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A BILL FOR

An Act relating to dependent adult abuse and establishing

criminal penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 726.8, Code 1993, is amended to read as
follows:

726.8 WANYON-NEGHEE? DEPENDENT ADULT ABUSE OR NONSUPPORT
OF A DEPENDENT ADULT.

1. A-caretaker-commits-wanton—negtect-of-a-dependent-aduit

tf-the-caretaker-knowrngiy-acte-tn-a-manner-trkeiy-to-be
tnjurtous-to-the-physieat;-mentat;-or-emotitonat-weifare-of-a
dependent-aduits--Wanton-negiect-of-a-dependent-aduit-is-a
serious-mirademeanors A person who commits dependent adult

abuse which results in serious injury to a dependent adult is

guilty of a class "C" felony.

2. A person who commits dependent adult abuse which

results in other than serious injury to a dependent adult is

quilty of an aggravated misdemeanor.

2 3. A person who has legal responsibility either through
contract or court order for support of a dependent adult and
who fails or refuses to provide support commits nonsupport.
Nonsupport is a class "D" felony.

3 4. A person alleged to have committed wanton-negiect
dependent adult abuse or nonsupport of a dependent adult shall

be charged with the respective offense unless a charge may be
brought based upon a more serious offense, in which case the
charge of the more serious offense shall supersede the less
serious charge.

4 5. For the purposes of this section, "dependent adult"”
means a dependent adult as defined in section 235B.2,
subsection 4, "dependent adult abuse"” means dependent adult

abuse as defined in section 235B.2, subsection 5, and

“caretaker” means a caretaker as defined in section 235B.2,
subsection 1.
EXPLANATION
This bill replaces "wanton neglect" of a dependent adult
with references to dependent adult abuse and establishes that
dependent adult abuse which results in serious injury to a
dependent adult is a class "C" felony and dependent adult
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1 abuse which results in other than serious injury to a

2 dependent adult is an aggravated misdemeanor.

3

AV TN  BES E « I Y

10
11
12
13
14
15

1%
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

LSB 2068SV 75
pf/31/8



SENATE CLIP SHEET APRIL 7, 1993 Page 5

SENATE FILE 384

S-3418

sl pd b b et D e pad §a s
W 1OV N WM O W00 )N I LD

H
Yo

amend Senate File 384 as follows:

1. Page 1, by inserting before line 1, the
following:

"Sect:ion 1. Section 125.14A, Code 1993, 1is amended
to read as follows:

125.14A PERSONNEL OF A LICENSED PROGRAM ADMITTING
JUVENILES.

1. IZ a person is being considered for licensure
under this chapter, or for employment involving direct
responsibility for a chiid or with access to a cnild
when tne child 1s alone, by a program admitting
juveniles subject tc licensure under tnls chapter, or
if a person will reside in a facility utilized by such
a program, anc if the pe*son nas been convicted of a
¢crime or has a record of founded chiid ¢or dependent
adult abuse, the department of human services and the
program, for an employee of the program, shall perform
an evaluation to determine whether the crime or
founded chilid or dependent adult abuse warrants
p:ob‘b‘*ion of licensure, employment, or residence in
the facilicy. The cepartment ¢f human services shall
conduct criminal and cnilé and dependen: aduit asuse
recerd checks in tnis state and may conduct ctnese
checks in cther states. The evaluation shall be
performed i1n accordance with procecdures adopted for
this purpose by the department cf human services.

2. 1If the department <f numan services determines
that a person has committec a crime ¢r has a record of
founded cnild or dependent acdult abuse and is
licensed, emplc¢ved ov a nregram licensed under thls
chapter, cr resides in a licensed Zacility, th
department shall notify the program tnat an evaluation
will be conducted to letermine whether prenibition of
the person's licensure, employment, or residence is
warranced.

3. In an evaluation, tne department of human
services and the precram r an emsl oyee ¢f the
program shall consider the nature and seriousness of
tne crime or Ffounded child or dependent adul: abuse in

relaticn to the positicon sought or neld, the time
elapsed since the commissicn of the c:ime or founded
cnildé or cependent aduli abuse, the circumstances
under which the crime or founded child or dependent
adulc abuse was committed, the degree of
renapilitaticn, the likelihood tnat the person will
commit the crime or foundecd child or cependent acuit
apuse again, ané tne aumber of crimes or founded cnild
or dependent adult abuses commicted by the person
involved. The department of human services may permit
2 person wno is evaiuated to be licensed, employed, or
3418 -i-
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to reside, or to continue to be licensed, emplcyed, or
to reside in a program, -f the person complles with
the department's cconditions relating Lo tne person's
llcensure, employment, or residence, which may include
completion of additional =railning. For an employee of
a llcensee, these concéiticnal recuirements shall be
developed with the licensee. The department of nhuman
services nas finral authority 1in determining whether
prohibition of the person's licensure, employment, or
residence is warranted and in developing any
cond:rtional reguirements under this subsection.

4. 1If the department of human services determines
that the person has ccrumitted a crime or has a record
cf founded chiid or dependent adult abuse which
warrants prohibiticon of licensure, employment, or
residence, the person srall not be licensed under this
crapter to cperate a program admitting juveniles and
shail not be employed by a program or reside in a
facility admitting juveniles licensed under this
cnapter.

Sec. . NEW SECTION. 135C.33 CHILD OR
DEPENDENT ADULT ABUSE INFORMATION AND CRIMINAL RECORDS -~
- EVALCATIONS.

1. If a4 per
under this c“apt
*esoons'aL*-ty <
res;ce it when tn

s

n is being consicdered for licensure
r, or tor employment involving direct
r a resident or with access to a
resident is alcne, or if the perscn
censure or empioyment under this
facility, and if the person
rime uncder a law of any state
ied child or dependent adult
human services snali perform
to nine whether the crime or
foundeé cnilid cr de de t adult apuse warrants
pronibition of licernsure, emp?oyﬂent, or residence in
the facliiity. The evaltation shall be performed in
accordance with procedures adopted for this purpose by
the department of human services.

2. If the Zepartment of human searvices determines
that a person has committed a crime or has a record of
focunded child or dependent adult abuse and 1is
licensed, employed oy a facility licensed under this
chapter, or resides in a licensed facility, the
department shall notify the licensee that an
evaluaticﬁ will be conducted to determine whether
ronibizion of the person's licensure, employment, or
es i dence is warranted.

3. In an evaluation, the devartment of human
services shall consider the nature and seriousness of
the crine or founded child or deperdent adult abuse in
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relation to the position sought or held, the time
elapsed since the commission of the crime or founded
child or dependent adult abuse, the circumstances
under which the crime or founded child or dependent
adult abuse was committed, the degree of
rehabilitation, the likelihood that the person will
commit the crime or founded child or dependent adult
abuse again, and the number of crimes or founded child
or dependent adult abuses committed by the person
involved. The department of human services has final
authority in determining whether prohibition of the
person's licensure, employment, or residence is
warranted. ,

4, If the department of human services determines
that the person has committed a crime or has a record
of founded child or dependent adult abuse which
warrants prohibition of licensure, employment, or
residence, the person shall not be licensed under this
chapter and shall not be employed by a facility or
reside in a facility licensed under this chapter.

Sec. ___ . Section 135H.7, subsections 2 and 3,
Code 1993, are amended to read as follows:

2. a. If a person is being considered for
licensure under this chapter, or for employment
involving direct responsibility for a child or with
access to a child when the child is alone, by a
licensed psychiatric institution, or if a person will
reside in a facility utilized by a licensee, and if
the person has been convicted of a crime or has a
record of founded child or dependent adult abuse, the
department of human services and the licensee, for an
employee of the licensee, shall perform an evaluation
to determine whether the crime or founded child or
dependent adult abuse warrants prohibition of
licensure, employment, or residence in the facility.
The department of human services shall conduct
criminal and child and dependent adult abuse record
checks in this state and may conduct these checks in
other states. The evaluation shall be performed in
accordance with procedures adopted for this purpose by
the department of human services.

b. If the department of human services determines
that a person has committed a crime or has a record of
founded child or dependent adult abuse and is
licensed, employed by a psychiatric institution
licensed under this chapter, or resides in a licensed
facility, the department shall notify the pregram
licensee that an evaluation will be conducted to
determine whether pronibition of the person's
licensure, employment, or residence is warranted.

S-3418 Z52
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¢. In an evaluation, tne department of human
services and the licensee for an employee of the
licensee shall consider the rature and seriousness of
the crime or founded child or dependent adult abuse in
relation to the position sought or held, tne time
eiapsed since the commission of the crime or founded
chi1ld or dependent adult abuse, the circumstances
under which the crime or founded child or dependent
adult abuse was committed, the deqgree of
rehabilitation, the likelihood that the person will
commit tne crime or founded child or dependent adult
abuse again, and the number of crimes or founded child
or dependent adult abuses committed by the person
involved. The department may permit a person who is
evaluated to be licensed, employed, or to reside, or
to continue to be licensed, employed, or to reside in
a licensed facility, 1f the person complies with the
department's conditions relating to the person's
ilcensure, employment, or residence, which may include
completion of additional training. For an employee of
a licensee, these conditional requirements shall be
developed with the licensee. The department of human
services has firal author:ty in determining whether
prohioition of the person's licensure, employment, or
residence is warranted and in developing any
cenditional requirements under this paragrapn.

3. If the department of human services determines
that the person has committed a crime or has a record
of founded ch:ld or dependent adult abuse which
warrants prohibition of licensure, employment, or
residence, the person shall not be licensed under this
chapter to operate a psychiatric institution and shall
not be employed by a psychiatric institution or reside
in a facility licensed under this chapter.

Sec. ~ . Section 237.8, subsection 2, Code 1993,
is amended to read as follows:

2. a. 1If a person is being considered for
licensure under this chapter, or for employment
involving direct responsibility for a child or with
access to a child when the child is alone, by a
iicensee under this chapter, or if a person will
reside in a facility utilized by a licensee, and if
the person has been convicted of a crime or has a
record of founded child or dependent adult abuse, the
department and the licensee for an employee of the
licensee shall perform an evaluation to determine
whether the crime or founded child or dependent adult
abuse warrants prohibition of licensure, employment,
or residence in the facility. The department shall
conduct criminal and child and dependent adult abuse




APRIL 7, 1983

SENATE CLIP SHEET

S-3418
Page 5
record checks 1n this state and may cenduct these

1

o 2 checks 1n other states. The evaiuation shall be
3 performed in accordance with procedures adopted for
4 this purpose by the deoartnent.
5 b. I the department determines that & person has
6 committed a crime or has & record of founded child or
7 dependent adult abuse and :s licensed, employed by a
8 .icersee, Or resices in a licensed facility, the
9 department shail notify the licensee that an
10 evaluation will be conducted to determine whether
11l pronibition of the person's licensure, emplcyment, or
12 residence 1s warranted.
12 ¢. In an evaluation, the department and the
14 licensee for an employee of the licensee shall
15 consider the nature and sericusness of the crime or
16 founded child or dependent adult abuse in relation to
17 the position sought or held, the time elapsed since
18 tne commission of the crime or founded child or
19 dependent adult abuse, the circums:iances under wh:ich
20 the c¢crime or founced chiid or dependent aculi abuse
1 was committed, the degree cf renabllicaticn, the
22 likelinocd that tne perscn will commit the crime or
23 founded child c¢r depeéncdent adulic abuse again, and the
24 number of crimes or founded ch:iid ¢r devendernt adul:

abuses ccmmitted by the person involved. The
department may permit a person whe is evaluated to be
licensed, empicoyed, or to resice, Qr to centinue to be
licersed, mn1oved or Lo reside in a licensed
faciiity, i1f the perscn complies wiih the department's
ccnd:itions relating to tThe perSO"'S iicensure,
emp.oyment, cr *95108 ce, wWnlign may incluce completion
of additional training. For an employee cf a
_icensee, these cord ticnal regulrements shall oe
develcped with trhe llicensee. The cepa tment nas final
avthority 1n determining whether pronipition of tne
person's licensureg, emaloyment, or residence :is
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37 warranted andé in developing any ccnditiconal

38 requi:ements under this Da*agrqoh.

3¢ d. If the depariment determ:nes that the perscn

40 ras commi_hec a crime or has a record cf founded child
41 or cependent adult zbuse which warrants prohibiticn of
42 .icensure, empioyment, or residence, the person snall

43 not oe licensed under this chapter and shall not pe

44 emploved by & licensee or reside in a licensed

45 fac:ility.

46 Sec. . Section 237A.3, subsection 2, Code 1993,
47 is amendeqa to read as fcllows:

48 2. a. If a perscn is being considered for
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or with access to a child when the child is alone, by
a child day care facility subject to licensure or
registration under this chapter, or if a person will
reside in a facility, and if the perscn has been
convicted of a crime cr has a record of founded child
or dependent adult abuse, the department and the
licensee or registrant for an employee of the licensee
or registrant shall perform an evaluation tc determine
whether the crime or founded chi:1d or dependent adult
abuse warrants prohibition of licensure, registration,
employment, or residence in the facility. The
department shall conduct criminal and child and
dependent adult abuse record checks in this state and
may conduct these checks in other states. The
evaluation shall be performed in accordance with
procedures adopted for this purpose by tne department.

b. If the department determines that a person has
committed a crime or has a record of founded c¢hild or
dependent adult abuse and is licensed, employved by a
licensee or registrant or registered under this
chapter, or resides in a licensed or registered
facility, the department shall notify the licensee or
registrant that an evaluation will be conducted to
determine whether prchibiticn of the person's
1icensure, registration, employment, or residence is
warranted.

c. In an evaluation, the department and the
licensee or registrant for an employee of the licensee
or registrant shall consider the nature and
seriousness of the crime or founded child or dependent
adult abuse in relation to the position sought or
heid, the time elapsed since the commission of the
crime or founded child or dependent adult abuse, the
circumstances under which the crime or founded child
or dependent adult abuse was committed, the degree of
rehabilitation, the likelihood that the person will
commit the crime or founded child or dependent adult
abuse again, and the number of crimes or founded child
or dependent adult abuses committed by the person
involved. The department may permit a person who is
evaluated to be licensed, registered, employed, or to
reside, or to continue to be licensed, registered,
employed, or to reside in a licensed facility, 1f the
person complies with the department's conditions
relating to the person's lilcensure, registration,
erployment, or residence, which may include completion
or addit:ional training. For an employee of a licensee
or registrant, these conditional requirements shall be
developed with the licensee or registrant., The
éepartment has f£inal authority :in determining whether

5-3418 -6~
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prohibwtion of the person's licensure, reg.stration,
employment, or resicdence is warranted and in
developing any conditicrnal reguirements under this
paragraphn.

d. If the department determ:ines that the person
nas committed a crime or nas a record of foundecd child
or dependent acult abuse wnich warrants prohibition of
licensure, registration, empicyment, or res:dence, the
person shall not be licensed or registered under this

chapter to operate a child day care facility and srall
not pe employed by a licensee or registrant or reside
in a facil:ity licensed or registered under this
chaprer.

Sec. . Section 692.2, subsection 1, paragraph
¢, Code 1993, is amended to read as £follows:

c. The department of human services £or the
ourposes of section 135C.32, secrion 218.13, sectlon
232,71, subsection 16, section 232.142, secticn 237.8,
subsection 2, section 237A.5, secticn 237A.20, and
section 600.8, subsections 1 and 2."

2. Titie page, line 1, by inserting after the
word "adult" the following: "and child".

3. By renumbering as necessary.

By JIM LIND
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A BILL FOR

An Act relating tc dependent adult and child abuse and
R

establishing criminal penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1
2
3
4
5
6
7
8
9

R i o e o
T S =




S.F. ﬁ_‘é H.F.

Section 1. Section 125.14A, Code 1993, is amended to read

as follows:

125.14A PERSONNEL OF A LICENSED PROGRAM ADMITTING
JUVENILES.

1._LE§ a person is being considered for licensure under

this chapter, or for employment involving direct

responsibility for a chiid or with access to a child when the

child is alcone, by a program admitting juveniles subject to
TR A —

iy

licensure under this chapter, or 1f a person will reside in a

-

facility utilized by such 2 program, and if the person has
-

[

been convicted of a crime or nas a record of founded child or
L v - ) = e

[

dependznt adult abuse, the department of human services and
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the program, for an employee of the program, shail perform an
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vaiuation to determine whether tihe crime cr founded child oz
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depencent aduylt abuse warrants prchibition cf licensure,
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enployment, or resldence 1n tne facility. The department of
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)
human services shalil cenduct criminal and child and dependent
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checks in other ciates., The evaluation shall be performed in

(@]

accorcdance with procedures adopted for this purpose by the
e -]
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department of human services.
o ]

2. If the department of human services determines that a
L e =

person has committed a crime or has a record of founded chiid
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or dependent adult abuse and is licensed, employed by a

~
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rogram Licensed under this chapter. cr resides in a licensed
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facility, the departmenc shall notify the program that an

o i ‘ : 3 . ; o
evaluation will be conducted to determine whether prohibition

of the person’'s licensure, employment, or resicdence 1is
e )
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warranted.
L. - ]

3. In an evalivation, the department of human services and
I

1 the program fcor an empioyee of the program shall consider the
N

1.
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32 rature and seriousness of the crime or founded child or

Lo

33 dependent adult abuse in relation to the position sought or

b s A E 3 _ . . RN ——
34 neld, the time eiapsed since the commission of the crime or
o

35 founded child or dependent adult abuse, the circumstances
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. 1 under which the c¢rime or founded child or dependent adult
2 apuse was Sgﬁmittedjilhe degree of rehabilitation, the
B-Egkelihood that the person will commit the crime or founded
4 child or dependent adult abuse again, and the number ¢f crimes

S Or roungeq chilg or dependent adult abuses committed by the

L . .
6 person involved. The department of human services may permit

7 a person who is evaluated to be licensed, employed, or to

8 reside, or to continue to be licensed, employed, or to reside
AR

9 in a program, if the person complies with the department's
Sy S T T TR o R
10 conditions relating to the person's licensure, employment, or
N

e
11 resxdence, which may include completion of additional
A —
12 tralnlng. For an employee of a licensee, these conditional
R I
13 requ1 nts shall be develoned with the licensee. The
— — M— — .

14 department of human services has flnal authority in
ool ——
15 determining whether prohibition of the person's licensure,

N A RN
16 employment, or residence 1s warranted and in developing any
S I T, L -
17 conditional requirements under this SUbSECthn.
L i T I A ]
M 18 4, If the department of human serv:.ces determines that the
L I - M A A
19 person has committed a crime or has a record of founded child
L R T - - AT Ty .- - ==

20 or dependent adult abuse which warrants prohibition of
21 llcensure, employment, or residence, the person shall not be
i —

i "
22 licensed under this chapter to operate a program adm;tt{gg

I

23 juveniles and shall not be employed by a program or reside in
Qi —

24 a facility admitting juveniles licensed under this chapter.

25 Sec. 2. NEW SECTION. 135C.33 CHILD OR DEPENDENT ADULT

26 ABUSE INFORMATION AND CRIMINAL RECORDS --EVALUATIONS.

27 ms being considered for licensure under

28 thMentﬁvolvinq direct

29 rWWa resident
T ——————— T ————————————

30 when the resident is alone, or if the person considered for
00 S T R Sy

31 licensure or employment under this chapter will reside in a
__—_m—nrj_

32 facility, and if the person has been convicted of a crime
. - ]

33 under a_law law of any state or ha has a record of Eourded child or
———————————

“ 34 dependent adult abuse, the degartment of human services_ shall

35 perform an evaluation to determine whether the crime or
L= .- ..~ .. "~ -~ " ]
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1 founded child or dependent adult abuse warrants prohibition of

2 licensure, employment, or residence in the facility. The

3 evaluation shall be performed in accordance with procedures
R

4 adopted for this purpose by the department of human services.

5 2. If the department of human services determines that a

6 person has committed a c¢rime or has a record'of founded child

e o o e 0 ek i el

7‘o}<depeﬁdent-edﬁlg‘aguse and 1is llcensed, employed by a
8 facility licensed under this chapter, or resides in a licensed

_'w- . -
9 facility, the department shall notify the licensee that an
T E———

10 evaluation will be conducted to determine whether prohibition

11 of the person's licensure, employment, or residence 1S
A

12 warranted,

13 3. In an evaluation, the department of human services
S -

14 shall consider the nature and seriousness of the crime or
T

e

15 fcounded child or dependent adult abuse in relation toc the
L A

16 position sought or held, the time elapsed since the commission
nepasdinimdis

17 of the crime or founded child or deBendent adult abuse, the

I

18 circumstances under which the crime or founded child or

R T ]

19 dependent adult abuse was commltted the degree of

L e e _

20 rehabilitation, the likelihood that the person will commit the
L - g
21 crime or founded child or dependent adult abuse again, and the
L N

22 number of crimes or founded child or dependent adult abuses

23 committed by the person involved. The department of human

24 services has final authority in determiniqitwhether

25 prohibition of the person's licensure, employment, or
L ]

26 residence is warranted.
]

27 4. If the department of human services determines that the
R —

e ——
28 person has committed a crime or has a record of founded child
]

29 or dependent adult abuse which warrants prohibition of
S ]

30 licensure, employment, or residence, the person shall not be

31 licensed under this cha?ter and shall not b be emplo¥4§ byﬁﬁ_

32 fac111ty or reside in a fac111ty llcensed under this chapter.
———T T .Y

PR R e N s T —
33 Sec. 3. Section 135H 7, subsections 2 aqd 3, Code 1993,
A T T T P T T - TR — erasvamnil)
34 are amended to read as follows:
S o ]

35 2, a. If a person is being considered for licensure under
L e e L TR
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2 respon51bility'fof'a-oniid>ofrniéh aéceés to a child when the
3 child is alone, by a llcensed psvchzatrlc institution, or ;f a

6 founded cniid or_ds : abuse,_tnemdeoeffmenf of

7 human services and the licensee, for an employee of the

8 licensee, shall perform an evaluation to determine whether the
9 crime or fouhdéd'chfiawdE%ééééndéﬁ£'Qdﬁiﬁhééh;é warrants )
10 “pronibItion OF TICensure, eMPIOYMENt, O [esidence in the

11 facility. The department of human services shall conduct

12 criminal and child and dependent adult abuse record checks in
13"TN1s state and May CONQUGE ENese Checks ih OLNer States. e
14 evaluation shall be performed in accordance with procedures
15 adopted for this purpose by the department of human services.
16 b. If the department of human services determines that a

17 person has committed a crime or has a record of founded chiid
18 or dependent adulonabnee-énd'ismilceneed}‘empioyed by a

19 SEYCHIatIIC INSTITULION llCenseq UNQer this chapter, Or pter, or

20 resides in a licensed facility, the department shall notify
2lmevaluatwn will be conducted to

e

22 aetermlne whether prohlbltlon of the person s 11censure-

23 employment. or residence is warranted.
R e —

24 ¢. In an evaluation, the department of human services and
L e T
25 the licensee for an employee of the licensee, shall consider

e ———
26 the nature and seriousness of the crime or founded child or

A — - -
27 dependent adult abuse in relation to the position sought or
28 Relq, the time elapsed since the commlsSLOn of the crime or

29 founded child or dependent adult abuse, the circumstances
R

30 under whlch the crime or founded child or dependent adult

31 abuse was comm: committed, the degree of rehabxl1tatlon, the
A i A ]

32 likelihood that the person will commit the crime or founded

e e
33 ¢child or denendent adult abuse again, and the number of crimes
A ——— ]

34 Or rounded child or dependent adult abuses committed by the

e e = e S e — . ¥ il - n
35 person involved. The department may permit a person who 1s

-4 -
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1 evaluated to be licensed, employed, or to reside, or to
T NI N S, P aE—
2 continue to be licensed, employed, or to reside in a licensed

e — N e —

e
3 facility, if the person complies with the department's
milj—“

4 conditions relatlng to the person's llcensure, employment, or
TN P Y - e

O T T T T T .

5 r851dence, whlch may include c0mglet10n of addltlonal
[ o

6 tralnzng For an_employee of a licensee, these condltlonal
e ]

7 resulrements shall be developed w;th the xlcensee. The
8 department of human services has flnal authorltz
eterm1n1n2 whether prohlbltxon of the person s licensure,
R PR
16 emEloxment, or re51dence is warranted and in developing any
T — iy
11 conditional requxrements under this paragraph.
R S - }
12 3. If the department of human services determines that the
A T N P A Sy

e — o o .
l3lperson‘has committed a crlme or has_a reco:d.of founded chxld

l4do£‘de§endent“edu;t'abuse'which warcants piohlbltion of

15 Ilcensure, emef yment, or reSLdence, the Eerson Shasl not be

16 licensed under this cbapter to operate a psychlatrlc
R T S Ty e

17 institution and shall not be employed by a pSYChlatrlc
mn—-——c_——_-

D T R P AL
18 institution or CESlde in a facxl;ty lxcensed under this
19 chapter. ' - | '

L. -] .\ ,
20 Sec. 4. Section 237. 8, subsection 2, Code 1993, is amended

21l to read as fOllOWS’
. . .. - ]

22 2. a. 1If a person is being considered for 11censure under

23 thlsdchapter} or formemplo§ment 1nbolv1ng“difect“

T T S A R N T T
24 responsibility for a ch11d or with access to a child when the

25 child is alone, by a licensee under this chapter, or if a

mmn..———m_—
26 person will reside in a3 facility utilized by a llcensee, and

27 if thehpeison'has'been”conv1cted-of'e crlme or has a record of
28 founded child or dependenthadnlt abuse, the department and the

2§ Tlcensee for an employee of the licensee shail perform an
T R S s S Sy S o Yy e

30 evaluation to determine whether the crime or founded child or

31 dependent adult abuse warrants prohibition of licensure,

32 empfoymeng, Of resicence in cthe EaC1T1ty, The aepargment
33 Shail conduct eriminal and child and dependent adult abuse

34 Tecord checks 1in 15 state and may conduc ese checks in

35 other states. hThe”evaluatlon'shail be performeo 1n accordance

.
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’ 1 with procedures adopted for this purpose by the department.
2 . If the department determines that a person has
3 committed a crime or has a record of founded child or
4 dependent adult abuse and 1is licensed, employe y a licensee,
5 or resides in a Licensed facility, the department shall notify

6 the licensee that an evaluation will be conducted to determlne
W

7 whether prohibition of the person's licensure, employment, or
8 residence is warranted.

9"'T:"?:'ZZ'S:ZTEZ?TZ:, the department and the licensee for
10 an employee of the licensee shall consider the nature and
11 seriocusness of the crime or founded child or dependent adult

12 ahuSeﬂln%fe”atlon to the 9051tion sought or‘held, the time

13 elapsed since the commission of the crime or founded Chlld or
W

14 dependent adult abuse, the c1rcumstances under whlch che crlme

15 — e S ‘ i = o

16

17
9 =

19 aduit abuses committed by'the person involved. The department

20 “may permit a person who is evaluated to be licensed, employed
21 Or to reside, or to continue to be licensed, employed, or to
22 reside in a licensed f "ec11ity; 1f‘tﬁe.pe;soﬁ complles‘ﬁlth ehe
23 -epartmen*fe’conditioné ieiatinélto‘the persen S licensure}

24 employment, or residence, which may lﬂCLude‘COﬂbietlonmof

25 addit:ional training. For an employee of a licensee, these

25 coﬁdltfbnal"recﬁlfementéWShall'be deveioped'w1*h_the llcensee.
27 Themdebaffment Pée'f1ﬁal eutherlty.lh determlnlh- whether

28 prdhlbitxdnlaf'theubefeon s licensure, ehplo ment;lorr |
29”reéldeﬁce'ie'wefrégfeé aﬁé'ln deVe;oplng any condlflonal

30 fequlrementsyuhderufﬁistperegrapn, T | | ‘

31 mmms that the person has

[ AT
32 committed a crime or has a record of founded child or

. -—_—:—
33 dependent adult abuse which warrants prohibition of licensure,

employment, or residence, the person shall not be licensed
DT )

under this chapter and shall not pe employed oy a 1;censee or
e

-6-
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1 reside in a licensed facility.
m

2 Sec. 5. Section 237A.5, subsection 2, Code 1993, is

3 amended to read as follows:
A A

4 2. a. If a person is being considered for licensure or
R N Sl ]
S registration under this chapter, or for employment invelving

W__——_—“_

direct resEon31b111tz for a child or with access to a child
o ]

when the child is alone, by a child day care facility subject
Ry S e sttt A e e

6

7

8 to licensure or registration under this chagter, or 1f a
R T Ny T S R S i

9

¢

perscn will reside in a facilitx, and;éf the person has been
TRy ey D A A

convicted of a crime or has a record of founded child or

mm W
11 degendent adult abuse, tne department and the licensee oOr

TeGISTTANE
ORI IR T T Ry SRR R I T e W
13 DerForﬁ an evaluat on to oetermlne whetner tne crlﬂe or

12 registzant Loz an empioyee Of the licensee or

16 rac;llty' Lhe cepartment skal; condQCu erlm\na* and child and

e e N R L R M ST LTS R —m
17 depewdent adul* abuse record checks in thls Staue and may

If the{deQaerent'determ1res that a person has
R Rt R TR

22 committed a crime or hes a reccrd ¢f founded child or
R SN S TR S o S R ST EA TR SN

23 dependent adult abuse and is llcensed, employed by a licensee

p— etk Jeihin.

W Wmm
24 or reqglistrant or registered under thlS chapter, or resides in
LI T

25 a licenszd or reglstered Ea01llty, the department shall notify

T e R = FEE DI it P e PR —
26 the llcensee or registrant that an evaLLatlon will be
s ASTIMICEREE ool A SR

27 condncted to determine wnether prohlolt;on of the person's
Ot T

28 llcewsure, registration, emEloxment, or 'esedence is

29 warranted.
R R

30 c. In an evaluation, the department and the licensee or
AR il S DA

31 registrant for an employee of_the licensee or registrant shall
32 consider the nature and serlousness of the crime or founded

inieliiianst ettt A S

A A e M i Lo wemets e
33 child or dependent adult abuse in relatlon to the position
a i e asa e A
34 sougHE or nefg the time elapsed since the commission of the
m R

35 crime or founded chilid or dependent adul* abuse, the

_7_




circumstances under which the crime or founded child or
dependent adult abuse was committed, the degree of

rehabllltatlon, the leellhood that the person w;Il commi* the

crime or founded Chl;d or dependent adult abuse again, and the

number of crimes or founded child or dependent'aduit apuses
commi tted by the'persoh'lnvolved. The department may permit a
person who 1s evaluated to be licensed, registered, employed,

L AR T T L

or to reside, or to continue to be licensed, registered,

_WM
employed or to re31de 1n a 1lcensed faClllty, if the person

emplovment, or resxdence 1s warranted and in developlng any

condltlonal requlrenentb under this garagragh

d. If the department determines that thegperson has
WV‘“

commltted a crime or has a record of founded child or

'ent adult abuse whlch'warrants Drohlbltion of licensure,

'eno oyment, or re313ence, the person sgafl not

reqLStefedmunae} this chapfef.
Sec. 6. Section 692,2, subsection 1, paragraph ¢, Code

1993, is amended to read as follows:,

c. The department of human services for the purposes of

section 135C.33, section 218.13, section 232.71, subsection

16, section 232.142, section 237.8, subsection 2, section

237A.5, section 237A.20, and section 600.8, subsections 1 and
2,

——

Sec. 7. Section 726.8, Code 1993, is amended to read as
follows:
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726.8 WANTON-NEGBLEEY DEPENDENT ADULT ABUSE OR NONSUPPORT '
OF A DEPENDENT ADULT.
l. A-caretaker-commrts-wanton-negiect-of-a-dependent-adutt

rf-the-caretaker-knowingty-acts-rn-a-manner-tikaty-to-be
tnjurious-to-the-physicaly-mentai;-er-emotionat-wetfare-of-a
dependent-aduter--Wanton-negiect-of-a-dependent-aduit-+a-a
serrous-misdemeanorr A person who commits dependent adult

abuse which results in serious i1njury to a dependent adult is

guilty of a class "C" felony.

2. A person who commits dependent adult abuse which

results in other than serious injury to a dependent adult is

guilty of an aggravated misdemeanor.

2 3. A person who has legal responsibility either through
contract or court order for support of a dependent adult and
who fails or refuses to provide support commits nonsupport.
Nonsupport is a class "D" felony.
3 4. A person alleged to have committed wancen-negiect
dependent adult abuse or nonsupport of a dependent adult shall ‘
be charged with the respective offense unless a charge may be

brought based upon a more serious offense, in which case the
charge of the more serious offense shall supersede the less
serious charge.

4 5, For the purposes of this section, "dependent adult”
means a dependent adult as defined in section 23%B.2,
subsection 4, "dependent adult abuse" means dependent adult

abuse as defined in section 235B.2, subsection 5, and

"caretaker" means a caretaker as defined in section 235RB.2,
subsection 1.

SF 384
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An Act relating to dependent adult abuse and establishing
criminal penalties.
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Section 1. Section 726.8, Code 1993, is amended to read as .
follows:

726.8 WANPON-NREGHEE? DEPENDENT ADULT ABUSE OR NONSUPPORT
OF A DEPENDENT ADULT.

1. A-caretsker-commits-wanton-negiect-of-a-dependent-aduit

¥£-the-caretaker-knowingiy-acts-in-a-manner-tikeiy-to-be
injurious-to-the-physical;-mentat;-or-emotionai-wetfare-of-a
dependent-adults—-Wanton-negiect-of-a-dependent-aduit-is-a
ser:ous-misdemeaners A person who commits dependent adult

O W ®m N W

abuse which results in serious injury to a dependent adult is

guilty of a class "C" felony.

2, A person who commits dependent adult abuse which

results in other than serious injury to a dependent adult is

guilty of an aggravated misdemeanor.
2 3. A person who has legal responsibility either through

contract or court order for support of a dependent adult and

who fails or refuses to provide support commits nonsupport. .

Nonsupport is a class "D" felony.
3 4. A person alleged to have committed wantoen-negiect
dependent adult abuse or nonsupport of a dependent adult shall

be charged with the respective offense unless a charge may be
brought based upon a more serious offense, in which case the
charge of the more serious offense shall supersede the less
serious charge.

4 5. For the purposes of this section, "dependent adult”
means a dependent adult as defined in section 235B.2,
subsection 4, "dependent adult abuse" means dependent adult

abuse as defined in section 235B.2, subsection S5, and

"caretaker" means a caretaker as defined in section 235B.2,
subsection 1.
EXPLANATION
This bill replaces "wanton neglect” of a dependent adult
with references to dependent adult abuse and establishes that

dependent adult abuse which results in serious injury to a
dependent adult is a class "C" felony and dependent adult .

-]=-




1 abuse which results in other than serious injury to a
2 dependent adult is an aggravated misdemeanor.
3
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