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l An Act relating to dependent adult abuse and establish1ng 

2 criminal penalties. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ~~~ H.F. 

1 Section 1. Section 726.8, Code 1993, is amended to read as 

2 follows: 

3 726.8 WAN~8N-NEGbB€~ DEPENDENT ADULT ABUSE OR NONSUPPORT 

4 OF A DEPENDENT ADULT. 

5 I. A-eareta~er-eomm~ts-wanton-ne~~eet-of-a-dependent-adM~t 

6 ~f-the-eareta~er-know~n~ly-aets-~n-a-manner-~~kely-to-ee 

7 ~njar~oMs-to-the-phys~eal,-menta~,-or-emot~ona~-welfare-of-a 

8 dependent-adMtt.--wanton-ne9leet-of-a-dependent-adMlt-~s-a 

9 ser~oMs-m~sdemeanor. A person who commits dependent adult 

10 abuse which results in serious injury to a dependent adult lS 

ll guilty of a class "C'' felony. 

12 2. A person who commits dependent adult abuse which 

13 results in other than serious injury to a dependent adult is 

14 guilty of an aggravated misdemeanor. 

15 ~ 3. A person who has legal responsibility either through 

16 contract or court order for support of a dependent adult and 

17 who fails or refuses to provide support commits nonsupport. 

18 Nonsupport is a class ''D" felony. 

19 3 4. A person alleged to have committed wanton-neqleet 

20 dependent adult abuse or nonsupport of a dependent adult shall 

21 be charged with the respective offense unless a charge may be 

22 brought based upon a more serious offense, in which case the 

23 charge of the more serious offense shall supersede the less 

24 serious charge. 

25 • 5. For the purposes of this section, ''dependent adult" 

26 means a dependent adult as defined in section 2358.2, 

27 subsection 4, "dependent adult abuse" means dependent adult 

28 abuse as defined in section 2358.2, subsection 5, and 

29 "caretaker" means a caretaker as defined in section 2358.2, 

30 subsection l. 

31 EXPLANATION 

32 This bill replaces "wanton neglect" of a dependent adult 

33 with references to dependent adult abuse and establishes that 

34 dependent adult abuse which results in serious injury to a 

35 dependent adult is a class "C" felony and dependent adult 
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1 abuse which results in other than serious injury to a 
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SENATE FILE 384 
S-3418 

Amend Se~ate File 384 as follows: 
2 -· Page l, by i~serting before l1ne ., the 
3 follow1ng: 
4 ''Sect:on ~. Sect1on 125.14A, Code !993, 1s amended 
5 to read as fol~ows: 
6 l25.14A PERSONNES OF A LICENSED ?ROGRk~ ADMITTING 
7 JUVENILES. 
8 1 I: a person is be1ng considered for l:censure 
9 under this chapter, or for employment involving direct 

10 respons1bility for a child or with access to a cn1ld 
ll when ~~e child lS alone, by a program adm~tting 
l2 j~ven:les subject ~o licensure u~de~ this chapter, or 
l3 if a person will reside 1n a fac1~:ty ~til1zed by s~ch 
14 a program, and 1f the person nas been convicted of a 
l5 crime or has a record of founded child or deoendent 
l6 adult abuse, the depar:ment of human serv:ces and the 
li program, for an employee of the program, shall perform 
18 
l9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3: 
32 

an evaluation to determ1ne whether the crime or 
founded child or dependent adult abuse warrants 
proh:oition of licensure, employment, or residence in 
the facilitv. ~he denart~ent of hu~a~ se~vices sha:l 
conduct Crl;inal a~d cnild and deoenden: adult aouse 
record checks :n tn1s state and may conduct tnese 
c~ecks in ether states. The evaluatic~ shall be 
?erfo:~ed ln accorda~ce with procedures adopted fer 
th:s ouroose ov :he dePartment of human services. 

2.' If the deoartment of human services determines 
that a person has committed a crime or has a record of 
fo~nded ch~:d or deoendent ad~lt ab~se and is 
lice~sed, effiployed Oy a ?tcgram licensed under this 
chapte:, or :es:des :n a lice~sed facll1ty, the 
O·ena·t·~e~t· s·r.a'' "O";~y •~e o·~g·a~ ~nat a~ eva1ua~'on t;' "" ... ·• • .1... •• "' -- .._ •• L .. '-" - ;u L. • ·• ~ .._ .L ' 

33 wil: be cc~ducted to dete~~ine whethe~ proDlbition of 
34 the ~erso~'s licensure, employrne~t, or reside~ce is 
35 warranted. 
36 3. I~ an evaluation, t~e depar:me~t oE h~man 
3i serv1ces and the program for an employee of the 
38 program shall consider the nature a~d seriousness of 
39 tne crime cr fo~nded child or deoendent adult abuse in 
40 relation :o :he posltion sought or held, the time 
4l elaosed since the cow~ission of the crime or founded 
42 chiid or Ceoendent adult abuse, the circumstances 
43 under which the crime or founded child or deoendent 
44 adul: abuse was comm1tted, the degree of 
45 rehabilitation, the li~elitood tnat the person will 
46 COTh~it the crime or fo~nded child or dependent adult 
47 abuse again, and tne ~~mber of c:imes or founded chiid 
48 o~ dependent adu:t ab~ses committed by the perso~ 
49 involved. The department of human services may permit 
50 a person who is eva:uated :o be licensed, employed, or 
S-3418 -l-
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1 to reside, or to cont1nue to be licensed, employed, or 
2 to reside in a progra~, :f the person complies with 
3 the department's ccnd1tions ~e:ating :o tne person's 
4 ::censure, employment, or res:dence, which may inc:ude 
5 completion of additional ~ra1ning. ?or an employee of 
6 a l:censee, these condit:ona: recu1remenrs shall be 
7 developed with the licensee. The department oE human 
8 services has final authority 1n determining whether 
9 prohibition of the person's licensure, employment, or 

lO residence is warranted and 1n developing any 
ll conditional requirements under this subsection. 
:2 4. ~f tne departmen: of human services determ1nes 
13 that the oerson has cc~aitted a crime or has a record 
14 of :ounded child or dependent ad~lt abuse which 
15 warrants prohibition of :icensure, employment, or 
16 residence, the person shall not be licensed under this 
17 chapter to operate a program admitting Juveniles and 
:8 shal: not be employed by a program or reside in a 
19 fac1lity admitting Juveniles l1censed under th1s 
20 cnapter. 
2: Sec. NEW SECTION. 135C.33 CHILD OR 

Page 6 

22 DEPE~DENT ADCLT ABUSE iNFORMATION AND CR!~INAL RECORDS -
23 - EVALCAT!ONS. 
24 l. If a person is being considered for licensure 
25 under th:s chapter, or for employment involving direc~ 
26 :esponsioility :or a resider.~ or w~th access to a 
27 res;denc when the res1dent is alone, or if the oerson 
28 considered for licensure or employment under thls 
29 chaoter will reside i~ a :acilitv, and if the oerson 
30 has-been convicted o: a crime under a law of a~y state 
3: or nas a record of founded child or dependent adult 
32 ab~se, the depart~e~t of human services snal: perform 
33 an eva~uation to determir.e whether the cri~e or 
34 fou~deC chi:d or depe~dent adult abuse warra~~s 
35 prch~b1cion oE lice~sure, employment, o: res1dence in 
36 the facility. The eval~ation shall be performed 1n 
37 acco:dance w"th procedures adopted for this purpose by 
38 the department of human serviCes. 
39 2. If the department of hu~an services determ1nes 
40 ~hat a oerson has co~~itted a crime or has a record of 
4: founded-child or dependenc adult abuse and IS 

42 licensed, employed by a facility licensed under this 
43 chapter, or resides 1n a licensed facility, the 
44 depar:ment shall notify the licensee that an 
45 evaluation will be conducted to determine whether 
46 proh1bi:1on of the person's licensure, employment, or 
~7 residence is warranted. 
48 3. :n an evaluation, the deoartrr.ent of human 
49 services shall consider ~he nacure a~d seriousness of 
50 ~he cr~~e cr fo~nded child or depende~t adult abuse in 
S-3418 -2-
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1 relation to the position sought or held, the time 
2 elapsed since the commission of the crime or founded 
3 child or dependent adult abuse, the circumstances 
4 under which the crime or founded child or dependent 
5 adult abuse was committed, the degree of 
6 rehabilitation, the likelihood that the person will 
7 commit the crime or founded child or dependent adult 
8 abuse again, and the number of crimes or founded child 
9 or dependent adult abuses committed by the person 

10 involved. The department of human services has final 
11 authority in determining whether prohibition of the 
12 person's licensure, employment, or residence is 
13 warranted . 

. 14 4. If the department of human services determines 
15 that the person has committed a crime or has a record 
16 of founded child or dependent adult abuse which 
17 warrants prohibition of licensure, employment, or 
18 residence, the person shall not be licensed under this 
19 chapter and shall not be employed by a facility or 
20 reside in a facility licensed under this chapter. 
21 Sec. Section 135H.7, subsections 2 and 3, 
22 Code 199~are amended to read as follows: 
23 2. a. If a person is being considered for 
24 licensure under this chapter, or for employment 
25 involving direct responsibility for a child or with 
26 access to a child when the child is alone, by a 
27 licensed psychiatric institution, or if a person will 
28 reside in a facility utilized by a licensee, and if 
29 the person has been convicted of a crime or has a 
30 record of founded child or deoendent adult abuse, the 
31 department of human services and the licensee, for an 
32 employee of the licensee, shall perform an evaluation 
33 to determine whether the crime or founded child or 
34 dependent adult abuse warrants prohibition of 
35 licensure, employment, or residence in the facility. 
36 The department of human services shall conduct 
37 criminal and child and deoendent adult abuse record 
38 checks in this state and may conduct these checks in 
39 other states. The evaluation shall be performed in 
40 accordance with procedures adopted for this purpose by 
41 the department of human services. 
42 b. If the department of human services determines 
43 that a person has committed a crime or has a record of 
44 founded child or deoendent adult abuse and is 
45 licensed, employed by a psychiatric institution 
46 licensed under this chapter, or resides in a licensed 
47 facili~y, the department shall notify the p~o9~~m 
48 licensee-that an eval~ation will be conducted to 
49 determine whether prohibition of the person's 
50 licensure, employment, or residence is warranted. 
S-3418 -3-
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1 c. In an evaluation, tne department of human 
2 serv1ces and the licensee for an employee of the 
3 l1censee shall consider the nature and seriousness of 
4 the crime or founded child or dependent adult abuse in 
5 relation to the pos1t:on sought or held, the t1me 
6 eiapsed s1nce the co~1Ss1on of the crime or founded 
7 ch1ld or dependent adult abuse, the circumstances 
8 under which the crime or founded ch1ld or dependent 
9 adult abuse was committed, the degree of 

10 rehabil1tation, the likel1hood tr.at the person w1ll 
ll comm1t tne cr1me or founded ch1ld or dependent adult 
12 abuse aga1n, and the number of cr1mes or founded child 
~3 or deoendent adult abuses committed by the person 
14 1nvolved. ~he department may permit a person who 1s 
15 evaluated to be licensed, employed, or to res1de, or 
16 to continue to be l1censed, employed, or to reside in 
l7 a licensed facility, 1f the person complies w1th the 
18 department's cond1tions relating to the person's 
19 licensure, employment, or residence, which may include 
20 complet1on of additional training. For an employee of 
2l a licensee, these condit1onal requirements shall be 
22 developed with the l1censee. The department of human 
23 serv1ces has f:nal author1ty 1n determining whether 
24 prohib1t1on of the person's licensure, employment, or 
25 res1der.ce is warranted and 1n developing any 
26 conditional requirements under this paragraph. 
27 3. If the department of human services determines 
28 that the person has co~~itted a crime or has a record 
29 of founded child or dependent adult abuse wh1ch 
30 warrants proh1bition of licensure, employment, or 
31 residence, the person shall not be licensed under this 
32 chapter to operate a psych1atr1c 1nst1tution and shall 
33 not be employed by a psychiatric institut1on or res1de 
34 in a fac1lity licensed under this chapter. 
35 Sec. Sect1on 237.8, subsection 2, Code 1993, 
36 1s amended to read as follows: 
37 2. a. If a person is be1ng considered for 
38 licensure under this chapter, or for employment 
39 1nvolv1ng direct responsibility for a child or with 
40 access to a child when the child is alone, by a 
41 licensee under this chapter, or 1f a person will 
42 reside in a facil1ty utilized by a licensee, and if 
43 the oerson has been convicted of a crime or has a 
44 reco~d of founded child or dependent adult abuse, the 
45 department and the licensee for an employee of the 
46 l1censee shall perform an evaluation to determine 
47 whether the crime or founded child or dependent adult 
48 abuse warrants prohibition of licensure, employment, 
49 or residence in the facility. The department shall 
50 conduct criminal and child and dependent adult abuse 
S-3418 -4-
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l record checks 1n this state and may conduct these 
2 checks in other states. The eva~uation shall be 
3 Performed in accordance w1th procedures adooted :or 
4 ~h1s purpose by the departmen~. -
5 b. r: the Cepartment determines tha: a person has 
6 ccm:ni t ted a crime or has a record of foc;nded c:nld or 
7 dependent adult abuse and :s ~icer.sed, employed by a-
8 ~1cer.see, or resides 1n a licensed facilitv, the 
9 department shall notify the l1censee that ~n 

10 evaluation will be conducted to determine whether 
ll pronibi:ion of the person's licensure, employment, or 
l2 residence 1s warranted. 
13 c. :n an evaluat1on, the department and the 
14 lice~see for an employee of the licensee s~all 
15 consider the nature and seriousness of the crime or 
16 founded child or dePendent adult abuse in relation to 
17 the position sought or held, the time elapsed since 
l8 'ne co~~1ss1on of the cr1me or founded chi~d or 
19 deoer.dent adult abuse, the circums~anoes unaer-wh:ch 
20 the crime or founded child or dependent adult abuse 
21 was commltted, t~e degree o: renabilication, the 
22 likelihood :ha~ t~e person will co~~it the c:ime or 
23 Eounced c~~ld or deoe~den: adult abuse aga1n, and the 
24 ~umber of cr1mes or founded child or deoendent adul: 
25 abuses corr~itted by the person i~volved. T~e 
26 deoartment mav oerm1t a oerson who is evaluated to oe 
27 l1censed, employed, or to reside, or to continue to be 
28 :ice~sed, emoloved, or to resicie 1n a licensed 
29 facility, if-th~ 9ersor. complies with :he depa~tment's 
30 cond:tions relat:~g co ~~~ perso~'s licer.su:e, 
31 employment, or reside~ce, w~icn may •ncluce complet:on 
32 of addit1onal training. For a~ employee of a 
33 licensee, these cond:t1onal requ1rements shal: oe 
34 developed with the licensee. Y~e department has f:nal 
35 authority 1n dete:minlng whether prohioit1on o: tne 
36 person's licensure, employment, or residence 1S 

37 warran~ed and in developing any ccndit1onal 
38 requirements under this paragrapn. 
39 d. If t~e departmer.t determines that the person 
~0 tas committed a c::me or has a record cf founded child 
41 or deoendent adult abuse which warrants prohibition of 
42 ~icer.sure, employment, or residence, the person sna11 
43 not oe ~icensed under this chapter and shall not oe 
44 employed by a licensee or reside in a licensed 
45 fac1lity. 
46 Sec. Sect1on 237A.5, subsection 2, Code 1993, 
47 is amended to read as fol:ows: 
48 2. a. If a persc~ is being considered for 
49 ~icensure or regis:ration u~der :his chapter, or for 
50 ewp~oy~en~ involv1ng direct =esponsibility for a child 
S-3418 -5-
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l or with access to a child when the ch1ld is alone, by 
2 a child day care facility subject to licensure or 
3 reg1stration under this chapter, or if a person will 
4 res1de in a facility, and if the person has been 
5 convicted of a cr1me or has a record of founded child 
6 or dependent adult abuse, the department and the 
7 licensee or registrant for an employee of the licensee 
8 or registrant shall perform an evaluation to determine 
9 whether the crime or founded ch~ld or dependent adult 

lO abuse warrants proh1b1tion of l1censure, registration, 
ll employment, or residence in the facility. The 
:2 department shall conduct cr1minal and child and 
13 dependent adult abuse record checks in this state and 
14 may conduct these checks in other states. The 
15 evaluation shall be performed in accordance with 
16 procedures adopted for this purpose by tne department. 
l7 b. If the department determines that a person has 
18 committed a cr~me or has a record of founded ch1ld or --19 dependent adult abuse and is licensed, employed by a 
20 licensee or registrant or registered under ~h1s 
21 chapter, or resides in a l1censed or registered 
22 facil1ty~ the department shall notify the licensee or 
23 reg:strant that an evaluat1on w1ll be conducted to 
24 determ1ne whether prohib1tion of the person's 
25 licensure, registrat1on, employment, or residence is 
26 warranted. 
27 c. In an evaluation, the department and the 
28 l1censee or registrant for an employee of the licensee 
29 or registrant shall cons1der the nature and 
30 seriousness of the crime or founded ch1ld or dependent 
31 adult abuse in relation to the position sought or 
32 held, the time elapsed since the comm1ssion of the 
33 cr1me or founded child or dependent adult abuse, the 
34 circumstances under which the crime or founded child 
35 or dependent adult abuse was committed, the degree of 
36 rehabil1tation, the likelihood that the person will 
37 comm1t the cr1me or founded child or dependent adult 
38 abuse again, and the number of crimes or founded child 
39 or dependent adult abuses committed by the person 
40 involved. The department may perm1t a person who is 
41 evaluated to be licensed, registered, employed, or to 
42 res1de, or to continue to be licensed, registered, 
43 employed, or to reside in a l1censed facility, 1f the 
44 person complies with the department's conditions 
45 relating to the person's licensure, registration, 
46 employment, or residence, which may include completion 
47 of addit1onal train~ng. For an employee of a licensee 
48 or registrant, these conditional requirements shall be 
49 developed with the licensee or reg<strant. The 
50 department has final authority 1n determin1ng whether 
S-3418 -6-
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1 proh1b1tion of the person's licensure, reg:stration, 
2 employment, or residence is warranted and in 
3 developing any condit~onal requ~rements under this 
4 paragrapn. 
5 d. :f the department determ:nes tha: the person 
6 ~as committed a crime or has a record of Eou~ded ch1ld 
7 or deoendent adult ab~se wr.ich war=ants prohibition of 
8 licensure, regis~ratlon, employMent, or residence, t~e 
9 person shall not be licensed or registered under this 

10 c~apter to operate a child day care fac11ity and sr.all 
ll not be employed by a licensee or registrant or res1de 
12 in a fac1l~ty l1censed or registered under thls 
13 chapcer. 
14 Sec. Section 692.2, subsection l, paragraph 
15 c, Code 1993, is amended to read as follows: 
l6 c. The department of human services for :he 
27 purposes of section l3SC.33, section 218.13, sect:on 
18 232.71, subsect1on 16, section 232.142, section 237.8, 
29 subsection 2, section 237A.5, section 237A.20, and 
20 sect1on 600.8, subsections 1 and 2.'' 
21 2. T1tle page, line 1, by inserting after the 
22 word ''adu~t'' the following: ''and child''. 
23 3. By renumbering as necessary. 

By JIM LIND 
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S.F. f36lj H.F, 

1 Section 1. Section l25.14A, Code 1993, is amended to read 

2 as follows: 

3 125.14A PERSONNEL OF A LICENSED PROGRAM ADMITTING 

4 JUVENILES. 

5 1. If a person is being considered for licensure under 

6 this chapter, or for employment involving direct 

7 responsibility for a child or with access to a child when the 

8 child is alone, by a program admitting juven~les subject to 

9 licensu~e under this chapter, or ~f a person will reside in a 

10 facility utilized by such a program, and if the person has 

11 been convicted of a crime or has a record of founded child or 

12 deoendent adult abuse, the department of human services and 

13 the ~roq_:am, for an employee of the proqram, shall perform a;;, 

ll} evaluation to determine whether the crime or founded child or 

15 dependent adult abuse warrants prohibition of licensure, 

16 employment, or res~dence in the facility. The department of 

17 human services shall conduct cri~inal anc child and dependent 

l8 adult abuse record chec~s in this state and may conduct these 

19 checks in other states. The evaluation shall be performed 1n 

20 a...;corC.a32:S.e with procec¢,~res adopted Eor this pu~pose by the 

2l depart~ent of h~~ar. serv1ces. 

22 2. If the department of human services determines that a 

23 person has co~uitted a crime or has a record of founded child 
r•·=· 

2( or depende~t adult abuse and is licensed, employed by a 

25 program licensed under this chapter, or res1des in a licensed . 
26 facility, the department shall notify the program chat an 

27 evaluation w~ll be conducted to determine whether prohib1t~on 

28 of the person's licensure, employment, or res1dence 1s 

29 v1arranted. 

30 3. In an evaluation, tne department of human services and 

3l the program for an employee of the program shall co~sider the 

32 nature and seriousness of the cr4me or founded child or 

33 de~endent adul~ abuse in relation to the position sought or 

34 held, the time elapsed since the commission of the crune or 

35 founded ch~ld or dependent adult abuse, the circumstances 

-1-
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1 under which the crime or founded child or dependent adult 

2 abuse was committed, the degree of rehabilitation, the 

3 likelihood that the person will commit the crime or founded 

4 child or dependent adult abuse again, and the number of crimes 

5 or founded child or dependent adult abuses committed by the 

6 person involved. The department of human services may permit 

7 a person who is evaluated to be licensed, employed, or to 

8 reside, or to continue to be licensed, employed, or to reside 

9 in a program, if the person complies with the department's 

10 conditions relating to the person's licensure, employment, or 

11 residence, which may include completion of additional 

12 training. For an employee of a licensee, these conditional 

13 requirements shall be developed with the l~censee. The 

14 department of human services has final authority in 

15 determining whether prohibition of the person's licensure, 

16 employment, or residence ~s warranted and in developing any 

17 conditional requirements under this subsection. 

18 4. If the department of human services determines that the 

19 person has committed a crime or has a record of founded child 

20 or dependent adult abuse which warrants prohibition of 

21 licensure, employment, or residence, the person shall not be 

22 licensed under this chapter to operate a program admitting 

23 juven~les and shall not be employed by a program or reside in 

24 a facility admitting JUveniles licensed under this chapter. 

25 Sec. 2. NEW SECTION. 135C.33 CHILD OR DEPENDENT ADULT 

26 ABUSE INFORMATION AND CRIMINAL RECORDS --EVALUATIONS. 

27 1. If a person is being considered for licensure under 

28 this chapter, or for employment involving direct 

29 responsibility for a resident or with access to a resident 

30 when the res~dent is alone, or if the oerson considered for 

31 licensure or employment under this chapter will reside in a 

32 facility, and if the person has been convicted of a crime 

33 under a law of any state or has a record of founded child or 

34 dependent adult abuse, the degartment of human services shall 

35 perform an evaluat~on to determine whether the crime or 

-2-
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1 founded child or dependent adult abuse warrants prohibition of 

2 licensure, employment, or residence in the facility. The 

3 evaluation shall be performed in acc·ordance with procedures 

4 adopted for this purpose by the department of human services. 

5 2. If the department of human services determines that a 
6 person has committed a crime or has a record of founded child 

7 or dependent adult abuse and is licensed, employed by a 

8 facility licensed under this chapter, or resides in a licensed 

9 facility, the department shall notify the licensee that an 

10 evaluation will be conducted to determine whether prohibition 

11 of the person's licensure, employment, or residence is 

12 warranted. 

13 3. In an evaluation, the department of human services 

l4 shall consider the nature and seriousness of the crime or 

15 founded child or dependent adult abuse in relation to the 

16 position sought or held, the time elapsed since the commission 

17 of the crime or founded child or dependent adult abuse, the 

18 circumstances under which the crime or founded child or 

19 dependent adult abuse was committed, the degree of 

20 rehabilitation, the likelihood that the person will commit the 

21 crime or founded child or dependent adult abuse again, and the 

22 number of crimes or founded child or dependent adult abuses 

23 committed by the person involved. The department of human 

24 services has final authority in determining whether 

25 prohibition of the person's licensure, employment, or 

26 residence is warranted. 

27 4. If the department of human services determines that the 

28 person has committed a crime or has a record of founded child 

29 or dependent adult abuse which warrants prohibition of 

30 licensure, employment, or residence, the person shall not be 

31 licensed under this chapter and shall not be employed by a 

32 facility or reside in a facility licensed-~nd:r this chapter. 

33 Sec. 3. Section 135H.7, subsections 2 and 3, Code 1993, 
34 are amended to read as follows: 

35 2. a. If a person is being cons~dered for licensure under 
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1 this chapter, or for employment involving direct 

2 responsibility for a child or with access to a child when the 

3 child is alone, by a licensed psychiatric 1nst1tution, or 1f a 

4 person will reside in a facility utilized by a licensee, and 

5 if the person has been convicted of a crime or has a record of 

6 founded child or dependent adult abuse, the department of 

7 human services and the licensee, for an employee of the 

8 licensee, shall perform an evaluat1on to determine whether the 

i1censure, employment, or res1dence 1n tne 

11 facility. The department of human services shall conduct 

12 criminal and child and dependent adult abuse record checks 1n 

13 tn1s state and may conduct these checks 1n other states. fhe 

14 evaluation shall be performed in accordance with procedures 

15 adopted for this purpose by the department of human services. 

16 b. If the department of human services determines that a 

17 person has committed a crime or has a record of founded chi~d 

18 or dependent adult abuse and is licensed, employed by a 

19 psycn1atr1c 1nst1tUt1on l1censed under this chapter, or 

20 resides in a licensed facility, the department shall notify 

21 the ~~eq~am licensee that an evaluation will be conducted to 

22 determine whether prohibition of the person's licensure, 

23 employment, or residence is warranted. 

24 c. In an evaluation, the department of human services and 

25 the licensee for an employee of the 1 icensee. shall consider 

26 the nature and seriousness of the crime or founded child or 

27 dependent adult abuse in relation to the position sought or 

28 held, the time elapsed since the commission of the crime or 

29 founded child or dependent adult abuse, the circumstances 

30 under which the cr1me or founded child or deoendent adult 

31 abuse was committed, the degree of rehabilitation, the 

32 likelihood that the person will commit the crime or founded 

33 child or deoendent adult abuse aga1n, and the number of crimes 

34 or founded child or deoendent adult abuses committed by the 

35 person involved. The department may permit a person •,;ho 1s 

-4-



S.F. 

.<!-- /.· -. /." 
-.---"' ,.... 

/ 

f 
' H. F. . . 

' . 

1 evaluated to be licensed, employed, or to reside, or to 

2 continue to be licensed, employed, or to reside in a licensed 

3 facility, if the person complies with the department's 

4 conditions relating to the person's licensure, employment, or 

5 residence, which may include comeletion of additional 
USC A U 

6 train~ng. For an emflo~ee of a licensee, these conditional 

7 Je_sui remen,ts shall be develoji!ed with the licen;ee. The 

8 department of h~~-Se,IV.!_Cf.!S h~_s_ _ _!~~a_l ~thority in 
9 determining whether prohibition of the person's licensure, 

10 employment, or residence is warranted and in _developing any 

11 conditional requirements under this paragraph. 

12 3. If the department of human services determines that the 

13 person has committed a crime or has a record of founded child 

14 or dependent adult abuse which warrants prohibition of 

15 hcensure, empiocanent, or residence, the Pers<Yn shail not be 

16 licensed under this chapter to operate a psychiatric 

17 institution and shall not be employed by a psychiatric 

18 institution or reside in a facility licensed under this 

19 chapter. 

20 Sec. 4. Section 237.8, subsection 2, Code 1993, is amended 

21 to read as follows: 

22 2. a. If a person ~s being considered for licensure under 

23 this chapter, or for employment involving direct 

24 responsibility for a child or with access to a child when the 
25 Chl.ld is alone, by a licensee. under this chi:lpter, Or if a 

26 person will reside in a facility utilized by a licensee, and 

27 if the person has been convicted of a crime or has a record of 

28 founded child or dependent adult abuse, the department and the 

29 l1censee for an employee of the ii~ensee shall perform an 

30 evaluation to determine whether the crime or founded child or 

31 dependent adult abuse warrants prohibition of l1censure, 

32 employment, or res1ctence ~n the facility. The department 

33 shall conduct criminal and child and dependent adult abuse 

34 record checks 1n th1s staee and may conduct these checks 1n 

35 other states. The evaluation shall be performed 1n accordance 
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l with procedures adopted for this purpose by the department. 

2 b. IE the department determines that a person has 

3 committed a crime or has a record of founded child or 

4 dependent adult abuse and is licensed, employed by a licensee, 

5 or resides in a licensed facility, the department shall notify 

6 the ±~censee that an evaluation wlll be conducted to determine 

7 whether prohib~tion of the person's licensure, employment, or 

8 residence is warranted. 

9 c. In an evaluation, the department and the licensee for 

10 an employee of the licensee shall consider the nature and 

11 seriousness of the crime or founded child or dependent adult 

12 abuse 1n relat~on to the position sought or held, the t1me 

13 elapsed since the commission of the crime or founded child or 

14 dependent adult abuse, the circumstances under which the crime 

15 or founded chdd or dependent adult abuse ~1as committed, the 

16 degree of rehab1l1tat1on, the l1kel1hood that the person w1ll 

17 cornrn1t the crime or founded ch1ld or dependent adult abuse 

18 aga1n, and the number of cr1mes or founded child or dependent 

19 aault abuses committed by the person involved. The department 

20 may perm1t a person who is evaluated to be licensed, employed, 

21 or to reside, or to continue to be licensed, employed, or to 

22 reside in a licensed facility, if the person complies with the 

23 tepartment's conditions relating to the person's licensure, 

24 employment, or residence, which may ~nclude completion of 

25 additional training. For an employee of a licensee, these 

26 cond1tional requirements shall be developed with the licensee. 

27 The department has final authority in determining whether 

28 prohibition of the person's licensure, employment, or 

29 residence is warranted and in developing any conditional 

30 requirements under this paragraph. 

31 d. If the department determines that the person has 

32 committed a crime or has a record of founded child or 

33 deoendent adult abuse which warrants prohib1tion of l1censure, 
- .. EW 

4 employment, or residence, the person shall not be licensed 

5 under this chapter and shall ~ot oe employed by a licensee or 
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1 reside in a licensed facility. 

2 Sec. 5. Section 237A.S, subsection 2, Code 1993, is 

3 amended to read as follows: 

4 2. a. If a person is belng considered for licensure or 

5 registration under this chapter, or for employment involving 

6 direct responsibility for a child or with access to a child 

7 when the child is alone, by a child day care facility subject 

8 to licensure or registratton under this chapter, or if a 

9 person will restde in a facility, and if the person has been 

10 convicted of a crlrne or has a record of founded child or 

ll deoendent adult abuse, the department and the ltcensee or 
, 

12 ~g~strant tor an employee of the iicensee 

13 perform an evaluation to determine whether 

or reglstrant shall 

the crime or 

l~ founded child or dependent adult abuse warrants prohibition of 

15 ilcensure, r~g1strattor., employment, or restde:-.ce 1n the 

16 facility. The de~artment shall conduct criminal and chtld and 

17 dependent adult abuse record checks in thts state and may -18 conduct these checks in other states. The evaluation shall be 

lS performed in accordance with procedures adopted for this 

20 purpose by the aepartment. 

the d;za;_t,!~er~t.,g,;serrr.ines that a person has 21 b. !f ..... 
22 committed a crime or has a record of founded child or 

23 dependent adult abuse and is licensed, employed by a l~censee 

24 o::- "'r~gistrant or "{;g-Gt;/~d ~~-d·~-;: "th\;"~h~p'U;"r";-"";~ resides in 

25 a licensEd or regtstered facility, the department shall nottfy 
,..._, ' 

26 the llcensee or reg1strant that an evaluation will be 

27 conducted to determine whether prohibition of the person's 
""""' 28al~1•c._e•n•s•u~r~e~,~-r~e~g•}~s~t~r~a~t~i~~~P~·~e~m~g~l~.o~-~y-m~~~~~t~,~o~r_.r•e•s•i•due•n._c.e_.i._s 

29 warranted. 

30 c. In an evaluation, the department and the ltcensee or 

31 registrant for an employee of the licensee or registrant shall 

32 consider the nature and seriousness of the crime or founded 

33 child or dependent adult abuse in relation to the position 

34 sought or held, the tim
7

~ elapsed .since the commission of the 

35 crime or founded child or dependent adult abuse, the 
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l circumstances under which the crime or founded child or 

2 dependent adult abuse was committed, the degree of 

3 rehabilitation, the likelihood that the person w~, commit the 

4 crime or founded child or dependent adult abuse again, and the 

5 number of crimes or founded child or dependent adult abuses 

6 committed by the person involved. The department may perm1t a 

7 person who is evaluated to be licensed, registered, employed, 

8 or to reside, or to continue to be licensed, registered, 

9 employed, or to reside in a licensed facility, if the person 

10 complies with the department's conditions relating to the 

ll person's licensure, reg~stration, employment, or residence, 

12 which may include complet1on of add~tional training. For an 

13 employee of a licensee or registrant, these conditional 

14 requirements shall be developed with the licensee or 

15 registrant. The department has final authority in determining 
-

16 whether prohibition of the person's licensure, registrat1on, 

17 employment, or residence 1s warranted and in developing any 

18 conditional requirements under this garagraph. 

19 d. If the department determines that the person has 

20 committed a crime or has a record of founded child or 

21 dependent adult abuse which warrants prohibition of licensure, 

22 reg1strat1on, employment, or residence, the oerson shall not 

23 be licensed or registered under th1s chapter to operate a 

24 child day care facility and shall not be employed by a 

25 licensee or reg1strant or res1de in a facility licensed or 

26 registered under this chapter. 

27 Sec. 6. Section 692.2, subsection 1, paragraph c, Code 

28 1993, is amended to read as follows:, 

29 c. The department of human services for the purposes of 

30 section 135C.33, section 218.13, section 232.7l, subsection 

31 16, section 232.142, section 237.8, subsection 2, sect1on 

32 237A.5, section 237A.20, and section 600.8, subsections l and 

33 .1.:. 
4 Sec. 7. Section 726.8, Code 1993, is amended to read as 

35 follows: 
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1 726.8 WAN~eN-NE6bEeT DEPENDENT ADULT ABUSE OR NONSUPPORT 

2 OF A DEPENDENT ADULT. 

3 l. A-eare~a~er-eomm±ts-wa"~on-ne~~ee~-o~-a-dependent-ad~~t 

4 ±E-t"e-ea~etake~-know±n~~y-ae~s-~n-a-ma"ne~-i±~e~y-to-~e 

5 ±njnr±otts-to-the-p"ys±eal,-mental,-o~-emot±ona±-we~Ea~e-o~-a 

6 dependent-adalt~--wanton-ne9leet-of-a-dependent-adait-±s-a 

7 se~±o~s-m±sdemeano~~ A person who commits dependent adult 

8 abuse which results in serious l.njury to a dependent adult is 

9 sui lty of a class ucu felony. 
10 2. A oerson who commits dependent adult abuse which 

ll results in other than serious injury to a dependent adult l.S 

12 guilty of an assravated misdemeanor. 

13 ~ 3. A person who has legal responsibility either through 

14 contract or court order for support of a dependent adult and 

15 who fails or refuses to provide support commits nonsupport. 

16 Nonsupport is a class "D" felony. 

17 3 4. A person alleged to have committed wanton-ne~~eet 

18 dependent adult abuse or nonsupport of a dependent adult shall 

19 be charged Wl.th the respectl.ve offense unless a charge may be 

20 brought based upon 

21 charge of the more 

22 serious charge. 

a more serious offense, in which case the 

serious offense shall supersede the less 

23 4 5. 

24 means a 

For the purposes of this section, "dependent 

dependent adult as defined in section 2358.2, 

adult" 

25 subsectl.on 4, "dependent adult abuse" means dependent adult 

26 abuse as defined in section 2358.2, subsection 5, and 

27 "caretaker" means a caretaker as defined in section 2358.2, 

28 subsection 1. 
29 

30 

31 

32 

33 

34 

35 

-9-

SF 384 

pf/CC/26 



.. 
• 

.S-r-.u ,( ~ ()..). ti.H-. 

R.~sr,J~~ 
.,S~,FE 

Passed Senate, Date -----
Vote: Ayes Nays __ _ 

SENATE FILE 
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Approved --------------------------

A BILL FOR 

l An Act relating to dependent adult abuse and establishing 
2 criminal penalties. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
16 

17 

18 

19 

20 
21 

22 

23 
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1 Section 1. Section 726.8, Code 1993, is amended to read as 
2 follows: 

3 726.8 WAN~eN-NEGbEE~ DEPENDENT ADULT ABUSE OR NONSUPPORT 
4 OF A DEPENDENT ADULT. 
5 1. A-e8retaker-eemmits-w8nton-negiect-e~-8-dependent-ad~it 

6 tf-tne-earet8ker-knewingiy-aets-in-a-~8nner-iikeiy-te-be 

7 ±n;~rio~s-to-the-physic8i7-mentai7-er-emet±on8%-weifare-o~-a 

8 dependent-ad~~t~--Wanten-negiect-e~-a-dependent-ed~it-is-8 

9 serio~s-misdeme8ner~ A person who commits dependent adult 
10 abuse which results in serious injury to a dependent adult is 
11 guilty of a class "C'' felony. 
12 2. A person who commits dependent adult abuse which 
13 results in other than serious injury to a dependent adult ~s 

14 guilty of an aggravated misdemeanor. 

15 i 3. A person who bds legal responsibility either through 
16 contract or court order for support of a dependent adult and 

17 who fails or refuses to provide support commits nonsupport. 
18 Nonsupport is a class "D" felony. 
19 3 4. A person alleged to have committed w8nton-negieet 

20 dependent adult abuse or nonsupport of a dependent adult shall 
21 be charged with the respective offense unless a charge may be 
22 brought based upon a more serious offense, in which case the 
23 charge of the more serious offense shall supersede the less 
24 serious charge. 
25 .. 5. 

26 means a 
For the purposes of this section, "dependent adult" 

dependent adult as defined in section 235B.2, 
27 subsection 4, "dependent adult abuse" means dependent adult 
28 abuse as defined in section 235B.2, subsection 5, and 
29 "caretaker" means a caretaker as defined in section 235B.2, 
30 subsection l. 
31 EXPLANATION 
32 This bill replaces "wanton neglect" of a dependent adult 
33 with references to dependent adult abuse and establishes that 
34 dependent adult abuse which results in serious injury to a 
35 dependent adult is a class "C" felony and dependent adult 
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1 abuse which results in other than serious injury to a 

2 dependent adult is an aggravated misdemeanor. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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