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Passed Senate, Date Passed House, Date 

Vote: Ayes Nays Vote: Ayes Nays 

An 

BE 

Approved 

A BILL FOR 

Act relating to the manufacture, possession, or distribution 

of controlled substances on or near certain real property and 

establishing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB l904SV 75 

mk/mc/6 



l 

2 

3 

S.F. 3 ~~--

Section l. 

striking the 

following: 

H.F. 

Section l24.401A, code 1993, is amended by 

section and inserting in lieu thereof the 

4 l24.401A ENHANCED PENALTY FOR MANUFACTURE, POSSESSION WITH 

5 INTENT TO DISTRIBUTE, OR DISTRIBUTION TO PERSONS ON CERTAIN 

6 REAL PROPERTY. 

7 In addition to any other penalties provided in this 

8 chapter, a person who is eighteen years of age or older who 

9 unlawfully manufactures or who possesses with intent to 
10 manufacture or distribute or distributes to another person who 

11 is eighteen years of age or older a substance or counterfeit 

12 substance listed in schedule I or II which is a narcotic drug 

13 or cocaine, or a simulated controlled substance represented to 

14 be a narcotic drug or cocaine classified in schedule I or II 

15 in or on, or within one thousand feet of the real property 

16 comprising a public or private elementary, secondary, or 

17 vocational school, public or private community college, 

18 college, or university, public park, public swimming pool, or 

19 public or private youth center, or on a marked school bus, may 

20 be sentenced to an additional term of confinement of ten 

7.1 years. A person convicted of a second or subsequent violation 

22 of this section shall be sentenced to an additional period of 

23 confinement of ten years. The judge may, at the judge's 

24 discretion, also impose a fine of up to ten thousand dollars. 

25 A person paroled or placed on probation for a violation of 

26 this section shall be committed to the supervision of the 

27 judicial district department of correctional services 

28 community-based corrections program. 

29 Notwithstanding any other provisions regarding the 

30 distribution of fine moneys, moneys received from the fine 

31 under this section shall be distributed by the clerk of the 

32 district court to the county in which the violation occurred 

33 and used to fund substance abuse prevention and treatment 
34 programs. 

35 Sec. 2. NEW SECTION. 124.4018 POSSESSION OF CONTROLLED 
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S.F. H.F. 

l SUBSTANC~S ON CERTAIN REAL PROP~RTY. 

2 In addition to any other penalt1es provided in this 

3 chapter, a person who unlawfully possesses a substance listed 

4 in schedule I or II which is a narcotic drug or cocaine, or a 

5 simulated controlled substance represented to be a narcotic 

6 drug or cocaine classified in schedule I or II, in or on, or 

7 within one thousand feet of the real property comprising a 

8 public or private elementary, secondary, or vocational school, 

9 public or private community college, college, or university, 

10 public park, public swimming pool, or public or private youth 

11 center, or on a marked school bus, shall be sentenced to one 

12 hundred hours of community service work for a public agency or 

13 a nonprofit charitable organization. The court shall provide 

14 the offender with a written statement of the terms and 

15 monitoring provisions of the community service. 

16 Sec. 3. Section 124.406, subsection 1, paragraph a, Code 

17 1993, is amended to read as follows: 

18 a. Unlawfully distributes a substance listed in schedule I 

19 or II, which is a narcotic drug or cocaine, to a person under 

20 eighteen years of age commits a class "B" felony and shall 

21 serve a minimum term of confinement of five years. However, 

22 if the substance was distributed in or on, or within one 

23 thousand feet of, the real property comprising a public or 

24 private elementary~ er secondary, or vocational school, er-~" 

25 er-e"-the-reBt-property-eemprisi"g-a public or private 

26 community college, college, or university, public park, public 

27 swimming pool, or public or private youth center, or on a 

28 marked school bus, the person shall serve a minimum term of 

29 confinement of ten years. 

30 Sec. 4. Section 124.406, subsection 2, paragraph a, Code 

31 1993, is amended to read as follows: 

32 a. Unlawfully distributes a counterfeit substance listed 

33 In schedule I or II which is a narcotic drug or cocaine, or a 

34 simulated controlled substance represented to be a narcotic 

35 drug or cocaine classified in schedule I or II, to a person 
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S.F. H.F. 

l under eighteen years of age commits a class "B" felony. 

2 However, if the substance was distributed in or on, or within 

3 one thousand feet of, the real property comprising a public or 

4 private elementary~ or secondary, or vocational school, or-in 

5 or-on-~he-reai-proper~y-eempr±sin9-a public or private 

6 cornrn~nity college, college, or university, public park, public 

7 swimming pool, or public or private youth center, or on a 

8 marked school bus, the person shall serve a minimum term of 

9 confinement of ten years. 

10 EXPLANATION 

11 This bill provides under section l24.401A that a person who 

12 manufactures, possesses with intent to manufacture or 

13 distribute, or distributes certain controlled substances which 

14 are narcotic drugs or cocaine, or a simulated controlled 

15 substance represented to be a narcotic drug or cocaine in or 

16 on, or within 1,000 feet of a public or private elementary, 

17 secondary, or vocational school, public or private community 

18 college, college, or university, public park, public swimming 

19 pool, or public or private youth center, or on a marked school 

20 bus shall be sentenced to an additional term of confinement of 

21 10 years and may be fined up to $10,000. A person paroled or 

22 placed on probation for a violation of section 124.401A shall 

23 be committed to the community-based corrections program. 

24 Proceeds from the fine shall be distributed to fund substance 

25 abuse treatment and prevention programs in the county. Also, 

26 the bill provides that an additional penalty of 100 hours of 

27 community service may be imposed for a person convicted of 

28 possessing certain controlled substances. 

29 In addition, the bill provides that the increased penalties 

30 under section 124.406 for distribution of controlled 

31 substances to a person under the age of 18 apply to the same 

32 real property as in section l24.401A. 

33 Some conforming amendments to the Code may be necessary to 

34 fully implement the provisions of this bill. 

35 
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SENATE CLIP SHEET APRIL 15, 1993 

SENATE FILE 382 
FISCAL NOTE 

Page 30 

A fiscal note for Senate File 382 15 hereby subml~tect pursuant to Joint Rule 
17. Data used in develop1ng this f1scal note 1s available from the Leg>slative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 382 deals with the manufacture or distribution of a controlled 
substance or simulated controlled substance with>n i,OOO feet of a school, 
public park, public swimming pool, college, or youth center or on a school bus. 
Offenders will be sentenced for a second offense to an additional 10 years in 
pr1son and may be f>ned up to $10,000. The fines go to substance abuse 
treatment programs in the county. 

Assumptions: 

l. The pr>son population will increase by 11 inmates annually. 
2. The cost for inmate support is $!9 per day. 

Fiscal Impact: 

additional 11 inmates w1ll increase costs by $76,285 annually. 

long-term effects of enhanced 
estimated. Inmates receiving enhanced 
longer 10 prison. The annual cost per 

sentences for second offenses can not be 
sentences wit: often spend 5 to 10 years 
inmate is $6,935. 

Distribution of t~e fines to the counties for substance abuse treatment will 
reduce the revenues for the General Fund. This amount can not be determ1ned. 

Sources: 

Department of Corrections 
Criminal and Juvenile Justice Plann1ng Division 
Department of Human Rights 
Judicial Branch (LSB 1904sv, MDF) 

FILED APRIL 14, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE CLIP SHEET APRIL 29, 1993 Page 7 

SENATE FILE 382 
S-3678 

1 Amend Senate File 382 as follows: 
2 l. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. Section l24.401A, Code 1993, is 
5 amended by striking the section and inserting in lieu 
6 thereof the following: 
7 l24.401A ENHANCED PENALTY FOR MANUFACTURE, 
8 POSSESSION WITH INTENT TO DISTRIBUTE, OR DISTRIBUTION 
9 TO PERSONS ON CERTAIN REAL PROPERTY. 

10 In addition to any other penalties provided in this 
11 chapter, a person who is eighteen years of age or 
12 older who unlawfully manufactures or who possesses . 
13 with intent to manufacture or distribute or 
14 distributes to another person who is eighteen years of 
15 age or older a substance or counterfeit substance 
16 listed in schedule I or II which is methamphetamine, a 
17 narcotic drug or cocaine, or a simulated controlled 
18 substance represented to be methamphetamine, a 
19 narcotic drug or cocaine classified in schedule I or 
20 II in or on, or within one thousand feet of the real 
21 property comprising a public or private elementary, 
22 secondary, or vocational school, public or private 
23 co~~unity college, college, or university, public 
24 park, public swimming pool, or public or private youth 
25 center, or on a marked school bus, may be sentenced to 
26 an additional term of confinement of ten years. A 
27 person convicted of a second or subsequent violation 
28 of this section shall be sentenced to an additional 
29 period of confinement of ten years. The judge may, at 
30 the judge's discretion, also impose a fine of up to 
31 ten thousand dollars. A person paroled or placed on 
32 probation for a violation of this section shall be 
33 committed to the supervision of the judicial district 
34 department of correctional services community-based 
35 corrections program. 
36 Notwithstanding any other provisions regarding the 
37 distribution of fine moneys, moneys received from the 
38 fine under this section shall be distributed by the 
39 clerk of the district court to the county in which the 
40 violation occurred and used to fund substance abuse 
41 prevention and treatment programs. 
42 Sec. 2. NEW SECTION. l24.401B POSSESSION OF 
43 CONTROLLED SUBSTANCES ON CERTAIN REAL PROPERTY. 
44 In addition to any other penalties provided in this 
45 chapter, a person who unlawfully possesses a substance 
46 listed in schedule I o= II which is methamphetamine, a 
47 narcotic drug or cocaine, or a simulated controlled 
48 substance represented to be methamphetamine, a 
49 narcotic drug or cocaine classified in schedule I or 
50 II, in or on, or within one thousand feet of the real 
S-3678 -1-
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S-3678 
Page 2 

APRIL 29, 1993 

1 property comprising a public or private elementary, 
2 secondary, or vocational school, public or private 
3 community college, college, or university, public 
4 park, public swimming pool, or public or private youth 
5 center, or on a marked school bus, shall be sentenced 
6 to one hundred hours of community service work for a 
7 public agency or a nonprofit charitable organization. 
8 The court shall provide the offender with a written 
9 statement of the terms and monitoring provisions of 

10 the community service. 
11 Sec. 3. Section 124.406, subsection 1, paragraph 
12 a, Code 1993, is amended to read as follows: 
13 a. Unlawfully distributes a substance listed in 
14 schedule I or II, which is methamphetamine, a narcotic 
15 drug or cocaine, to a person under eighteen years of 
16 age commits a class "B" felony and shall serve a 
17 minimum term of confinement of five years. However, 
18 if the substance was distributed in or on, or within 
19 one thousand feet of, the real property comprising a 
20 public or private elementary, or secondary, or 
21 vocational school, or-±n-or-on-~he-rea±-proper~y 
22 eompr±~±ng-a public or private community college, 
23 college, or university, public park, public swimming 
24 pool, or public or private youth center, or on a 
25 marked school bus, the person shall serve a minimum 
26 term of confinement of ten years. 
27 Sec. 4. Section 124.406, subsection 2, paragraph 
28 a, Code 1993, is amended to read as follows: 
29 a. Unlawfully distributes a counterfeit substance 
30 listed in schedule I or II which is methamphetamine, a 
31 narcotic drug or cocaine, or a simulated controlled 
32 substance represented to be methamphetamine, a 
33 narcotic drug or cocaine classified in schedule I or 
34 II, to a person under eighteen years of age commits a 
35 class "B" felony. However, if the substance was 
36 distributed in or on, or within one thousand feet of, 
37 the real property comprising a public or private 
38 elementary, or secondary, or vocational school, or-±n 
39 or-on-the-~ea±-proper~y-eompr±~±ng-a public or private 
40 community college, college, or university, public 
41 park, public swimming pool, or public or private youth 
42 center, or on a marked school bus, the person shall 
43 serve a minimum term of confinement of ten years." 

S-3678 FILED APRIL 28, 1993 
DEFERRED 

By RANDAL J. GIANNETTO 

Page 8 



S-3424 
l 

SENATE FILE 382 

Amend Senate File 382 as fol~cws: 
~. ?age l, ~y striKing lines 12 through 14 and 2 

3 1~sert1ng the follow1ng: ''substance l1sted i~ 
4 schedule I, II, or III, or a simulated controlled 
5 substance represented to be a substance classified 1n 
6 schedule !, II, or II:,••. 
7 2. ?age 2, oy striking lines 4 through 6 and 
8 1nserting the following: ''in schedule I, II, or :rr, 
9 or a simulated controlled substance represented to oe 

10 a substance classified in schedule I, I!, or !II, 1n 
or on, or". ll 

12 3. Page 2, by stri~ing l1ne 19 and inserting :he 
13 ~ollcw1ng: '', er II, -~~e~-ie-e-~ereee±e-er-eeeaz"e 
14 or III, to a ~erson under''. 
:s 4. ?age 2, by striKing lines 33 tnrough 35 and 
16 . ~ . th t= ...... ~ • . t1 ' . • .. - T I 

1nser~1ng .e ~~1~ow1~g: 1n scnecu~e ~~ o~ ~ ~ 

~7 III wM±e~-ie-e-nereeeze-er-eeeeine, or a Slmulated 
18 C'Orlcrolled substance represented to be a ~eree':±e-er 
19 eeee~ne substance class1f1ed in scnedule I~ er II~ 
20 .':..:':_:!:, to a person". 

By ANDY McKEAN 

S-3424 FILED APRI~ 7, 1993 

SENATE FILE 382 
S-3682 

1 Amend the amendment, S-3678, to Senate File 382 as 
2 follows: 
3 1. ?age 1, l1ne 25, by 1nserting after the word 
4 "bus,'' the following: ''or within the corporate 
5 boundary of a city which has been declared to be a 
6 drug free zone by the city's governi~g body,". 
7 2. ?age 2, line 5, by inserting after the word 
8 "bus," the followi~g: "or within the corporate 
9 bo~ndary of the city which has been declared to be a 

10 drug free zone by the city's governing body,''. 
11 3. Page 2, line 25, by inserting af~er the word 
12 "bus," the following: "or within the corporate 
13 boundary of a city which has been declared to be a 
14 drug free zone by the city's governing body,". 
1.5 4. ?age 2, line 42, by inserting after the word 
• r II b II - - t= "' ~ ' II • . l- \., .., .,_ ' t .!.o us, .. ne L(Jl. ...:..OWlng: or w1l..1.lu .... :1e corner a e 

DOUI1ciarv of a citv w!'"lich has bee:1 decla~ed to be a 
drug free zone bv the city's governing body,''. 

l7 
18. 
19 5. ?age 2, by insert1ng after line 43 the 
20 followlng: 
21 
22 
23 

" T:tle page, line 2, by inserting after 
wora--;;property" the follow1ng: "or in certain 
cities''. 11 

By RAY TAYLOR 

S-3682 FILED APRIL 28, 1993 

the 



SENATE CLIP SHEET APRIL 30, 1993 

SENATE FILE 382 
S-3696 

" Amend the amendment, S-3678, to Senate File 382 as 
2 follows: 
3 l. Page 1, line 17, by insert~ng after the wcrd 
4 ''coca1ne,'' the following: ''or anabolic scero1d under 
5 sect1on 124.208, subsect1on 6,''. 
6 2. Page l, line 20, by insert1ng after t~e :ig~re 
7 ''I!'' the followinc: '', or anabolic ste:oid under 
8 sect1cin 124.208, ;ubsect1on 6''. 
9 3. Page l, 1:ne 47, by insert1ng after the word 

10 ''cocaine,'' the following: ''or anabolic steroid under 
-- sect1on 124.208, subsection 6,". 
:2 4. Page l, line 50, by insert1ng after the figure 
t3 liT-" ~""' • 1~ • II b 1 ~ . ~ ~ _ ... .;.. .... ~..e to .10w1ng: , or ana o ... 1c s .... ercHa uncer 
14 sect1on 124.208, subsection 6''. 
15 5. Page 2, line lS, by inserting after the word 
16 ''cocaine,'' the fc11ow1no: ''or anabolic steroid under 
17 sec:1on 124.208, subsec~ion 6,". 
18 6. Page 2, line 31, by inserting after the word 
19 ''cocai~e," the ~ollowing: ''or a~abolic steroid ~nder 
20 sect1on 124.208, suosec~1on 6,". 
21 7. ?age 2, line 34, by insert1ng a:ter the figure 
22 11 !!" the follow1ng: ", or anabolic steroid under 
23 sect1on 124.208, subsection 6,". 

By ANDY McKEAN 

S-3696 FILED APRIL 29, l993 

?age 9 
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SENATE FILE 382 
S-3191 

l Amend Senate file 382 as follows: 
2 1. ?age 1, line 19, by inserting after the word 
3 ''bus,'' the following: ''or within the corporate 
4 boundary of a city wh:ch has been declared to be a 
5 drug free zone by the city's governing body,''. 
6 2. Page 2, line ll, by inserting aftec the word 
7 "bus,'' the following: ''or within the corporate 
8 boundary of the city which has been declared to be a 
9 drug free zone by the city's governing body,''. 

10 3. ?age 2, line 28, by inserting after the word 
11 "bus," the follow1ng: "or with1n the coroorate 
12 bound:ary of a city which has been declared to be a 
13 drug free zone by the city's governing body,". 
14 4. Page 3, line 8, by inserting after the word 
15 "bus,'' the following: "or within the corporate 
16 boundary of a city which has been declared to be a 
17 drug ~ree zone by the city's governing body,''. 
18 5. Title page, line 2, by inserting after the 
19 word "property" the following: "or in certain 
20 cities". 

By RAY TAYLOR 

S-3191 FILED MARCH 23, 1993 

SENATE FILE 382 

S-3316 . 
Amend Senate p11e 382 as.follo .. wsn: d l g before the wor s 
1 ?age 1, line 12, by 1nser.1 . . " 2 · t. " he Follow;ng· "methampnetamlne, · 

3 ''a narco lC .t 11.-ne ,. -bv.inserting before the words 
4 2 ?age 1, -·• - • t . " · t, " the Following: •methampne am1ne, · 
5 ''a narco .c 2 .. -e 4 by inserting before the words 
6 3 ?age , 11n , . . . " 

. t' " the following: "me::namphe~amlne, . 
7 ''a narco? .c 2 ll·ne 5 by insertl.·ng before the words 
8 4 . age , , . t . e " . t' " the following: "me:nampne amln , . . 
9 "a narco lC 1 . • 9 by insert;ng oefore the woras 

10 5 Page 2, 1ne • • · - .. . " 
"a • tic" tne following: "methamphe ... amln:.• · •d 

11 narco 2 ll'ne 33 by insertlng before ... ne wo. s 12 6 Page , , h t . ,, 
. ... " "he fol'owing: "methamp e anune, . 

13 "a ~arco ... lC 2-·,l·ne i4 bv inser~ing before the words 
l4 1 Page , - ' .. h · " . . " •he following: "rnethamp etarnlne, . 
15 "a narcotlC '- B • -NN "'UHR1-!AN y ).,~. • 

RANDAL J. GIANNETTO 

S-3316 FILED MARCH 31, 1993 



SENATE CLIP SHEET .MARCH 29, 1993 

SENATE FILE 382 
S-3255 

1 Amend Senate File 382 as follows: 
2 
3 
4 

l. Page l, line 13, by inserting after the word 
''cocaine," the following: "or anabolic steroid under 
section 124.208, subsection 6,". 

5 
6 
7 
8 
9 

2. Page 1, line 14, by inserting after the figure 
''II'' the following: '', or anabolic steroid unde~ 
section 124.208, subsection 6". 

10 
ll 
12 

3. Page 2, line 4, by inserting after the word 
''cocaine," the following: ''or anabolic steroid under 
section 124.208, subsection 6,". 

4. Page 2, line 6, by inserting after the figure 
"!!" the following: •, or anabolic steroid under 
section 124.208, subsection 6". 13 

14 
15 
16 
17 

5. Page 2, line 19, by insert1ng after the word 
"cocaine,'' the following: "or anabolic steroid under 
section 124.208, subsection 6,". 

6. Page 2, line 33, by inserting after the word 
18 ''cocaine,'' the following: "or anabolic steroid under 
19 section 124.208, subsection 6,". 
20 7. Page 2, line 35, by inserting after the figure 
21 "II'' the following: •, or anabolic steroid under 
22 section 124.208, subsect1on 6,". 

By ANDY .'!cKEAN 

S-3255 FILED MARCH 25, 1993 

SENATE FILE 382 
S-3254 

l Amend Senate File 382 as follows: 
2 l. Page 1, line 12, by striking the word and 
3 figure "or II" and inserting the following: ", II, or 
4 III". 
5 2. 
6 figure 
7 III 11

• 

8 3. 
9 figure 

10 II!''. 
ll 4. 
12 figure 
l3 III". 

?age 
"or 

Page 
"or 

?age 
"or 

l' 
•-U 
J.~ 

2, 
II" 

2' 
II" 

14 5. Page 2, 
15 t1gure "or II" 
16 or: II!". 
17 6. Page 2, 
18 figure ''or II'' 
19 or: III". 
20 7. ?age 2, 
21 figure ''or II'' 
22 or III". 

line 14, by striking the word and 
and inserting the following: " r!, or ' 
line 4 ' by striking the word and 
and inserting the following: " II, or 

' 
line 6 ' by striking the word and 
and inserting the following: " fi o:: , --' 
line 19, by striking the word and 
and inserting the following: "er, I I.!.. 

line 33, by striking the word and 
and inserting the following: ''et'"-

line 35, by striking the word and 
and inserting the following: ''o~L 

By ANDY McKEAN 

II, 

S-3254 FILED MARCH 25, 1993 

Page 15 
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An 
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A BILL FOR 

Act relating to the manufacture, possession, or distribution 

of controlled substances on or near certain real property and 

establishing penalties. 

IT ENACTED BY THE ~ENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1904SC 75 

mk/mc/6 



S.F. 

l Section 1. 

2 striking the 

3 following: 

H.F. 

Section 124.401A, Code 1993, is amended by 

section and inserting in lieu thereof the 

4 124.401A ENHANCED PENALTY FOR MANUFACTURE, POSSESSION WITH 

5 INTENT TO DISTRIBUTE, OR DISTRIBUTION TO PERSONS ON CERTAIN 

6 REAL PROPERTY. 

7 In addition to any other penalties provided in this 

8 chapter, a person who is eighteen years of age or older who 

9 unlawfully manufactures or who possesses with intent to 

10 distribute or distributes to another person who is eighteen 

11 years of age or older a substance or counterfeit substance 

12 listed in schedule I or II which is a narcotic or cocaine, or 

13 a simulated controlled substance represented to be a narcotic 

14 or cocaine classified in schedule I or II in or on, or within 

15 one thousand feet of the real property comprising a public or 

16 private elementary, secondary, or vocational school, public or 

17 private community college, college, or university, public 

18 park, public swi~~ing pool, or public or private youth cente:, 

19 or on a marked school bus, may be sentenced to an addit1onal 

20 term of confinement of ten years. A person convicted of a 

21 second or subsequent violation of this section shall be 

22 sentenced to an additional period of confinement of ten years. 

23 The judge may, at the judge's discretion, also impose a fine 

24 of up to ten thousand dollars. A person paroled or placed on 

25 probation for a violation of this section shall be comm1tted 

26 to the supervision of the judicial district department of 

27 correctional services community-based corrections program for 

28 the judicial district in which the person resided at the time 

29 of the offense. 

30 Notwithstanding any other provisions regarding the 

31 distribution of fine moneys, moneys received from the fine 

32 under this section shall be distributed by the clerk of the 

33 district court to the city or county in which the violation 

34 occurred and used to fund substance abuse prevention and 

35 treatment programs .. 

-1-
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S.F. H.F. 

l Sec. 2. NEW SECTION. 124.4018 POSSESSION OF CONTROLLED 

2 SUBSTANCES ON CERTAIN REAL PROPERTY. 

3 In addition to any other penalties provided in this 
4 chapter, a person who unlawfully possesses a substance listed 

5 in schedule I or II which is a narcotic or cocaine, or a 

6 simulated controlled substance represented to be a narcotic or 

7 cocaine classified in schedule I or ri, in or on, or within 
8 one thousand feet of the real property comprising a public or 

9 private elementary, secondary, or vocational school, public or 
10 private community college, college, or university, public 

11 park, public swimming pool, or public or private youth center, 

12 o~ on a marked school bus, shall be sentenced to both of the 

13 following: 

14 1. One hundred hours of community service work for a 

15 public agency or a nonprofit charitable organization. The 

16 court shall provide the offender with a written statement of 
' 17 the terms and monitoring provisions of the community service. 

18 An organization acting in good faith to which an offender is 

19 assigned under this subsection to perform community servlce 

20 work is immune from civll liablllty for acts or omissions by 

21 or to the offender in excess of twenty-five thousand dollars 

22 or five percent of the organization's budget, whichever is 

23 lower. 

24 2. Revocation of the offender's motor vehicle operating 

25 privileges for not less than six months or more than two 
26 years. Upon conviction, the court shall forward the 

27 operator's license of the offender to the state department of 

28 transportation together with the record of conviction and 

29 notice of the revocation. 
30 Sec. 3. Section 124.406, subsection l, paragraph a, Code 

31 l993, is amended to read as follows: 

32 

33 or 

a. Unlawfully distributes a substance listed in schedule I 

which is a narcotic or cocaine, to a person under 

34 e1ghteen years of age com.'llits a class "B" felony and shall 

35 serve a mlnimum term of confinement of five years. However, 

-2-



S.F. ---- H.F. 

1 if the substance was distributed in or on, or within one 

2 thousand feet of, the real property comprising a public or 

3 private elementaryL or secondary, or vocational school, or-in 

4 or-on-~~e-reai-proper~y-eomprising-a public or private 

5 community college, college, or university, public park, public 
6 swimming pool, or public or private youth center, or on a 

7 marked school bus, the person shall serve a minimum term of 

8 confinement of ten years. 

9 Sec. 4. Section 124.406, subsection 2, paragraph a, Code 
10 1993, is amended to read as follows: 

11 a. Unlawfully distributes a counterfeit substance listed 

12 in schedule I or II which is a narcotic or cocaine, or a 

13 simulated controlled substance represented to be a narcotic or 

14 coca1ne classified in schedule I or II, to a person under 

15 eighteen years of age commits a class "B" felony. However, if 
16 the substance was distributed in or on, or within one thousand 

17 feet of, the real property comprising a public or pr1vate 

18 elementaryL or secondary, or vocational school, or-in-or-on 

19 the-reai-property-eomprtsing-a public or private co~~unity 

20 college, college, or university, public park, public swi~~1ng 

21 pool, or public or private youth center, or on a marked school 

22 bus, the person shall serve a minimum term of confinement of 

23 ten years. 

24 EXPLANATION 

25 Th1s bill provides under section l24.401A that a person who 

26 manufactures, possesses with intent to distribute, or 

27 d1stributes certain controlled substances which are narcotics 

28 or cocaine, or a simulated controlled substance represented to 

29 be a narcotic or cocaine in or on, or within one thousand feet 
30 of a public or private elementary, secondary, or vocational 

31 school, public or private co~~unity college, college, or 

32 univers1ty, public park, public swimming pool, or public or 

33 private youth center, or on a marked school bus shall be 
34 sentenced to an additional term of confinement of five years 

35 and is not eligible for parole until five years of confinement 
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1 have been served and may be fined up to $10,000 •. Proceeds 
2 from the fine shall be distributed to fund substance abuse 

3 treatment and prevention programs in the community. Also, the 

4 bill provides that additional penalties of community service 

5 and motor vehicle license revocation for possession of those 

6 controlled or simulated controlled substances in any of those 

7 places. Also, the bill provides limited immunity from civ\1 

8 liability for a nonprofit charitable organization which is 

9 supervising an offender performing community service for acts 

10 or omissions by or to the offender. 

ll In addition, the bill provides that the increased penalties 

12 under section 124.406 for distribution of controlled 

13 substances to a person under the age of 18 apply to the same 

14 real property as in section l24.401A. 

15 Some conforming amendments to the Code may be necessary to 

16 fully implement the provisions of this bill • 
. 17 
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