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A BILL FOR

An Act relating to the manufacture, possession, or distribution
of controlled substances on or near certain real property and

establishing penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: (/\
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Section 1. Section 124.4013, Code 1993, is amended by
striking the section and inserting in lieu thereof the
following:

124.401A ENHANCED PENALTY FOR MANUFACTURE, POSSESSION WITH
INTENT TO DISTRIBUTE, OR DISTRIBUTICN TC PERSONS ON CERTAIN
REAL PRCOPERTY.

In addition to any other penalties provided in this
chapter, a person who is eighteen years of age or older who
unlawfully manufactures or who possesses with intent to
manufacture or distribute or distributes to another person who
is eighteen years of age or older a substance or counterfeit
substance listed in schedule I or II which is a narcotic drug
or cocaine, or a simulated controlled substance represented to
be a narcotic drug or cocaine classified in schedule I or II
in or on, or within one thousand feet of the real property
comprising a public or private elementary, secondary, or
vocational school, public or private community college,
college, or university, public park, public swimming pool, or
public or private youth center, or on a marked school bus, may
be sentenced to an additional term of confinement of ten
years. A person convicted of a second or subsequent violation
of this section shall be sentenced to an additional period of
confinement of ten years. The judge may, at the judge's
discretion, alsc impose a fine of up to ten thousand dollars.
A person paroled or placed on probation for a violation of
this section shall be committed to the supervision of the
judicial district department of correctional services
community-based corrections program.

Notwithstanding any other provisions regarding the
distribution of fine moneys, moneys received from the fine
under this section shall be distributed by the clerk of the
district court to the county in which the violation occurred
and used to fund substance abuse prevention and treatment
programs.

Sec. 2. NEW SECTION. 124.401B POSSESSION OF CONTROLLED
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SUBSTANCES ON CERTAIN REAL PROPERTY.
In addition to any other penalties provided in this

chapter, a person who unlawfully possesses a substance listed
in schedule I or II which is a narcotic drug or cocaine, or a
simulated controlled substance represented to be a narcotic
drug or cocaine classified in schedule I or II, in or on, or
within one thousand feet of the real property comprising a
public or private elementary, secondary, or vocational school,
public or private community college, college, or university,
public park, public swimming pool, or public or private youth
center, or on a marked school bus, shall be sentenced to one
hundred hours of community service work for a public agency or
a nonprofit charitable organization. The court shall provide
the offender with a written statement of the terms and
menitoring provisions of the community service.

Sec. 3. Section 124.406, subsection 1, paragraph a, Code
1993, is amended to read as follows:

a. Unlawfully distributes a substance listed in schedule I
or II, which is a narcotic drug or cocaine, to a person under
eighteen years of age commits a class "B" felony and shall
serve & minimum term of confinement of five years. However,
if the substance was distributed in or on, or within cne
thousand feet of, the real property comprising a public or
private elementary, eor secondary, or vocational school, or-inm

or-on-the-reat-property-comprising-a public or private
community college, college, or university, public park. public
swimming pool, or public or private youth center, or on a
marked school bus, the person shall serve a minimum term of

confinement of ten years.

Sec. 4. Section 124.406, subsection 2, paragraph a, Code
1993, is amended to read as follows:

a. Unlawfully distributes a counterfeit substance listed
in schedule I or II which is a narcotic drug or cocaine, or a
simulated controlled substance represented to be a narcotic
drug or cocaine classified in schedule I or II, to a person
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under eighteen years of age commits a class "B" felony. .
However, if the substance was distributed in or on, or within
one thousand feet of, the real property comprising a public or
private elementary, er secondary, or vocational school, er-in

or-on-the-reat-property-comprratng-a public or private
community college, college, or university, public park, public
swimming pool, or publie or private youth center, or on a
marked school bus, the person shall serve a minimum term of

confinement of ten years.
EXPLANATION

This bill provides under section 124.401A that a person who
manufactures, possesses with intent to manufacture or
distribute, or distributes certain controlled substances which
are narcotic drugs or cocaine, or a simulated controlled
substance represented to be a narcotic drug or cocaine in or
on, or within 1,000 feet of a public or private elementary,
secondary, or vocational school, public or private community
college, college, or university, public park, public swimming
pool, or public or private youth center, or on a marked school
bus shall be sentenced to an additional term of confinement of
10 years and may be fined up to $10,000. A persor paroled or
placed on probation for a violation of section 124.401A shall
be committed to the community-based corrections program.
Proceeds from the fine shall be distributed tc fund substance
abuse treatment and prevention programs in the county. Also,
the bill provides that an additional penalty of 100 hours of
community service may be imposed for a person convicted of
possessing certain controlled substances.

In addition, the bill provides that the increased penalties
under section 124.406 for distribution of controlled
substances to a person under the age of 18 apply to the same
real property as in section 124.401A.

fully implement the provisions of this bill.

Some conforming amendments to the Code may be necessary to I
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SENATE FILE 382

o FISCAL NOTE

A fiscal note for Senate File 382 :s hereby submitted pursuant to Joint Rule
i7. Data used in developing this fiscal note 1s available from the Legislative
Fiscal Bureau to members of the Legisiature upon request.

Senate File 382 deals with the manufacture or distribution of a controlled
substance or simulated controlled substance within 1,000 feet of a school,
public park, public swimming pool, college, or youth center or on a school bus.
Offenders will be sentenced for a second offense to an additional 10 years in
prison and may be fined up to $§10,000. The fines go to substance abuse
treatment programs in the county.

Assumptions:

1. The prison population will increase by 1l inmates annually.
2. The cost for inmate support is $19 per day.

Fiscal Impact:

' additional ll inmates will increase costs by $76,285 annuaily.
he long-term effects of enhanced sentences for second offenses can not be
estimated. Inmates receiving enhanced sentences wili often spend 5 to L0 yvears
longer in prison, The annual cost per inmate is $6,935.

Distribution of tne fines to the counties for substance abuse treatment will
reduce the vrvevenues for the General Fund. This amount can not be determined.

Scurces:

Department of Corrections

Criminal and Juvenile Justice Planning Division
Department of Human Rights

Judieial Branch (LSB 1904sv, MDF)

FILED APRIL 14, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR
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S-3678

Amend Senate File 382 as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 124.401A, Code 1993, is
amended by striking the section and inserting in lieu
thereof the following:

_ 124.401A ENHANCED PENALTY FOR MANUFACTURE,
POSSESSION WITH INTENT TO DISTRIBUTE, OR DISTRIBUTION
TO PERSONS ON CERTAIN REAL PROPERTY.

In addition to any other penalties provided in this
chapter, a person who is eighteen years of age or
older who unlawfully manufactures or who possesses
with intent to manufacture or distribute or
distributes to another person who is eighteen years of
age or older a substance or counterfeit substance
listed in schedule I or II which is methamphetamine, a
narcotic drug or cocaine, or a simulated controlled
substance represented to be methamphetamine, a
narcotic drug or cocaine classified in schedule I or
II in or on, or within one thousand feet of the real
property comprising a public or private elementary,
secondary, or vocational school, public or private
community college, college, or university, public
park, public swimming pool, or public or private youth
center, or on a marked school bus, may be sentenced to
an additional term of confinement of ten years. A
person convicted of a second or subsequent violation
of this section shall be sentenced to an additional
period of confinement of ten years. The judge may, at
the judge's discretion, also impose a fine of up to
ten thousand dollars. A person parcled or placed on
probation for a violation of this section shall be
committed to the supervision of the judicial district
department of correctional services community-based
corrections program.

Notwithstanding any other provisions regarding the
distribution of fine moneys, moneys received from the
fine under this section shall be distributed by the
clerk of the district court to the county in which the
violation occurred and used to fund substance abuse
prevention and treatment programs.

Sec. 2, NEW SECTION. 124.401B POSSESSION OF
CONTROLLED SUBSTANCES ON CERTAIN REAL PROPERTY.

In addition to any other penalties provided in this
chapter, a person who unlawfully possesses a substance
listed in schedule I or II which is methamphetamine, a
narcotic drug or cocaine, or a simulated controlled
substance represented to be methamphetamine, a
narcotic drug or cocaine classified in schedule I or
II, in or on, or within one thousand feet of the real

S-3678 -1-
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property comprising a public or private elementary,
secondary, or vocational school, public or private
community college, college, or university, public
park, public swimming pool, or public or private youth
center, or on a marked school bus, shall be sentenced
to one hundred hours of community service work for a
public agency or a nonprofit charitable organization.
The court shall provide the offender with a written
statement of the terms and monitoring provisions of
the community service.

Sec. 3. Section 124.406, subsection 1, paragraph
a, Code 1993, is amended to read as follows:

a. Unlawfully distributes a substance listed in
schedule I or II, which is methamphetamine, a narcotic
drug or cocaine, to a person under eighteen years of
age commits a class "B" felony and shall serve a
minimum term of confinement of five years. However,
if the substance was distributed in or on, or within
one thousand feet of, the real property comprising a
public or private elementary, er secondary, or
vocational school, er-in-er-en-the-reat-property
eompriastng-a public or private community college,
college, or university, public park, public swimming
pool, or public or private youth center, or on a
marked school bus, the person shall serve a minimum
term of confinement of ten years.

Sec. 4. Section 124.406, subsection 2, paragraph
a, Code 1993, is amended to read as follows:

a. Unlawfully distributes a counterfeit substance
listed in schedule I or II which is methamphetamine, a
narcotic drug or cocaine, or a simulated controlled
substance represented to be methamphetamine, a
narcotic drug or cocaine classified in schedule I or
II, to a person under eighteen years of age commits a
class "B" felony. However, if the substance was
distributed in or on, or within one thousand feet of,
the real property comprising a public or private
elementary, or secondary, or vocational school, er-in
er-on-the-reat-property-comprising-a public or private
community college, college, or university, public
park, public swimming pool, or public or private youth
center, or on a marked school bus, the person shall
serve a minimum term of confinement of ten years."

By RANDAL J. GIANNETTO

S-3678 FILED APRIL 28, 1993
DEFERRED

Page 8
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SENATE FILE 382

$-3424

Amend Senate File 382 as fol.icws:

1. Page 1, by striking lines 12 through 14 and
1nserting the following: “substance listed in
schedule I, II, or III, or a simulated controlled
substance represented to be a substance classified in
schedule I, II, or III,".

2. Page 2, oy striking lines 4 througnh 6 and
1nserting the foilowing: "in schedule I, II, or I1I,
or a simulated controlled substance represented to pe
a substance classified in schedule I, II, or III, 1in
or on, or”.

3. Page 2, by striking iine 19 and inserting :he
Iclicwing: ", er II, wkeeh-is-a-rarcécie-or-edcarne
or II1, to a person uncer"”.

4. Page 2, by striking lines 33 thrcugh 35 and
inserting the fcliowing: "in schedule I, er I, or
III whiean-+3-ag-neredric-er-¢oeatne, Or & silmul iated
controllecd substance represented Lo be a narcesie-or
cocarre substance classified in screcule I, er II, or
ZII, to a person”.

By ANDY MCKEAN

S-3424 r©ILED APRIL 7, 1993

SENATE FILE 382

20 follow1ng

22 word “p*ooer

23 cities"."
By RAY TAYLOR

5-3682 FILED APRIL 28, 1993

5-3682 |
1 Amend the amendment, S-3678, to Senate PFile 382 as |
2 foliows:

3 1. Page 1, line 25, by loserting after the word
4 "bus," the following: '"or within the corporate

5 boundary of a city which has been declared to be &

6 drug free zone by the city's gove.nlﬁg body.,".

7 2. Page 2, line 5, by inserting after the word

8 "bus," the following: "or within the corperate

9 boundary ¢f the city which has been declared to be a

10 drug free zone by the city's governing bedy,".

11 3. Page 2, line 25, by inserting after the word

12 "bus," the fol;owing: "or _within the corporate

13 poundary 0f a city whnich has been ceclared to pe a

14 drug free zone by the citv's governing body,".

15 4. Page 2, line 42, by inserting after the wcrd

i6 "bus," tne fo:‘ wing: "or withln the corporate

17 boundary cf a city which has been ceclared to be a

18 drug free zone py the city's governing body,".

5. Page 2, by inserting after line 43 the

, line 2, by inserting after the
the foliowing: "or in certain

o1t
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Amend the amendment, S$-3678, Lo Serate File 382 as
follows:

1. Page i, line 17, by inserting after the wcrd
"cocaine,"” the following: "or anabclic sterold under
section 124.208, subsection 6,".

2. Page 1, line 20, by inserting after the figur
"II" the following: ", or anabolic steroid under
section 124.208, subsection 6".

3. Page i, line 47, by inserting after the word
"cocaine," the following: "or anabolic sterold under
section 124,208, subsection 6,".

4. Page 1, iine 50, by inserting after the figure
"II" the following: ", or anabollc steroid under

section 124.208, subsection 6".

5. Page 2, line 15, by inserting after the word
“cccalne,” the fcllowing: "or anabelic steroid under
section 124.208, subsection 6,".

6. Page 2, line 31, by inserting after the word
"cocaire," the following: "or anabolic steroid under
section 124.208, subsec:tion 6,".

7. Page 2, Line 34, by inserting aftc
“II" cthe following: ", or anabolic ster
section 124.208, subsecticn 6,".

By ANDY MCKEAN

er the figure
oid under

§-3696 FILED APRIL 29, 1993
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Amend Senate file 382 as follows:

1. Page 1, line 19, by inserting after the word
"bus," the following: "or within Zhe corporate
boundary of a city wnich has been declared to be a
drug free zone by the city's governing body,".

2. Page 2, line 11, by inserting after the word
“bus," the following: "or within the corporate

boundary of the city which has been declared to be a

drug free zone by the ¢ity's governing body,".

3. Page 2, line 28, by inserting after the wcrd
"bus," the following: "or within the corporate
boundary of a city which nas been declared {o be a
drug free zone by the city's governing body,".

4. Page 3, line 8, by inserting after the word
"bus," the following: "or within the corporate
boundary of a city which has been declared to be a
drug free zone by the city's governing body,".

5. Title page, line 2, by 1inserting after the
word "property" the following: "or in certain
cities",

By RAY TAYLOR

§-3191 FILED MARCH 23, 1993

SENATE FILE 382

5-3316 )
file 382 as follows: '
é ?mengazzniseliae 12, by inserting peforg the words
3 "a nércotic" the following: "met@ampnegam;niée.words
4 2. Page 1, line 14, by inserting pe-or. e
5 "a narcotic" the following: "me;hampngtamlgié ;ords
6 3. Page 2, line 4, by Lns%rt;ng be ?rein; .
7 wz narcotic” tne following: ‘mg;hamphg;ag thé ords
8 4. pPage 2, line 5, by lnsErL;ng be irmine )
g "a narcotic" the following: me:qimpnefare.tée.words
10 5. Page 2, line 19, by 1nﬁerE;dg ge*omine‘"
11 "a narcotic" tne following: meghampbegare *%e.wo:ds
" tic" th ollowing: ‘ :
ii ° 2?rcg;;§ Z,PEige 34, bg inserting before th? words
1% "a narcotic" the following: “"methamphetaminge, .

By LINN FUHRMAN
RANDAL J. GIANNETTO

g-3316 FILED MARCH 31, 1993
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SENATE FILE 382

S-3255
1 Amend Senate File 382 as follows:
2 1. Page 1, line 13, by inserting after the word
3 "cocaine,” the following: “or anabolic steroid under
4 section 124,208, subsection 6,".
5 2., Page 1, line 14, by inserting after the figure
6 "II" tne folilowing: ", or anabolic steroid under
7 section 124,208, subsection 6".
8 3. Page 2, line 4, by inserting after the word
9 "cocaine," the following: "or anabolic steroid under
10 section 124.208, subsection 6.".
11 4. Page 2, line 6, by inserting after the figure
12 "II" the following: ", or anabolic steroid under
13 section 124.208, subsection 6".
14 5. Page 2, line 19, by inserting after the word

15 "cocaine," the following: "or anabolic steroid under
l6 section 124,208, subsection 6,".
17 6. Page 2, line 33, by inserting after the word
18 "cocaine," the following: "or anabolic steroia under
19 section 124.208, subsection 6,".
20 7. Page 2, line 35, by inserting after the figure
21 "II" the following: ", or anabolic¢ steroid under
22 section 124,208, suybsection 6,".

By ANDY MCKEAN

S-3255 FILED MARCH 2S5, 1993

SENATE FILE 382
S-3254
Amend Senate File 382 as folicws:

2 l. Page 1, line 12, by striking the worc and

3 figure "or II" and inserting the following: ", II, or
4 III",

S 2. Page 1, line 14, by striking the word and

6 figure "or II" and inserting the following: ", I1I, or
7 ITI",

8 3. Page 2, line 4, by striking the word and

9 figure "or II" and inserting the following: ", II, or
10 IIT*™

11 4. Page 2, line 6, by striking the word and

12 figure "or II" and inserting the folilowing: ", II, or
i3 rzIzr”
i4 §S. Page 2, line 19, by striking the word and
15 figure "or II" and inserting the following: "ee, II,
16 or III™,
17 6. Page 2, line 33, by striking the word and

18 figure "or II" and inserting the following: "ee, II,
19 or III™. -

20 7. Page 2, line 35, by striking the word and

21 figure "or II" and inserting the following: "e=, II,
22 or IIi”

By ANDY McKEAN

§-3254 FILED MARCH 25, 1993
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A BILL FOR

An Act relating to the manufactufe,’possession, or distribution
of controlled substances on or near certain real property and

establishing penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 124.401A, Code 1993, is amended by
striking the section and inserting in lieu thereof the
following:

124.401A ENHANCED PENALTY FOR MANUFACTURE, POSSESSION WITH
INTENT TO DISTRIBUTE, OR DISTRIBUTION TO PERSONS ON CERTAIN
REAL PROPERTY.

In addition to any other penalties provided in this
chapter, a person who is eighteen years of age or older who
unlawfully manufactures or who possesses with intent to
distribute or distributes to another person who is eighteen
years of age or older a substance or counterfeit substance
listed in schedule I or II which is a narcotic or cocaine, or
a simulated controlled substance represented to be a narcotic
or cocaine classified in schedule I or II in or on, or within
cne thousand feet of the real property comprising a public or
private elementary, secondary, or vocatienal school, public or
private community college, college, or university, public
park, public swimming pool, or public or private ycuth center,
or on a marked school bus, may be sentenced to an additional
term of confinement of ten years. A person convicted of a
second or subsequent violation of this section shall be
sentenced to an additional period of confinement of ten years.
The judge may, at the judge's discretion, also impose a fine
of up to ten thousand dollars. A person paroled or placed on
probation for a violation of this section shall be committed
to the supervision of the judicial district department of
correctional services community-based corrections program for
tne judicial district in which the person resided at the time
of the offense.

Notwithstanding any other provisions regarding the
distribution of fine moneys, moneys received from the fine
under this section shall be distributed by the clerk of the
district court to the city or county in which the violation
occurred and used to fund substance abuse prevehtion and

treatment programs. .
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Sec. 2. NEW SECTION. 124.401B POSSESSION OF CONTROLLED
SUBSTANCES ON CERTAIN REAL PROPERTY.
In addition to any other penalties provided in this

chapter, a person who unlawfully possesses a substance listed
in schedule I or II which is a narcotic or cocaine, or a
simulated controlled substance represented to be a narcotic or
cocaine c¢lassified in schedule I or II, in or on, or within
one thousand feet of the real property comprising a public or
private elementary, secondary, or vocational school, public or
private community college, college, or university, public
park, public swimming pool, or public or private youth center,
or on a marked school bus, shall be sentenced to beoth of the

following:
1. One hundred hours of community service work for a
public agency or a nonprofit charitable organization. The

court shall provide the offender with a written statement of
the terms and monitorin§ proevisions of the community service.
An organization acting in good faith to which an offender is
assigned under this subsection to perform community service

work 1s immune from civil liability for acts or omissions by
or to the offender in excess of twenty-five thousand dollars
or five percent of the organization's budget, whichever is

lower.,
2. Revocation of the offender's motor vehicle operating
privileges for not less than six months or more than two

years. Upon conviction, the court shall forward the
operator's license of the offender to the state department of
transportation together with the record of conviction and
notice of the revocation.

Sec. 3. Section 124.406, subsection 1, paragraph a, Code
1993, is amended to read as follows:

a. Unlawfully distributes a sﬁbstance listed in schedule I
or 1i, which is a narcotic or cocaine, to a person under
eighteen years of age commits a class "B" felony and shall

serve a minimum term of confinement of five years., However,

-2~
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if the substance was distributed in or on, or within one
thousand feet of, the real property comprising a public or
private elementary, er secondary, or vocational school, er-in

or-en-the-reai-property-comprising-a public or private
community college, college, or university, public park, public
swimméng pool, or public or private youth center, or on a

marked school bus, the person shall serve a minimum term of

confinement of ten years.

Sec. 4. Section 124.406, subsection 2, paragraph a, Code
1993, is amended to read as follows:

a. Unlawfully distributes a counterfeit substance listed
in schedule I or II which is a narcotic or cocaine, or a
simuiated controlled substance represented to be a narcotic or
cocaine classified in schedule I or II, to a person under
eighteen years of age commits a class "B" felony. However, if
the substance was distributed in or on, or within one thousand
feet of, the real property comprising a public or private
elementary, eor seccndary, or vecational school, er-in-or-on

the-reat-property-comprising-a public or private community
college, college, or university, public park, public swimming

pool, or publi¢ or private youth center, or on a marked school

bus, the person shall serve a minimum term of confinement of
ten years,
EXPLANATION

This bill brovides under section 124.401A that a person who
manufactures, possesses with intent to distribute, or
distributes certain controlled substances which are narcotics
or cocaine, or a simulated controlled substance represented to
be a narcotic or cocaine in or on, or within one thousand feet
of a public or private elementary, secondary, or vocational
school, public or private community college, college, or
university, public park, public swimming pool, or public or
private youth center, or on a marked school bus shall be
sentenced to an additional term of confinement of five years

and is not eligible for parole until five years of confinement

-3-
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have been served and may be fined up to $10,000. . Proceeds
from the fine shall be distributed to fund substance abuse
treatment and prevention programs in the community. Also, the
bill provides that additional penalties of community service
and motor vehicle license revocation for possession of those
controlled or simulated cont}olled substances in any of those
places. Also, the bill provides limited immunity from civil
liability for a nonprofit charitable organization which is
supervising an offender performing community service for acts
oY omissions by or to the offender.

In addition, the bill provides that the increased penalties
under section 124.406 for distribution of controlled
substances to a person under the age of 18 apply to the same
real property as in section 124.401A.

Some conforming amendments to the Code may be necessary to
fully implement the provisions of this bill,

LSB 19048C 75
-4- mk/mc/6




