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l An Act relating to setting minimum fines for certain criminal 

2 convictions, increasing the civil penalty assessed for certain 

3 motor vehicle license revocations, collecting delinquent 

4 fines, penalties, costs, and restitution, and allowing 

5 community service in lieu of a fine. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ~~ H.F. 

1 Section 1. Section 321J.l7, Code 1993, is amended to read 

2 as follows: 

3 321J.l7 CIVIL PENALTY-- VICTIM COMPENSATION FUND--

4 REINSTATEMENT. 

5 When the department revokes a person's motor vehicle 

6 license or nonres1dent operating privilege under this chapter, 

7 the department shall assess the person a ~ivil penalty of one 

8 two hundred dollars. The money collected by the department 

9 under this section shall be transm1tted to the treasurer of 

10 state who shall deposit one-half of the money in the separate 

ll fund established in section 912.14 and one-half of the money 

12 shall ~e deposited in the general fund of the state. A 

13 temporary restricted license shall not be issued or a motor 

14 vehicle license or nonresident operating privilege re1nstated 

15 until the civil penalty has been paid. 

16 Sec. 2. Section 331.756, subsection 5, unnumbered 

17 paragraph 1, Code 1993, is amended to read as follows: 

18 Enforce all forfeited bonds and recogn1zances and prosecute 

19 all proceedings necessary for the recovery of debts, revenues, 

20 moneys, fines, penalt1es, restitut1on of court-appointed 

21 attorney fees or expense of a public defender, and forfeitJres 

22 accruing to the state or the county or to a schooL d1str1ct or 

23 road district in the county, and a:l suits in the county 

24 against public service corporations which are brought in the 
' 25 name oE the state. To assist in th1s duty, the county 

26 attorney may procure professional collection serv1ces provided 

27 by persons or organizat1ons, 1nc:udinq privat~ attorr.eys, 

28 which are generally considered to have knowledge and spec1ac 

29 ab1lities which are not generally available to state or loca: 

30 government or may designate another county off1c1al or agency 

31 to ass1st with collection efforts. 

32 Sec. 3. Section 421.17, subsection 25, unnumbered 

33 paragraph 1, Code 1993, is amended to read as follows: 

34 To establish and maintain a procedure to setoff aga:nst a 

35 debtor's income tax refund or rebate any debt which is in the 
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1 form of a liquidated sum due, owing, and payable as victim 

2 restitution or as a cr~minal f1ne, civil penalty, surcharge, 

3 court costs, or restitution of attorney fees 1ncurred as a 

4 result of services provided under chapters 13B and 815, and 

5 section 232.141. The procedure shall meet the following 

6 conditions: 

7 Sec. 4. Section 902.9, subsections 3 and 4, Code 1993, are 

8 amended to read as follows: 

9 3. A class ''C'' felon, not an habitual offender, shall be 

10 confined for no more than ten years, and in addition may be 

11 sentenced to a fine of at least five hundred dollars but not 

12 more than ten thousand dollars. 

13 4. A class "D'' felon, not an habitual offender, shall be 

14 confined for no more than five years, and in addition may be 

15 sentenced to a fine of at least five hundred dollars but not 

16 more than seven thousand five hundred dollars. A class "D" 

17 felon, such felony being for a violation of section 321J.2, 

18 may be sentenced to imprisonment for up to one year in the 
19 county jail. 
20 Sec. 5. Section 903.1, subsections 1 and 2, Code 1993, are 

21 amended to read as follows: 

22 1. If a person eighteen years of age or older is convicted 

23 of a simple or serious misdemeanor and a specific penalty is 

24 not provided for or if a person under eighteen years of age 

26 

27 

28 

29 

30 

25 has been waived to adult court pursuant to section 232.45 on a 

felony charge and is subsequently convicted of a simple, 

serious, or aggravated misdemeanor, the court shall determine 

the sentence, and shall fix the period of confinement or the 

amount of fine, if-s~eh-be-~he-sentenee which fine shall not 

be suspended by the court, within the following limits: 

31 

32 

33 

34 

35 

a. For a simple misdemeanor, there shall be a fine of at 

least fifty dollars but not to exceed one hundred dollars. In 

addition, the court may also order impr1sonment not to exceed 

thirty days,-or-8-fine-not-to-e~eeed-one-h~ndred-do~i8rs. 

b. For a serious m~sdemeanor, there shall be a fine of at 
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l least two hundred fifty dollars but not to exceed two thousand 

2 five hundred dollars. In addition, the court may also order 

3 imprisonment not to exceed one year,-or-a-fine-not-to-exeeed 

4 one-tnottsand-dottars,-or-botn. 

5 2. When a person is convicted of an aggravated 

6 misdemeanor, and a specifiC penalty is not provided for, the 

7 maximum penalty shall be imprisonment not to exceed two years, 

8 or. There shall be a fine of at least five hundred dollars 

9 but not to exceed five thousand dollars,-or-both. When a 

10 judgment of conv1ction of an aggravated misdemeanor is entered 

ll against any person and the court imposes a sentence of 

12 confinement for a period of more than one year the term shall 

13 be an indeterminate term. 

14 Sec. 6. NEW SECTION. 909.3A COMMUNITY SERVICE OPTION. 

15 The court may, in its discretion, order the defendant to 

16 perform community service work of an equivalent value to the 

17 fine imposed where it appears that the community service work 

18 will be adequate to deter the defendant and to discourage 

19 others from similar criminal activity. The rate at which 

20 community service shall be calculated shall be the federal 

21 minimum wage. 

22 Sec. 7. Section 909.7, Code 1993, is amended by adding the 

23 following new unnumbered paragraph: 

24 NEW UNNUMBERED PARAGRAPH. A defendant who proves that the 

25 defendant cannot pay the fine may, at the discret1on of the 

26 court, be ordered to perform community service pursuant to 

27 section 909.3A. 

28 Sec. 8. Section 909.8, Code 1993, is amended to read as 

29 follows: 

30 909.8 PAYMENT AND COLLECTION PROVISIONS APPLY TO CRIMINAL 

31 PENALTY SURCHARGE. 

32 The provisions of this chapter governing the payment and 

33 collection of a fine, except section 909.3A, also apply to the 

34 payment and collection of a criminal penalty surcharge imposed 

35 pursuant to chapter 911. 
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l Sec. 9. Section 909.9, Code 1993, is amended to read as 

2 follows: 

3 909.9 COLLECTION OF DELINQUENT FINES AND COURT COSTS --

4 DISPOSITION. 

5 A fine or court costs remaining unpaid after six months 

6 from the date the fine or court costs were imposed may be 

7 collected in accordance with section 331.756 by the county 

8 attorney. Of the amount collected, a£ter-payment-o£-eo~rt 

9 eo~t~, after payment of collection fees and collection costs, 

ll 

12 

13 

14 

15 

10 sixty-five percent shall be remitted to the treasurer of state 

for deposit and disposition as otherwise provided by law. The 

remaining thirty-five percent shall be retained by the county 

and deposited in the general fund of the county, 

notwithstanding the disposition provisions of sections 

602.8106 and 911.3. 

16 

17 

18 

19 

Sec. 10. Notwithstanding any other provision of law to the 

contrary, for the fiscal year beginning July 1, 1993, and 

ending June 30, 1994, only, of the fines, penalties, 

surcharges, court costs, and fees which are delinquent on July 

20 1, 1993, or which become dellnquent between July l, 1993, and 

21 June 30, 1994, the first two million five hundred thousand 

22 dollars collected during the flscal year beginning July l, 

23 1993, pursuant to section 331.756, subsection 5, section 

24 421.17, subsection 25, and section 909.9, shall be deposited 

25 in the general fund of the state and the excess shall be 

26 deposited with the judicial department. 

27 The judicial department shall report to the general 

28 assembly by January 15, 1994, regarding the amount of 

29 delinquent fines, surcharges, court costs, and fees collected 

30 to that point in the fiscal year. 

31 EXPLANATION 

32 The bill sets minimum fines for misdemeanors and class ''C'' 

33 and "D" felonies, increases the maximum fine for a serious 

34 misdemeanor to $2,500, and lncreases the civil penalty for 

35 having a motor vehicle license revoked for operating a motor 
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1 veh1cle while intoxicated. 

2 The bill also provides that delinquent victim restitution 

3 owed by a person entitled to an income tax refund or rebate 

4 may be set off aga1nst the refund or rebate. 

5 In addition, the bill provides that a court may order a 

6 fine to be worked off in community service by the defendant at 

7 the rate of the federal minimum wage. 

B The bill removes the provision that court costs are paid 

9 before the amount collected, less collect~on fees and costs, 

10 is divided between the state and the county. 

ll Finally, the bill provides that, for fiscal year 1994 only, 

12 the f1rst $2.5 million in delinquent fines, surcharges, court 

13 costs, or fees collected shall be deposited in the state 

14 general fund and the remainder shall be deposited with the 

15 judicial department. The judicial department is to report to 

16 the general assembly by January 15, 1994, on the amounts of 

17 delinquent obligations collected to that point in the fiscal 

18 year. 

19 

20 
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22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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A fiscal note for Senate File 370 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 370 increases the civil penalty the Department of Transportation 
(DOT) assesses when a person's motor vehicle license is revoked for operating a 
motor vehicle while intoxicated from $100 to $200 and deposits the increase in 
the General Fund. 

The bill establishes a m1n1mum fine for Class C and D felonies and mandatory 
m1nimum fines for simple, serious, and aggravated misdemeanors. Offenders who 
cannot pay the imposed fine can be sentenced to community service, paying off 
the imposed fine with hours valued at the federal minimum hourly wage. 

The bill removes the payment of court costs from delinquent fines that are 
collected and altoYs the counties to recover coLLection costs prior to the 
distribution of the funds to the counties and the General Fund. 

The bill notwithstands any other provision of law to deposit in the General 
Fund the f1rst $2.5 million in delinquent fines collected during FY 1994. The 
rema1n1ng delinquent fines that are collected are to be deposited with the 
Judicial Department. 

Assumptions: 

l. The current civil penalty of $100, assessed for the revocation of a 
person's license, generates approximately $1.4 million per year. 

2. Based on calendar year 1991, there are 2,106 Class C felonies, 3,506 Class 
D felonies, 7,953 aggravated m1sdemeanors, 29,061 serious misdemeanors, 
and 86,760 simple misdemeanors annually. 

3. Of the total annual convictions, 296 Class C felonies, 818 Class D 
felonies, 3,018 aggravated misdemeanors, 15,077 serious misdemeanors, and 
55,570 simple misdemeanors are assessed fines. The average simpLe 
misdemeanor fine is $27. 7he offenders who previously had not been fined 
will receive the m1n1mum fine under the proposed law, and simple 
misdemeanors will be increased to the minimum. 

4. If a convicted offender cannot pay the fine, the offender will perform 
community service. 

5. In FY 1993, approximately $236,000 in delinquent fines will be collected, 
net of court costs. The General fund will receive $153,400, and the 
counties will receive $82,600. In FY 1994, all of the delinquent fines 
collected will be deposited in the General Fund. The counties will not be 
able to recover the costs for collecting delinquent fines. 

Fiscal Impact: 

Increasing the civil ?enaity for motor vehicle license revocations from $100 to 
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$200 will generate an additional $1.4 million tn rever.ues for the State Genera 
Fund. 

If the mtntmum fines are assessed to all Class C and D felonies and aLl 
aggravated and serious misdemeanors that were not previously fined, the revenue 
from fines could add $8.2 million to the General Fund. If all simple 
misdemeanors that were fined received the m1n1mum fine, there would be an 
tncrease of $1.3 million to the General Fund. In addition, if the simple 
misdemeanors that were not previously fined receive the minimum fine, there 
would be an increase of $1.6 million to the General Fund. These changes will 
result in an additional $11.1 million to the General Fund. 

However, 
in which 
offenders 
reduced, 
serv1ce. 

setting minimum fines for each conviction could result in more cases 
the convicted offender cannot pay the fine. To the extent that 
cannot pay the fine, the revenues to the General Fund will be 

and the communities will receive a corresponding amount of community 

Since the counties would incur costs for collecting delinquent fines without 
being able to recover the costs, it ts likely they will stop colLecting 
delinquent rtnes. This will reduce ~he delinquent fines received by the 
General Fund by approximately $153,000 and for the counties by approximately 
$83,000. 

Sources: 

Department of Transportation 
Criminal Juvenile Justice Planning Division 
Department of Justice 
Judicial Department 
Iowa State Association of Counties 
Department of Management (LSB 2633sv.2, MDF) 

FILED APRIL 8, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE FILE 370 
FISCAL NOTE 
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A fiscal note for Senate File 370 is he~eby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal ~ate is available from the Legislative 
Fiscal Bureau to membe~s of the Legislature upon request. 

Senate File 370 increases the civil penalty the Jepart~e~: of r~anS?Ortation 
(DOT} assesses ~hen a person's motor vehicle license is revoked fer operating a 
motor vehicle ~hile intoxicated from $100 to $200. HaLf of the fine w>ll be 
deposited into the General Fund, and half will be deposited in~o rhe Victim 
Compensation Fund. Under current law, 100% of the funds collected are 
deposited into the Victim Compensation Fund. 

Under this bill, 
rninimcm fine is 
current la~, no 
established. 

if a fine 
$500, but the 
m1n1mum fines 

. . d Cl "~" d "D" . . h lS 1mpose for a ass ~ an ~e1ony, t e 
fine cannot exceed the current maximum. Under 

for both the Class nett and "D" felonies are 

The 
$250 

bill 
for 

establishes mandatory minimum 
a serious misdemeanor, and 

fines of $50 for a simple misdemeanor, 
$500 for an aggravated ~isdemeanor. 

The bill 
imposed 

provides for 
fine. The rate 

:wurly wage. minimum 

community serv1ce by an offender who cannot pay an 
used to calculate the community service is the federal 

The bill modifies Section 909.9, Code of Iowa to remove the payment of court 
costs from celinquent fines that are collected ar.d to aliow for payment of 
collection costs prior to the distribution of the funds to the cou~ties and the 
General ?''..Ind. 

The bill nctwiths:ands any ocher provLs:on of Law to depos:: :~ t~e General 
Fu~d the first $2.5 ~iliion in delinquent fi~es co~lec~ed during FY 1994. The 
~e~atn:~g deli~quent f~nes that are collected are :o be deposited wit~ the 
Jud:cial Depart~ent. 

Asswaptioos: 

1. The current civii penalty of $100, assessed for t~e revocation of a 
person's license, generates apprcx!mately $1.4 rnill~on pe~ year. 

2. Based on calendar 1991 data, there are 2,106 c:ass C feion:as, 3,506 CLass 
D felonies, 7,953 aggravated misCemeanors, and 29,061 serlous ~isciemeano~s 
annually. No data are available for simple misdemear.crs. 

3. Of t:he t.otal a:1nual. ccnvic:icns, 296 Class C !elvni..:s, 318 Class D 
~eLonies, 3,018 aggravated misdemeanors, and !5,077 serious misdemeanors 
a~e assessed fines. The offer.ders who previously had not ~een fi~ed ~ill 
receive the minim~~ fine unde= :he ?roposed law. 

4. If a convicted offender cannot pay the fine, the offender wili ?erform 
community service. 

5. In F! 1993, a?proximataly $236,000 :~ de~inquent fines wi~l ~e c~~~dc~ed, 
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net of court costs. The General Fund w1ll ~ecetve $153,400, and the counties 
will receive $82,600. In FY 1994, ail of the delinquent fines collected 
will be deposited in the Genera: Fund. The counties will not be able to 
recover the costs for collecting deLinquent fines. 

Fiscal Impact: 

I~creasing the c1vil penalty for moto~ vehicle license revocati~ns from $100 to 
$200 will generate an additional $1.4 million in revenues for the Ceneral Fund. 

If the minimum fines are assessed to all Class C and D felonies and all 
&ggravated and serious misdemeanors that would not have been fi~ed previously, 
the revenue from fines could increase as much as $8.2 mil~ion. However, 
setting m1n1mum fines for each conviction could result in more cases in which 
the convicted offender could not pay the fine. To the extent that offenders 
cannot pay the fine, the revenues to the General Fund wilL be reduced, and the 
community will receive a corresponding amount of community service. 

Since the counties would incur costs for collecting delinquent fines without 
being able to recover the costs, it 1s likely they will stop collecting 
delinquent fines. This will reduce the delinquent fines received by the 
General Fund by approximately $153,000. 

Sources: 

Department of Transportation 
Crimtnal Juvenile Justice Planning Division 
Department of Justice 
Judicial Department 
Iowa State Association of Counties (LSB 2633sv, MDF) 

FILED MARCH 29, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE FILE 370 
. S-3350 

1 Amend Senate File 370 as follows: 
2 1. Page 2, by striking lines 20 through 30 and 
3 inserting the following: 
4 "Sec. Section 903.1, subsection 1, paragraphs 
5 a and b, Code 1993, are amended to read as Eollows:". 
6 2. Page 2, line 31, by striking the word ''shall'' 
7 and insert!ng the following: "may". 
8 3. Page 2, line 35, by striking the word ''shall" 
9 and inserting the following: "may". 

10 4. Page 3, by knserting after line 4, the 
11 following: 
12 "Sec. Section 903.1, subsection 2, Code 1993, 
13 is amended to read as follows:". 
14 5. Page 3, lines 7 and 8, by striking the words 
15 "years7-or. There shall be" and inserting the 
16 following: ''years, or". 
17 6. Page 3, line 9, by striking the words 
18 "dollars7-or-both'' and inserting the follow1ng: 
19 "dollars, or both". 
20 7. By renumbering as necessary. 

S-3350 FILED APRIL 1, 1993 

By COMMITTEE ON WAYS AND MEANS 
WILLIAM W. DIELEMAN, Chairperson 
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SENATE FILE 370 
H-4130 

• ~~end Senate File 370, as ~assed oy t~e Se~ate, as 
2 fo:;.lows: 
3 -· Page 1, li~es 16 and 17, by str:k:ng ~he words 
4 and figure ··~n~umoered paragraph 1,''. 
5 2. Page 1, li~e 18, by 1nse~:ing before the word 
6 ''Enfo:ce'' the followinc: ''5." 
7 3. ay striking ~age 1, 1:ne 32, througt page 2, 
8 line 6, and insert1ng the following: 
9 "If p:o:ess:onal co:lect:o~ services are ~roc~~ed, 

10 the county attorney shall eMee~-~"-~he-~~~~~~~~eee 
11 ~eeord-of file w:th the cler~ o~ the dis:ric: co~rt an 
:2 ind!cat1on of the satisfaction of ~ac~ obligat:on to 
13 cr.e :~:1 extent of all ~or.eys collected in 
14 satis:acc1on of that ooligatior., includi~g all fees 
15 and compensation retained by the collection service 
16 :r.c1dent to the collection and not oaid 1nto the 
17 off1ce of the clerk. · 
18 BeEcre a coun:y attorney designa~es another coLr.ty 
19 offic•al or agency to assist with collection of debts, 
20 reve~~es, mo~eys, fi~es, penalties, restit~t1c~ of 
21 court-appointed at:orney fees or expense of a pLbllC 
22 defender, and for~eitures, :ne bca:d of superv~sors of 
23 the county ~ust approve the des~gnaticn. 
24 Ne~w~t~~~e~d~~c-the-d~~~o~~t~en-ore~~~io~~-or-eeet~oM~ 
25 6er~e~e6-a"e-9f~~3,-t~e:e~~~~y-~ey-rete~n-~~-~~ 
26 t~±~ty-~~~e-pereen~-e€-a:l-~one1~-ee~~eetee,-~xe~~d~~9 
27 ~~ee~~s-eo=~eeted-fe~-~~etim-re~~±ttt~±e~,-e~ 
28 ee~~e~~et~o~-€o~-eoi~ee~ion-~er~~ee~.--~he-eo~r.~y 
29 ~tte~~ey-~~e~~-e~ter-~~-~~e-e~pro~r~ate-reeorO-of-~~e 
30 ~~erk-o~-e~e-d±se~~et-eoe~t-e~-~nd±eat~en-of-~~e 
31 ~aeT~~ee~~~M-ef-eee~-~~±~g~~T~n,-i~e=~d~~;-~~e-e~e~"e 
32 ~eteTned-by-ene-eetl"ty-E~~-ee±±eet±en-~e~v~ee~-end-no~ 
33 ~aTd-±nee-~he-eEE~ee-ef-t~e-e±e~~~ 
34 Sec. Sec:io~ 331.756, s~bsectic~ 5, Cede 
35 1993, •s a:nended by add:~g the fcllc<ving ne<l 
36 u~numbered parag~apn: 
37 NS~ J~~UM3SRED PARAGRA?H. A:: f:~es, pe~al~!es, 
38 cour: cos:s, ~ees, and :esti:~t:on fer ccurt-appol~ted 
39 atto:~ey fees or ex~er.ses of a ?Ubllc defende= which 
40 are de:~~quent as defi~ed in sec:~o~ 602.8107 ~ay be 
41 col:ec:ed by :ne county attorney or :~e county 
~2 attor~ey•s desig~ee. 1~ order to :ecei?e a perce~tage 
43 of :~e a~ou~ts co:lected purs~a~: :o sec:icc 602.8107, 
4' :ne co~nty a:tor~ey m~st ~i:e w~:~ t~e c:erk of the 
45 distr:..ct CC!..!:t a ~ctice of. ful:. corrn::rre:-.t ::c co::ec': 
46 deli~q~en: ool:ga~~o~s. The no~~ce s~all co~~a1~ a 
47 :1s~ cf proced~~es ~~~ct wi:: oe :..~:::a:ed by :~e 
48 ccu~ty attor~ey. ~~ou~ts collec:eC ~y t~e co~~ty 
49 a~:o:-ney or 
50 dis::r:b:..t:ed 
H-4130 

~~e c~~nty attorney's Ces~gnee shal: be 
accorda~ce wl:~ sect:on 502.8:07. 

-l-
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1 Sec. Section 331.756, subsect1on 64A, Code 
2 1993, 1s-affiended by striki~g the subsection. 
3 Sec. Sectlon 421.17, subsect1on 25, Code 
4 1993, is-aillended to read as follows: 
5 25. To establ~sh and ma1nta1n a procedure to set 
6 off against a debtor's income tax refund or rebate any 
7 debt which 1s 1n the form of a l1quidated sum due, 
8 owing, and payable to the clerk of the district court 
9 as a crim1nal fine, civil penalty, surcharge, court 

:o costs, or rest1tut1on of attorney fees incurred as a 
ll result of services provided under chapters l3B and 
12 815, and section 232.141. The procedure shall meet 
13 the Eollow1ng cond1tions: 
14 a. Before setoff all outstanding tax liabil1ties 
15 collectible by the department shall be satisfied 
16 except that no portion of a refund or rebate shall be 
17 credited aga1nst tax liabilities which are not yet 
18 due. 
:9 b. Before setoff the eotlnty-ettorney cler~ of the 
20 d1strcct court shall obta1n and forward to the 
21 department the full name and soc1al security ;;umber of 
22 the debtor. The department shall cooperate in the 
23 exchange of relevant information with the eotlnty 
24 attorney c"erk of the distr1ct court. However, only 
25 relevant information required by the eotlnty-ettorney 
26 clerk of the d1strict court shall be prov1ded by the 
27 department. The information shall be held in 
28 conf1dence and shall be used for purposes of setoff 
29 only. 
30 c. The eottnty-etterney clerk of the district 
31 court, on the first day of February and August of each 
32 calendar year, shall submit to the department for 
33 setoff the debts descr1bed :n this subsection, which 
34 are at least f:fty dollars. 
35 d. ~pon-stt~m±ssien-ef-e-eleim-the-depa~t~ent-~hell 
36 not±fy-the-eotlnty-ette~ney-~f-the-deetor-is-entitied 
37 to-a-~eftlnd-or-reeate-end-ef-the-emotlnt-of-the-reftlnd 
38 e~-~ebate-end-the-debtoris-eddress-en-the-ineeme-tex 
19 reettrn~ 
40 ---e~--Hpon-notiee-ef-ent~tlement-eo-e-reftlnd-er 
41 rebete-the-eotlnty-ettorney Upon submission of a claim 
42 the deoartment shall send written notification to the 
43 d~btor of the eetlnty-ettorneyis clerk of the distr1ct 
44 court's assert1on of rights to all or a portion of the 
45 debtor's refund or rebate and the entitlement to 
46 recover the debt through the setoff procedure, the 
47 basis o the assertion, the opportunity to request 
48 tnat a oint income tax refund or rebate be d1v1ded 
49 between spouses, and the debtor's opportunity to g1ve 
50 wr:tten not1ce of 1ntent to contest the amount of the 
H-4130 -2-



• ' 

. -· ·- - - ~ ---~· -
HOUSE CLIP SHEET APRIL 22, 1993 Page 26 

ll-4130 
Page 3 

l cla:rn. ~he-eo~"ty-etto~ney-~he~~-~end-e-=opy-of-the 
2 notiee-to-the-depertme~t. 
3 f e. Upon the request of a debtor or a debtor's 
4 spouse to tne eo~nty-etto~ney deoartrner.t, flled within 
5 fifteen days from the rnaillng of the notice of 
6 entitlement to a refund or rebate, and upon recelpt of 
7 the full name and social securlty number of the 
8 debtor's spouse, the-eo~~ty-etto~ney-~heii-noe~fy-the 
9 depertment-oe-the-req~e~t-to-d~~~de-e-~o~nt-i"eome-tax 

10 ref~nd-or-rebete·--~he the department shall ~pen 
11 reeeipt-of-the-notiee divide a JOint income :ax refund 
12 or rebate between the debtor and the debtor's soouse 
13 in proportion to each spouse's net income as • 
14 determined under section 422.7. 
15 9 :. The department shall,-efter-notiee-he~-been 
16 ~ene-eo-ehe-debtor-by-the-eo~nty-ette~ney, set off the 
17 debt against, and deduct a fee established by rule to 
18 reflect the cost of processing from the debtor's 
19 income tax refund or rebate. The department shall 
20 transfer s±xty-f±~e ninety percent of the amount set 
21 off to the treasurer of state for deposit in :he 
22 general fund of the state. The remaining th±rty-f±~e 
23 ten percent shall be remitted to the ee~ney-end 
24 depos~eed-±n-the-generei-f~nd-of-the-ee~ney judicial 
25 department and used to defray the costs of this 
26 procedure. If the debtor g1ves :imely written notice 
27 of intent to contest the amount of the claim, the 
28 department shall hold the refund or rebate until final 
29 determination of the correct amount of the claim. ~he 
30 eo~"ey-etterney-~haii-~oe~fy-e~~-debtor-rn-wr±trng 
31 ~pon-eem~±etien-of-seeoff. 
32 a. The deoartment shall file with the clerk of the 
33 district court a ~ot~ce of the satisfactlon o: each 
34 ooligation to the f~ll extent of all ~oneys collected 
3 5 . t . • t . - .. . . - . . "'h 1 . . 1 1 lr. sa ls.ac lon ot ,ne OOllgatlo:1. • .e c.erK sna~-
36 record the notice and enter a satisfaction for the 
3i amounts collected. 
38 Sec. Section 421.17, subsectlon 26, Code 
39 1993, is-aillended to read as follows: 
40 26. To pcov:de that 1n che case of multiple claims 
4: to payments filed under sJbsections 21, 23, 25, and 29 
42 that prior1ty shall be given to claims f:led by the 
43 child support recovery u:1it or ~he foster care 
44 recovery unit u~der s~bsect1cr. 2~, next ?tio~ity s~all 
45 be given to claims f1led by the college student ald 
46 cornmissic~ ~nder subsect:on 23, next priori~y shall be 
47 given to claims filed by the 1:1vestigations division 
48 of tne departmen: of 1nspections and appeals Jnder 
49 subsec~ion 21, next pr10r1ty s~all be given to claims 
50 filed by a eo~~ty-et~o~~ey clerk oE the dis:r:c: court 
ll-4130 -3-
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i under subsection 25, and last priority shall be g1ven 
2 to cla1ms filed by other state agenc1es under 
3 subsection 29. In the case of mult1ple claims under 
4 suosect1on 29, priority shall be determined 1n 
5 accordance with rules to be established by the 
6 daector. 
7 Sec. Section 602.8102, subsection 164, Code 
8 1993, 1s amended by striking the subsection. 
9 Sec. NEW SECTION. 602.8107 COLLECTION OF 

10 FINES, PENALTIES, fEES, COURT COSTS, SURCHARGES, 
11 INTEREST, AND RESTITUTION. 
12 1. Fines, penalties, court costs, fees, interest, 
13 restitution for court-appolnted attorney fees, and 
14 surcharges shall be pa1d to the clerk of the d1str1ct 
l5 court. All amounts co~lected shall be distributed 
16 pursuant to sections 602.8106 and 602.8108 or as 
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l7 otherw:se provided by ~his Code. The clerk may accept 
18 payment of an obligation or a portion thereof by 
19 credit card. The clerk may charge a fee to reflect 
20 the addit1onal cost of processing the payment oy 
2: credit card. 
22 2. Payments rece1ved under this section shall be 
23 applied 1n the follow1ng pr1ority order: 
24 a. Fines or penalt1es plus any interest due on 
25 unsat:sf1ed JUdgments and criminal penalty surcharges 
26 plus interest due on unsatisf1ed amounts. 
27 b. Victim restitut1on. 
28 c. Court costs. 
29 d. Court-appointed attorney fees or public 
30 de:ender expenses. 
31 3. The clerk of the distr1ct court shall initiate 
32 procedures pursuant to sections 32l.40 and 321.210A if 
33 a f1ne, penalty, court cost, fee, restitution, or 
34 surcharge is not paid by the date 1t is due. At the 
35 t1me of payment, the c~erk snall calculate the 
36 ~nterest due on unsat1sfied judgments. 
37 4. A fine, penalty, court cost, fee, or surcharge 
38 :s deemed delinquent 1f it is not paid w1thin s1x 
39 months after the date 1: lS assessed. An amount which 
40 was ordered by the court to be paid on a date fixed in 
41 the future pursuant to sect1on 909.3 1S deemed 
42 delinquent if it is not rece1ved by the c:erk within 
43 s1x months after the fixed :uture date set out in the 
44 court order. If an amour.t ;oas ordered to be pa1d by 
45 1nstallments, and an 1~sta:lment is not received 
46 within thirty days after the date 1t is due, the 
~7 entire amount of the judgment is deemed delinquent. 
48 5. All fines, penal~ies, court costs, fees, 
49 surcharges, and restitution for court-appointed 
50 actorney fees or for expenses of a publ1c defender 
B-4130 -4-
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l which are delinquent may be collected by the county 
2 attorney or the county attorney's designee. Tnirty-
3 five percent of the amounts collected by the county 
4 attorney or the county attorney's designee shall be 
5 deposited in the general fu~d of the county if the 
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6 county attorney has filed the not1ce requ1red in 
7 section 331.756, subsection 5. The remainder shall be 
8 paid to the clerk for distribution under section 
9 602.8108. 

10 This subsection does not apply to amounts collected 
ll for victim restitution, the victim compensation fund, 
12 criminal penalty surcharge, or amounts collected as a 
13 result of procedures initiated ~nder section 321.40, 
14 32l.210A, or 421.17, subsection 25. 
15 The county attorney shall file with the clerk of 
16 the district court a notice of the satisfaction of 
17 each obligation to the full extent of the moneys 
18 collected in satisfaction of the obligation. The 
19 clerk of the district court shall record :he notice 
20 and enter a satisfaction for the amounts collected. 
21 6. If a county attorney has not filed a notice of 
22 co~~itment to collect delinque~: obligations pursuant 
23 to section 331.756, subsection 5, the department of 
24 revenue and finance or its designee may co:lect 
25 delinquent fines, penalties, court costs, surcharges, 
26 restitutions for court-appointed attorney fees, or 
27 expenses of a public defender. From the amounts 
28 collected, the department shall pay for the services 
29 of its designee and the remainder shall be deposited 
30 in the general fund of the state. 
31 This subsection does not apply to amounts collected 
32 for v1ctim restitution, the new vic:im restitution 
33 fund, criminal penalty surcharge, or amounts collected 
34 as a result of procedures initiated under section 
35 321.40, 321.210A, or 421.17, subsection 25. 
36 The department of revenue and finance or its 
37 collection designee shall file with the clerk of tne 
38 district court a notice of the satisfaction of each 
39 obligat1on to the full extent of the moneys collected 
40 1n sat1sfaction of ~he cbl1gation. The clerk of the 
41 district court shall record the notice and enter a 
42 satisfaction for the amounts collected.'' 
43 4. ?age 3, by 1nserting after line i3 the 
44 follow1r:g: 
45 ''Sec. Sect1on 909.3, Code 1993, is amended to 
46 read as follows: 
47 909.3 PAYMENT IN cNSTALLMENTS OR ON A FIXE~ ~ATE. 
48 1. All fines i~oosed ov the court sha:l be oaid on 
49 the Cav the fine is :rnoosed. 
50 2. ~he court may, in its discre:1on, order a f1ne 
H-4130-- -5-
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1 to be paid in installments, or may fix a date in the 
~ h' h . ~h .h. d f ~· 2 .uture w :c. 1s not more •. an t. 1rty ays rom ,ne 

3 date the fine is imoosed for the payment of the fine, 
4 whenever it appears that the defendant cannot make 
5 immediate payment, or should not be made to do so." 
6 5. Page 3, by inserting after line 21 the 
7 following: 

?age 29 

8 ''Sec. Section 909.6, Code 1993, is amended by 
9 adding the-following new unnumbered paragraphs: 

10 NEW UNNUMBERED PARAGRAPH. Whenever a court irr.poses 
ll a fine on an offender, the court shall impose interest 
12 charges on any amount remaining unsatisfied from the 
13 day after sentenc1ng at the rate prov1ded in section 
14 535.3. 
15 NEW UNNUMBERED PARAGRAPH. At the time of imposing 
16 the sentence, the court shall inform the offender of 
17 the amount of the fine ar.d that the judgment includes 
18 the imposition of a criminal surcharge, court costs, 
19 and applicable fees. The court shall also inform the 
20 offender of the duty to pay the judgment 1n a timely 
21 manner and that interest will be charged on 
22 unsatisfied judgments." 
23 6. Page 4, by strikio.g lines 1 through 30 and 
24 inserting the following: 
25 ''Sec. Section 909.9, Code 1993, is repealed." 
26 7. By-renumbering as necessary. 

By GRUBBS of Scott 
H-4130 FILED APRIL 21, 1993 
ADOPTED PG.l LINES 3-6 PG. 6 LINES 6-22 OUT OF ORDER 

SENATE FILE 370 
H-4131 

1 Amend the amendment, H-4130, to Senate File 370, as 
2 passed by the Senate, as follows: 
3 1. Page 6, line 2, by striking the word ''thirty'' 
4 and inserting the following: ''one hundred twenty''. 
5 2. Page 6, by jnsert1ng after line 5 the fol:ow-
6 1ng: 
7 . "For good cause, the court may order that the date 
8 for payment of the fine be extended beyond one hundred 
9 twenty days from the date the !ine was imposed.'' 

By MILLAGE of Scott 
H-4131 FILED APRIL 21, 1993 

H-4134 
l 
2 passe,.; 
3 

SENATE FILE 370 

a~e~d~en: ~-4~30, to Senate ::.:.e 370, as 
bv :~e se~a~e, as ~c::cws: 
Page 4, by str1king lines 3: t~r=~gh 36. 

By GRUBBS of Sco:t 
H-4134 :::S~ AP~:: 2:, :393 
.~X>?'l':::::l BY C:);AN:~OUS CONSENT 

• 
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SENATE FILE 370 
H-4072 

' '-
2 
3 
A 
~ 

5 
6 
7 
8 
9 

10 
11 
12 
:!.3 
14 

Ame~d Senate File 370, as passed by the Senate, as 
follows: 

1. By scriking page 2, line 7 th~ough 3, :ine 13 
and inser~ing the following: 

"Sec. Section 903.:, s~bsectton l, paragraph 
b, Code 1993, is amenced to •ead as :o~lows: 

b. For a se:ious ~isdeffiear.or, impr1sonme~t ~o~ to 
exceed one vear, or a f~ne not co exceed one two 
thousand fi~e handred dollars, or both.'' 

2. Title page, li~es l and 2, by striking :he 
wo:ds ''setting minimu~ fines for ce~~ai~ cri~i~al 
co~vict~ons'' and inserting the follow~ng: ''increasi~g 

maximum serious miseemeanor fines''. 
3. 3y renuffibertng as necessary. 

By NEuHAUSER of Johnson 

E-4072c:/d!:,:;t:II-_,'f~~i 9-193 [f t#3) 
SENATE FILE 370 

H-4115 
l ~~end the amendment, H-3841, to Senate File 370, as 
2 passed by tne Senate, as follows: 
3 1. Page l, by striking lines 3 and 4 and 
4 inserting the following: 
5 "-- Page l, by striking lines 16 through 31." 
6 2. Page 1, by striking lines 13 and 14 and 
7 inserting the following: 
8 " Page 3, by striking lines 14 through 35.'' 
9 3-.-By renumbering as necessary. 

By 1-lcNEAL of Hardin 
H-4115 FILED APRIL 21, 1993 
ADOPTED 

SENATE FILE 370 
H-4105 

1 Amend the amendment, H-4054, to Senate File 370, as 
passed by the Senate, as fc:lows: 2 

3 
4 
5 
6 
7 
8 
9 

l: Page 7, l1ne 22, by striking the word ''thi~ty'' 
and 1nsert1ng the following: "one hundred twe~tv''. 

2. Page 7, by insert:ng after line 25 the follow­
ing: 

"For good cause, the court mav order ~hat the date 
for pavment of the fine be extended bevond one hundred 
twenty days from the date ~he fine was i~posed." 

H-4105 FILED APRIL 21, 1993 
OUT OF ORDER 

By MI~~AGE of Scott 
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SENATE FILE 370 
H-4054 

l Amend Senate File 370, as passed by the Senate, as 
2 follows: 
3 l. Page l, by inserting before line l the 
4 following: 
5 ''Section 1. Section 321.40, unnumbered paragraph 
6 4, Code 1993, is amended to read as follows: 
7 The county treasurer shall refuse to renew the 
8 registration of a vehicle registered to a person when 
9 notified t~et-t~e~e-i~-a-wa~~a~t-o~t~ta~ai~~-fo~-thet 

10 ~er~o~~~-e~re~t-o~t-of-a-eo~rt-±oeeted-w±t~±~-t~et 
ll eo~~ty-e~d-the-war~e~t-a~±~es-o~t-of-the-e±±e9ed 
12 ~±o±at±on-of-a-p~o~±sio~-o~-this-ehe~ter-or-of-e~ 
13 ord±ne~ee-edo~ted-by-a-±oee±-e~thor~ty-re±et±n9-to-t~e 
14 ~topp±~~~-~er~in~-or-o~eret±o~-of-a-~eh±e±e-or-t~e 
15 re9~±at±on-of-treff~e by the clerk of the district 
16 courc that a person has failed to pay a fine, penalty, 
17 court cost, fee, or surcharge when ordered to do so by 
18 a court. Each clerk of the dist:ict court in this 
19 state shall, by the last day of each month, notify the 
20 county treasurer of that county of a±±-persons-e~e±~st 
21 whom-s~eh-e~-errest-warrent-hes-been-±ss~ed-end-±s 
22 o~tstend±nq the names of the oersons owinc fines, 
23 penalties, court costs, :ees, or surcharges. 
24 I~~ediately upon the cancellation or satisfaction of 
25 s~eh-en-errest-wer~ent the fine, oenalty, court cost, 
26 fee, or surcharge the clerk of the district court 
27 shall notify t~e-person-e~ainst-whom-the-a~rest 
28 werrant-we~-±~~~ed-end the county treasurer ~~-that 
29 per~on~~-neme-a~~eered-on-the-±e~~-±±st-f~rn~~hed-to 
30 the-eo~nty-treasarer. The countv treasurer shall 
31 collect an additional five dollar fee from the person 
32 and the fee shall be deoosited tn the county general 
33 fund to be used to defray the cost of implementing 
34 this procedure. This paragraph does not apply to the 
35 transfer of a registration or the issuance of a new 
36 registration. The-~~o~~~~ons-of-t~~~-pe~e~reph-ere 
37 appi~eab~e-to-eo~nt~es-w~th-e-pop~ietion-of-two 
38 h~nd~ed-tnoaaand-or-~o~e.--~he-pro~~~ions-of-th±~ 
39 pere~~eph~she±±-be-ap~±teab±e-to-any-eo~nty-w±t~-e 
40 ooo~±et±o~-of-±eo~-than-two-handred-thoaaend-aoon-the 
41 edopt~o~-of-e-~e~oi~t~on-by-tne-eo~nty-board-of 
42 s~perviso~~-so-pro~~d~~~· 
43 Sec. , Section 321.2l0A, Code 1993, is amended 
44 to read as-follows: 
45 321.210A SUSPENSION FOR FAILw~E TO PAY FINE, 
46 PENALTY, SuRCHARGE, OR COURT COSTS. 
47 The department shall suspend the motor vehicle 
48 license of a person who, ~pan conviction of Vlolating 
49 a law re9aiat±~g-the-operat±on-of-a-moto~-veh±e:e, has 
50 failed to pay the criminal fine or penalty, surcharge, 
H-4054 -1-
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1 o" court costs, as follows: 
2 1. Uoon the failure of a persor. to timely pay the 
J fine, penalty, surcharge, or cou't costs the c~erk of 
4 the district court shall notify the person by regular 
5 mail that 1f the fine, penalty, surcharge, or court 

Page 21 

6 costs remain unpaid after ~±~ty ten days tram the date 
7 of mailing, the clerk will not1fy the department of 
8 the failure for purposes of instituting suspens1on 
9 procedures. 

10 2. Upon the failure of a person to pay the fine, 
11 penalty, surcharge, or court costs within ~ixty ten 
12 days notice by the clerk of the district court as 
13 prov1ded in s~bsection 1, the clerk shall report the 
14 failure to the department. 
15 3. Upon rece1pt of a report of a failure to pay 
16 the f1ne, penal~y, surcharge, or court costs from the 
17 clerk of the district court, the department shall in 
18 accordance with 1ts rules, suspend the person's motor 
19 veh1cle license until the fine, penalty, surcharge, or 
20 court costs are paid, unless the person proves to che 
21 satisfaction of the department that the person cannot 
22 pay the fine, penalty, surcharge, or court costs.'' 
23 2. Page 1, lines 16 and 17, by striking the words 
24 and figure "unn~mbered paragraph l,''. 
25 3. Page 1, l1ne 18, by inserting befo"e the word 
26 ''Enforce" the following: ''5." 
27 4. By strik1ng page l, line 32, through page 2, 
28 line 6, and inse,ting the following: 
29 ''If profess1onal collection services are procured, 
30 the county attorney shall ente~-on-t~e-a~~~o~~±ate 
31 ~eeord-o~ file with the clerk of the district court an 
32 ind:cation of the satisfaction of each obl1gat1on to 
33 ~he full extent of al~ moneys collected in 
34 sat1sfaction of t~at obl~gat1on, including all Eees 
35 and compensation reta~ned by the collect1on service 
36 incident to the collection and not paid into the 
37 office of the clerk. 
38 Before a county attorney des1gnates anothe" county 
39 official or ager.cy to ass1st w1th collection of debts, 
40 revenues, moneys, e1nes, penalt:es, restitution of 
41 court-appointed attorney fees or expense of a publ1c 
42 defender, and forfeitures, the board of suoervisors of 
43 the co~nty must approve the des~gnat1on. · 
44 Notw±~~~tand~n9-t~e-d±~~o~i~ion-~~o~i~ion~-o€-~eetion~ 
45 6e~~e~e6-end-9~t~e,-~~e-eoenty-~ay-~etain-e~-to 
46 tn~~ty-~±~e-pe~eent-o€-e~±-meney~-eo~teeted,-exe±ed±nq 
47 ~motl~ts-eei=eeted-~o~-~~e~~m-rest±t~t:on,-e~ 
48 eem~en~et±on-~e~-eo:±ee~ren-~e~~±ee~7--~~e-eeenty 
49 et~o~ney-~hazi-enter-on-the-ap?rep~±ate-reeo~d-e£-t~e 
50 e±er~-of-~he-di~~~±et-eee~t-en-tndteat±en-of-the 
a-4054 -2-
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5ee~~faet~on-o£-eae~-obli9ae±on,-±net~d~n9-t~e-amo~nt 
~eta~ned-by-the-eo~nty-for-eo%teetion-serviee~-end-not 
paid-~nto-the-off~ee-of-the-eter~~ 

4 Sec. Sect:on 331.756, subsect:on 5, Code 
5 "993, 1s amended by adding the follo~;ing ne\4 
6 unnumbered paragrapn: 
7 ~EW UNNUMBERED ?ARAGRAPH. All fines, penalties, 
8 court costs, fees, and restitution for court-appointed 
9 attorney fees or expenses of a publ1c defender which 

lO are delinquent as defined in section 602.8107 may be 
11 collected by the county attorney or the county 
12 attorney's designee. In order to receive a percentage 
13 of the amounts collected pursuant to sectlon 602.8107, 
14 the county attorney must f1le w1th the clerk of the 
15 district court a not:ce of full commitment to collect 
16 delinquent obligations. The notice shall conta1n a 
17 list of procedures whicn will be initiated by the 
:s county attorney. Amounts collected by the county 
19 attorney or the county attorney's designee shall be 
20 d1stributed in accordance with section 602.8107. 
21 Sec. SectiOn 331.756, subsection 64A, Code 
22 1993, is amended by striking the subsection. 
23 Sec. Sec:ion 421.17, subsect1on 25, Code 
24 1993, 1s-affiended to read as follows: 
25 25. To establish and maintain a procedure to set 

off against a debtor's income tax refund or rebate any 
debt which is in the form of a liquidated sum due, 
owing, and payable to the clerk of the district court 

29 as a criminal fine, civil penalty, surcharge, court 
30 costs, or restitutiOn of attorney fees incurred as a 
31 result of services provided under chapters 138 and 
32 815, and section 232.141. The procedure shall meet 
33 the following conditions: 
34 a. Before setoff all outstanding tax liabilities 
35 collect1ble by the department shall be satisfied 
36 except that no portion of a ~efund or rebate shall be 
37 credited against tax l1abilit1es which are not yet 
38 due. 
39 b. Before setoff :he eotlnty-attor~ey clerk of the 
'0 district court shall obta1n and forward to the 
41 department the fu:l name and soc1al security number of 
42 the debtor. The department shall cooperate in the 
43 exchange of relevant informat1on with the eotlnty 
44 attor~ey clerk of the district court. However, only 
45 relevant informat1on required by tne eotlnty-aetorney 
46 clerk of the dist~1ct court shall ne prov1ded by the 
47 department. The 1nfo;mation shall be held in 
48 confidence and shall be used :or purposes of setoff 
49 only. 
50 c. 

••... -4054 
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1 court, on the first day of February and August of each 
2 calendar year, shall submit to the department for 
3 setoff the debts described in this subsection, which 
4 are at least fifty dollars. 
5 d. apon-~tlbm±~~±on-of-~-ei~±m-~he-dep~~~men~-~heii 
6 no~±fy-~he-eotln~y-~~~orney-±f-~he-oeb~or-±~-en~±~ied 
7 ~o-~-reftlnd-or-reb~~e-~no-of-~he-~motln~-of-~he-reftlnd 
8 or-reb~~e-~nd-~he-deb~or~~-~ddre~~-on-~he-±neome-~~~ 
9 ~e~tlrn-;-

10 ---e-;---Bpon-no~±ee-of-en~±~iemen~-~o-e-~eftlnd-o~ 
11 reb~~e-~he-eotln~y-~~~orney Upon submission of a claim 
12 the department shall send written notification to the 
13 debtor of the eotln~y-~~~orney~~ clerk of the district 
14 court's assertion of rights to all or a portion of the 
15 debtor's refund or rebate and the entitlement to 
16 recover the debt through the setoff procedure, the 
17 basis of the assertion, the opportunity to request 
18 that a joint income tax refund or rebate be divided 
19 between spouses, and the debtor's opportunity to give 
20 written notice of intent to contest the amount of the 
21 claim. ~he-eotlnty-at~orney-~h~ii-~end-~-eopy-of-~he 
22 no~±ee-~o-~he-dep~rtmen~-;-
23 f e. Upon the request of a debtbr or a debtor's 
24 spouse to the eotlnty-a~~o~ney department, filed within 
25 fifteen days from the mailing of the notice of 
26 entitlement to a refund or rebate, and upon receipt of 
27 the full name and social security number of the 
28 debtor's spouse, the-eotln~y-~ttorney-~h~ii-no~±fy-~ne 
29 dep~r~men~-of-the-~e~tle~~-to-d±~±de-~-jo±n~-±neome-~~~ 
30 ~eftlnd-o~-~eb~~e-;---~he the department shall tlpon 
31 reee±p~-of-~he-no~±ee divide a joint income tax refund 
32 or rebate between the debtor and the debtor's spouse 
33 in proportion to each spouse's net income as 
34 determined under section 422.7. 
35 9 f. The department shall 7-after-no~±ee-h~~-been 
36 ~en~-~o-~he-deb~or-by-the-eotln~y-a~torney, set off the 
37 debt against, and deduct a fee established by rule to 
38 reflect the cost of processing from the debtor's 
39. income tax refund or rebate. The department shall 
40 transfer ~±~~y-f±~e ninety percent of the amount set 
41 off to the treasurer of state for deposit in the 
42 general fund of the state. The remaining ~h±~ty-f±~e 
43 ten percent shall be remitted to the eetln~y-~nd 
44 depo~±~ed-±n-~he-9enerai-ftlnd-of-~he-eetln~y judicial 
45 department and used to defray the costs of this 
46 procedure. If the debtor gives timely written notice 
47 of intent to contest the amount of the claim, the 
48 department shall hold the refund or rebate until final 
49 determination of the correct amount of the claim. ~he 
50 eotln~y-~~~erney-~h~ii-ne~±fy-~ne-deb~e~-±n-wr±~±n9 
H-4054 -4-
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tl~on-eom~iet~on-o~-setoff~ 
g. The department shall file with the clerk of the 

district court a notice of the satisfaction of each 
4 obligation to the full extent of all moneys collected 
5 in satisfaction of the obligation. The clerk shall 
6 record the notice and enter a satisfaction for the 
7 amounts collected. 
8 Sec. Section 421.17, subsection 26, Code 
9 1993, 1s amended to read as follows: 

10 26. To provide that in the case of multiple claims 
ll to payments filed under subsections 21, 23, 25, and 29 
12 that priority shall be given to claims f1led by the 
13 child support recovery unit or the foster care 
14 recovery unit under subsection 21, next priority shall 
15 be g1ven to claims filed by the college student aid 
16 comm1sS1on under subsect1on 23, next pr1ority shall be 
17 g1ven to claims filed by the investigations d1v1sion 
18 of the department of 1nspections and appeals under 
19 subsection 21, next prior1ty shall be given to claims 
20 f1led by a eotlnty-attorney clerk of the district Qourt 
21 under subsection 25, and :ast priority shall be given 
22 to claims filed by other state agencies under 
23 subsect1on 29. In the case of mult1ple claims under 
24 subsection 29, priority shall be determined in 
25 accordance with rules to be established by the 

6 director. 
Sec. Sect1on 602.8102, subsection 164, Code 

1993, is amended by striking the subsection. 
9 Sec. NEW SECTION. 602.8107 COLLECTION OF 

30 FINES, PENALTIES, FEES, COURT COSTS, SURCHARGES, 
31 INTEREST, AND RESTITUTION. 
32 , Fines, penalties, court costs, fees, interest, 
33 restitution for court-appointed attorney fees, and 
34 surcharges shall be paid to the clerk of the district 
35 court. All amounts collected shall be distributed 
36 pursuant to sections 602.8106 and 602.8108 or as 
37 otherwise prov1ded by this Code. The clerk may accept 
38 payment of an obligat1on or a port1on thereof by 
39 credit card. The clerk may charge a fee to reflect 
40 the addit1onal cost of processing the payment by 
41 credit card. 
42 2. Payments received under this section shall be 
43 appl1ed 1n the follow1ng pr1ority order: 
44 a. Fines or penalt1es plus any interest due on 
45 unsat1sf1ed judgments and cr1minal penalty surcharges 
46 plus :nterest due on unsat1sfied amounts. 
47 b. Victim restitut1on. 
48 c. Court costs. 
49 d. Court-appo1nted attorney fees or pub~ic 
50 defender expenses. 
H-4054 -5-
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l 3. The clerk of the distrLct court shall nitiate 

Page 25 

2 procedures pursuant to sectLons 321.40 and 32 .210A if 
3 a fine, penalty, court cost, fee, restitution, or 
4 surcharge is not paid by tne date it is due. At the 
5 time of payment, the clerk shall calculate the 
6 interest due on unsatisfied judgments. 
7 4. A fine, penalty, court cost, fee, or surcharge 
8 is deemed delinquent if it is not paid withLn six 
9 months after the date Lt LS assessed. An amount which 

10 was ordered by the court to be paid on a date fixed in 
ll the future pursuant to section 909.3 LS deemed 
12 delinquent if it LS not receLved by the clerk within 
"3 s1x months after the fixed future date set out in the 
14 court order. If an amount was ordered to be paid by 
15 tnstallments, and an 1nstallment is not received 
16 within thirty days after the date it is due, the 
17 entire amount of the judgment is deemed delinquent. 
18 5. All fines, penalties, court costs, fees, 
19 surcharges, and restitution for court-appointed 
20 attorney fees or for expenses of a public defender 
21 which are delinquent may be collected by the county 
22 atcorney or the county attorney's designee. Thirty-
23 five percent of the amounts collected by the county 
24 attorney or the county attorney's designee shall be 
25 deposLted in the general fund of the county if the 
26 county attorney has filed the notLce required in 
27 section 331.756, subsection 5. The remainder shall be 
28 paid to the clerk for distribution under section 
29 602.8108. 
30 Th1s subsection does not apply to amqunts collected 
31 for victi.m restitution, the victim compensation fund, 
32 criminal penalty surcharge, or amounts collected as a 
33 result of procedures initiated under section 321.40, 
34 321.210A, or 421.17, subsection 25. 
35 The county attorney shall file with the clerk of 
36 the district court a notice of the satisfaction of 
37 each obligation to the full extent of the moneys 
38 collected in satisfact1on of the obligation. The 
39 clerk of the district court shall record the notice 
40 and enter a satisfact~on Eor the amounts collected. 
41 6. If a county attorney has not filed a notice of 
42 commLtment to collect delinquent ob~igattons pursuant 
43 to section 331.756, subsection 5, the deoartment of 
44 revenue and finance or its deslgnee may col~ect 
45 delinquent fines, penalties, court costs, surcharges, 
46 restitutio~s Eot court-appolnted attorney fees, or 
47 exoenses of a ouollc defender. ftom the amounts 
48 collected, the.deoartment snall oav for the services 
49 of its designee and the rema:ndei shall be deposited 
50 tn che general fund of the state. 
H-4054 -6-
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This subsection does not apply to amounts collected 
for v1ct1m restitution, the new v1ctim restitut1on 

·- 3 fund, cr1minal penalty surcharge, or amounts collected 
4 as a result of procedures initiated under section 
5 321.40, 321.210A, or 421.17, subsection 25. 
6 The department of revenue and finance or its 
7 collect1on designee shall file with the clerk of the 
8 distrtct court a notice of the satisfaction of each 
9 obligation to the full extent of the moneys collected 

10 in satisfaction of the obligation. The clerk of the 
ll district court shall record the notice and enter a 
12 satisfaction for the amounts collected.'' 
13 5. Page 3, by inserttng after line 13 the 
14 following: 
15 "Sec. Section 909.3, Code 1993, is amended to 
16 read as follows: 
17 909.3 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE. 
18 1. All fines tmposed by the court shall be patd on 
19 the day the fine is imposed. 
20 2. The court may, in its discretion, order a fine 
21 to be paid in installments, or may fix a date in the 
22 future which is not more than thirty days from the 
23 date the fine is imposed for the payment of the fine, 
24 whenever it appears that the defendant cannot make 
25 immediate payment, or should not be made to do so. 

3. If the court orders the f1ne to be paid 1n 
installments or at a fixed future date, the court 
shall also impose a time payment fee in the amount of 

29 twenty dollars which shall be paid on the date the 
30 f . e · · d " 1n 1s :mpose . • . · ·· ·· ·•1 
31 6. Page 3, by inserting after.line-21 the 
32 following: 
33 ''Sec. Section 909.6, Code 1993, is amended by 
34 adding the-following new unnumbered paragraphs: 
35 NEW UNNUMBERED PARAGRAPH. Whenever a court imposes 
36 a fine on an offendec, the court shall impose 1nterest 
37 charges on any amount remaining unsatisfted from the 
38 day after sentenc1ng at the rate provided in section 
39 535.3. 
40 NEW UNNUMBERED PARAGRAPH. At the time of impos1ng 
41 the sentence, the court shall inform the offender of 
42 the amount of the fine and that the :udgment tncludes 
43 the imposttion of a criminal surcharge, court costs, 
44 and applicable fees. The court shall also tnform the 
45 offender of the duty to pay the judgment tn a timely 
46 manner and that tnterest w1ll be charged on 
47 unsatisfied judgments.'' 
48 7. Page 4, by striking ltnes 1 through 30 and 
49 inserting the following: 
50 ''Sec. Section 909.9, Code 1993, is repealed.'' 

•
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l 8. By renu~bering as necessary. 
By GRUBBS of Scott 
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SENATE FILE 370 
H-3841 

1 &~end Senate File 370, as ~assed by the Senate, as 
2 
3 

' ~ 
5 
6 
7 
8 
9 

10 
ll 
i2 

follows: 
.:.. By st,iking page l, line ~6 ~hrougn page 2, 

line 6. 
2 oagd 2 · t · '- "-es 11 -"•oul"!- 1 4 a-c· - • ~ , oy s r ll( ... g .:. ... •. ~ _ , .. . ., .. ~ .. 

i~serting the ~allowing: 
''a. For a simple misdemeanor, eitner ~mprisonrne~t 

~ot to exceed thirty days, or a fine o: at least f:E~v 
dollars buc ~ot to exceed one hu~d~eci dollars.'' 

3. ?age 3, line l, by striking the weeds ''two 
thousand" and ~nserting the following: "~ 
thousand''. 

13 4. By striking page 3, line 14 through page 4, 
14 Lr.e 30. 
l5 5. By renumbering as necessary. 

By CO~~ITTEE ON JUDICI.~~y AND LAW 
ENFORCEMENT 
McNEAL of Hardin, Chairperson 

4~A~Ij/~~,5 19~S"oV 
SENATE FILE 370 

H-3876 
l Amend Senate Fi~e 370, as passed by the Senate, as 
2 follows: 
3 l. Page 1, by scriking :ines l through 15. 
4 2. Title page, by strl~ing lines 2 and 3 and 
5 inserting che following: ''convictions, collecting 
6 delinquent". 
7 3. By ~enumbering as ~ecessary. 

By ?LASIER of Sioux 
a-3876 FILED APRIL 12, 1993 

WITHDRAWN 
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SENATE FILE 370 
S-3615 

1 Amend the House amendment, S-3592, to Senate File 
2 370, as passed by the Senate, as follows: 
3 1. Page 1, by striking line 3 and inserting the 
4 following: 
5 " • Page 1, lines 16 and 17, by striking the 
6 words and figure "unnumbered paragraph l,". 
7 . Page 1, line 18, by ~nserting before the 
8 word"Enforce" the following: "5."" 
9 2. Page 1, lines 38 and 39, by striking the words 

10 "county attorney's designee'' and 1nserting the Eollow-
11 ing: "person procured or designated by the county 
12 attorney". 
13 3. Page 1, line 46, by striking the words "county 
14 attorney's designee" and insert1ng the following: 
15 ''person procured or designated by the county 
16 attorney". 
17 4. Page 4, line 45, by strik~ng the words ''county 
18 attorney's designee'' and inserting the follow1ng: 
19 "person procured or designated by the county 
20 attorney". 
21 5. Page 4, l1ne 48, by inserting af:er the figure 
22 "5" the following: '', unless the county attorney has 
23 discontinued collection efforts on a particular 
24 delinquent amount and has transferred collect~on 
25 responsibilit1es to ~he department of revenue and 
26 finance". 
27 6. Page 5, lines 4 and 5, by striking the figures 
28 and word "321.40, 321.2lOA, or". 
29 7. Page 5, line 14, by inserting after the figure 
30 "5" the following: ", or has transferred collection 
31 responsibility for a part1cular del1nquenc amount to 
32 the department". 
33 8. Page 5, line 26, by str1king the f1gures and 
34 word ''321.40, 321.210A, or''. 
35 9. Page 6, by striking line 9 and insert:ng the 
36 following: 
37 " Page 3, by inserting after line 21 the 
38 following: 
39 ''Sec. Section 909.6, Code 1993, is amended by 
40 adding the following new unncmbered paragraphs: 
41 NEW uNNUMBERED P&~GRAPH. If a court imposes a 
42 fine on an offender, the court shall impose interest 
43 charges on any amount remaining unsat~sfied from the 
44 day after sentencing at the rate provided in section 
45 535.3. 
46 NEW UNNUMBERED PARAGRAPH. At the time of imposing 
47 the sente~ce, the court shall inform the offender of 
48 the amount of the fine and that the judgment includes 
49 the imposition of a criminal surcharge, cou't costs, 
50 and applicable fees. The court shall also inform the 
S-3615 -1-
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l offender of the duty to pay the judgment 1n a timely 
2 manner and that interest will be charged on 
3 unsatisfied judgments.'''' 
4 10. Page 6, by inserting after line ll the 
5 following: 
6 ""Sec. Section 909.10, 1f enacted by 1993 
7 Iowa Acts, Senate F1le 267, section 22, is amended to 
8 read as follows: 
9 909.10 COLLECTION OF DELINQUENT AMOUNTS BY THE 

10 COURT. 
11 l. As used in this section, unless the context 
12 otherwise requires, ''delinquent amounts'' means a fine, 
13 court-imposed court costs in a criminal proceed1ng, or 
14 crim1nal surcharge 1mposed pursuant to section 911.2, 
15 which remains unpaid after two years from the date 
16 that the fine, court costs, or surcharge was 1mposed, 
17 and which is not collected by the county attorney 
18 pursuant to section 969~9 602.8107. However, if the 
19 fine may be paid in installments pursuant to section 
20 909.3, the fine is not a delinquent amount unless the 
21 installment rema1ns unpaid after two years from the 
22 date the 1nstallment was due. 
23 2. Notwithstanding the disposition sections of 
24 sections 602.8106 and 911.3, upon the collection of 
25 delinquent amounts, the clerks of the district court 
26 shall remit the delinquent amounts to the treasurer of 
27 state for deposit into the revolving fund established 
28 pursuant to section 602.1302, to be used for the 
29 payment of jury and w1tness fees and mileage." 
30 11. By renumbering as necessary. 

S-3615 FILED APRIL 23, 1993 
ADOPTED 

By TOM VILSACK 
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HOUSE AMENDMENT TO 
SENATE FILE 370 

S-3592 
1 Amend Senate File 370, as passed by the Senate, as 
2 follows: 
3 1. Page 1, by striking lines 16 through 31. 
4 2. By striking page 1, line 32, through page 2, 
5 line 6, and inserting the following: 
6 ''If professional collection services are procured, 
7 the county attorney shall ente~-en-tke-epp~ep~±ete 
8 ~eee~~-ef file with the clerk of the district court an 
9 indication of the satisfaction of each obligation to 

10 the full extent of all moneys collected in 
11 satisfaction of that obl1gation, including all fees 
12 and compensation retained by the collection service 
13 incident to the collection and not paid into the 
14 office of the clerk. 
15 Before a county attorney designates another county 
16 official or agency to assist with collection of debts, 
17 revenues, moneys, fines, penalties, restitution of 
18 court-appointed attorney fees or expense of a public 
19 defender, and forfeitures, the board of supervisors of 
20 the county must approve the designation. 
21 Netw±tksten~±ng-the-~±eposit~en-p~e~is±ens-ef-seetiens 
22 66i~Bi66-en~-9i±~3,-e~e-ee~nty-~ay-~etein-~p-te 
23 thi~ty-fi~e-pe~eent-ef-e±i-meneys-ee~ieete~,-e~eittd±ng 
24 ametlnts-eeiieete~-fo~-~±et±m-~estittlt±en,-es 
25 eempenset±en-fe~-eeiieet±en-se~~±ees.--~ke-eetlnty 
26 ettorney-ske±i-ente~-en-the-epp~ep~iate-~eee~~-ef-the 
27 eier~-ef-the-~istr±et-eetlrt-en-±n~ieatien-ef-the 
28 satisfaetien-ef-eeeh-ebiigatien,-ine±tl~ing-the-amotlnt 
29 ~eteined-by-the-eetlnty-for-ee±ieeeien-ser~iees-en~-not 
30 pai~-±nte-the-effyee-ef-the-eier~. 
31 Sec. Section 331.756, subsection 5, Code 
32 1993, is amended by adding the following new 
33 unnumbered paragraph: 
34 NEW UNNUMBERED PARAGRAPH. All fines, penalties, 
35 court costs, fees, and restitution for court-appointed 
36 attorney fees or expenses of a public defender which 
37 are delinquent as defined in section 602.8107 may be 
38 collected by the county attorney or the county 
39 attorney's designee. In order to receive a percentage 
40 of the amounts collected pursuant to section 602.8107, 
41 the county attorney must file with the clerk of the 
42 district court a notice of full commitment to collect 
43 delinquent obligations. The notice shall contain a 
44 list of procedures which will be initiated by the 
45 county attorney. Amounts collected by the county 
46 attorney or the county attorney's designee shall be 
47 distributed in accordance with section 602.8107. 
48 Sec. Section 331.756, subsection 64A, Code 
49 1993, is-affiended by striking the subsection. 
50 Sec. Section 421.17, subsection 25, Code 
S-3592 -1-
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l 1993, is amended to read as follows: 
2 25. To establ~sh and maintain a procedure to set 
3 off against a debtor's income tax refund or rebate any 
4 debt which is in the form of a liqu~dated sum due, 
5 owing, and payable to the clerk of the district court 
6 as a criminal fine, civil penalty, surcharge, court 
7 costs, or restitution of attorney fees incurred as a 
8 result of services provided under chapters 138 and 
9 815, and section 232.141. The procedure shall meet 

lO the following conditions: 
:1 a. Before setoff all outstanding tax liab1lities 
12 collectible by the department shall be satisfied 
13 except that no portion of a refund or rebate shall be 
14 credited against tax liab1l1ties wh~ch are not yet 
15 due. 
16 b. Before setoff the e~tlnty-att~~ney clerk of the 
~7 d1strict court shall obtatn and forward to the 
18 department the full name and soc~al security number of 
19 the debtor. The department shall cooperate in the 
20 exchange of relevant tnformat:on with the eetlnty 
21 atte~ney clerk of the district court. However, only 
22 relevant information required by the eetlnty-atto~ney 
23 clerk of the district court shall be provided by the 
24 department. The information sha~l be held in 
25 confidence and shall be used for purposes of setoff 
26 only. 
27 c. The eettnty-dtt~~ney clerk of the d1strict 
28 court, on the first day of February and August of each 
29 calendar year, shall submit to the department for 
30 setoff the debts described in this subsect1on, which 
31 are at least fifty dollars. 
32 d. o~en-~tlbmiss~en-~f-a-ela±m-tMe-de~artMen~-~hall 
33 net~fy-tMe-eettnty-atte~n~y-if-the-debto~-is-ent~tled 
34 te-a-refttnd-e~-~ebate-and-ef-tMe-amettnt-ef-the-~eettnd 
35 e~-~ebate-and-the-debte~Ls-add~ess-on-the-:neeme-tax 
36 rettlrn7 
37 ---e7--8~en-netiee-ef-ent:tlement-te-a-~efttnd-er 
38 rebate-the-eettnty-atterney Upon submission of a claim 
39 the denartment shall send wr1tten notification to the 
40 debtor of the eetlnty-aete~neyis clerk of the d1strict 
41 court's assertion of rights to all or a portion of the 
42 debtor's refund or rebate and the entitlement to 
43 recover the debt through the setoff procedure, the 
44 basis of the assertion, the opportunity to request 
45 that a joint income tax refund or rebate be divided 
46 between spouses, and the debtor's opportunity to give 
47 written notice of intent to contest the amount of the 
48 cla:m. ~he-eetlnty-atto~ney-shall-send-a-eo~y-ef-the 
49 notiee-~e-the-de~artment7 
50 f e. Upon the request of a debtor or a debtor's 
S-3592 -2-
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1 spouse to the eotlnty-atterney department, filed within 
2 f1fteen days from the mailing of tne notice of 
3 entitlement to a refund or rebate, and upon receipt of 
4 the full name and social secur1ty number of the 
5 debtor's spouse, the-eotlnty-etterney-eha~~-not±fy-the 
6 de~ertment-of-tne-reqtleet-to-d±~±de-a-jo±nt-±neeme-te~ 
7 refttnd-er-rebete.--~he the department shall tlpen 
8 reee±~t-ef-the-net±ee divide a joint income tax refund 
9 or rebate between the debtor and the debtor's spouse 

10 in proportion to each spouse's net income as 
11 determ1ned under section 422.7. 
12 9 E. The department shall,-efter-netiee-hee-been 
13 sent-to-the-debtor-by-tne-eetlnty-atterney, set off the 
14 debt against, and deduct a fee established by rule to 
15 reflect the cost oE processing from the debtor's 
16 income tax refund or rebate. The department shall 
17 transfer s±xty-E±~e ninety percent of the amount set 
18 off to the treasurer of state for deposit in the 
19 general fund of the state. The remaining th±rty-f±~e 
20 ten percent shall be remitted to the eotlnty-and 
21 depee±ted-±n-the-qenera±-ftlnd-ef-the-eotlnty judicial 
22 department and used to defray the costs of th1s 
23 orocedure. If the debtor gives timely written notice 
24 of intent to contest the amount of the claim, the 
25 department shall hold the refund or rebate until final 
26 determination of the correct amount of the cla1m. ~he 
27 eotlnty-ettorney-ehe~~-not~fy-the-debtor-±n-wr±ttnq 
28 tlpon-eomplet±on-of-eeroff. 
29 g. The department shall file with the clerk of the 
30 district court a notice of the satisfaction of each 
31 obligation to the full extent of all moneys collected 
32 in satisfaction of the obligation. The clerk shall 
33 record the not1ce and enter a satisfaction for the 
34 amounts collected. 
35 Sec. Section 421.17, subsection 26, Code 
36 1993, ~s amended to read as follows: 
37 26. To provide that in the case of multiple claims 
38 to payments filed under subsections 21, 23, 25, and 29 
39 that priority shall be given to claims filed by the 
40 child support recovery un1t cr the foster care 
41 recovery unit under subsection 21, next priority shall 
42 be given to claims filed by the college student a1d 
43 commission under subsection 23, next priority shall be 
44 given to claims filed by the investigations division 
45 of the department of inspections and appeals under 
46 subsection 21, next priority shall be given to claims 
47 filed by a eotlnty-ateorney clerk of the district court 
48 under subsection 25, and last priority shall be given 
49 to claims filed by other state agencies under 
50 subsection 29. In the case of multiple claims under 
S-3592 -3-
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l subsection 29, pr10r1ty shall be determined in 
2 accordance with rules to be established by the 
3 director. 
4 Sec. Section 602.8102, subsection 164, Code 
5 1993, is amended by striking the subsection. 
6 Sec. NEW SECTION. 602.8107 COLLECTION OF 
7 FINES, PENALTIES, FEES, COURT COSTS, SURCHARGES, 
8 INTEREST, AND RESTITUTION. 
9 1. Fines, penalties, court costs, fees, interest, 

10 restitution for court-appolr.ted attorney fees, and 
ll surcharges shall be paid to the clerk of the district 
12 court. All amounts collected shall be distributed 
13 pursuant to sections 602.8106 and 602.8108 or as 
14 otherwise prov1ded by th1s Code. The clerk may accept 
15 payment of an obligation or a portion thereof by 
16 credit card. The clerk may charge a fee to reflect 
17 the additional cost of processing the payment by 
18 credit card. 
19 2. Payments rece1ved under this sect1on shall be 
20 applied in the following priority order: 
21 a. F1nes or penalties plus any interest due on 
22 unsatisfied judgments and crim1nal penalty surcharges 
23 plus interest due on unsatisfied amounts. 
24 b. Victim restitutlon. 
25 c. Court costs. 
26 d. Court-appointed attorney fees or public 
27 defender expenses. 
28 3. A fine, penalty, court cost, fee, or surcharge 
29 1s deemed delinquent if it is not paid within s1x 
30 months after the date 1t 1s assessed. An amount wh1ch 
31 was ordered by the court to be paid on a date f1xed 1n 
32 the future pursuant to sect1or. 909.3 is deemed 
33 del1nquent if :t is not rece1ved by the clerk within 
34 s1x months after the f:xed :uture date set out 1n the 
3? cou~t order. :f an amount was ordered to be paid by 
36 installments, and an 1nsta~lmenc is not received 
37 w1ch1n thirty days after the date 1t is due, the 
38 entire amount of the ~udg~ent 1s deemed delinquent. 
39 4. All fines, oe~alt1es, court costs, fees, 
40 surcharges, and restitution for court-appolnted 
41 attorney fees or for expenses of a publ1c defender 
42 which are delinquent may be collected by the county 
43 attorney or the county attorney's designee. Thlrty-
44 five percent of the amounts collected by the county 
45 attorney or the county attorney's designee shall be 
46 deposited in the general fund of the county if che 
47 county attorney has filed the notice requlred in 
48 section 331.756, subsection 5. The remainder shall be 
49 paid to the clerk for distribution under section 
50 602.8i08. 
S-3592 -4-
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1 This subsection does not apply to amounts collected 
2 for victim restitution, the victim compensation fund, 
3 criminal penalty surcharge, or amounts collected as a 
4 result of procedures initiated under section 321.40, 
5 321.210A, or 421.17, subsection 25. 
6 The county attorney shall file with the clerk of 
7 the district court a notice of the satisfaction of 
8 each obligation to the full extent oE the moneys 
9 collected in satisfaction of the obligation. The 

10 clerk of the district court shall record the notice 
11 and enter a satisfaction for the amounts collected. 
12 5. If a county attorney has not filed a notice of 
13 cow~itment to collect delinquent obligations pursuant 
14 to section 331.756, subsectlon 5, the depa~tment of 

__ 15-.r:.eve-nue -and ·nnan-ce o·r--rc-s de-sig-nee-may collect 
16 delinquent fines, penalties, court costs, surcharges, 
17 restitutions for court-appointed attorney fees, or 
18 expenses of a public defender. From the amounts 
19 collected, the department shall pay for the services 
20 of its designee and the remainder shall be deposited 
21 in the general fund of the state. 
22 This subsection does not apply to amounts collected 
23 for victim restitution, the new victim restitution 
24 fund, criminal penalty surcharge, or amounts collected 
25 as a result of procedures initiated under section 
26 321.40, 321.210A, or 421.17, subsection 25. · 
27 The department of revenue and finance or its 
28 collection designee shall file with the clerk of the 
29 district court a notice of the satisfaction of each 
30 obligation to the full extent of the moneys collected 
31 in satisfaction of the obligation. The clerk of the 
32 district court shall record tne not1ce and enter a 
33 satisfaction for the amounts collected." 
34 3. Page 2, by striking lines 31 through 34 and 
35 inserting the following: 
36 "a. For a simple misdemeanor, either imprisonment 
37 not to exceed thirty days, or a fine of at ieast fifty 
38 dollars but not to exceed one hundred dollars." 
39 4. Page 3, line 1, by striking the words ''two 
40 thousand" and inserting the following: ''one 
41 thousand". 
42 S. Page 3, by inserting after iine 13 the 
43 following: 
44 "Sec. Section 909.3, Code 1993, is amended to 
45 read as follows: 
46 909.3 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE. 
47 1. All fines imposed by the court shall be paid on 
48 the day the fine is imposed. 
49 2. The court may, in its discretion, order a fine 
50 to be paid in installments, or may fix a date in the 
S-3592 -5-
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1 future which is not more than one hundred twenty days 
2 from the date the fine is imposed for the payment of 
3 the fine, whenever it appears that the defendant 
4 cannot make i~~ediate payment, or should not be made 
5 to do so." 
6 For good cause, the court may ocder that the date 
7 for payment of the fine be extended beyond one hundred 
8 twenty days from the date the fine was imoosed. 
9 6. Page 3, by striking lines 14 through 35. 

10 7. Page 4, by striking lines l through 30 and 
11 1nserting the following: 
12 ''Sec. Section 909.9, Code 1993, is repealed." 
13 8. By-renumbering, relettering, or redes1gnating 
14 and correcting incernal references as necessary. 

R"ECEIVB&-FREJM-'l'HE HOUSE- · · · .• 

S-3592 FILED APRIL 22, 1993 

Page 10 
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 370 
H-4191 

~~end ~he House a~e~dment, S-3592, to Senate Fi~e 
2 370, as passed by t~e Senate, as follows: 
3 "· Page l, by striking l~ne 3 and insert1ng t~e 
4 following: 

"__ Page 1, lines 16 and :7, by strik1ng t:"Je 
wo=ds and f1gu~e ''unn~mbered paragraph l,''. 

___ ?age l, line 18, by ir.serti~g before the 
word ''Enforce'' the following: ''5."'' 

Page 16 

2. Page 1, lines 38 and 39, by stri~ing the words 
"county attorney's designee'' and inserting the follow­

Ll ing: "person procured or designated by tne county 

5 
6 
7 
8 
9 

10 

12 attorney". 
3. Page 1, line 46, by stri~ing che words ''county 

attorney's designee'' and inserti~g ~~e following: 
"person procured or designated by the county 
attorney". 

13 
14 
15 
16 
17 4. Page 4, line 45, by striking the words ''county 
18 attorney's designee'' and inserting the followi~g: 
19 "person procured or designated by the county 
20 attorney". 

5. Page 4, llne 48, by 1nserting after the figure 
''5'' the followi~g: ", unless the county attorney has 
discontinued collection efforts on a part~cular 
delinquent amount and has transferred collection 
responsibilities to the department of revenue and 
finance~~. 

6. Page 5, lines 4 and 5, by st=iking the figures 
and word "321.40, 321.210A, or''. 

7. Page 5, line 14, by inserting after tne figure 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 "5" the following: '', or has transferred collect~on 
Jl responsibillty for a particular delinquent amo~n: to 
32 the department''. 
33 8. Page 5, line 26, by striking the figures and 
34 word "321.40, 321.210A, or''. 
35 9. Page 6, by striking line 9 ar.d inserting the 
36 following: 
37 '' Page 3, by inserting after line 21 the 
38 following: 
39 "Sec. . section 909.6, Code 1993, is amended by 
40 adding the follo«ing new unnumbered [)aragraphs: 
41 ~EW UNNUMBERED PARAGRAPH. If a court :mposes a 
42 tine on an offender, the court sha~~ :ffipose l~te~est 
43 charges orr··any amount rema1ning unsattsEied Eror.1 tr.e 
44 day after sentencing at the rate ?rovided in section 
45 535.3. 
46 NEW UNNUMBERED PARAGRAPH. At the time of i~posing 
47 the sentence, t~e cou~t shall inform the offender of 
48 the amount of the fine and that the judgment incl~des 
49 the imposit!on ot a cr1minal surcharge, court costs, 
50 and applicable fees. The court sha~l also inform the 
H-4191 -l-
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l offender of the du~y to pay the JUdgment in a timely 
2 manner and ~hac •n~erest will be charged on 
3 unsat1sf•ed Judgments.'''' 
4 10. Page 6, by ir.sert•ng after line ll the 
5 following: 
6 ""Sec. Section 909.10, if enacted by !993 
7 Iowa Acts,-senate File 267, section 22, lS amer.ded to 
8 read as follows: 
9 909.10 COLLECTION OF DELINQUENT AMOUNTS BY THE 

lO COURT. 
11 1. As used in this section, unless the context 

Page 17 

12 otherwise requires, "delinquent amounts'' mear.s a fine, 
13 court-1mposed court costs in a criminal proceeding, or 
:4 criminal surcharge iwposed pursuant to section 911.2, 
!5 which remalns unpald after two years from the date 
16 that the fine, court costs, or surcharge was imposed, 
17 and which is not collected by che county attorney 
18 pursuant to section 969~9 602.8107. However, 1f the 
19 fine may be paid in installments pursuant to section 
20 909.3, the fine is not a delinquent amount unless the 
21 insta!lment remains unpa•d after two years from the 
22 date the :nstallment was due. 
23 2. Notwithstanding the disposition sections of 
24 sections 602.8106 and 911.3, uoon the collection of 
25 delinquent amounts, the clerks.of the d1strict court 
26 shall rem1t the delinquent amounts to the treasurer of 
27 state for deposit into the revolving fund established 
28 pursuant to section 602.1302, to be used for the 
29 payment of jury and witness fees and mileage." 
30 11. By renumber1ng as necessary. 

RECEIVED FROM THE SENATE 
H-4191 FILED APRIL 26, 1993 . I j ) 
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A BILL FOR 

SENATE FILE :fj'J{) 
BY (PROPOSED COMMITTEE ON 

JUDICIARY BILL BY CHAIR­

PERSON STURGEON) 

Passed House, Date 

Vote: Ayes ___ Nays 

1 An Act relating to setting minimum fines for certain criminal 

2 convictions, increasing the civil penalty assessed for certain 

3 motor vehicle license revocations, collecting delinquent 

4 fines, penalties, .costs, and restitution, and allowing 

5 community service in lieu of a fine. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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S.F. E.F. 

1 Section 1. Section 321J.l7, Code 1993, is amended to read 

2 as follows: 

3 321J.l7 CIVIL PENALTY-- VICTIM COMPENSATION FUND--
4 REINSTATEMENT. 
5 When the department revokes a person's motor vehicle 
6 license or nonresident operating privilege under this chapter, 
7 the department shall assess the person a civil penalty of one 

8 two hundred dollars. The money collected by the department 

9 under this section shall be transmitted to the treasurer of 

10 state who shall deposit one-half of the money in the separate 

11 fund established in section 912.14 and one-half of the money 

12 shall be deposited in the general fund of the state. A 

13 temporary restricted license shall not be issued or a motor 
14 vehicle license or nonresident operating privilege reinstated 

15 until the civil penalty has been paid. 
16 Sec. 2. Section 331.756, subsection 5, unnumbered 

17 paragraph 1, Code 1993, is amended to read as follows: 

18 Enforce all forfeited bends and recognizances and prosecute 

19 all proceedings necessary for the recovery of debts, revenues, 

20 moneys, fines, penalties, restitution of court-appointed 

21 attorney fees or expense of a public defender, and forfeitures 

22 accruing to the state or the county or to a school district or 
23 road district in the county, and all suits in the county 
24 against public service corporations which are brought in the 
25 name of the state. To assist in this duty, the county 

26 attorney may procure professional collection services provided 

27 by persons or organizations, including private attorneys, 
28 which are generally considered to have knowledge and special 

29 abllities which are not generally available to state or local 

30 government or may designate another county official or agency 

31 to assist with collection efforts. 
32 Sec. 3. Section 421.17, subsection 25, unnumbered 
33 paragraph 1, Code 1993, is amended to read as follows: 
34 To establish and maintain a procedure to setoff against a 

35 debtor's income ta~ refund or rebate any debt which is in the 

-1-
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1 form of a liquidated sum due, owing, and payable as victim 
2 restitution or as a criminal fine, civil penalty, surcharge, 
3 court costs, or restitution of attorney fees incurred as a 
4 result of services provided under chapters 13B and 815, and 
5 section 232.141. The procedure shall meet the following 
6 conditions: 
7 Sec. 4. Section 902.9, subsections 3 and 4, Code 1993, are 
8 amended to read as follows: 
9 3. A class "C" felon, not an habitual offender, shall be 

10 confined for no more than ten years, and in addition may be 
11 sentenced to a fine of at least five hundred dollars but not 

12 more than ten thousand dollars. 
13 4. A class "D'' felon, not an habitual offender, shall be 
14 confined for no more than five years, and in addition may be 
15 sentenced to a fine of at least five hundred dollars but not 
16 more than seven thousand five hundred dollars. A class "D'' 

• 
17 felon, such felony being for a violation of section 321J.2, 
18 may be sentenced to imprisonment for up to one year in the 

19 county jail. 
20 Sec. 5. Section 903.1, subsections 1 and 2, Code 1993, are 

21 amended to read as follows: 
22 1. If a person eighteen years of age or older is convicted 
23 of a simple or serious misdemeanor and a specific penalty is 
24 not provided for or if a person under eighteen years of age 
25 has been waived to adult court pursuant to section 232.45 on a 
26 felony charge and is subsequently convicted of a simple, 
27 serious, or aggravated misdemeanor, the court shall determine 
28 the sentence, and shall fix the period of confinement or the 
29 amount of fine, ±f-s~eh-be-~he-seft~eftee which fine shall not 

30 be suspended by the court, within the following limits: 
31 a. For a simple misdemeanor, .there shall be a fine of at 
32 least fifty dollars but not to exceed one hundred dollars. In 
33 addition, the court may also order imprisonment not to exceed 
34 thirty days7-o~-a-f±fte-no~-~o-e~eeed-ofte-h~ftd~ed-do~~e~s. 
35 b. For a serious misdemeanor, there shall be a fine of at 
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l least two hundred fifty dollars but not to exceed two thousand 

2 five hundred dollars. In addition, the court may also order 

3 imprisonment not to exceed one year 7 -er-a-H'l'l.e-l'let-to-exceed 
4 ol'le-thecsal'ld-de%%ars,-er-beth. 

5 2. When a person is convicted of an aggravated 
6 misd~meanor, and a specific penalty is not provided for, the 
7 maximum penalty shall be imprisonment not to exceed two years, 
8 or. There shall be a fine of at least five hundred dollars 

9 but not to exceed five thousand dollars,-er-beth. When a 
10 judgment of conviction of an aggravated misdemeanor is entered 

11 against any person and the court imposes a sentence of 

12 confinement for a period of more than one year the term shall 
13 be an indeterminate term. 

14 Sec. 6. NEW SECTION. 909.3A COMMUNITY SERVICE OPTION. 
15 The court may, in its discretion, order the defendant to 
16 perform community service work of an equivalent value to the 

17 fine imposed where it appears that the community service work 

18 will be adequate to deter the defendant and to discourage 

19 others from similar criminal activity. The rate at which 

20 community service shall be calculated shall be the average 

21 wage rate paid to employees of the governmental entity for 
22 which the 

23 sec. 7. 
community service will be performed. 

Section 909.7, Code 1993, is amended 
24 following new unnumbered paragraph: 

by adding the 

25 NEW UNNUMBERED PARAGRAPH. A defendant who proves that the 

26 defendant cannot pay the fine may, at the discretion of the 

27 court, be ordered to perform community service pursuant to 
28 section 909.3A. 

29 Sec. 8. Section 909.8, Code 1993, is amended to read as 
30 follows: 

31 909.8 PAYMENT AND COLLECTION PROVISIONS APPLY TO CRIMINAL 
32 PENALTY SURCHARGE. 

33 The provisions of this chapter governing the payment and 
34 collection of a fine, except section 909.3A, also apply to the 

35 payment and collection of a criminal penalty surcharge imposed 

-3-



s.F. H.F. 

1 pursuant to chapter 911. 

2 Sec. 9. Section 909.9, Code 1993, is amended to read as 
3 follows: 

4 909.9 COLLECTION OF DELINQUENT FINES AND COURT COSTS 
5 DISPOSITION. 

6 A fine or court costs remaining unpaid efte~-six-mo~tns 

7 f~om-the-dete-tne-£ine-o~-eo~~t-eosts-we~e-im~osed may be 

8 collected in accordance with section 331.756 by the county 

9 attorney. Of the amount collected, efte~-reyment-of-eoa~t 

10 eosts, sixty-five percent shall be remitted to the treasurer 

11 of state for deposit and disposition as otherwise provided by 

12 law. The remaining thirty-five percent shall be retained by 

13 the county and deposited in the general fund of the county, 

14 notwithstanding the disposition provisions of sections 

15 602.8106 and 911.3. 

16 Sec. 10. Notwithstanding any other provision of law to the 

17 contrary, for the fiscal year beginning July 1, 1993, and 

18 ending June 30, 1994, only, of the fines, penalties, 

19 surcharges, court costs, and fees which are delinquent on July 

20 1, 1993, or which become delinquent between July 1, 1993, and 

21 June 30, 1994, the first two million five hundred thousand 

22 dollars collected during the fiscal year beginning July 1, 

23 1993, pursuant to section 331.756, subsection 5, section 

24 421.17, subsection 25, and section 909.9, shall be deposited 

25 in the general fund o~ the state and the excess shall be 

26 deposited with the judicial department. 
27 The judicial department shall report to the general 

28 assembly by January 15, 1994, regarding the amount of 

29 delinquent fines, surcharges, court costs, and fees collected 

30 to that point in the fiscal year. 

31 EXPLANATION 

32 The bill sets minimum fines for misdeme~nors and class "C" 

33 and "D'' felonies, increases the maximum fine for a serious 

34 misdemeanor to $2,500, and increases the civil penalty for 

35 having a motor vehicle license revoked for operating a motor 
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l vehicle while intoxicated. 
2 The bill also provides that delinquent victim restitution 

3 owed by a person entitled to an income tax refund or rebate 

4 may be set off against the refund or rebate. 

5 In addition, the bill provides that a court may order a 
6 fine to be worked off in community service by the defendant at 
7 the rate of the average wage of the governmental entity for 
8 which the community service is being performed. 

9 The bill also eliminates the six-month waiting period 
10 before a county attorney may begin collection procedures 

11 against a person owing a fine or court costs and removes the 

12 provision that court costs are paid before the amount 

13 collected is divided between the state and the county. 

14 Finally, the bill provides that, for fiscal year 1994 only, 
15 the first $2.5 million in delinquent fines, surcharges, court 

16 costs, or fees collected shall be deposited in the state 
17 general fund and the rem~inder shall be deposited with the 
18 judicial department. The judicial department is to report to 

19 the general assembly by January 15, 1994,· on the amounts of 

20 delinquent obligations collected to that point in the fiscal 
21 year. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE F'It.E 170 

AN ACT 

RELATING tO SETTING HINIMUK PINES FOR CERTAIN CRIMINAL 

CONVICTIONS, INCREASI~~ THE CIVIL PENALTl ASSESSED FOR 
CERTAIN MOTOR VEHICLE LICENSE REVOCATIONS, COLLECTING 
DELINQUENT FIN2S, PENALTIES, COSTS, AND R£STITUTION, 

AND ALLOWING ~~UNITY SERVICE IN LIEU OF A FINE. 

BE IT ENACTEO BY THE GENERAL ASSEMBL'l Of THE STATB 0!" IO"~A: 

Section 1. Section 321J.l7, Code 1993, ts amended to read 
as follOto'S t 

321J,l7 CIVIL PENALTY-- VICTIM OOKPRNSATION FUND-­
REINSTATEMENT. 

When the d~partm~nt revokes a person's motor vehlcl& 
license or nonresident operattnq privilege under this chapter, 
the department &hall assess the person a civtl penalty of ene 

two hundred dollars. The money collected by the department 
under thl& section shall be transmittad to the treasurer of 

state who shall deposit one-half of the money in the separate 
fund established in section 912.14 and one-half of _t;~...!LE"oney 
~~~ll be deposited in the oeneral fund of the state. A 
temporary restricted license shall not be issued or a motor 
vehicle license or nonresident operatin9 privilege reinstated 
until the CiY11 penalty has been paid. 

Sec. 2. Sectlon 131.7>6, subsect1on 5, code 199), iS 

amended to read as follows: 
S. Enforce all forfeited bonds and recognizances and 

prosecute all proceedings necessary for the recovery of debts, 

revenues, moneys, fines, penalties, restitution of court­

appointed attorney fees or expense of a public d~fender, and 
forfeitures accruing to the state or the county or to a school 

district or road district in the county, and all su1ts in the 
county aqalnst publlc service corporatlons which are brouqht 

• 
Sendte FilP 170, p. 2 

1n the nam~ of thP stdt~. To assist in this duty, the county 
attorney may procure professional collPction services p1·ov1dPd 

by persons <H orqanizdt ions.L ~_nc~.~di!•9_P.!...!.Yl!.~~ a_!;_tor_nt.~ys!. 

which are generdlly considered to""f\ave k.nowledq~ and -speci.al 
abilities wh1ch are not generally avallable to state or locdl 
qovern/1\ent or may dt-siqnate anot:her county o!f1cial or dqency 
to assl~t with collection ~ffort&. 

If professional collect ion services are procured, the 
county attorney shall ent~r-cn-th~-apprepr:rate-rl!ecrd-cf !:__l:_~e 

wltJl the clerk of the distri<.·t court an indication of the 
satisfaction of each obligation to the full extent of all 

moneys collected in satisfaction of that obligation, includinq 
all feps and compensation retained by the collection servlce 
incident to the collection and not paid into the oEf1ce of the 
clerK. 

Before a county attorney desi.qnates another county ofticlal 
or agency to assist with collection oC debts, revenues, 
moneys, fines, penalties, restitution of court-appoanted 
attorney fees or expense of a publlc defender, and 

forEeitures, the board of supervisors of the county must 
approve the des i9na t1 on. NctwHtuu·and 1-nq-the -d hpcsttton 

prcviatcns-cE-seetlcna-69iT8i96-and-9ilT3T-the-ec~nty-May 

retaln-~p-tc-t"irty-five-pere~n~-cf-all-"cn~ya-eclleetedT 

e~el~dtnq-a~c~nts-eclleeted-Ecr-•tetiM-resttt~ticn 7 -as 

eo~pen~aticn-fcr-eoil~etion-s~r~leesT--fh~-ec~nty-attcr"ey 

shalk-enter-cn-the-apprcpriat~-reecrd-of-th~-eier~-cf-th~ 

di~trte~-ecurt-an-1-ndteaticn-cf-th~-satisfaetton-of-eaeh 

cbtiqattcnT-ifteiudtn~-t"e-a"e~nt-retatned-by-the-co~nty-fcr 

eclleeticn-s~rvtees-and-nct-patd-tntc-t"~-cfE:ree-cf-the-eier~. 

Sec. 3. Section 331.756, subsection 5, Code 1993, is 

amended by addinq the follo~inq new unnumbered paraqrdph: 
NlW UNKUKBE~EO PARAGRAPH. All fines, penalties, court 

costs, fees, and rest1tution for court-appointed attorney te~s 
or expcnS(>$ of a public dPfender WhlCh are dcl1nquent as 
deflned 1n SPCtlon 602.8107 may be collected by the county 

CJ) .., 
w ...., 
0 
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attorney or the person procured or des1qnated by ttle county 

attorney. In order to receive a percentaqe of th~ amounts 
coll&cted pursuant to section 602.8107, the county attorney 

must file ~ith the clerk of the district court a not1ce of 
full commitment to collect delinquent obliqationa. The notice 

shall contain a list of procedures which will be initiated by 

the county attorney. Amounts coll~cted by the county attorney 
or the person procured or desiqnated by the county attorney 
shall be distributed in accordance with section 602.8107. 

SP.C, 4, Section 331.7~6, subsectlon 64A, Code 1q93, is 

amended by strlki.nq the subsection. 
Sec. 5. Section 421.17, subsection 25, Code 1993, is 

amended to read as follows: 

25. To establish and maintain a procedure to set off 
aqa1nst a debtor's lnco~e tax refund or rebate any d~bt which 

1s in th~ form of a liquidated sum due, o~inq, and payable to 
the clerk of the district court aa a criminal fine, clv1l 
penalty, surcharqe, court costs, or restitution of dttorney 
fe~s incurred as a result of servlc~s provided under chapters 
138 and 8lS, and section 232.141. The procedure shall meet 
the following condltions: 

a. 8efore setoff all outstandinq tax liabilities 
collectible by the department shall be satlsf•ed except that 
no portion of a refund or rebate shall be credited aqasnst tax 

llabllities ~hich are not yet due. 
b. Before setoff the ecunty-attcrney clerk of the dtatrict 

£E~t:. shall obtain and forward to the department the full nalt'.e 
and soc1al security number of the debtor. The department 
shall cooperate in the exchanqe of relevant infor~ation with 
the ec~nty-atterney clerk of the d~strict court, However, 

only relevant information requLred by the ecunty-attorney 
clerk of the.di~~rict court shall bP. prov1ded by the 
department. The information shall be held Ln con!Ld~nc~ and 

shall bf!' used for purposes of setoff only. 

S~natf!' Fil~ 170. p. 4 

c. The ecul\ty-a:ttorru~y ~.~!~ .. ~c t~~-·~.l.~tt_l.~~___£5)_1!£~· on thP 
flrst day of f'ebruary and Auqust of each cal~ndu yPar, !>hall 

submlt to the depdrtment for setoff the debts described 1n 
this subsection, which are at lea&F fl(ty doll4cs. 

d, ijpen-eub~t~atol\-of-a:-eia:tM-the-departMent-~hell-1\~t~fy 

the-eounty-attorney-tf-t~e-dehtcr-is-entttled-to-a-refand-or 

reba:te-and-of-the-eMo~nt-cf-the-re!und-cr-rebate-a~d-th~ 

debtor~s-addrese-cn-the-t"ecN~-ta:•-•etarnT 

eT--ijpon-nctiee-cf-~ntttieMel\t-to-a-re!und-or-rebat~-the 

eo.:~nty-attcrl\ey !!22.!!.. submission of a .. ~}.~_i!U the department 
shall s~nd wntten notification to the debtor of the eoanty 
attorl\ey"'s clerk of the district court's assertion of r iqht.s 

to all or a poruon of the debtor's refund or rebate and t.he 

entLtlement to recover the debt through the setoff procedure, 
t.he basis of the asse-rtion, the opportunlty to request thdt a 

)oint 1ncome tax refund or rebate be divided between spouses, 
and the debtor's opportunity to qlve wr itt. en netic~ of intent 
to contest the amount of the claim. The-eoal\ty-at~orney-shall 

aend-a-eo~y-of-th~-nottee-tc-~he-d@par~~ent~ 

f !• Upon the request of a debtor or a debtor's spouse to 

the ecul\ty-attorn@y ~epart~~nt, filed wlthin flfteen days from 

ttle maalLnq of the notice of entitlement to a refund or 
rebate. and upon receipt of the full namP and soctal ~ecur1ty 

number ot the debtor's spouse, the-ecdnty-attcrney-shali 
not~fy-the-departMent-cf-the-reqae~t-tc-di•~de-a-;otnt-tneo~e 

t:-ax··refand-or-rebateT··-'fhe _!hQ' department shall UJ'el\-reeetp~ 
of-the-1\ottee divld~ a ]oint 1ncome tax refund or rebatP 

bE>tweP.n the debtor and t.he debtor's spoll'>e in proportion to 
each spous~·s net income as determined undet section 422.7. 

q f. The department shally-after-1\Cttee-ha~-been-eent-to 
the-debtor-hy-the-eotJnty-attorl\ey, set off the debt aqa1nst.r. 

dnd de_t:!l!~ ... ~_i_~e establi~_!l_ed by rule te:_r~flec~.~!:l.!....£2~.1:.....£! 

proc~ss1nq from the d~btor's sncone tax refund or rebate. ThP 

d(>ptHt.rr.P.nt shall transfer '!:txt-;r-f~ote nlnety percent of the 
•~aunt set. off to the tr~asurer of stat~ for deposit in the 
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general fund of the state. The remdinlnq ~hirty-fi•e ~en 
percent shall be re~itted to the eea~~y-end-depo~tted-tn-~he 

t,~eM'ral-hr'ld-ot-the-eounty judlch 1 de_par tnen!_ .~nd u~~-d to 

def_!ay the costs _of this p~Q_cedure. H the debtor ql..,es 

t1mely wntten notice of 1ntent to contest the amount of the 

clatm, the d!!partment. shall hold the refund or rebate untll 

ftnal detcr~inatton of the correct amount of the claim. fhe 

eoal'lty-ettorney-ahoii-ncttfy-the-debtor-tn-•rittn~-apcl'l 

eo~pietion-cf-~etoff, 

g~~-~~~nt shall_tlle with ~e clerk __ ~f the 

fu!..!i.<:.~ court a not1ce of the satisfactton_of each obl.l.qa_~.~on 

to the full extent of all moneys collected in sathfactlon o~ 

the obll.qatlon. 'I'he_~lerk shall record the not.lce and !nter __ a 

satisfaction for t~e amounts collected. 
Sec. 6. Section 421.17, subsection 26, Code 1993, is 

amPnd&d to read as follows: 
26. To provide that in tha case of multiple claims to 

payments filed under subsections 21, 23, 25, and 19 that 
pnonty shall be given to claims tiled by the child support 

recovery unit or the fost~r care recovery unit under 
~ubsect1on 21, next prior1ty shall be q1ven to claims filed by 
the colleqe ~tudent aid co~ission under subsection 23, next 
priority shall be given to claims f1led by the investiqatione 
division of the department of 1nspections and appeals under 
subse-ct.ion 21, next priority shall be 9iven to cla1ms fil~d by 
a eo~nty-at~orner clerk of the distr1ct court under subsection 

25, and last priority shall be qiven to claims f1led by other 

stat.f! agencie!'l under subsection 29. In the case of multlple 
claims unde-r subsection 29, priorlty shall b~ determ1ned 1n 
accordanc~ with rules to be established by the director. 

Sec. 7. Section 602.8102, subsection 164, Code 1993, is 

amended by striking the subsection. 
Sec. B. NEW SEC~ION. 602.8107 COLLECTION OP PINES, 

PENAI,TIES, FEES, COUR'T COSTS, SURCHARGES, INTEREST, AND 

Rt:STlTUTION. 

I. 
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1. Fines, pE-nalties, court costs, fees, interest, 
restitut 1on for court-appointed attorney fees, and surcharqf>s 
shall be paid to the clerk of the dlstrict court. All amounts 
collected shall be distributed puiiuant to sect1ons 602.8106 

and 6Q1,810B or as otherwise provided by this Code. 1'he cler1c 
111.ay accept payr..cnt of an obligation or a portion thereof by 

cred1t card. 'The clerk may charqe a fee to reflect the 
add1t1onal cost of proce~slnq the payment by credit card. 

2. Payments recc1ved under this section snall be ap~lied 

1n the follow1nq pr1ority order: 
a. YineG or penaltins plus any interest due on unsatls.fied 

judql"l"lcnts and criM1nal penalty surcharges plus lnterest due on 

unsatisf1ed amounts. 
b. Vict~m restitut1on. 

c. Court costs. 
d. Court-appolnted attorney fees or public defender 

expenses. 
3. A tine, penalty, court cost, fee, or surcharge is 

deemed del1nquent lf it 10 not pald wtthin six months after 
the dat~ tt i.s assessed. An atr,ount which was ordered by the 
court to be paid on a date tixed in the future pursuant to 

section 909.3 1s deemPd del1nquent 1f 1t is not rece1ved by 

the cl~rk within six months after the f1xed future date s~t 

out 1n the court order. If an amount was ordered t.o be paid 
by lnstallments, and an lnstallment is not rece1ved within 
thlrty days arter the date it ts due, the entire amount of the 

judqment is deemed deltnquent. 
4. All fines, penalties. court costs, fc~s. surcharqes. 

and restltUtlon for court-appolnted attorney fees or for 
exp4>nsP.s of a public defender wh1ch are deltnquent may be 
collected by the county attorney or the county attorney's 
d~s1qnee. Thitty-five percent of the amounts coll~cted by the 

county attorney or the person procured or deslqnatcd by the 
county attornPy shall be deposited in the 9enerdl fund at the 
county 1f the count-y attorney has filed t.hc not~.ce requlr,..d 1n 

(/) 
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sectton 131.756, subsectionS, unless the county attorney has 
discontinued collection efforts on a particular delinquent 

amount and has transferred collection r~sponslbillti~s to the 
department o! revenue and finance. The re~alnder shall be 
paid to the clerk for distribution under section 602.8108. 

This subsection does not apply to amounts collected tor 
vlcti~ restitution, the victim compensat1on fund, criminal 
penalty surcharge, or amounts collected as a result ot 
procedures initiated under section 421.17, subsection 25. 

The county attorney shalt file with the clerk of the 
district court a notice of the satisfaction of each obliqation 

to the full extent of the ~oneys collected Jn satisfaction of 
the obliqauon. The clerk of the district court shall r~cord 

the nottce and enter a satisfaction for the amounts collected. 

5. If a county attorney has not filed a notice of 
co~itment to coll~ct delinquent obliqations pursuant to 

sect1on 331.756, subsection 5 1 or has transterred collection 
responsibility for a partLcular delinquent amount to the 

department, the department of revenue and flnance or tts 
destqnee may collect delinquent fines, penalties, court costs, 

surcharqes, restitutions for court-appointed attorney fees, or 
expenses of a public def~nder. from the al".ounts collected, 
the department shall pay for the serviceG of its designee and 
the re~ainder shall be deposited in the qeneral fund of the 
state. 

Tnls subs~ction does not apply to amounts collected for 
victlm restitution, the n£w victtm re~titutlon fund, crlminal 
penalty surcharqc, or amounts collected as a result of 

proc~dures initiated under section 421.17, subsectton 25. 

The depart."'ent of revenue and t'lnance or 1ts collectlon 

desiqnee shall file wlth the clerK of the d1str1ct court a 
nottce of the satisfaction of each obligation to the full 
extent of the moneys coll~cted in satlsfactlon of the 
obltqation. The clerk of the district court shall record th~ 
notice and enter a satisfaction for the amounts collected. 
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SPc. q_ Section 902.9, subs~ctlons 3 and 4, Code 199), are 
amended to read as follows: 

J. A class "C" f~lon, not an habitual of(ender, shall be 
conftneJ for no more tharl t~n years, and in addltion rt'i!I.Y bP 

~entenced to a fine of ~t le~_;>t fLV_! __ h_u_n<!-_r~~<?ll!lrs but not 
more than ten thousand dollars. 

4. A class "0'' felon, not an habitual offender, shall be 
confined for no more than five years, and in addition ~ay be 

sent~nced to a tine of ':'~. ~ast fiye .~u!!~!~<!f.?.lli!_rs but not 
more than seven thousand five hundred dollars. A class "D" 

felon, such felony being for a violation of section J21J.2, 

may be sent~nced to 1mpnsonment for up to one year in the 
county jail. 

Sec. 10. Section 903.1, subsections 1 and 2, Code 1993, 

are amend~d to read as follows: 

1. If a person eighteen y~ars of aqe or older is convicted 
of a simple or serious misdemeanor and a specific penalty ts 

not provided for or if a person under eiqhteen years ot age 
has been waived to adult court pursuant to section 232.45 on a 

felony charqe and is subsequently convicted or a simpl~. 

serious, or aqgravated misde~eanor, the court ~hall deter~inP 

the sentence, and shall fix the period of confin~ment or the 

amount of fine, if-s~eh-be-the-sentenee which ~ine shall not 
b~ suspe.~ded by the court, within the followinq limits: 

a. for a si~ple m1sdPmeanor, ~ither impr1sonment not to 

exceed thirty days, or a ftne 2.L.!~_L least .!..!J_!y ___ dollars but 
not to exceed one hundred dollars. 

b. For a serious msde:-~eanor, there shall !.2..~---~- flne of at 

least two hundr~d fift.Y.A2.U~_r_s but n.9.L!.2.-'L>;.C:~(!d one t~~~!?~nd 

flve hundred .. dollars. In addltion, th~. court may also order 

imprisonment not to exceed one yearT-or-a-ftn~-"ot-to-~xe~~e 
one-tho~~end-dollat!T-or-both. 

2. When a person iS convicted of an aqqravated 
misd('ncanor, and a 9pecif1c penalty is not provided for, th~ 

maximum pPnalty shall be lnprtson~ent not to exceed two yPars1 
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or, ~here s~all b~ a f1ne ~~~ast five hundred dollar& 
~ut not to exceed five thousand dollars7-or-bot~. When a 

1udqrnent of convLction ot an aqqravated rn1sdetr.ednor is entered 

agaLnst any person and the court imposc5 a sentence of 

confin~ment for a perLod of More than one year the ter~ Shdll 

be an •ndcterm1natn term. 
Sec. 11. Section 909.3, code 1993, is amended to read as 

follows: 
909.3 PAYMENt' IN INSTALLMENTS OR ON 1\ f'IXED DATE. 

1. All fines imposed by the court ahall__l;?~ pa1d on t:he day 

the fine is lmpo9ed. 
~ 7he court may, Ln its discretion, order a fine to be 

pa1d 1n ~nstallments, or may fix a date in the future which l.S 

not more than one hund~~d twenty days from the dat~_the fine 

!.!_!!~~Sed tor the payMent of the fine, whenever 1t appears 

that the defendant cannot make lrrJTiediate payment, or should 

not be made to do so. 

for qood cause, the court may order that the date fo~ 

p~yment of the fi.ne be extended beyond one hundred tw~!!_t:.~ 

f~S'!'I the date t_tl~ .. fine was 1mp9~e~ 
Sec. 12. NEW SEC7ION. 909.JA COMMUNITY SERVICE OPTION. 

T'he court rnay, in its discretion, order the defendant to 

perform comnmnity s~rvlce work of an equivalent value to the 

fine impoRed where it appears that the corrunun\.ty service work 

will bP adequate to deter the defendant and to d1scouraqe 

others from similar crl~inal activity. The rate at which 

corJT1un1ty service shall be calculated shall be the federal 

minllr.um waqe. 
Sec 13. Section 90q,6, Code 1991, is amended by add1nq 

the- follow1nq nf!w unnur1bered paragraphs: 

NF.W UNNUMRF.REO PARAGRAPA. If a court impose~ a fine on dn 

offender, the- court shall inpose interest charqes on any 

amount remaininq un-,at 1sfied from the day after s~ntenclng at 

t.hf! rate provided tn -,ectlon 51S.3. 

• • 
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NEW UNNU~BE~~~ PARAGRAP~. At the time of i~poslnq the­

sentence, the court. shall inform the offender of the arrount of 

thf! fine and that the )udqment includes the imposition of a 

crimlnal surcharqe, court costs, ind applicable fees. The 

court shall also inform the offender of the duty to pety the 

)udqrnent 1n a t1rnely manner and ttlat interest w111 be charqed 

on unsatigfi~d judqroents. 

Sec. 14. sect.1on 909. "1, Code 19~3. 1s amended by adding 

the tollowlnq ne-w unnumbered paraqraph: 

NE\4 UN~UMBER~p_PI\.RAGRAPU. A defendant who proves that the 

defendant cannot pay the flne may, at the d1scretion of the 

court, be ordered to perform comnunlty service pursuant to 

sec~1on qo9.1A. 
Sec. 15. Section 909.8, Code 1993, is amend~d to read as 

follows: 
909.8 PAYMENT AND COLLECTION PROVISIOllS APPLY '1'0 CRI!HNAI, 

PEPAI;l"l SURCHARGE. 

The prov1s1ons of th1s chapter governing the pay~ent and 

collection of a fine, exc_~J2t section ~.q2.: ... ~ also apply to the 

pdyment and collection of a cr1msnal penalty surcharge 1mposed 

pursuant t.o chapter 911. 
Sec. 16. Sectlon 909.10, 1f enacte-d by 1993 Io;..·a Act.s, 

SenatP File 267, sectaon 22. is amended to read as follows· 

1}09. 10 COI.I,F.CT ION OP OEI, INQUENT AMOUNTS B'i TlfE COURT. 
1. A-s. used in th1s section. unless the context otherwise 

requires, ''delinquent amounts" n:.eclns a flne. court-imposed 

court costs 1n a criminal proceeding, or crllrinal surcharge 

imposed purr.uant to sect1on 911.2. wh1ch rertta1ns unpaid aft~r 

two yedrs from thP date that the fine, court costs, or 

'l>urcharqP was imposed. and which lS not. coliected by the 

county attorn('y pursuant to section .q99.9 602.~.~~-07. However, 

If thP fine may be paid 1n installnent.s pursuant to s~ct1on 

909.1, thP fin~ IS not a dellnqu~nt a~ount unless ttl~ 

instetllrnPnt r€-rNI.lns unp..,ld after two years frorr the da~~ th<> 

·nstallmPnt. was due. 
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2. Notwithstanding the disposition sections of sections 

602.8106 and 911.3, upon the collection of delinquent amounts, 

the clerks of the district court shall remit the delinquent 

amounts to the treasurer of state foi deposit into the 

revolving fund established pursuant to section 602.1302, to be 

used for the payment of jury and witness fees and mileage. 

Sec. 17. Section 909.9, Code 1993, is repealed. 
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