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An Act relating to setting minimum fines for certain criminal
convictions, increasing the civil penalty assessed for certain
motor vehicle license ravocations, collecting delinquent
fines, penalties, costs, and restitution, and allowing
community service in lieu of a fine.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. Section 321J.17, Code 1993, is amended to read
2 as foliows:

3 321J.17 CIVIL PENALTY -- VICTIM COMPENSATION FUND --

4 REINSTATEMENT.

5 When the department revokes a person's motor vehicle

6 license or nonresident operating privilege under this chapter,
7 the department shall assess the person a civil penalty of one
8 two hundred dollars. The money collected'by the department

S under this section shall be transmitted to the creasurer of

10 state who shall deposit one-half of the money in the separate
11 fund established in section 912.14 and one-half of the money
12 shali be deposited in the general fund of the state. A

13 temporary restricted license shall not be issued or a motor
14 vehiclie license or nonresident cperating privilege relnstated
15 until the civil penalty has been paid.

16 Sec, 2. Section 331,756, subsection 5, unnumbered

17 paragraph 1, Code 1993, is amended to read as foilows:

18 Enforce all forfeited bonds and reccgnizances and prosecute
19 all proceedings necessary for the recovery of debts, revenues,
20 moneys, fines, penalties, restitution of court-appointed

21 attorney fees or expense of a public defender, and forfeitures
22 accruing to the state or the county or to a school distr:ict or
23 road district in the county, and ail suits in the county

24 against public service corporations which are brought in the
25 name of the state. To assist in this duty,‘the county

26 attorney may procure professional collection services provided

27 by persons or organizations, 1nciuding private attorreys,

28 which are generally considered to have knowledge and special

29 abilities which are not generally available to state or local
30 government or may designate another county official or agency
31 to assist with collection efforts.

32 Sec. 3. Section 421.17, subsection 25, unnumbered
33 paragraph 1, Code 1993, is amended to read as follcws:
34 To establlish and maintain a procedure to setoff against a

35 debtor's income tax refund or rebate any debt which is in the
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form of a liguidated sum due, owing, and payable as victim

restitution or as a criminal fine, civil penalty, surcharge,

court costs, or restitution of attorney fees incurred as a
result of services provided under chapters 13B and 815, and
section 232.141. The procedure shall meet the following
conditions:

Sec, 4. Section 902.9, subsections 3 and 4, Code 1993, are
amended to read as follows:

3. A class "C" felon, not an habitual offender, shall be
confined for no more than ten years, and in addition may be
sentenced to a fine of at least five hundred dollars but not

more than ten thousand dollars.

4. A class "D" felon, not an habitual offender, shall be
confined for no more than five years, and in addition may be
sentenced to a fine of at least five hundred dollars but not

more than seven thousand five hundred dollars. A class "D"
felon, such felony being for a violation of section 321J.2,
may be sentenced to imprisonment for up to one year in the
county jail.

Sec. 5. Section 903.1, subsections 1 and 2, Code 1993, are
amended to read as follows:

1. If a person eighteen years of age or older is convicted
of a simple or serious misdemeanor and a specific penalty is
not provided for or if a person under eighteen years of age
has been waived to adult court pursuant to section 232,45 on a
felony charge and is subsequently convicted of a simple,
serious, or aggravated misdemeanor, the court shall determine
the sentence, and shall fix the period of confinement or the
amount of fine, tf-such-be-the-sentence which fine shall not

be suspended by the court, within the following limits:

a. For a simple misdemeanor, there shall be a fine of at
least fifty dollars but not to exceed one hundred deollars. In

addition, the court may also order imprisonment not to exceed

thirty daysy-er-a-fine-not-to-exeeed-one-hundred-dettars.
b. For a serious misdemeanor, there shall be a fine of at
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least two hundred fifty dollars but not to exceed two thousand

five hundred dollars. In addition, the court may also order

imprisonment not to exceed one yeary-or-a-fine-noet-to-exceed
one-thousand-doitars;-er-beeh,

2. When a person is convicted of an aggravated
misdemeanor, and a specific penalty is not provided for, the
maximum penalty shall be imprisonment not to exceed two yearss
or. There shall be a fine of at least five hundred dollars

but not to exceed five thousand dollarsy-or-beth. When a
judgment of conviction of an aggravated misdemeanor is entered
against any person and the court imposes a sentence of
confinement for a period of mcre than one year the term shall
be an indeterminate term.
Sec. 6. NEW SECTION. 909,3A COMMUNITY SERVICE OPTION.
The court may, 1n its discretion, order the defendant to

perform community service work of an equivalent value to the
fine imposed where it appears that the community service work
will be adequate to deter the defendant and to discourage
others from similar criminal activity. The rate at which
community service shall be calculated shall be the federal
minimum wage.

Sec. 7. Section %09.7, Code 1993, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A defendant who proves that the
defendant cannot pay the fine may, at the discretion of the

court, be ordered to perform community service pursuant to
section 909,3A,

Sec. 8. Section 909.8, Code 1993, is amended to read as
follows:

909.8 PAYMENT AND COLLECTION PROVISIONS APPLY TO CRIMINAL
PENALTY SURCHARGE.

The provisions of this chapter governing the payment and
collection of a fine, except section 909.3A, also apply to the

payment and collection of a criminal penalty surcharge imposed
pursuant to chapter 911,




s.e. . [Dn.r.

Sec. 9. Section 909.9, Code 1993, is amended to read as
follows:

909.9 COLLECTION OF DELINQUENT FINES AND COURT COSTS --
DISPOSITION.

A fine or court costs remaining unpaid after six months
from the date the fine or court costs were imposed may be
collected in accordance with section 331.756 by the county
attorney. Of the amount collected, atter-payment-of-counrt
eosts; after payment of collection fees and collection costs,

sixty-five percent shall be remitted to the treasurer of state
for deposit and disposition as otherwise.provided by law. The
remaining thirty-five percent shall be retained by the county
and deposited in the general fund of the county,
notwithstanding the disposition provisions of sections
602.8106 and 911.3.

Sec. 10. Notwithstanding any other provision of law to thne
contrary, for the fiscal year beginning July 1, 1993, and
ending June 30, 1994, only, of the fines, penalties,
surcharges, court costs, and fees which are delinquent on July
1, 1993, or which become delinquent between July 1, 1993, and
June 30, 1994, the first two million five hundred thousand
dollars collected during the fiscal year beginning July 1,
1993, pursuant to section 331.756, subsection 5, section
421.17, subsection 25, and section 909.9, shall be deposited
in the general fund of the state and the excess shall be
deposited with the judicial department.

The judicial department shall report to the general
assembly by January 15, 1994, regarding the amount of
delinguent fines, surcharges, court costs, and fees collected
to that point in the fiscal year.

EXPLANATION

The bill sets minimum fines for misdemeancrs and class "C"
and "D" felonies. increases the maximum fine for a serious
misdemeanor to $2,500, and increases the civil penalty for

having a motor vehicle license revoked for operating a motor
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vehicle while intoxicated. .
The bill also provides that delinquent victim restitution

owed by a person entitled to an income tax refund or rebate

may be set off against the refund or rebate.

In addition, the bill provides that a court may order a
fine to be worked off in community service by the defendant at
the rate of the federal minimum wage.

The bill removes the provision that court costs are paid
9 before the amount collected, less collection fees and costs,

[+ S B Y I O N

10 is divided between the state and the county.

11 Finally, the bill provides that, for fiscal year 1994 only,
12 the first $2.5 million in delinquent f£ines, surcharges, court
13 costs, or fees collected shall be deposited in the state

14 general fund and the remainder shall be deposited with the

15 judicial department. The judicial department is to report to
16 the general assembly by January 15, 1994, on the amounts of
17 delinquent obligations collected to that point in the fiscal
18 year. .
19

20
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@ : SENATE FILE 370
FISCAL NOTE

A fiscal note for Senate File 370 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 370 1increases the civil penalty the Department of Transportation
(DOT) assesses when a person's motor vehicle license is revoked for operating a
motor vehicle while intoxicated from $100 to $200 and deposits the increase in
the General Fund.

The bill establishes a minimum fine for Class C and D felonies and mandatory
minimum fines for simple, serious, and aggravated misdemeanors. Offenders who
cannot pay the imposed fine can be sentenced to community service, paying off
the imposed fine with hours wvalued at the federal minimum hourly wdge.

The bill removes the payment of court costs from delinquent fines that are
collected and allows the counties Cto recover collection costs prior to the
distribution of the funds to the counties and the GCeneral Fund.

Fund the first $2.5 millicn in delinquent fines collected during FY 1994. The
remaining delinquent fines that are collected are %o be deposited with the
Judicial Department.

@ The bill notwithstands any other provision of law to deposit in the Ceneral

Assumptions:

l. The «current civil penaity of $100, assessed for the revocation of a
person's license, generates approximately $1.4 million per year.

2. Based on calendar year 1991, there are 2,106 Class C felonies, 3,506 Class
D felonies, 7,953 aggravated misdemeancrs, 29,061 sericus misdemeanors,
and 86,760 simple misdemeanors annually.

3. Of cthe rtotal annual convictions, 296 Class C felonies, 818 Class D
felonies, 3,018 aggravated misdemeanors, 15,077 serious misdemeanors, and
55,570 simple misdemeanors are assessed fines. The average simple
misdemeanor f{ine is $27. The offenders who previously had not been fined
will receive the minimum fine under the proposed law, and simple
misdemeanors will be increased to the minimum.

4. If a convicted offender cannot pay the fine, the offender will perform
community service.

3. In FY 1993, approximately $236,000 in delinquert fines will be collected,
net of court costs. The General Fund will receive §$153,400, and the
counties will receive $82,600. In FY 1994, all of the delinquent fines
coliected will be deposited in the General Fund. The counties will not be
able to recover the costs for collecting delinquent fines.

@ Fiscal Impact:

Increasing the civil penaity for motor vehicle license revocations from $100 to
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$200 will generate an additional $1.4 miilion in revenues for the State General
Fund.

If the minimum fines are assessed to all Class C and D felonies and all
aggravated and serious misdemeanors that were not previously fined, the revenue
from fines could add $8.2 wmillion to the General Fund. If all simple
misdemeanors that were fined received the minimum fine, there would be an
increase of §!.3 million to the General Fund. In addition, if the simple
misdemeanors that were not previously fined receive the minimum fine, there
would be an increase of $1.6 million to the General Fund. These changes will
result in an additional $ll.! million to the General Fund.

However, setting minimum fines for each conviction could result in more cases
in which the convicted offender cannot pay the fine. To the extent that
offenders cannot pay the fine, the revenues to the General Fund will be
reduced, and the communities will receive a corresponding amcunt of community
service.

Since the counties would incur costs for collecting delinguent fines without
being able to recover the «costs, it  is 1likely they will stop cellecting
delinquent fines. This will reduce the delinquent fines received by the
General Fund by approximately $153,000 and for the counties by approximactely

$83,000.

Sources:

Department of Transportation

Criminal Juvenile Justice Planning Division

Department of Justice

Judicial Department

Iowa State Association of Counties

Department of Management (LSB 2633sv.2, MDF)

FILED APRIL 8, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 370

‘!Il" . PISCAL NOTE

A fiscal note for Senate File 370 is hereby submitted pursuant o Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 370 increases the civil penalty the Department of Transportation
(DOT} assesses when a person's moror vehicle license is revoked fcr operating a
motor vehicle while intoxicated from $100 co $206. Half of the iine will be
deposited into the General Fund, and half will be deposited into the Viectim
Compensation Fund, Under current law, 100Z of the funds ccliected are
deposited into the Victim Compensation Fund.

Under this biil, if a fine is imposed for a Class "C" and "D" Zfelony, the
minimum fine is $500, bur the fine cannot exceed the current maximum. Under
current law, no minimum fines for both the Class "C'" and "D" felonies are
established.

The bill establishes mandatory minimum fines of $50 for a simple misdemeanor,
$250 for a serious misdemesanor, and $300 for an aggravated misdemeanor,

The bill provides for community service by an offender who cannot pay an
imposed fine. The rate used to calculate the community service is the federal
minimum nourly wage.

The bill modifies Section 909.9, Code of Igwa to remove the payment of court
costs from delinquent fines that are coilected and to aliow fer paymeant of

coliection costs prior to the distribution of the funds to the counties and the
General Fund,

The bill necrwithstands any other provision of law tc deposi:i iz rhe General
Fund the first $2.3 miliion in delinquent fines cocilected during 7Y 1994. The
remaining delinquent {fines that are coliected are to be deposited with the
Judicial Deparcment.

Assumprions:

i. The current civil vpenalty of §100, assessed for the revocation of a
person's license, generates approximately §$1.4 mililon per year.

2. Based on calendar 1991 data, there are 2,106 Ciass C Zeionles, 2,506 Ciass
D felonies, 7,953 aggravated misdemeanors, and 29,061 serigus misdemeanors
annually. No data are available for simple misdemeancrs

3. Gf the total annual convieziens, 296 Class €
feionies, 3,018 aggravated misdemeanors, and 15,377 serious misdemeanors
are assessed fines. The offenders who previously had not been fined will
receive the minimum fine under the proposed law.

4, If a convicted offender cannct pay the fine, the offender will periorm
community service.

. 5. In 7Y 1993, approximataly $236,000 :n delinquent fines will e ccilacted,
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net of court costs. The General Fund will receive $5153,400, and the counties .
will vteceive 682,600, In PY 1994, all of the delinquent fines collected
will be deposited in the Genera! Fund. The counties will not be able to
recover the costs for collecring deiinguent fines,

Figcal Impact:

Increasing the civil penalty for motor vehicle license revocatioms from §100 to
5200 will generate an additional $1.4 million in revenues for the Ceneral Fund.

If the minimum fines are assessed to ail Class € and D felonies and all
zggravated and serious misdemeanors that would not have been fined previously,
the revenue from fines could increase as much as $8.2 miliion. However,
setting minimum fines for each conviction could result in more cases in which
the convicred offender could not pay the fine. To the extent that offenders
cannot pay the fine, the revenues to the General Fund will be reduced, and the
community will receive a corresponding amount of community service.

Since the counties would incur costs for collecting delinquent fines without
being able to recover the costs, it 1is likely they will stop collecting
delinquent fines. This will reduce the delinquent finres received by the
General Fund by approximately $153,000.

Sources: .

Department of Transportation

Criminal Juvenile Justice Planning Division

Department of Justice

Judicial Department

Iowa State Association of Counties _ (LSB 2633sv, MDF)

FILED MARCH 2S, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR
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$—-335¢0
D Amend Senate File 370 as follows:
e 1. Page 2, by striking lines 20 through 30 and

1

2

3 inserting the following:

4 "Sec. . Section 503.1, subsection 1, paragraphs
5 a and b, Code 1993, are amended to read as follows:

6 2. Page 2, line 31, by striking the word "shail"

7 and insert:ng the following: "may"

8 3. Page 2, line 35, by striking the word "shali"

9 and inserting the following: "may".
10 4. Page 3, by inserting after line 4, the
11 following:

12 "Sec. . Section 903.1, subsection 2, Code 1993,
13 is amended to read as follows.".

14 8. Page 3, lines 7 and 8, by striking the words

15 "yearsy-oe. There shall be” and inserting the
16 following: ‘“years, or".
17 6. Page 3, line 9, by striking the words
18 "dollarsy~or-beth" and inserting the following:
19 "dollars, cor both".
20 7. By renumbeéring as necessary.
By COMMITTEE ON WAYS AND MEANS
WILLIAM W. DIELEMAN, Chairperson

$-3350 FILED APRIL 1, 1953

® L,

D
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. SENATE FILE 370
H-4130

amend Senate File 370, as passed py the Senate, as
foiiows:

i. Page l, lines 16 and 17, by striking the words
ané figure "unnumsered paragrapn 1,".

2, Page 1, line 18, by 1nse::ing before the word
"Enforce" the following: "5."

3. By striking page 1, line 32, through page 2,
lire 6, and inserting the folliowing:

1"nw-c

J O U R O B O W 00 ) N e o

If prcfessional cox Le tion services are procured,
10 the county attorney shell encews-on-the- abb"ep tavce
11 record-of file with the clerk of the district court an
12 indicaticn of the satisfaction of each obligat:ion to
13 the full extent of all noreys ccllected in
14 satisfaction of that opligation, including all fees
15 and compensation retained by tre cclilection service
16 ircicdent to the collection and not paid into the
17 office of the clerk.

18 Befcore a county attorney desigrates another county
19 official or agency to assist with collection of debts,
20 revenues, moneys, fines, penalties, restituticn of
21 court-appointed attorney fees or expense of a public
22 defender, and forfeitures, ctne boa é of supervisors of
22 the county nust spprove the designaticn.
4 Netwrtaseanging-tne-d-sposicien- prev:sions—oé—secttsns
25 662:8:86-and-9ii-3;-cne-couns -may-retarn-¢p-to
M 26 tﬁé:ty-éfve—percent-“-—a i-moneys-cartecredy-axectudrng
. 27 ameuntas-esiiected-feor-vicrim-restitubiony-as
28 ecampensatrron-for-correction-serviceas-—The-county
29 t*e*ney ~3npri-en rter-on-che-approprigte-recoraé- -of-the

30 cterr-of-the-digericr-conurst—-an-sndicarien-of-che

31 sacrafapceian-of-sacn-abrigarion;-tneinérag-sne-amouns

32 mebgsmed-by-sne-county-for-cerrectisn-2eryreas-and-not
33 paséd-imee-the-offzce-sf-che-cierss

34 Sec. _ . Secticn 331.756, subsectien 3, Ccce

35 1383, 1s amended by adding the follcwing new

36 unnumbered varagrapn:

27 NEW UNNUMBEIRED PARAGRAPE. ALL fZ:ines, penalt:ies,

38 court costs, fees, and restituticn {or court-appoinced
39 attorney fees or expenses of 2 public defencer which
40 are éél‘“GUEWM as defired in sect:icon 602.8107 nmey pe
41 collec:ed by tne county attorney or ine county

42 attorney's designee In crder to recelve a percentage
43 cf zTne amounts CulLECueO pursuant o secticrn 63G2.8107,
44 tne county attorney must f£ile witn tne clerk cf the

4S district ccourt a ncetice of full comnmitment tc colleck
46 deirnguent opiigaticns. The notice snall conzain a

47 l1st of procedures wnich will be Lnitiated by :the

48 councy attorney. Anounts collectecd oy tae county

4% attorney Cr tne <ounty attorney's designee shall be

50 discribuzed in accordance witn section 502.28.07.
BE-4130 -i-
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Page 2

1
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10
11
12
13
14
15
16
17
18
29
20
21
22
23
24
25
26
27
28
29
30
3:
32
33
34
35
36
37
38
19
40
41
42
a3
44
45
46
47
48
49
50

Sec. . Section 331.756, subsection 64A, Code
1993, is amended by striking the subsgection.

Sec. . Section 421.17, subsection 25, Ccde
1993, is amended to read as follows:

25, To establish and maintain a procedure to set
off against a deptor's income tax refund or rebate any
debt which is in the form of a ligquidated sum due,
owing, and payable to the clerk of the district court
as a criminal fine, civil penalty, surcharge, court
costs, or restitution of attorney fees incurred as a
result of services provided under chapters 13B and
815, and section 232.141. The procedure shall meet
the following conditions:

a. Before setoff all outstanding tax liabilities
collectible by the department shall be satisfied
except that no portion of a refund or rebate shall be
credited against tax liabilities which are not yet
due.

b. Before setoff the eeunty-atterney clerx of the
distr.ct court shall obtain and forward to the
department the full name and social security number of
the debtor. The department shall cooperate in the
exchange of relevant information with the county
attorney cierk of the district court. However, only
relevant information required by the ceunty-attorney
clerk of the district court shall be provided by the
department. The information shall be held in
confidence and shall be used for purposes of setoff
only.

C. The esunty-attermey clerk of the district
court, on the first day of February and August of each
calendar year, shall submit to the department for
setoff the debts described in this subsection, which
are at least fifty deollars.

d. HYpon-submiasten-of-a-ciaim-the-department-snaii
nettfy-the-ceunty-attoraney-rf-the-debtor-ta-entitied
to-a-refund-or-rebate-and-of-tae-amount-of-the-refund
er-sebate-and-che-debtoris-address-on-the-ineceme-tax
reensns
---a---Hpen-notice-of-entirtiement-to-a-refund-or
rebate-the-county-attorney Upon submission of a claim
the department shall send written notification to the
debtor of the eeunty-atterneyis clerk of the district
court's assertion of rights to ail or a portion of the
debtor's refund or rebate and the entitlement to
recover the debt through the setoff procedure, the
basis of the assertion, the opportunity to request
tnat a Joint :income tax refund or rebate be d:ivided
between spouses, and the debtor's opportunity Lo give
wr:otten notice of intent to contest the amount of the

E-4130 -2~
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H-4130
Page 3
claim. Phe-county-attorney-sheii-send-g-copy-of-the
netice-to-the-gdepartments

£ e. Upon the request of a debtor or a debtor's
spouse to tne ecounty-actorney department, filed within
fifteen days from the mailing ¢f the notice of
entitlement to a refund or rebate, and upon receipt of
the full name and social security number of the
debtor's spouse, the-szounty-abttoerney-shali-nocify-the
department-of-the-request-to-divrde-a-soint-tneome-tax
10 refend-or-rebate---%he the department shall =pen
11l reeceipt-of-the-notiee divide a joint income tax refund
12 or rebate between the debtor and the debtor’'s spouse
13 in proportion to each spouse's net income as
14 determined under section 422.7.
15 ¢ £. The department shalls-after-netice-has-beern
16 sent-to-the-debtor-by-the-county-atterneyy set off the
17 debt against, and deduct a fee established by rule to
18 refiect the cost of processing from the debtor's
19 income tax refund or rebate. The department shall
20 transfer srxty-five ninety percent of the amount set
21 off to the treasurer of state for deposit in the
22 general fund of the state. The remaining thtrety-£five
23 ten percent shall ve remitted to the ecounty-and
24 deposried-tn-the-genergi-fund-ef-the-counsty judicial
25 department and used to defray the costs of this
26 precedure. If the debtor gives timely writtenp notice
27 of intent to contest the amcunt of the claim, the
28 department shall nold the refund or rebate untili firnal
29 determination of the correct amount of the claim. Zhe
30 county-attorney-shati-rotréfy-tre-debtor-itn-writing
31 upen-compietion-of-serssfs
32 g. The department shall file with the clerk of the
33 district court a notice of the satisfaction of each
34 opligation to the full extent of all moneys collected
35 irn satisfaction of the obligation. The clerk shall
36 recoré the notice and enter a catisfaction for the
37 amcunts collected.

G

YolNe  JENEIN, N & I SRR UL Y S Iy B

38 Sec. . Section 421.17, subsection 26, Code
39 1993, is amended to read as follows:
40 26. To provide that in the case of multiple claims

41 to payments filed under subsections 21, 23, 25, ancé 29
42 that priority shall be given t¢ ciaims filed by the

43 chilid support recovery unit or the foster care

34 recovery unit under subsect:icn 21, next priority shal:l
45 pe given to claims filed by the college student aid

46 commission under subsection 23, next priority shall be
47 given to claims filed by the investigations division
48 of tne cepartment ¢f inspecticns and appeals under

49 subsection 21, next priority srall be given to claims
50 filed by a county-amtssrney clerk of the district court
H-4130 -3=
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under subsection 25, and last oriority shall be given
to claims filed by other state agencies under
subsection 29. 1In the case of multiple claims under
supsection 29, priority shall be determined in
accordance with rules to be estabiished by the

director.

Sec. . Section 602.81062, subsection 164, Code
1993, :s amended by striking the subsection.

Sec, . NEW SECTICN. 602.8107 COLLECTION OF

FINES, PENALTIES, FEES, COURT COSTS, SURCHARGES,
INTEREST, AND RESTITUTION.

1. Fines, penalties, court costs, fees, interest,
restitution for court-appointed attorney fees, and
surcharges shall be paid to the clerk of the district
court. All amounts coiliected shall be distributed
pursuant to sections 602.8106 and 602.8108 or as
ctherwise provided by tnis Code. The clerk may accept
payment of an obligation or a portion thereof by
credit card. The clerk may charge a fee to reflect
the additional cost of processing the payment oy
credit card.

2. Payments received under this section shall be
applied i1n the following priority order:

a. Fines or penalties pius any interest due on
unsatisfied judgments and criminal penalty surcharges
plus interest due on unsatisfied amounts.

b. Victim restitut:ion.

c. Court costs,

d. Court-appointed attorney fees or public
defender expenses,

3. The clerk of the district court shall initiate
procedures pursuant to sections 321.40 and 321.210A if
a fine, penalty, court cost, fee, restitution, or
surcharge is not paid by the date it is due. At the
time of payment, the cierk snall calculate the
interest due on unsatisfied judgments.

4. A fine, penalty, court cost, fee, or surcharge
:s deemed delinguent :f it 1s not paid within six
months after tne date 1t is assessed. An amount which
was ordered by the cocurt to be paid on a date fixed in
the future pursuant to section 909.3 1s deemed
delinquent if it is not received by the cierk within
six months after tne fixed future date set out in the
court order. If an amount was ordered to be paid by
instailments, and an 1nsta:lment is not received
within thirty days after the date 1t is due, the
entire amount of the judgment is deemed delinquent.

S. All fines, penal:ies, court costs, fees,
surcharges, and restitutien for court-appointed
attorney fees or for expenses of a public defender

H-4130 -4
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which are delingquent may be collected by the ccounty

2 attorney or the county attorney's designee. Tnirty-

five percent of the amounts collected by the county
attorney or the county attorrey's designee shall be
deposited in the general fund of the county if the
county attorney has filed the not:ice required 1in
section 331.756, subsection 5. The remainder shall be
paid to the clerk for distribution under section
602.8108.

This subsection does not apply to amounts colliected
for victim restitution, the victim compensation fung,
criminal penalty surcharge, or amounts collected as a
result of procedures initiated under section 321.40,
321.210A, or 421.17, subsection 25.

The county attorney shall file with the clerk of
the district court a notice of the satisfaction of
each obligation to the full extent of the moneys
collected in satisfaction of the obligation. The
clerk of the district court shall record the notice
and enter a satisfaction for the amounts collected.

6. IFf a county attorney has not filed a notice of
commitment to collect delinguent obligations pursuant
to section 331.756, subsection S5, the department of
revenue and finance or its designee may coilect
deiinquent fines, penalties, court CoOsts, surcharges,
restitutions for court-appcinteé attorney fees, or
expenses of a public defender. From the amounts
collected, the department shall pay for the services
of its designee and the remainder shalil be deposited
in the general fund of the state.

This subsection does not apply to amounts collected
for victim restitution, the new victim restitution
fund, criminal penalty surcharge, or amounts collected
as a result of procedures initiated under section
321.40, 321.210A, or 421.17, subsecticn 25.

The department of revenue and finance or Its
collection designee shall file with the clerk of the
district court a notice of the satisfaction of each
obligation tfo the full extent cf the moneys collected
in satisfaction of the cbiigation. The clerk of the
discrict court shall record the notice anc enter a
satisfaction for the amounts c¢ollected.”

4. Page 3, by inserting after line 13 the
following:

"Sec. . Section 909.3, Code 1993, is amended to
read as follows:

909. PAVMENT IN TNSTALLMENTS OR ON A FIXED DATE.

1. all fines imposed by tne court shail be paid on
re cay the fine is :imposed.

7. +1ne court may, in its discretzion, order a fine

H-4130 -5-
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to be paid in installments, or may £fix a date in the
future which is not more than thirty days from the
date the fine 1s imposed for the payment of the fine,
whenever 1t appears that the defendant cannot make
immediate payment, or should not pe made to do so."

5. Page 3, by inserting after line 21 the
following:

"Sec. . Section 905.6, Code 1993, is amended by
adding the following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. Whenever a court imposes
a fine on an offender, the court shall impose interest
charges on any amount remaining unsatisfied from the
day after sentencing at the rate provided in section
535.3.

NEW UNNUMBERED PARAGRAPE. At the time of imposing
the sentence, the c¢ourt shall inform the offender of
the amount of the fine ard that the judgment inc¢ludes
the imposition of a c¢riminal surcharge, coyrt costs,
and applicable fees. The court shall also inform the
offender of the duty to pay the judgment in a timely
manner and that interest will be charged on
unsatisfied judgments.”

6. Page 4, by striking i1ines 1 through 30 and
inserting the following:

"Sec. ___. Section 909.9, Code 1993, is repealed.”

7. By renumbering as necessary.

By GRUBBS of Scott

B-4130 FILED APRIL 21, 1993
ADOPTED PG.1 LINES 3-6 PG. 6 LINES 6-22 OUT OF ORDER

SENATE FILE 370

H-4131

W3Oy U

Amend the amendment, HE-4130, to Senate File 370, as
passed by the Senate, as follows:

1. Page 6, line 2, by striking the word "thirty"
and inserting the following: "¢ne hundred twenty".

2. Page 6, by inserting after line S the follow-
ing:
. "For good cause, the court may order that the date
for paynment of the fine be externced beyond one hundred
twenty days from the date the fine was imposecd."

By MILLAGE of Scott

H-4131 FILED APRIL 21, 1993

ﬂW 4 .93

SENATE FILE 370

g-4134
L smand amendment H-4.30, te Senate Tile 37(C, as
2 passed bv =ne Serate, as follows:
3 Z Pace 4, Dy striking iines 31 tnriugh 36.
By GRURBRRBS cf Scott

H-4134 FILZD APRIL 2., 1383
ADOPTED BY UNANIMOUS CONSENT




®

SENATE FILE 370

H-4072

Bl B OO 00 ) O g L

e bt e g

Amend Senate File 370, as passed by the Senate, &s
follows:

1. By scriking page 2, iine 7 through 3, line 13
ancd insercing the following:

"Sec. . Section 903.1, subsecrion 1, paragrapn
B, Code 1993, is amencedé tc read as foliows:

b. For a serious misdemeanor, IMPrisconment not Lo
exceed one vear, or a fine not to exceed eone two
tinousand five hundred dollars, or both."

2. Title page, lines I and 2, by strikin
wWCras set:ing minimum fines £or certain cri
convictions" and inserting the following: “
maximum serious miscemeanor fines”

3. By renurbering as necessary.

By NEUEAUSER of Jcnnson

g
ey

"
n

BE-4072 ZFILE: PRI 20, 1993
a waiga . (p#93)

SENATE FILE 370

B-4115

1
2
3
4
5
6
7
8
9

Amend the amendment, H2-3841, to Senate File 370, as
passed by tnhe Senate, as foliows:

1. Page 1, by striking lines 3 and 4 anc
Lnsertlng the following:

Page 1, by striking lines 16 througnh 31."

2. Page 1, by striking lines 13 and 14 and
inserting the following:

" . Page 3, by striking lines 14 through 35.

3. By renumbering as necessary.

By McNEAL of EHardin

B-411S FILED APRIL 21, 19893
ADOPTED

SENATE FILE 370

B-4105

WW-Ihuydslor &

Amend the amendment, H~4054, to Senate File 370, as
passed by the Senate, as follows:

1. Page 7, iine 22, by striking the word "thirt
and inserting the following: "cne hundred twenty".

. 2. Page 7, by inserting after line 25 the follow-
ing:

"For good cause, the cour:i may order :that the date
for payment of the fine be extended beyond one huncdred
twenty days from the date the fine was imposed. "

By MILLAGE of Scott

BE-4105 FILED APRIL 21, 1993
OUT OF ORDER
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SENATE FILE 370

BH-4054

Amend Senate File 370, as passed by the Senate, as
follows:

1. Page 1, by inserting before line l the
following:

“Section 1. Section 321.40, unnumbered paragraph
4, Code 1993, is amended to read as fcllows:

The county treasurer shall refuse to renew the
registration of a vehicle registered to a person when
notified that-these-is-a-warranc-outstanding-for-chat
personis-arrest-out-of-a-court-iocated-within—-that
county-and-the-wvarrant-garises-sut-of-che-arieged
viotation-of-a-provision-of-ehig-chapter-or-of-an
ordinance-adopted-by-a-recei-authorsey-relating-to-the
stopping;—parking-er-operation-of-a-vehtete-or-the
requiation-of-traffre by the clerk of the district
court that a person has failed to pay a fine, penaity,
court cost, fee, or surcharge when ordered to do so by
a court. Each clerk of the district court in this
state shall, by the last day of each month, notify the
county treasurer of that county of sii-persena-agaznse
vhom-such-an-arrest-warrant-haa-seen-rsszed-and-+t3
outstandimg the names of the persons owing fines,
penalties, court costs, fees, or surcharges.
Immediately upon the cancellation or satisfaction of
such-an-arrest-warrant the fine, penaity, court cost,
fee, or surcharge the clerk of fhe district court
shall notify the-perscn-against-whom-the-arrest
warrant-was-raaused-and the county treasurer tf-that
perscnis-name-appeared-on-cthe-tasc-tist-furnraned-to
the-county-treaaurer. The county treasurer shall
collect an additional five dollar fee from the person
and the fee shall be deposited in the county general
fund to be used to defray the cost of implementing
this procedure. This paragraph does not apply to the
transfer of a registration or the 1lssuance of a new
registration. <%he-previaions-of-thra-paragzapn-are
aspireable-to-countiag-wren-a-poputation-of-two
hundred-tmonasand-ar-mares-~Che-proviaions-of-thrs
paragraphn-shati-be-appitcable-2o-any-county-with-a
pepultation-af-less-eshan-ewo-hundred-thousana-upon-the
adoption-sf-a-resaiution-by-tne-aouney—poeard-of
supervisors-so-providings

Sec. . Section 321.210A, Code 1993, is amended
to read as follows:

321.210A SUSPENSION FOR FAILURE TO PAY FINE,
PENALTY, SURCHARGE, OR COURT COSTS.

The department shall suspend the motor vehicle
license of a person who, upon conviction of violating
a law reguiating-the-speration-of-g-mecter-vehicze, has
failed to pay the criminal fine or penalty, surcharge,
_l_

WITHDRAWN
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Or ¢ourt costs, as follows:

L. Upon the faiiure of a person to timely pay the
fine, penalty, surcharge, or court costs the clerk of
the district court shall notify the person by regular
mail that 1f the fine, penalty, sarcharge, QI COurt
costs remain unpaid after sixty ten days {rom the date
of mailing, the clerk will not:fy the department of
the failure for purposes of instituting suspension
procedures.

2. Upon the failure of a person to pay the fine,
penalty, surcharge, or court costs within sixey ten
days notice by the clerk of the district court as
provided in subsection 1, the clerk shall report the
failure to the department.

3. Upon receipt of a report of a failure to pay
the fine, penalty, surcharge, or court costs from the
clerk of the district court, the department shall in
accordance with i1ts rules, suspend the person's motor
vehicle license until the fine, penalty, surcharge, or
court costs are paid, unless the person proves to the
satisfaction of the department that the person cannot
pay the fire, penalty, surcharge, or court costs.”

2. Page 1, lines 16 and 17, by striking the words
and figure “unnumbered paragraph 1,".

3. Page 1, line 18, by inserting before the word
"Enforce” the following: "S."

4. By striking page 1, line 32, through page 2,
line 6, and inserting the following:

"If professional collection services are procured,
the county attorney shall emntez-on-the-appropriate
record-of file with the clerk of the district court an
indication of the satisfaction of each obligation to
the fuil extent of all moneys collected in
satisfaction of that obligation, including all fees
and compensation retained by the collection service
incident to the collection and not paid into the
office of the clerk.

Before a county attorney designates another county
official or agency to assist with collection of debts,
revenues, moneys, fines, penalt:es, restitution of
court-appointed attorney fees or expense of a public
defender, and forfeitures, the board of supervisors of
the county must approve the designation.
Notwichstanding-che-disposicion-provisions-of-secetons
602-3186-and-91-37-—che-county-may-retarn-up-to
enzcey-five-percent-of-ati-meneys-cortectedr-exciuding
ameunta-ecotieched-for-vretim-reatieusron; -a9
compensgtron-far-cottection-serviceas-—Fhe-county
attorney-shati-enter-on-the-appropriate-record-of-the
clterk-of-che-dietriet-conret-an-tndreation-of-che
..2_
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ik satiafactren-of-egen-obligartons-tncivdrng-the-amnount
%h, retarned-by-the-county-for-cotrtection-servrees-and-not

- patd-tnto-che-offrce~af-che-clesks

Sec. _ . Sect.on 331.756, subsection 5, Code
16863, 1s amended by adding the following new
unnumbered paragrapn:

NEW UNNUMBERED PARAGRAPH. All fines, penalties,
court costs, fees, and restitution for court-appointed
attorney fees or expenses of a public defender which

10 are delinquent as defined in section 602.8107 may be

1l collected by the county attorney or the county

12 attorney's designee. 1In order to receive a percentage

13 of the amounts collected pursuant to sect:ion 602.8107,

14 the county attorney must file with the clerk of the

15 district court a notice of fuil commitment to collect

16 delinquent obligations. The notice shall contain a

17 list of procedures whicn will be initiated by the

+8 county attorney. Amounts collected by the county

19 attorney or the county attorney's designee shall be

20 distributed in accordance with section 602.8107.

21 Sec. _ . Section 331.756, subsection 64A, Code

22 1993, 1s amended by striking the subsection.

23 Sec. _ . Section 421.17, subsection 25, Code

24 1993, 1s amended to read as follows:

25 25. To establish and maintain a procedure to set
@ off against a debtor's income tax refund or rebate any

W00~ O U

debt which is in the form of a ligquicated sum due,

owing, and payable to the clerk of the district court
29 as a criminal fine, ¢ivil penalty, surcharge, court
30 costs, or restitution of attorney fees incurred as a

1 result of services provided under chapters 13B and

32 815, and section 232.141. The procedure shall meet
33 the following conditions:
34 a. Before setoff all outstanding tax liabilities
35 collectible by the department shall be satisfied
36 except that no portion of a refund or rebate shall be
37 credited against tax liabilities which are not yet
38 due.
39 b. Before setoff ‘he county-atternmey clerk of the
50 district court shall obtain and forward to the
41 department the full name and sccial security number of
42 the debtor. The department shall cooperate in the
43 exchange of relevant information with the eeunty
44 attorney clerk of the district court. However, only
45 relevant informat:iorn required by the ceunty-attorney
46 clerk of the district court shall pe prcvided by the

47 cepartment. The 1nformation shall be held 1in

48 confidence and shall be used fcr purposes of setoff
49 only.

50 C. The ecounty-attoe=mey clerk of the district

-4054 -3-
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court, on the first day of February and August of each
calendar year, shall submit to the department for
setoff the debts described in this subsection, which
are at least fifty dollars.

d. UYpon-submissien-of-a-ctaim-the-department-shaii
notify-the-county-attorney-itf-the-debtor-is-entitied
to-a-refund-or-rebate-and-of-the-amount-of-the-refund
or-rebate-and-the-debtoris-address-on- the tneome-tax
return< -
———e7——Hpon—notice—of—entitiement-to—a—refund-or
rebate-the-county-attorney Upon submission of a claim
the department shall send written notification to the
debtor of the ecounty-attormeyts clerk of the district
court's assertion of rights to all or a portion of the
debtor's refund or rebate and the entitlement to
recover the debt through the setoff procedure, the
basis of the assertion, the opportunity to request
that a joint income tax refund or rebate be divided
between spouses, and the debtor's opportunity to give
written notice of intent to contest the amount of the
claim. Phe-county-attorney-shati-send-a-copy-of-the
nottce-to-the-departments

£ e. Upon the request of a debtor or- a debtor's
spouse to the ecounty-attormey department, filed within
fifteen days from the mailing of the notice of
entitlement to a refund or rebate, and upon receipt of
the full name and social security number of the
debtor's spouse, the-county-attorney-shati-netify-the
department-of-the-request-to-divide-a—-joint-income-tax
refund-or-rebates--Phe the department shall upen
receipt-of-the-notiece divide a joint income tax refund
or rebate between the debtor and the debtor's spouse
in proportion to each spouse's net income as
determined under section 422.7.

g £. The department shally-after-notice-has-been
sent—-to-the-debtor-by-the-county-attorneys set off the
debt against, and deduct a fee established by rule to
reflect the cost of processing from the debtor's

. income tax refund or rebate. The department shall
transfer sixty-five ninety percent of the amount set
off to the treasurer of state for deposit in the
general fund of the state.. The remaining thirty-five
ten percent shall be remitted to the eceunty-and
deposited-in-the-generat-fund-of-the-county judicial
department and used to defray the costs of this
procedure. If the debtor gives timely written notice
of 1ntent to contest the amount of the claim, the
department shall hold the refund or rebate until final
determination of the correct amount of the claim. Fhe

50 county-attorney-shaii-netify-the-debtor-in-writing

H-4054 -4-
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upon-compietion-af-seraffs

g. The department shall file with the clerk of the
district court a notice of the satisfaction of each
obligation to the full extent of all moneys collected
ln satisfacticon of the obligation. The clezrk shall
record the notice and enter a satisfaction for the
amounts collected.

Sec. . Section 421.17, subsection 26, Code
1993, 1s amended to read as follows:

26. To provide that in the case of multiple claims
to payments filed under subsections 21, 23, 25, and 29
that priority shall be given to claims filed by the
child support recovery unit or the foster care
recovery unit under subsection 21, next priority shall
be given to claims filed by the college student aid
commission under subsection 23, next priority shall be
given to claims fiied by the investigations division
of the department of inspections and appeals under
subsection 21, next priority shall be given to claims
filed by a county-attorney clerk of the district gourt
under subsection 25, and last priority shall be given
to claims filed by other state agencies under
subsection 29. In the case of multiple claims under
subsection 29, priority shali be determined in
accordance with rules to be established by the
director.

Sec. . Sect:on 602.8102, subsection 164, Code
1993, is amended by striking the subsection.

Sec, . NEW SECTION. 602.8107 COLLECTION OF
FINES, PENALTIES, FEES, COURT COSTS, SURCHARGES,
INTEREST, AND RESTITUTION.

l. Fines, penalties, court costs, fees, interest,
restitution for court-appointed attcrney fees, and
surcharges shall be paid to the clerk of the district
court. All amounts collected shall be distributed
pursuant to sections 602.8106 and 602.8108 or as
otherwise provided by this Code. The clerk may accept
payment of an obligat:i:on or a portion thereof by
credit card. The clerk may charge a fee to reflect
the additional cost of processing the payment by
credit card.

2. Payments received under this section shall be
applied 1n the following priority order:

a. Fines or penalties plus any interest due on
unsatisfied judgments and criminal penalty surcharges
plus interest due on unsatisfied amounts.

b. Victim restitution.

c. Court costs.

d. Court-appointed attorney fees or public
defender expenses.

H-4054 -5-
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Page 6 ) ]
y 3. The clerk of the district court shall initiate .

procedures pursuant to sections 321.40 and 321.210A 1if
a fine, penalty, court cost, fee, restitution, or
surcharge 1s not paid by tne cate it is due. At the
time of payment, the clerk shall calculate the
interest due on unsatisfied judgments.

4. A fine, penalty, court cost, fee, or surcharge
is deemed delinquent if it is not paild within six
months after the date it 1s assessed. An amcunt which
was ordered by the court to be paid on a date fixed in
the future pursuant to section 909.3 1s deemed
delingquent if it 1s not received by the clerk witnin
six months after the fixed future date set out in the
court order. If an amount was ordered to be paid by
installments, and an 1nstallment is not received
within thirty days after the date it is due, the
entire amount of the judgment is deemed delinguent.

S. All fines, penaities, court costs, fees,
surcharges, and restitution for court-appointed
attorney fees or for expenses of a public defender
which are delinguent may be cocllected by the county
attorney or the county attorney's designee. Thirty-
five percent of the amounts coliected by the county
attorney or the county attorney's designee shall be
depcsiteé in the general fund of the county if the
county attorney has filed the notice required in
section 331.756, subsection 5. The remainder shail be .
paid to the clerk for distribution under section
£602.8108.

This subsection does not apply to amgunts collected
for victim restitution, the victim compensation fund,
criminal penalty surcharge, or amounts coliected as a
result of procedures initiated urnder section 321.40,
321.210A, or 421.17, subsection 25. L

The county attorney shall file with the clerk of
the district court a notice of the satisfaction of
each obligation to the full extent of the moneys
coliected in satisfaction of the obligation. The
clerk of the district court shall recerd the notice
and enter a satisfaction for the amounts collected.

6. If a county attorney has not filed a notice of
commitment to collect delinquent obligations pursuant
to section 331.756, subsection 5, the department of
revenue and finance or 1its designee may colliect
delinguent fines, penalties, court costs, surcharges,
restitutions for court-appolnted attorney fees, or
expenses of a puoplic defender. From the amounts .
coilected, the department snall pay for the services -
of its designee and the rema:nder snall be deposited
1n cthe general fund of the state.

H-4054 -6- .
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

<

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

<

1

This subsection does not apply to amounts collected
for victim restitution, the new victim restitution
fund, criminal penalty surcharge, or amounts collected
as a result of procedures initiated under sectiocon
321.40, 321.,210A, or 421.1i7, subsection 25.

The department of revenue and finance or 1its
collection designee shall file with the clerk of the
district court a notice of the satisfaction of each
obligation to the full extent of the moneys collected
in satisfaction of the obligation. The clerk of the
district court shall record the notice and enter a
satisfaction for the amounts collected."”

5. Page 3, by inserting after line 13 the
following:

"Sec., . Section 909.3, Code 1993, 1s amended to
read as follows:

909.3 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE,

1. All fines imposed by the court shall be pa:id on
the day the fine is imposed.

2. The court may, in 1its discretion, order a fine
to be paid in installments, or may fix a date in the
future which is not more than thirty days from the
date the fine is imposed for the payment of the fine,
whenever 1t appears that the defendant cannot make
immediate payment, or should not be made to do so.

3. If the court orders the fine to be paid in
installments or at a fixed future date, the court
shali also impose 3 time payment fee in the amount of
twenty dollars whlch snall be paid on the date the
fine is imposed.' '

6. Page 3, by inserting after’ llne 21 the
following:

"Sec. . Section 909.6, Code 1993, is amended by
adding the following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. Whenever a court lmposes
a fine on an offender, the court shall impose 1nterest
charges on any amount remaining unsatisfied from the
day after sentencing at the rate provided in section
535.3.

NEW UNNUMBERED PARAGRAPH. At the time of imposing
the sentence, the court shall inform the offender of
the amount of the fine and that the judgment 1ncludes
the imposition of a c¢riminal surcharge, court costs,
and applicable fees. The court shall also inform the
offender of the duty to pay the judgment 1n a timely
manner and that interest will be charged on
unsatisfied judgments.”

7. Page 4, by striking lines 1 through 30 and
inserting the fellowing:

"Sec. ___. Section 909.9, Code 1993, is repealed."

4054 -7-
4054
ge 8

8. By renumbering as necessary.

By GRUBBS of Scott

B-40S4 FILED APRIL 19, 1993
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. SENATE FILE 370
HE-3841

Amend Senate File 370, as passed by tnhe Senate, as
follows:

1. By striking page 1, line
line 6.

2. Page 2, by striking lines 3l tirougn
inserting the following:

"a. ¥For & simple misdemeanor, eitner im
not to exceed thirty days, or a fine of at
dollars buc not to exceed one hundred dcllar

3. Page 3, line l, by striking the words
thousand" and inserting the following: '"cae
thousand”.

4. By striking page 3, line l4 througnh page 4,
line 30.

5. By renumbering as necessary.

By COMMITTEE ON SUDICIARY AND LAW
ENFORCEMENT
McCNEAL of Bardin, Chalrperson
2-3841 [rILED APRIL 12, 1993
G e P s
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BE-3876

Amend Senate Fi:e 370, as passed by the Senate, as
oOWS :

. Page 1, by striking lines 1 througn 15.

. Title page, by striking iines 2 and 23 and

T+ 1

inserting the follcowiag: ‘“convictions, collecting

delinguent".
3. By renumbering as necessary. ‘
By PLASIER of Sioux

fol

B 1 b

OV LB Lo B

H-3876 FILED APRIL 12, 1983
WITHDRAWN
4 1\-q%




SENATE CLIP SHEET APRIL 26, 1983 Page S

SENATE FILE 370
@' S$-3615

1 amend the House amendment, S5-3592, to Senate File

2 370, as passed by the Senate, as follows:

3 1. Page 1, by striking line 3 and inserting the

4 following:

5 " . Page 1, lines 16 and 17, by striking the

6 words and figure "unnumbered paragraph 1,”.

7 Page 1, line 18, by inserting before the

8 word "Enforce" the following: "s.""

9 2. Page 1, lines 38 and 39, by striking the words
10 "county attorney's designee" and inserting the follow-
11 ing: “"person procured or designated by the county
12 attorney®.

13 3. Page 1, line 46, by striking the words "county
14 attorney's designee™ and inserting the follewing:

15 "person procured or designated by the county

16 attorney".

17 4. Page 4, line 45, by striking the words "county
18 attorney’'s designee” and inserting the followiag:

19 "person procured or designated by the county

20 attorney".

21 S. Page 4, line 48, by inserting after the figure

"S" the following: ", unless the county attorney has
Gdiscontinued collection efforts on a particular
delinquent amount and has transferred collection
responsibilities to the department of revenue and
finance”.

6. Page 5, lines 4 and 5, by striking the figures
and word "321.40, 321.210a, or".

7. Page 3, line 14, by inserting after the figure
"s" the following: ", or has transferred ccilection
responsibility for a particular delinguent amount to
the department”.

8. ©Page 5, line 26, by striking the figures and
word "321.40, 321.210A, or".

9. Page 6, by striking line 9 and inserting the
following:

" . Page 3, by inserting after line 21 the
follicewing:

"Sec. . Section 909.6, Code 1993, is amended by
adding the following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. If a court imposes a
fine on an offender, the court shall impose interest
charges on any amount remaining unsatisfied from the
day after sentencing at the rate provided in section
535.3.

NEW UNNUMBERED PARAGRAPH. At the time of imposing
the sentence, the court shall inform the offender of
the amount of the £f£ine and that the judgment inciudes
the imposition of a criminal surcharge, court costs,
Q 50 and applicable fees. The court shall also inform the
5-3615 -1~
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SENATE CLIP SHEET APRIL 26, 1993 Page 6

5-3615
Page 2
1 offender of the duty to pay the judgment in a timely
manner and that interest will be charged on '
unsatisfied judgments.™" :
10, Page 6, by inserting after line 11 the
following:
""Sec. . Section 909.10, 1f enacted by 1993

30

Iowa Acts, Senate File 267, section 22, is amended to
read as follows:

909.10 COLLECTION OF DELINQUENT AMOUNTS BY THE
COURT.

1. As used in this section, unless the context
ctherwise requires, "delinquent amounts" means a fine,
court-imposed court costs in a ¢riminal proceeding, or
criminal surcharge imposed pursuant to section 911.2,
which remains unpaid after two years from the date
that the fine, court costs, or surcharge was imposed,
and which is not collected by the county attorney
pursuant to section 969<% 602.8107. However, if the
fine may be paid in installments pursuant to section
909.3, the fine is not a delinguent amount uniess the
installment remains unpaid after two years from the
date the installment was due.

2. Notwithstanding the disposition sections of
sections 602.8106 and 911.3, upon the collection of
delinquent amounts, the clerks of the district court
shall remit the delingquent amounts to the treasurer of
state for deposit into the revolving fund established
pursuant to section 602.1302, to be used for the -
payment of Jjury and witness fees and mileage."

11. By renumbering as necessary.

By TOM VILSACK

S-3615 FILED APRIL 23, 1993
ADOPTED
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BOUSE AMENDMENT TO
SENATE FILE 370

§-3592
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Amend Senate File 370, as passed by the Senate, as
follows:

1. Page l, by striking lines 16 through 31.

2. By striking page 1, line 32, through page 2,
line 6, and inserting the following:

"If professional collection services are procured,
the county attorney shall enter-en-the-approprrate
record-of file with the clerk of the district court an
indication of the satisfaction of each obligation to
the full extent of all moneys collected in
satisfaction of that obligation, including all fees
and compensation retained by the collection service
incident to the collection and not paild into the
office of the clerk.

Before a county attorney designates another county
official or agency to assist with collection of debts,
revenues, moneys, fines, penalties, restitution of
court-appointed attorney fees or expense of a public
defender, and forfeitures, the board of supervisors of
the county must approve the designation.
Notwithatanding-the-diesposibron-provisions-of-sections
662+8106~-and-9kt-37-che-county-may-retatrn-u2p-to
thirty-five-perecent-of-arr-monmeys-corieeted;-exeiuding
amounte-cotleeted-for-victim-restituttonsy-as
compensation-for-cotiection-gservicess—-Phe-county
gttorney-shati-enter—-on-the-approprrate-record-of-the
eterk-of-the-diatries-court-an-tndrcation-sf-the
satrafaction-of —each-obiigationy-tneciuding-the-amount
rebained-by-the-county-for-eotiectron-services-and-not
paid-inte-the-offtee-of-the-cleprks

Sec. . Section 331.756, subsection 5, Code
1993, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. All fines, penalties,
court costs, fees, and restitution for court-appointed
attorney fees or expenses of a public defender which
are delinquent as defined in section 602.8107 may be
collected by the county attorney or the county
attorney's designee. In order to receive a percentage
of the amounts collected pursuant to section 602.8107,
the county attorney must file with the clerk of the
district court a notice of full commitment to collect
delinquent obligations. The notice shall contain a
list of procedures which will be initiated by the
county attorney. Amounts collected by the county
attorney or the county attorney's designee shall be
distributed in accordance with section 602.8107.

Sec. ___. Section 331.756, subsection 64A, Code
1993, is amended by striking the subsection.

Sec. . Section 421.17, subsection 25, Code

§-3592 -1~

Page S




SENATE CLIP SHEET APRIL 23, 1993

S-3592
Page 2
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1993, is amended to read as follows:

25. To establish and maintain a procedure to set
off against a debtor's income tax refund or rebate any
debt which is in the form of a ligquidated sum due,
owing, and payable to the clerk of the district court
as a criminal fine, civil penalty, surcharge, court
costs, Or restitution of attorney fees incurred as a
result of services provided under chapters 13B and
815, and section 232.141. The procedure shall meet
the follcowing conditions:

a. Before setoff all outstanding tax liabilities
collectible by the department shall be satisfied
except that no portion of a refund or rebate shall be
credited against tax liabilities which are not yet
due,

b. Before setoff the eeunty-atterney clerk of the
district court shall obtain and forward to the
department the full name and social securilty number cf
the debtor. The department shall cooperate in the
exchange of relevant information with the eceunty
attorney clerk of the district court. However, only
relevant information required by the esunty-atcorney
clerk of the district court shall be provided by the
department. The information shall be held in
confidence and shall be used for purposes of setoff
only.

c. The county-atterney clerk of the district
court, on the first day of February and August of each
calendar year, shall submit to the department for
setoff the debts described in this subsection, which
are at least fifty dollars.

d. ©Spoen-submiasron-ef-a-claim-tne-departmencs-shatl
netrfy-the-county-attorney-+f-tne-debtor-ta-encreted
to-a-refund-cr-rebate-ané-of-the-amount-of-the-refund
or—zebate-and-the-debteris-address-on-the-tneome-tax
retaens
~-—es--tpoen-nottee-sf-entretement-to-a-refund-or
repate—the-county-attorney Upon submission of a claim
the department shall send written notification to the
debtor of the county-ateorneyts clerk of the district
court's assertion of rignts to all or a portion of the
debtor's refund or rebate and the entitlement to
recover the debt through the setoff procedure, the
basis of the assertion, the opportunity to request
that a joint income tax refund or rebate be divided
between spouses, and the debtor's opportunity to give
written notice of intent to contest the amount of the
claim. Phe-county-attorney-shati-send-a-copy-of-the
naotitee-co-che-departmentes

£ e. Upon the request of a debtor or a debtor's

S-3592 -2
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$-3592
Page 3

spouse to the eounty-atterney department, filed within
fifteen days from the mailing of tnhe notice of
entitlement to a refund or rebate, and upon receipt of
the full name and social security number of the
debtor's spouse, the-esunty-attorney-shati-notify-the
department-of-the-request-to-divide-a-jorne-inceme-tax
refund-or-rebate<--¥ne the department shall upen
receipt-of-the-notiece divide a joint income tax refund
or rebate between the debtor and the debtor's spouse
in proportion to each spotse's net income as
determined under section 422.7.

g f. The department shally-after-nmetice-has-been
sent—te—the-debtor-by-the-couney-atterneyy; set off the
debt against, and deduct a fee established by rule to
reflect the cost of processing from the debtor's

income tax refund or rebate. The department shall
transfer stxty-five ninety percent of the amount set
off to the treasurer of state for deposit in the
general fund of the state. The remaining thircy-£five
ten percent shall be remitted to the eouwunty-and
deposited-in-the-generai-fund-of-the-eounty judicial
department and used to defray the costs of this
procedure. If the debtor gives timely written notice
of intent to contest the amount of the c¢laim, the
department shall hold the refund or rebate until final
determination of the correct amount ©f the claim. %he
county-attarney-shati-netify-the-debtor-ta-writing
upon-compietron-of-secoffés

g. The department shall file with the clerk of the
district court a notice of the satisfaction of each
obligation to the full extent ¢of all moneys collected
in satisfaction of the obligaticrn. The clerk shall
record the notice and enter a satisfaction for the
amounts ccllected,

Sec. ___. Section 421.17, subsection 26, Code
1993, is amended to read as follows:

26. To provide that in the case of multiple claims
to payments filed uncder subsections 21, 23, 25, and 29
that priority shall be given to claims filed by the
child support recovery unit or the foster care
recovery unit under subsection 21, next priority shall
be given to claims filed by the college student aid
commission under subsection 23, next priority shall be
given to claims filed by the investigaticns division
cf the department of inspections and appeals under
subsection 21, next priority shall be given to claims
filed by a eounty-astterney clerk of the district court
under subsection 25, and last priority shall be given
to claims filed by other state agencies under
subsection 29. In the case of multiple claims under

S-3592 -3-
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subsection 29, priority shail be determined in
accordance with rules to be established by the
director.

Sec. = . Section 602.8102, subsection 164, Code
1993, is amended by striking the subsection.

Sec. . NEW SECTION. 602.8107 COLLECTION OF
FINES, PENALTIES, FEES, COURT COSTS, SURCHARGES,
INTEREST, AND RESTITUTION.

1. Fines, penalties, court costs, fees, interest,
restitution for court-appolnted attorney fees, and
surcharges shall be paid to the clerk of the district
court. All amounts collected shall be distributed
pursuant to sections 602.8106 and 602.8108 or as
otherwise provided by this Code. The clerk may accept
payment of an obligation or a portion thereof by
credit card. The clerk may charge a fee toc reflect
the additional cost of processing the payment by
credit card.

2. Payments received under this section shall be
applied in the following priority order:

a. Fines or penalties plus any interest due on
unsatisfied judgments and criminal penrnalty surcharges
plus interest due on unsatisfied amounts.

b. Victim restitution.

c. Court costs.

d. Court-appcinted attorney fees or public
defender expenses.

3. A fine, penalty, court cost, fee, cr surcharge
1s deemed delinquent if it 1s not paid within six
mcnths after the date 1t 1s assessed. An amcunt which
was ordered by the court to be paid on a date fixed in
the future pursuant to section 909.3 1s deemed
delinquent 1f it is not received by the clerk within
six mcnths after the f:xed Zuture date set out 1n the
court order. If an amount was ordered to be paid by
instaliments, ancé an 1nstaliment s not received
within thirty days after the date 1t is due, the
entire amount of the -udgment 1s deemed delinguent.

4, &all fines, penalties, court costs, fees,
surcharges, and restituticn for court-appointed
attorney fees or for expenses of a public defender
which are delinquent may be ccllected by the county
attorney or the county attorney's designee. Thirty-
five percent of the amounts collected by the county
attorney or the county attorney's designee shall be
deposited in the general fund of the county if the
county attorney has filed the notice required in
section 331.756, subsection S. The remainder shall be
pald to the clerk for distribution under section
6§02.81G8.

$-3592 —4-
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Page 5
: 1 This subsection does not apply to amounts collected
2 for victim restitution, the victim compensation fund,
3 criminal penalty surcharge, or amounts collected as a
4 result of procedures initiated under section 321.40,
§ 321.210A, or 421.17, subsection 25.
6 The county attorney shall file with the clerk of
7 the district court a notice of the satisfactlon of
8 each obligation to the full extent of the moneys
g collected in satisfaction of the obligation. The
10 clerk of the district court shalill reccrd the notice
11 and enter a satisfaction for the amounts collected.
12 5. If a county attorney has not filed a notice of
13 commitment to ccllect delinquent obligations pursuant
14 to section 331.756, subsection 5, the department of
15-.revenue -and finance or~its design€e may collect
16 delinquent fines, penalties, court costs, surcharges,
17 restitutions for court-appcointed attorney fees, or
18 expenses of a public defender. From the amounts
19 collected, the department shall pay for the services
20 of its designee and the remainder shall be deposited
21 i1n the general fund of the state,
22 This subsection does not apply to amounts collected
23 for victim restitution, the new victim restitution
24 fund, criminal penalty surcharge, or amounts collected

~ 25 as a result of procedures initiated under section
26 321.40, 321.210A, or 421.17, subsection 25.
27 The department of revenue and finance or its

28 collection designee shall file with the clerk of the
29 district court a notice of the satisfaction of each
30 cbligation to the full extent of the moneys collected
31 in satisfaction of the obligation. The clerk of the
32 district court shall record tnhe notice and enter a

33 satisfaction for the amounts collected.”

34 3. Page 2, by striking lines 31 through 34 and
35S inserting the following:
36 "a. For a simple misdemeanor, either imprisonment

37 not to exceed thirty days, or a fine of at least fifty
38 dollars but not to exceed cone hundred dollars.”

39 4. Page 3, line 1, by striking the words "two

40 thousand" and inserting the following: "one

41 thousand". -

42 S. Page 3, by inserting after line 13 the

43 following:

44 "Sec. . Section 909.3, Code 1993, is amended to
45 read as follows:

46 909.3 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE.

47 1. All fines imposed by the court shall be paid on
48 the day the fine is imposed.

49 2. The court may, in its discretion, order a fine

50 to be paid in installments, or may fix a date in the

. §-3592 -5-
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Page 6

1 future which is not more than one hundred twenty days
2 from the date the fine is imposed for the payment of
3 the fine, whenever 1t appears that the defendant
4 cannot make lmmediate payment, or should not be made
5 to do so."
6 For good cause, the court may order that the date
7 for payment of the fine be extended beyond one hundred
8 twenty cdays from the date the fine was imposed.
9 6. Page 3, by striking lines 14 through 35.

10 7. Page 4, by striking lines 1 through 30 and
11 inserting the following:

12 "Sec. . Section 909.9, Code 1993, is repealed."”

13 8. By renumbering, relettering, or redesignating
14 and correcting internal references as necessary.
RECEIVEP-FROM—THE HOUSE™ - -

§-3592 FILED APRIL 22, 1993
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 370
B-4191
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Amend the Hcouse amendment, §-3%592, to Senate
370, as passed by the Senate, as follows:

1. Page 1, by striking line 3 and inserting the
foillowing:

" . Page 1, lines 16 anc 17, by strik:ing the
words and figure "unnumbered paragraph 1,".

. Pzge 1, line 18, by irserting befcre the
word "Enforce" the following: "S.""

2. Page 1, lines 38 and 39, by strixing the wordés
"ecounty attorney's designee" and inserting the follow-
lng: "person procured or designated by the county
attorney".

3. Page 1, iine 46, by striking the words "county
attorney's designee” and inserting the £¢ollowing:
"person procured or designated by the county
attorney".

4. Page 4, line 45, by strikinrg the words "county
attorney's designee" and inserting the following:
"person procured or designated by the county
attorney".

5. Page 4, line 48, by inseriting after the figure
“S* the following: ", unless the county attorney has
discontinued ccllection efforts on a particuiar
delinguent amount and has transferred collecticn
responsibilities to the department of revenue and
finance".

6. Page 5, lines 4 and 5, by striking the figures
and word "321.40, 321.210A, or".

7. Page 5, line l4, by inserting after tne figure
"s* tne following: ", or has trarsferred collection
responsibility for a particular delinguent amount to
the department”.

8. Page 5, line 26, by striking the figures and
word "321.40, 321.210A, or".

9. Page 6, by striking line 9 and inserting the
following:

" . Page 3, by inserting after line 21 the
following:

"Sec. ___ . Section 909.6, Code 1993, is amended by
adding the following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPHE. If a court :imposes a
fine on an offender, the court shall :Impcse 1nterest
charges on-any amount remaining unsatisfied frcom the
day after sentencing at the rate provicded in section
535.3.

NEW UNNUMBERZID PARAGRAPH. At the time of imposin
the sentence, the court shall :inform the offender of
the amount of the fine and that the judgment incliudes
the :mposition of & criminal surcharge, cour:t coests,
and applicapnle fees., The court shall also inform the

o}

8-4191 -1-
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Page 2
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manner and that i1nzerest will be charged on

offender of the duty to pay the judgment in a timely

unsatisfied 3udgments.

10. Page 6, by irserting after line 11 the
following:

""Sec. . Section 909.10, if enacted by 1993
Iowa Acts, Senate File 267, section 22, 1s amenrded to
read as follows:

909.10 COLLECTION OF DELINQUENT AMOUNTS BY THE
COURT.

1. As used in this section, unless the context
otherwise requires, "delinquent amounts” mears a fine,
court-imposed court costs in a criminal proceeding, or
criminal surcharge 1imposed pursuant to section 911.2,
which remains unpaild after two years from the date
that the fine, court costs, or surcharge was imposed,
and which is not collected by the county attorney
pursuant to section 9699 602.8107, However, 1f the
fine may be paid in 1nstallments pursuant to section
909.3, the fine 1s not a delinquent amount uriess the
installment remains unpaid after two yvears from the
date the :installment was due.

2. Notwithstanding the disposition sections cf
sections 602.8106 and 911.3, upon the collection of
delinquent amounts, the clerks of the district court
shall remit the delinquent amounts to the treasurer of

tate for deposit into the revolving fund established . |
|

pursuant to section 602.1302, to be used for the
payment of jury and witness fees and mileage."
1l1. By renumbering as necessary.
RECEIVED FROM THE SENATE

H-4191 FILED APRIL 26, 1993
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SENATE FILE 370

BY (PROPOSED COMMITTEE ON
JUDICIARY BILL BY CHAIR-
PERSON STURGEON)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to setting minimum fines for certain criminal
convictions, increasing the civil penalty assessed for certain
motor vehicle license revocations, collecting delinquent
fines, penalties, .costs, and restitution, and allowing
community service in lieu of a fine.

BE IT ENACTED BY THE GENZRAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 2633s8C 75
mk/cf/24




W 0 < B W N

W oW W W W W N RN N NN RN N R
LU B - VY S B = T - ¢ + LN R o LR W) I - VY I LS I I~ I ¢ < B B o o B F L B ~ S PV B S N =]

Section 1. Section 321J.17, Code 1993, is amended to read
as follows:

3213.17 CIVIL PENALTY -- VICTIM COMPENSATION FUND --
REINSTATEMENT.

When the department revokes a person's motor vehicle
license or nonresident operating privilege under this chapter,
the department shall assess the person a civil penalty of eone
two hundred dollars. The money collected by the department
under this section shall be transmitted to the treasurer of
state who shall deposit one-half of the money in the separate
fund established in section 912.14 and one~half of the money
shall be deposited in the general fund of the state. A
temporary restricted license shall not be issued or a motor

vehicle license or nonresident operating privilege reinstated
until the civil penalty has been paid.

Sec. 2. Section 331.756, subsection 5, unnumbered
paragraph 1, Code 1993, is amended to read as follows:

Enforce all forfeited bends and recognizances and prosecute
all proceedings necessary for the recovery of debts, revenues,
moneys, fines, penalties, restitution of court-appointed
attorney fees or expense of a public defender, and forfeitures
accruing to the state or the county or to & school district or
road district in the county, and all suits in the county
against public service corporations which are brought in the
name of the state. To assist in this duty, the county
attorney may procure professional collecticon services provided
by persons or organizations, including private attorneys,

which are generally considered to have knowledge and special
abilities which are not generally available to state or local
government or may designate another county official or agency
to assist with collection efforts.

Sec. 3. Section 421.17, subsection 25, unnumbered
paragraph 1, Code 1993, is amended to read as follows:

To establish and maintain a procedure to setoff against a
debtor's income tax refund or rebate any debt which is in the

_l_
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form of a liquidated sum due, owing, and payable as victim
restitution or as a criminal fine, civil penalty, surcharge,

court costs, or restitution of attorney fees incurred as a
result of services provided under chapters 13B and 815, and
section 232.141. The procedure shall meet the following
conditions:

Sec. 4. Section 902.9, subsections 3 and 4, Code 1993, are
amended to read as follows:

3. A class "C" felon, not an habitual offender, shall be
confined for no more than ten years, and in addition may be
sentenced to a fine of at least five hundred dollars but not

more than ten thousand dollars.

4, A class "D" felon, not an habitual offender, shall be
confined for no more than five years, and in addition may be
sentenced to a fine of at least five hundred dollars but not

more than seven thousanﬁ five hundred dollars. A class "D"
felon, such felony being for a violation of section 321J.2,
may be sentenced to imprisonment for up to one year in the
county jail.

Sec. 5. Section 903.1, subsections 1 and 2, Code 1993, are
amended to read as follows:

1. If a person eighteen years of age or older is convicted
of a simple or serious misdemeanor and a specific penalty is
not provided for or if a person under eighteen years of age
has been waived to adult court pursuant to section 232.45 on a
felony charge and is subsequently convicted of a simple,
serious, or aggravated misdemeanor, the court shall determine
the sentence, and shall fix the period of confinement or the
amount of fine, tf-such-be-the-sentenee which fine shall not

be suspended by the court, within the following limits:
a. For a simple misdemeanor, there shall be a fine of at

least fifty dollars but not to exceed one hundred dollars. 1In

addition, the court may also order imprisonment not to exceed

thirty days7-or-a-£ine-not-te-exceed-one-hundred-doiiars.
b. For a serious misdemeanor, there shall be a fine of at

-2~




least two hundred fifty dollars but not to exceed two thousand
five hundred dollars. In addition, the court may also order

imprisonment not to exceed one yearry-er-a-fime-not-to-exceed
one-thousand-detiars;-or-both. |

2. When a person 1s convicted of an aggravated
misdemeanor, and a specific penalty is not provided for, the
maximum penalty shall be imprisonment not to exceed two yearss
or. There shall be a fine of at least five hundred dollars

W o~ O N b W

but not to exceed five thousand dollarsy-er-beth. When a

L
o

judgment of conviction of an aggravated misdemeanor is entered
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against any person and the court imposes a sentence of
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confinement for a period of more than one year the term shall
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w

be an indeterminate term.
Sec. 6. NE@ SECTION. 909.3A COMMUNITY SERVICE OPTICN.
Theé court may, in its discretion, order the defendant to
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o
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perform community service work of an equivalent value to the

—
~-d

fine lmposed where it appears that the community service work
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will be adequate to deter the defendant and to discourage

(]
o

others from similar criminal activity. The rate at which

(%)
<

community service shall be calculated shall be the average

28 ]
b

wage rate paid to employees of the governmental entity for

%3
3 %)

which the community service will be performed.

Sec., 7. Section 909.7, Code 1993, is amended by adding the
fellowing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A defendant who proves that the
defendant cannot pay the fine may, at the discretion of the
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court, be ordered to perform community service pursuant to
section 909.3A.

Sec., 8, Section 909.8, Code 1993, is amended to read as
follows:

509.8 PAYMENT AND COLLECTION PROVISIONS APPLY TO CRIMINAL
PENALTY SURCHARGE.

b W W W R R
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The provisions of this chapter governing the payment ané
collection of a fine, except section 909.3A, alsoc apply to the .
payment and collection of a criminal penalty surcharge imposed
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pursuant to chapter 911.

Sec. 9. Section 909.9, Code 1993, is amended to read as
follows: '

909.9 COLLECTION QOF DELINQUENT FINES AND COURT COSTS --
DISPOSITION.

A fine or court costs reﬁaining unpaid after-six-months
frem-the-date-the-fine-or-convre~coata-were-imposed may be
collected in accordance with section 331.756 by the county
attorney. Of the amount ccllected, after-payment-of-coure
eosts; sixty-five percent shall be remitted to the treasurer
of state for deposit and disposition as otherwise provided by
law. The remaining thirty-five percent shall be retained by
the county and deposited in the general fund of the county,
notwithstanding the disposition provisions of sections
602.8106 and 911.3.

Sec. 10. Notwithstanding any other provision of law to the
contrary, for the fiscal year beginning July 1, 1993, and
ending June 30, 1934, only, of the fines, penalties,
surcharges, court costs, and fees which are delinquent on July
1, 1993, or which become' delinguent between July 1, 1993, and
June 30, 1994, the first two million five hundred thousand
dollars collected during the fiscal year beginning July 1,
1993, pursuant to seétion 331.756, subsection 5, section
421.17, subsection 25, and section 909.9, shall be deposited
in the general fund of the state and the excess shall be
deposited with the judicial department.

The judicial department shall report to the general
assembly by January 15, 15994, regarding the amount of
delinquent fines, surcharges, court costs, and fees collected
to that point in the fiscal year.

EXPLANATION

The bill sets minimum fines for misdemeanors and class "C"
and "D" felonies, increases the maximum fine for a serious
misdemeanor to $2,500, and increases the civil penzlty for
having a motor vehicle license revoked for operating a motor

-
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vehicle while intoxicated.

The bill also provides that delinguent victim restitution
owed by a person entitled to an income tax refund or rebate
may be set off against the refund or rebate.

In addition, the bill provides that a court may order a
fine to be worked off in community service by the defendant at
the rate of the average wage of the governmental entity for
which the community service is being performed.

The bill also eliminates the six-month waiting period
before a county attorney may begin collection procedures
against a person owing a fine or court costs and removes the
provision that court costs are paid before the amount
collected is divided between the state and the county.

Finally, the bill provides that, for fiscal year 1994 only,
the first $2.5 million in delingquent fines, surcharges, court
costs, or fees collected shall be deposited in the state
general fund and the remginder shall be deposited with the
judicial department. The judicial department is to report to
the general assembly by January 15, 1994, on the amounts of
delinquent obligations collected to that peint in the fiscal

year.
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AN ACT
RELATING TC SETTING MINIMUM PINES FOR CERTAIN CRIMINAL
CONVICTIONS, INCREASIRG THE CIVIL PENALTY ASSESSED FOR
CERTAIN MOTOR VEHICLE LICENSE REVOCATIONS, COLLECTING
DELINQUENT FINES, PENALTIES, COSTS, AND RESTITUTIONM,
AND ALLOWING COMMUNITY SERVICE IN LIEU OF A FINE.

BE IT ERACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

Section 1. Sectlon 321J.17, Code 1993, is amended to read
as follows:

321J.17 CI1VIL PERALTY -- VICTIM COMPENSATION FUND --
REINSTATEMENT.

When the department revokes a person's motor vehicle
license or nonresident operating privilege under this chapter,
the department shall assess the person a civil penalty of ene
twe bundred dellars. The money collected by the department
under thig gsection shall be transmitted to the treasurer of
state who shall deposit one-half of the money in the separate
fund established in section 912.14 and cne-half of the money
shall be depoaited in the general fund of the state. A
temporary restricted license shall not be lssued or a motor
vehicle license or nontesident operating privilege reinstated
until the civil penalty has been paid.

Sec. 2. Section 331.75%6, subsection 5, Code 1993, is
amended to read as follows:

5. Enforce all forfeited bonds and recognizances and

prosecute all proceedings necessary for the recovery of debts,
revenues, moneys, fines, penalties, restitution of court-
appointed attorney fees or expense of a public defender, and
Forfeitures accruing to the state or the county or to a school
district or road district in the county, and all suits in the
county against public service corporations which are brought

Senate File 370, p. 2

tn the name of the state. To assist in this duty, the county
attorney may procure professional collection services provided
by petsons or organizations, including private attorneys,
which are generally considered to have knowledge and special
abilities which are not generally available to state or local
government or may designate another county official or agency
Yo agssigt with collection efforts,

If professional cellection services are procured, the
county attorney shall enter-on-the-approprrate-record-of file
with the clerk of the district court an {indication of the
satisfaction of each obligation to the full extent of alt
moneys collected in satisfaction of that obligation, including
all fees and compensation retained by the collection service
incident to the ccllection and not paid Into the office of the
clerk,

Before a county attorney designates another county official
Or agency to assist with cellection of debts, revenues,
moneys, Fines, penalties, restitution of court-appointed
attorney fees or expense of a public defender, and
forfeitures, the board of supervisors of the county must
approve the desighation. Retwithstanding-the-disposition
provistons-ef-seetions-602:8466-and-9itrIz-the-county-may
retain-ep-to-thirty-five-percenr-of-ati-moneya-codiecteds
exciuvding-emounta-cotiected-for-viceim-restitutions-as
compensation-for-cotisstion-servicesr--Fhe-county-atterney
shati-enter-on-rhe-appropriate-record-of-the-cierhk-af-the
dintrick-court-an-indicarion-of-the-satisfactian-sf-each
obtiqationy-inetuding-the-ameunt-retatned-by-the-counky-for
cotiection-seevicens-and-not-pastd-into-the-affree-sf-the-cterks

Sec. 3. Section 331.756, subsection 5, Code 1993, is
amended by adding the following new unnumbered paragraph:

NEW UNKUMBEHED PARAGRAPH. All fines, penalties, court
costs, fees, and restitution for court-appointed attorney fecs
or expenges of a public defender which are delinqguent as
defined 1n section 602.8107 may be collected by the county
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attorney or the person procuted ot designated by the county
attorney, In order Lo receive a percentage of the amcunts
collected pursuvant to section 602.8107, the county attorney
must file with the clerk of the distrlet court & notice of
full commitment to collect delinguent cobligations. The notice
shall contain a list of procedures which will be initiated by
the county attorney. Amounts collected by the county attorney
or the person procured or designated by the county attorney
shall be distributed in accordance with section 602.8107.

Sec. 4. Section 331.756, subsection 64A, Code 1993, is
amended by striking the subsection.

Sec. 5. Section 421.17, subsection 25, Code 1993, is
amended to read as follows:

25. To establigh and maintain a procedure to set off
against a debtor's lncome tax refund or rebate any debt which
i8 in the form of a liquldated sum due, owing, and payable to
the clerk of the district court as a criminal fine, cival
penalty, surcharge, court costs, or restltution of attorney
feegs incurred as a regult of gervices provlided under chapters
138 and 815, and section 232.141. The prccedure shall meet
the following conditions:

a. Before setoff all ocutstanding tax liabilities
collectible by the department shall be satisfied except that
no portion of a refund or rebate shall be credited against tax
liabilities which are not yet due.

b, Before setoff the counky-setorney clerk of the district
court shall obtain and forward to the department the full name
and social security number of the debtor. The department
shall cooperate in the exchange of relevant information with
the county-atterney clerk of the district court, However,
only celevant information required by the county-attorney
cletk of the district court shall be provaded by the
department. The information shall be neld in confidence and

shall pe used for purposes of setoff only.
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c. The coumty-attorney clerk of the disttict court, on the
first day of February and August of each calendar year, shall
submit to the department for setoff the debts described in
this subsection, which are at leagt fifry dollars.

d. Upon-submission-of-a-ciarm-the-department-sheti-nottéy
the-county-attorney-tf-the-debtor-is-entrkried-to-a-refund-or
cebate-and-of-the-amount-of-the-refund-oc-rebate-and-the
debtorie-address-on-the-tncome-tax-returns

es--Hpon-notice-of-entitiement-to-a-refund-or-rebate-the
eounty-attorney Upon submisgion of a claim the department
shall send written notification to the debtor of the county
attorneyss clerk of the district court's assertion of rights

to all or a portion of the debtor's refund or rebate and the
entitlement to recover the debt through the setoff procedure,
the basis of the assertion, the oppottumnity to reguest that a
joint income tax refund or rebate be divided between spouses,
and the debtor's opportunity to give written notice of intent
to contest the amount of the claim. Phe-connty-attorney-shaid
send-a-copy-of-rhe-notsce-ta-rhe-departments

f . Upon the request of a debtor or a debtor’s spouse to
the county-attorney department, filed within fifteen days from
the ma1ling of the notice of entitlement te a refund or
rebate, and upon receipt of the EFull name and social security
number of the debtor's spouse, the-county-attorney-shalid
notify-the-department-oé-the-request-to-divide-a-doint-tneome
tax-refund-or-rebater--Fhe the department shall upeon-receipt
af-the-nottee divide a joint income tax refund or rebate
hetween the debtor and the debtor‘s spouse in proportion to
each spouse's net income as determined vnder section 422.7.

9 £. The department shally-after-norsce-has-been-sent-te
the-debtor-by-the-county-attorneyy set off the debt against,
and deduct a fee established by rule to reflect the cost of

ptocessing from the debtor's income tax refynd or rebate. The

department shall transfer ssxty-fiwve ninety percent of the

arount set off to the treasurer of state for deposit in the
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general fund of the state. The remaining thirry-five ten
percent shall be remitted to the ecounty-and-depostted-in-the
generai-fund-of-the-¢cunty judicial department and used to
defray the costs of this procedure. 1f the debtor gives
timely written notice of intent to contest the amount of the
claim, the department shall hold the refund or rebate until
final determination of the correct amount of the claim. Fhe
connty-attorney-shaii-nottfy-the-debetor-in-writing-vpon
compietion-of-setoffs

g. The depactment shall flile with the clerk of the
district court a notice of the satisfaction of each obligation
to the full extent of akl moneys collected in satlafaction of

the obligation, The cleck shall record the notlce and enter a
satisfaction for the amounts collected.

Sec. 6. Section 421.17, subsection 26, Code 1993, is
anended to read as Eellows:

26. To provide that in the case of multiple claims to
payments filed under subsgections 21, 23, 25, and 29 that
priority shall be given to claims filed by the child support
recovery unit or the foster care recovery unit under
subsection 21, next priority shall be given to claims Eiled by
the college student ald commission under subsection 23, next
priority shall be given to claims filed by the investigations
division of the department of inspections and appeals under
subsection 21, next priority shall be given to claims filed by
4 eounty-atkorney clerk of the distract court under subsection
25, and last priority shall be given to claims filed by other

state agencies under subsection 29. In the case of multiple
claims under subsection 29, priority shall be determined in
accordance with rules to be established by the director.

Sec. 7. Section 602.8102, subsection 164, Code 1993, is
amended by striking the subsection.

Sec. 8. NEW SECTION. 602.8107 COLLECTION OF PINES.,
PENALTIES, FEES, COURT CO8TS, SURCHRRGES, INTEREST, AND
RESTITUTION,
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1. Fines, penalties, court costs, fees, interest,
restitution for court-appointed attormey fees, and surchatges

shall be paid to the clerk of the district court. All amounts
collected shall be distributed pursuant to sections 602.8106
and 602,8108 or as otherwise provided by this Code. The clerk
may accept payment of am obligation or a portion thereof by
credit card., The clerk may chatge a fee to reflect the
additional cost of processing the payment by credit card.

2. Payments reccived under this section shall be apolied
in the following pricrity order:

a. Pines or penalties plus any interest due on unsatisfied
judgments and criminal penalty surcharges plus interest due on
unaatisfied amocunts.

b. WViectam restitution.

c. Court cosks.

d. Coutt-appointed attorney fees or public defender
expenses.

3, A fine, penalty, court cost, fee, or surcharge is
deemed delinguent 1f it is not paid within six months after
the date 1t is assessed, An amount which was ordered by the
court to be paid on a date fixed in the future pursuant to
section 909.3 13 deemed delinguent 1f it is not received by
the cletrk within six months after the fixed future date set
out in the court ordet., I1f an amcunt was ordered to be paid
by inatallments, and an installment is not received within
thirty days alter the date it i5 due, the entitre amount of the
judgment is deemed delinguent.

4. All fines, penalties, court costs, fees, surcharges.
and restitution for court-appointed attorney fees ot for
expenses of a public detemder which are delinquent may be
collected by the county attormey or the county attorney's
designee, Thirty-five percent of the amounts collected by the
county attorney or the person procured or designated by the
county attorney shall be deposited in the general fund of the
county :f the county attotney has filed the not:ce required an
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section 331.756, subsection 5, unless the county attotney has
discontinued collection efforts on a partficular dellinguent
amount and has transferred collection responslbilities to the
department of revenue and finance. The remainder shall be
paid to the clerk for distribution under sectlion 602.8108.

This subsection does not apply to amounts collected for
victim restitutlon, the victim compensation fund, criminal
penalty surcharge, or amounts ccllected as a result of
procedures initiated under section 421,17, subsection 25.

The county attorney shall flle with the clerk of the
district court a notice of the satisfaction of each obligation
to the full extent of the moneys collected In satisfaction of
the chligation. The clerk of the district court shall record
the notice and enter a satisfaction for the amounta collected.

5. If a county attorney has not filed a notice of
commitment to collect delinguent obligatione pursuant to
section 331,756, subsection 5, or has transferred collection
responsibility for a particular delinquent amcunt to the
department, the department of revenue and finance or its
designee may collect delinquent fines, penalties, court costs,
surcharges, restitutions for court-appointed attorney fees, or
expenses of a public defender. From the amounts collected,
the department shall pay for the services of itg designee and
the remainder shall he deposited in the general fund of the
state,

Thigs subsection does nhot apply tc amounts collected for
victim restitution, the new victim reatitution fund, criminal
penalty surchatrqge, or amcunts collected as a result of
procedures initiated under section 421.17, subsection 25.

The department of revenue and finance or 1ts collection
designee shall file with the clerk of the district court a
notice of the satisfaction of each obligation to the full
extent of the moneys collected in satisfaction of the
obligation. The cleck of the district court shall recotd the
notice and enter a satisfaction for the amounts collected.
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Sec. 9. Section 902.9, subsections ? and 4, Code 1993, are
amended to read as follows:

3. A class “C" felon, not an habitual ofCender, shall be
conlined for no more than ten yeafS, and in addition ray be
sentenced to a fine of at least five hundred dollars but not
more than ten thousand dollars.

4. A class "D" felon, not an habitual offender, shall be
confined for no more than five years, and in addirticn may be
more than seven thousand five bundred dollars. A class “p*
felon, gsuch feleny being for a violation of section 321J,2,
may be sentenced to imprisonment for up to one year in the
county jail.

Sec. 10. Section 903.1, subsections 1 and 2, Code 1993,
are amended to read as follows:

1. 1If a perscn eighteen years of age or older is convicted
of a simple or serious misdemeanor and a specific penalty is
not provided for or if a person under eighteen years of age
has been waived to adult court pursuant to section 232.45 on a
felony charge and is subsequently convicted of a simple,
serious, or aggravated misdemeanor, the court shall determine
the sentence, and shall fix the period of confinement or the
amount of fine, {f-such-be-the-sentenee which fine shall not
be suspended by the couct, within the following limits:

a. For a simple misdemeanor, either imprisonment not to
exceed thirty days, or a fine of at least fifty dollars but
not to exceed one hundred dollars.

b. For a serious misdeneanor, there shall be a fine of at

least two hundred fifty dollars but not to exceed one thousand
five hundred dollars, In addition, the court may alsoc order

imprisonment not to exceed one yeary-or-a-fine-not-to-exeaed
one-thonsand-doliarsy-or-both.

2. When a person ts coavicted of an aggravated
misdemeancr, and a specific penalty is not provided for, the
maximum penalty shall be imprisonment not to exceed two yearssy
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or. There shall be a fine of at least five hundred dollars
but not to exceed five thousand dollarsy-or-beth. When a
judgment of conviction of ah aggravated misdemeanor ks entered
against any persors and the court imposes a sentence of
confinement for a period of more than one year the teem shall
be an indeterminate term.

Sec. 11. Section $09.3, Code 1993, is amended to read as
follows:

909.3 PAYMENT IN INSTALLMENTS CR ON A FIXED DATE.

1. All fines imposed by the coutt sball be paid on the day
the fine is imposed.

2. The court may, in its dlscretion, order a fine to be

paid in installments, or may fix a date in the future which is

not more than one hundred twenty days Erom the date the fine
is imposed for the payment of the fine, whenever it appears
that the defendant cannot make lrmediate payment, or should
not be made to do so.

For good cause, the court may ordet that the date for
payment of the fine be extended beyond one hundeed twenty days
Erom the date the fine was imposed.

Sec, 12. HNEW SECTION. 90%.JA COMMUNITY SERVICE OPTION.

The court may, in its discretion, order the defendant to
perform community setvice work of an equivalent value to the

fine imposed where it appears that the community service work
will be adequate to deter the defendant and to discourage
othets frtom similar criminal activity, The rate at which
cormunity secvice shall be calculated shall be the federal
minirum waqe.

Sec. 13. Section 909.6, Code 1993, 1s amended by adding
the following new unnunbered paragraphs:

HEW UNNUMBERED PARAGRAPH. If a court imposes a fine on an
offender, the court shall impose interest charges on any

amount remaining unsatisfied from the day aftec sentencing at
the rate provided in section 535.3,

Senate FPile 370, p. 10

NEW UNNUMBERED PARAGRAPH. At the time of imposing the
gsentence, the court shall infocm the offender of the arount of

the Eine and that the judgment includes the imposition of a
ceimipnal surcharge, court costs, ind applicable fees. The
court shall also inform the cffender of the duty to pay the
judgment i1nh a timely manner and that interest will be charged
on unsatiafied judgments.

Sec., 14, Section 909.7, Code 1993, is amended by adding
the tollowing new unnumbered paragraph:

MEW UNNUMBERED PARAGRAPM. A defendant who proves that the
defendant cannct pay the fine may, at the dascretion of the
court, be ordered to perform comrunity service pursuant to
section 909.3A.

Sec. 15. Section 909.8, Code 1993, is amended to read as
Eollowa:

909.8 PAYMENT AND COLLECTION PROVISIONS APPLY TO CRIMIMAL
PEWALTY SURCHARGE.

The provisions of this chapter governing the payrent and
collection of a fine, except section 909.JA, alsoc apply to the
payment and collection of a criminal penalty surcharge imposed

pursuant to chapter %11.

8ec. 16. Section 909.10, 1f enacted by 1993 Iowa Acts,
Senate File 267, section 22, is amended to read as tcllows:

909.10 COLLECTION OF DELINQUENT AMCUNTS BY THE COURT.

1. As used in this section, unless the context otherwise
requires, “"delinquent amounts" means a fine, court-imposed
court costs in a criminal proceeding, or criminal surcharge
imposed pursuant to section 911.2, «which remains unpaid after
two years from the date that the fine, court costs, or
surcharge was imposed, and which is not collected by the
county attorney pursuant to section 989:-9% 602,.8107. However,
if the fine may be paid in installments putsuant to section
309.3, the fine 15 not a delinguent amount unless the
installment remains unpaid after two years fror the date the
'nstallment was due.
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2. Notwithstanding the disposition sections of sections
602.8106 and 911.3, upon the collection of delinquent amounts, .
the clerks of the district court shall remit the delinquent
amounts to the treasurer of state for deposit into the
revolving fund established pursuant to section 602.1302, to be
used for the payment of jury and witness fees and mileage.

Sec. 17. Section 909.9, Code 1993, 1is repealed.

LEONARD L. BOSWELL
President of the Senate
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