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Passed Senate, te iiéftyeﬁg Passed House, Date
Vote: Ayes ’;E;f Nays g_;_, Vote: Ayes Nays

Approved
A BILL FOR
1 An Act relating to alcoholic beverages, by amending licensing and
2 permitting requirements, by eliminating the division hearing
3 board, by establishing hearing and appeals procedures, by
4 amending procedures for the issuance, suspension, Or
S revocation of licenses and permits, by imposing civil
6 penalties, by appropriating moneys collected through civil -“
7 penalties, by removing certain restrictions on the sale of
8 alcoholic beverages, and by providing for other properly
9 related matters. _(:;
10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
11 SENATE FILE 354
12 5-3440 :
1 amend the amendment, S-3346, to Senate File 354 as
13 2 follows:
14 3 1., Page 1, by striking lines 25 through 27 and
4 inserting the following: "the endorsement of local
15 5 authorities if all of the following conditions are
16 & met: the applicant's license has not been suspended
7 or revoked since the preceding license was issued; a
17 8 civil penalty has not been imposed against the
18 9 applicant under this chapter since the preceding
i0 license was 1ssued; an administrative proceeding is
19 11 not pending against the applicant to suspend or revoke
20 12 the applicant's license or to impose a civil penalty
13 under this chapter; and the applicant has not been
21 14 convicted of a violation of this chapter since the
22 15 preceding license was issued."”
53 By JOHN P. KIBBIE

S-3440 FILED APRIL 8, 1993
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Section 1. Section 123.3, subsection 26, paragraphs ¢ and
e, Code 1993, are amended to read as follows:

c. ¥s Notwithstanding paragraph "e", the applicant is a
citizen of the United States and a resident of this state, or

licensed to do business in this state in the case of a

corporation. Notwiths:anding paragraph "£ e," in the case of
a partnership, only one general partner need be a resident of
this state.

e. If-such-person-ta-a-corporation;-partnershipy
associatien;-ciubr-or-hetel-er-motei-the The requirements of
this subsection skail apply to eaeh the following:

(1) Each of the officers, directors, and partners of such

persony-and-to-any.
(2) A person who directly or indirectly owns or controls
ten percent or more of any class of stock of such person or.

(3) A person who directly or indirectly has an interest of

ten percent or more in the ownership or profits of such
person. Per-the-purposes-ef-this-provisiony;-an-individual-and
the-individualis-apouse-shalti-be-regarded-gs-one-persons

Sec. 2. Section 123.16, subsection 2, paragraph b, Code
1993, is amended by striking the paragraph.

Sec. 3. Section 123.19, subsection 4, Code 1993, 1s
amended to read as follows:

4. Any violation of the requirements of this section,
except subsection 3, shall subject the violator to the general
penalties provided in this chapter and in addition thereto
shati-be to the general penalties, is grounds for suspension

or revocation of the certificate of compliance, after notice

and hearing before the division-hearing-board administrator.

Willful failure to comply with requirements which may be
imposed under subsection 3 sheti-be is grounds for suspension
or revocation of the certificate of compliance only.
becrsrens-cf-the-hearing-board-concerning-such-suspensron-or
revocation-shaii-be-binding-upen-ati-partiess

Sec. 4. Section 123.24, subsection 2, paragraphs a and b,
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Code 1993, are amended to read as follows:

a. The division may accept from a class "E" ligquor control
licensee a cashier's check which shows the licensee is the
remitter or a check issued by the licensee in payment of
alcoholic liquor. If a check is subsequently dishonored, the
division shall cause a notice of nonpayment and penalty to be
served upon the class "E" liguor control licensee or upon any
person in charge of the licensed premises. The notice shall
state that if payment or satisfaction for the dishonored check
is not made within ten days of the service of notice, the
licensee's liquor control license shaii may be suspended under
section 123.39. The notice of nonpayment and penalty shall be
in a form prescribed by the administrator, and shall be sent
by certified mail. _

b. If upon notice and hearing under section 123.39 and
pursuant to the provisions of chapter 17A concerning a
contested case hearing, the administrator determines that the
class "E" liquor control licensee failed to satisfy the
obligation for which the check was issued within ten days
after the notice of nonpayment and penalty was served on the
licensee as provided in paragraph "a" of this subsection, the
administrator shait may suspend the licensee's class "E"
liquor control license for net-tess-than-three-days-but-not

more-than-thirey a period not to exceed ten days.

Sec. 5. Section 123.24, subsection 2, paragraph ¢, Code
1993, is amended by striking the paragraph.

Sec. 6. Section 123.29, Code 1993, is amended by striking
the section and inserting in lieu thereof the following:

123.29 PATENT AND PROPRIETARY PRODUCTS CONTAINING
ALCOHOLIC LIQUOR, WINE, OR BEER.

1. This chapter does not prohibit the sale of patent and
proprietary medicines, tinctures, food products, extracts,
toiletries, perfumes, and similar products, which are not
susceptible of use as a beverage, but which contain alcoholic

liquor, wine, or beer as one of their ingredients. These
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products may be sold through ordinary wholesale and retail
businesses without a license or permit issued by the division.
2. This chapter does not prohibit a member of the clergy
of any religious denomination which uses vinous liquor in 1its
sacramental ceremonies from purchasing, receiving, possessing,
and using vinous liquor for sacramental purposes.
Sec. 7. Section 123.30, subsection 1, Code 1993, 1s

[« JUNENE N L ¥ ) B U PUR N R

amended to read as follows:

1. a. A liquor control license may be lssued to any
person whoy-or-whese-officers-rn-the-caae-of-a-etup-or
corporation;-or-whose-partners-in-the-case-of-a-partnerships

are is of good moral character as defined by this chapter.

b. As a condition for issuance of a liquor control license

or wine or beer permit, the applicant must give consent to
members of the fire, police, and health departments and the
building inspector of citles; the county sheriff, deputy
sheriff, members of the department of publi¢ safety,
representatives of the division and of the department of

inspections and appeals, certified police officers, and any
official county health officer to enter upon areas of the
premises where alcoholic beverages are stored, served, or
sold, without a warrant during business hours of the licensee
or permittee to inspect for violations of this chapter or
ordinances and regulations that cities and boards of
supervisors may adopt. However, a subpoena issued under
section 421.17 or a warrant 1s required for inspection of
private records, a private business office, or attached living
quarters. Persons who are not certified peace officers shall
limit the scope of their inspections of licensed premises to

30 the regulatory authority under which the inspection is

31 conducted. All persons who enter upon a licensed premise

32 premises to conduct an inspection shall present appropriate

33 identification to the owner of the establishment or the person

34 who appears to be in charge of the establishment prior to

35 commencing an inspection; however, this provision does not .

-3=-




(Y= IR AN . TN U N B g

W o W o W W KRR RN RN R R R R e e e
[0 T T R N S = Y < T« S - TV I Sy SO N I - = TV - T o - B S B o BT Y S S =

-S.F‘. 3_5'5: H.F.

apply to undercover criminal investigations conducted by peace
officers.

c. As a further condition for the issuance of a class "E
liquor control license, the applicant shall post a bond in a
sum of not less than five thousand nor more than fifteen
thousand dollars as determined on a sliding scale established
by the division; however, a bond shall not be required if ail
purchases of alcoholic liquor from the division by the
licensee are made by cash payment or by means that ensure that
the division will receive full payment in advance of delivery
of the alcoholic liquor.

d. A class "E" liquor control license may be issued to a
city council for premises located within the limits of the
city if there are no c¢lass "E" ligquor control licensees
operating within the limits of the city and no other
applications for a class "E" license for premises located
within the limits of the c¢city at the time the city council's
application is filed. If a class "E" liguor control license
is subsequently issued to a private person for premises
located within the limits of the city, the c¢ity council shall
surrender its license to the division within one year of the
date that the class "E" liquor control licensee begins
operating, ligquidate any remaining assets connected with the
liquor store, and cease operating the liquor store.

Sec. 8. Section 123.30, subsection 3, paragraph d, Code
1993, is amended to read as follows:

d. CLASS "D". (l) A class "D" liquor control license may
be issued to a railway corporation, to an air common carrier,
and to passenger-carrying boats or ships for hire with a
capacity of twenty-five persons or more operating in inland or
boundary waters, and shall authorize the holder to sell or
furnish alcoholic beverages, wine, and beer to passengers for
consumption only on trains, watercraft as described in this
section, or aircraft, respectively. Each license is valid
throughout the state. Only one license is required for all

-4-
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trains, watercraft, or aircraft operated in the state by the

licensee, However, if a watercraft 1s an excursion gambling
boat licensed under chapter 99F, the owner shall obtain a
separate class "D" liquor control license for each excursion
gambling boat operating in the waters of this state.

(2) A class "D" liquor control licensee who operates a

train or a watercraft intrastate only, or an excursion
gambling boat licensed under chapter 99F, shall purchase
alcoholic liquor from a class "E" liquor control licensee
only, wine from a class "A" wine permittee or a class "B" wine
permittee who also holds a c¢lass "E" liquor control license
only, and beer from a class "A" beer permittee only.

Sec. 9. Section 123.32, subsections 2, 4, and 6, Code
1993, are amended to read as follows:

2. ACTION BY LOCAL AUTHORITIES. The local authority shall

either approve or disapprove the issuance of a liquor control

license, retail wine permit, or retall beer permit, shall
endorse its approval or disapproval on the application and
shall forward the application ateng with the necessary fee and
bond, if required, to the division. Hpoen-the-iartial
appticatton-for-a-trquor-controi-ticenses;-retati-wine-permsrey
or-retatrt-beer-permit;-the-fact-that-the-tecat-avthorrty
determnrnes-that-no-ligquor-contret-treense;-retaii-vine-permity
or-retari-beer-permit-shati-be-tasued-shali-net-be-heid-to-be
arbitrarys-caprrerous;-or-withont-reasenabie-eanse: There 1s
no limit upon the number of liquor control licenses, retail
wine permits, or retail beer permits which may be approved for
issuance by local authorities.

4. ACTION BY ADMINISTRATOR.

a. Upon receipt of an application having been disapproved
by the local authority, the administrator shall dtsappreve-the

appticationy-se notify the applicant that the applicant may

appeal the disapproval of the application to the

administrator. The applicant shall be notified by certified

mail, and return the application, the fee, and any bond shail
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be returned to the applicant,

b. Upon receipt of an application having been approved by
the local authority, the division shall make sueh an
investigation as the administrator deems necessary to

determine that the applicant complies with all reguirements

for holding a license or permit, and may require the applicant

to appear to be examined under cath regardrnrg-any-matters

pertinent-to-the-appiteationy-tn-whieh-case to demonstrate

that the applicant complies with all of the requirements to

hold a license or permit. If the administrator requires the

applicant to appear and to testify under oath, a record shall

be made of all testimony or evidence and the same record shall
become a part of the application, The administrator may
appoint a member of the division or may request an

administrative law judge of the department of inspections and

appeals to receive the testimony under ocath and evidence, and

to issue a proposed decision to approve or disapprove the

application for a license or permit, The administrator may

affirm or reverse the proposed decision to approve or

disapprove the application for the license or permit. If the

application is approved by the administrator, the license or
permit applted-for shall be issued. If the application is
disapproved by the administrator, the applicant and the
appropriate local authority shall be so notified by certified
maily-and-the-fee-and-any-bond-returned-teo-the-apptieant.

6. JUDICIAL REVIEW. Jdudiectal The applicant ¢r the local
authority may seek judicial review of the action of the

dtvreton-hearing-board-may-be-sought administrator in

accordance with the terms of the Iowa administrative procedure
Act. Notwithstanding the terms of said the Iowa

administrative procedure Act, petitions for judicial review

may be filed in the district court of the county wherein where
the premises covered by the application are situated.
Where-the-hearing-board-en-an-appeat-by-an-apptiecant-finds

that-the-tocat-guthoerity-acted-arbitrariiy;-capricroustys;-or
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without-reasonabte-cause-rn-disapproving-an-appiication-and

the-administrator-r3sues-a-iticense-or-permrey-the-rocat

anthortty-may-seek-sudiciat-review-of-such-dectsron-according

to-the-terma-of-the-Ifowa-admintstrative-procedure-Act-within
thirty-dayss

Sec. 10. Section 123,32, subsection 5, Code 1993, is
amended by striking the subsection and inserting 1in lieu
thereof the following:

S. APPEAL TO ADMINISTRATOR. An applicant for a liquor
control license, wine permit, or beer permit may appeal from
the local authority's disapproval of an application for a
license or permit to the administrator. In the appeal the
applicant shall be allowed the opportunity to demonstrate in
an evidentiary hearing conducted pursuant to chapter 17A that
the applicant complies with all of the requirements for
holding the license or permit. The administrator may appoint
a member of the division or an administrative law judge from
the department of inspections and appeals to conduct the
evidentiary hearing and to render a precposed decision to
approve or disapprove the issuance of the license or permit.
The administrator may affirm or reverse the proposed decision.
If the administrator determines that the applicant complies
with all of the requirements for holding a license or permit,
the administrator shall order the issuance of the license or
permit. If the administrator determines that the applicant
does not comply with the requirements for holding a license or
permit, the administrator shall disapprove the issuance of the
license or permit.

Sec. ll. sSection 123.32, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. SUSPENSION BY LOCAL AUTHORITY. A

liguor control licensee or a wine or beer permittee whose

license or permit has been suspended or revoked or upon whom a
civil penalty has been imposed by a local authority for a
violation of this chapter, or whose license has been suspended

_7-
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by a local authority for violation of a local ordinance may
appeal the suspension, revocation, or civil penalty to the
administrator. The administrator may appoint a member of the
division or an administrative law judge from the department of
inspections and appeals to hear the appeal, which shall be
conducted in accordance with chapter 17A, and to issue a
proposed decision. The administrator may review the proposed
decision upon the motion of a party to the appeal or upon the
administrator's own motion in accordance with chapter 17A.
Upon review of the proposed decision, the administrator may
affirm, reverse, or modify the proposed decision. A liquor
control licensee, wine or beer permittee, or a local authority
aggrieved by a decision of the administrator may seek judicial
review of the decision pursuant to chapter 17A.

Sec. 12. Section 123.36, subsection 1, Code 1993, is
amended by striking the subsection.

Sec. 13. Section 123.37, unnumbered paragraph 5, Code
1993, is amended by striking the unnumbered paragraph.

Sec. l14. Section 123.39, subsection 1, Code 1993, is
amended to read as follows:

1. a. Any The administrator or the local authority may

suspend a liguor control license, wine permit, or beer permit
issned-under-this-chapter-may;-after-notice-tn-writing-teo-tne
Iteense-or-permit-hotder-and-reasenabie-opportunrey-for
hearing;-and-subject-to-sectron-123:58-where-appitcabier;-be
suspended for a period not to exceed one year er-revoked,

revoke the license or permit, or impose a civil penalty not to

exceed one thousand dollars per violation. Before suspension,

revocation, or imposition of a civil penalty, the licensee or

permit holder shall be given written notice and an opportunity

for a hearing. The administrator may appolnt a member of the

division or an administrative law judge from the department of

inspections and appeals to conduct the hearing and issue a

proposed decision. Upon the motion of a party to the hearing

or upon the administrator's own motion, the administrator may

_8_
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review the proposed decision in accordance with chapter 17A.

Upon review of the proposed decision, the administrator may

affirm, reverse, or modify the proposed decision, A liquor

control licensee, wine, or beer permittee aggrieved by a
decision of the administrator may seek judicial review of the

administrator's decision in accordance with chapter 17A.

b. A license or permit issued under this chapter may be

suspended or revoked, or a civil penalty may be imposed on the
license or permit holder by the local authority or the
administrator for any of the following causes:

ar (1) Misrepresentation of any material fact in the

application for the license or permit.

bs (2) Violation of any of the provisions of this chapter.

es (3) Any change in the ownership or interest in the
business operated under a class "A", class "B", or ciass "C"
ligquor control license, or any wine or beer permit, which
change was not previocusly reported to and approved by the
local authority and the division,

d- (4) An event which would have resulted in
disqualification from receiving the license or permit when
originally issued.

er (5} Any sale, hypothecation, or transfer of the license
or permit.

£+ (6) The failure or refusal on the part of any licensee
or permittee to render any report or remit any taxes to the
division under this chapter when due.

C. A criminal conviction is not a prerequisite to

suspension, revocation, or imposition of a civil penalty

pursuant to this section. A local authority which acts

pursuant to this section or section 123.32 shall notify the

division in writing of the action taken, and shall notify the

licensee or permit holder of the right to appeal a suspension,

revocation, or imposition of a civil penalty to the division.

Civii penalties imposed and collected by the local authority

under this section shall be retained by the iocal authority.

-9~
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this section shall be retained by the division.
Sec. 15. Section 123.39, subsection 4, Code 1993, is

amended to reads as follows:

4. If the cause for suspension is a first offense
violation of section 123.49, subsection 2, paragraph "h", and
the-violation-oceurred-on-or-after-danuary-1;-1988;7 the
administrator or local authority shall impose a civil penalty
in the amount of three hundred dollars in lieu of suspension
of the license or permit. Local authorities shall retailn
civil penalties collected under this paragraph if the
proceeding to impose the penalty 1s conducted by the local
authority. The division shall retain civil penalties
collected under this paragraph if the proceeding to impose the
penalty is conducted by the administrator of the division. %£
the-matter-23-appeated-to-the-divisionta-hearing-board;-the
hearrng-board-shaii-not-reduce-the-amount-of-the~crvri-penatey
imposed-under-thra-paragraph-if-a-violtation-of-section-1237497
subseection-27-paragraph-thi-is-found-

Sec. 16. Section 123.49, subsection 2, paragraph c, Code
1993, is amended by striking the paragraph.

Sec. 17. Section 123.50, subsection 3, unnumbered
paragraph 1 and paragraphs a, ¢, and d, Code 1993, are amended
to read as follows:

If any licensee, wine permittee, beer permittee, or
employee of a licensee or permittee is convicted of a
violation of section 123.49, subsection 2, paragraph "h", or
if a retail wine or beer permittee is convicted of a violation
of paragraph "i" of that subsection, the administrator or
local authority shall, in addition to the-other criminal
penalties fixed for suweh violations by this section, assess a
civil penalty as follows:

a. Upon a first conviction, the violator's ligquor control
license, wine permit, or beer permit shall be suspended for a

period of fourteen days. However, i1f the conviction is for a
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violation of section 123.49, subsection 2, paragraph "h",
which-oceurred-an-or-afeer-January-1;-19887 the violator's
liquor control license or wine or beer permit shall not be
suspended, but the violator shall be assessed a civil penalty
in tne amount of three hundred dollars. Failure to pay the
civil penalty as ordered under section 123.39 for a violation
of sectlon 123.49, subsection 2, paragraph "h", or this

subsection will result 1n automatic suspension of the license

or permit for a period of fourteen days.

c. Upon a third conviction within a period of £ive three
years, the violator's liquor control license, wine permit, or
beer permit shall be suspended for a period of sixty days.

d. Upon a fourth conviction within a period of £ive three
years, the violator's liguor control license, wine permit, or
beer permit shall be revcked.

Sec. 18. Section 123.53, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. Notwithstanding section 8.33, civil
penalties imposed and collected by the division shall not
revert to the general fund of the state. Tﬁe moneys from the

civil penaltlies are appropriated for use by the division for
the purposes of providing educational programs, information
and publications for alcoholic beverage licensees and
permittees, local authorities, and law enforcement agencies
regarding the laws and rules which govern tne alcoholic
beverages industry, and for promoting compliance with
alcoholic beverage laws and rules.

Sec. 19. Section 123.177, subsection 1, Code 1993, is
amended to read as follows:

1. A person holding a class "A" wine permit may
manufacture and sell, or sell at wholesale, wine for
consumption off the premises. Sales within the state may be
made only to persons holding a class "A" or "B" wine permitsy
and to persons holding a class "A", "B", "C" or "D" liquor

control licensery-and-to-persons-hotding-a-speciat-permit
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tusued-under-seetton-173:297-aubaectton-3. A class "A" wine
permittee having more than one place of business shall obtain
a separate permit for each place of business where wine is to
be stored, warehoused, or sold.

Sec. 20. REPEALS. Sections 123.15 and 123.151, Code 1993,
are repealed.

EXPLANATION

This bill eliminates the requirement that a person
{including a spouse of the license holder) who holds a 10
percent or more interest 1n a licensed establishment be a
citizen and a resident. The bill requires that only the
applicant be a resident and a citizen. The bill amends the
requirements for licensing by stating the classes of persons
who must be named in the application as holding an ownership
1nterest 1n the establishment to be licensed under chapter
123,

The bill further eliminates the division's hearing board
which acts as an intermediate appellate review board for
administrative actions involving licensees and permittees, and
establishes a system of hearings and appeals for licensees and
permittees. Administrative matters which would have been
appealed to the hearing board from the proposed decision by an
administrative law judge and reviewed by the administrator may
now be appealed through a petition for judicial review
directly to district court from the final decision of the
administrator. Additionally, the bill eliminates a provision
which would allow the commission to reverse, affirm, or amend
approvals, denials, suspensions, and revocations of ligquor
licenses and permits,

The bill reduces the period of potential suspension of a
liquor control license for a licensee who presents a check to
the division for the purchase of alcoholic liquor which is
subsequently dishonored by the licensee's bank.

The bill eliminates the necessity of obtaining a special
permit for the manufacture or sale of patent and proprietary

_.12__
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products which contain alcoholic liquor as one of their .
ingredients, but which are not susceptible for use as an
intoxicant or alcoholic beverage.
The bill specifies that class "D" liquor contrel licensees,
tncluding tralns and boats which operate i1ntrastate orly and
gambling boats licensed under chapter 99F, must purchase

alcoholic beverages from Iowa-licensed entities.

W O N b W

The bill permits the divisicon and the local authority to
9 impose a civil penalty in an amount not to exceed $1,000 upon
10 a licersee or permittee for a violation of chapter 123, in
* 11 lieu of suspension or revocation for the violation, and
12 further allows the division to retain the civil penalties
13 collected to be used for licensee education and educational
14 programs for local authorities and law enforcement agencies.
15 The bill eliminates the prohibition against a retailer
16 extending credit to a consumer for the purchase of alecoholic
17 beverages.
18 The bill mandates the revocation of a liquor control .
1 19 license or wine or beer permit where the licensee or the
20 licensee's agent or employee is convicted of four sales to
21 underage persons within a three-year period.
22 Finally, the bill eliminates the publication of the
23 intoxication notice, and makes nonsubstantive Code
24 corrections.
25
26
27
28
29
30
31
32
33
34
35
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SENATE FILE 354

- §-3302

S-3302 ~1-

Amend Senate File 354 as follows:

1., Page 10, by inserting after line 19, the
following:

"Sec. . Section 123.47A, subsection 1, Code
1993, is amended to read as follows:

1. A person shall not sell, give, or otherwise
supply alcoholic liquor, wine, or beer Lo any person
knowing or having reasonable cause to believe that the
person is age eighteen, nineteen, or twenty. A person
age eighteen, nineteen, or twenty shall not purchase
o¢ possess alcoholic ligquor, wine, or beer. However,
a person age eighteen, nineteen, or twenty may possess
alcoholic ligquor, wine, or beer given to the person
within a private home with the knowledge and consent
of the person's parent or guardian, and a person age
eighteen, nineteen, or twenty may handle alcoholic
liquor, wine, and beer during the course of the
person's employment by a liquor control licensee, or
wine or beer permittee. A person, other than a
licensee or permittee, who commits a first offense
under this section commits a scheduled violation of
section 805.8, subsection 10. A perscn, other than a
licensee or permittee, who commits a second or
subsequent violation of this section, commits a simple
misdemeanor. A licensee or permittee who violates
this section with respect to a person who is age
nineteen or twenty is gquilty of a simple misdemeanor
punishable by a fine of not more than fifty dollars.
The penalty provided under this section against a
licensee or permittee who violates this section with
respect to a person who is age nineteen or twenty is
the only penalty which shall be imposed against a
licensee or permittee who violates this section. A
licensee or permittee who violates this section with
respect to a person who is age eighteen commits a
simple misdemeanor, and is subject to the criminal and
civil penalties provided pursuant to sections 123.49
and 123.50 with respect to selling, giving, or
otherwise supplying alcoholic beverages, liquor, wine,
or beer to persons under legal age.

Sec. . NEW SECTION. 123.48 PURCHASE OR
ATTEMPTED PURCHASE PROHIBITED B8Y PERSONS UNDER TWENTY-
ONE YEARS -- PENALTY.

1. A person who 1s under twenty-one years of age
shall not purchase or attempt to purchase alcoholic
liguor, wine, or beer.

2. A person who violates this section shall be
fined one hundred dollars for the firs:t offense. A
person who commits a second violation of this section
shall be fined two hundred fifty dollars, and for a
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Page 2
.1 third or subsequent violation of this section, a
‘person shall be fined five hundred dollars.”

2. Title page, line 8, by inserting after the
word "beverages," the following: "by providing a
penalty for the purchase or attempted purchase of
alcoholic beverages by certain persons,”.

3. By renumbering as necessary.

4p. By JOHN W. JENSEN
Maton do Rl 4? Linnnil, TONY BISIGNANO

JOE J. WELSH

I OR U s D DB

S-3302 FILED MARCE 30, 1993
ADOPTED

SENATE FILE 354
53305 :
Amend Senate File 354 as follows:
1. Page 7, line 17, by inserting after the word
"or"” the following: "may request".

2. Page 7, by striking line 21 and inserting the
following: "“The administrator may affirm, reverse, Or
modify the proposed decision.”

3. Page 8, line 4, by inserting after the word
"or" the following: "may reguest“.

4., Page 8, line 32, by inserting after the word

"or™ the following: "may request”. K
By JOE J. WELSH

$-3305 FILED MARCH 30, 1993
ADOPTED
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SENATE FILE 354
$-3206

Amend Senate FPile 354 as follows:

l, Page 12, by inserting after line 6, the
following:

"Sec. . APPLICABILITY OF CERTAIN PROVISIONS.
Sections 3, 9, 10, 11, 13, 14, and 20 of this Act
apply to administrative appeals to the alcoholic
beverages division of the department of commerce which
are filed on or after July 1, 1993."

By JOE J. WELSH

’ S§-3206 FILED MARCH 23, 19963
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SENATE FILE 354
Qs 3296
ha Amend Senate File 354 as follows:

-

!, Page ll, by inserting after line 27, the
following:

“Sec. . Section 123.95, Code 1993, is amended
by striking the section and inserting 1n lieu thereof
the following:

123.95 PREMISES MUST BE LICENSED -- EXCEPTION AS
TO CONVENTIONS AND SOCIAL GATEERINGS.

1. A person shall not allow the dispensing or
consumpticn of alcoholic liguor, except wines and
beer, in any establishment unless the establishment is
licensed under this chapter or except as otnerwise
provided in this section. The holder of a class "B"
ligquor control license or a class "C" liguor control
license may act as the agent of a private social host
for the purpose cf providing and serving aicocholic
liquor, wine, and beer as part of 2 food catering
service for a private social gathering in a private
niace. The private social host or the licensee shall
not solicit cdonations in payment for the food or
alcoholic beverages rfrom the guests, and the alcoholic
peveraces and fcod shall pe served without cost to tn
guests. Section 123.92 shall apply to a liguer
concrol licensee who acts in accordance with this
section when the liguor control licensee is providin
and servirg food and aicoholic beverages as an agent
of a private sccial nost at a privacze social gathering
in a private place which 1s not on tne licensed
premises.

2. An applicant for a class "B" liquor control
license or class "C" liquor control license shall
state on the application for the license that the
iicensee intends to engage in catering food and
alcoholic beverages for private social gatherings and
tne catering privilege shail be noted on the license
or permit. A licensee who engages in catering fooc
and alccholic beverages for private social gatherings
chall maintain a record c¢n the licensed premises which
includes tne name andé address of the host of the
private social gathering, and the date for which
catering was provided. The record maintained pursuant
to tnis section shall be open to inspection pursuant
to section 123.30, subsection 1, during normal
business hours of the licensee.

3. However, bona fide conventions or meetings may
bring their own legal liguor onto the licensed
premises if the liguor is served to deiegates or
guests without cost. All other provisions of this
chapter shall be applicable to such premises. Th
provisions of this seczion shall have no application
5-3296 -1-
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Page 2
"1 to private social gatherings of friends or relatives
2 in a private home or a private place which is not of a
3 commerciil nature nor where goods or services may be
4 purchased or sold nor any charge or rent or other
5 thing of vaiue 1s exchanged for the use of such
¢ premises for any purpose other than for sleeping
7 quarters."”
8 2, By renumbering as necessary.

5-3
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By JAMES B. KERSTEN
TONY BISIGNANO

296 FILED MARCH 30, 1993

ADQPTED

SENATE FILE 354

S-3346

Amend Senate File 354 as follows:

1. Page S, by inserting after line 12, the
following:

"Sec. . Section 123.31, unnumbered paragraph 1,
Code 1993, is amended to read as follows:

Vestfied Cxcept as otherwise provided in section
123.35, verified applications for the original
1ssuance or the renewal of liquor control licenses
shall be £iled at such the time and in sueh the number
of copies as the administrator shall prescribe, on
forms prescribed by the administrator, andy-exeept-as
provided-tn-seeceton-:23+357 shall set forth under oath
the following information:".

2. Page 8, by inserting after line 14, the
following:

"Sec. __ . Section 123.35, unnumbered paragrapn 2,
Code 1993, is amended to read as follows:

Sten The application, accompanied by the necessary
fee and bond, if required, shall be filed in the same
manner as is provided for filing the initial
applicatien. However, for the renewal of a class” E"
license, the simplified application form for renewal,
accompanied by the necessary fee and bond if reguired,

shall be £lied directly with the administrator without

the endorsement of local authorities 1f the applicant
has not been convicted of a violation of thls chapter
since the preceding license was lssued."
By JOHN P. KIBBIE
JOE J. WELSH

§~3346 FILED APRIL 1, 1993

-
’\




1
2
3
4
5
6
7
8
S

10
11
12
13
14
15
16
17
18
19
20
21

 ni 93 Mo e Ho

-

SENATE FILE :§ i

BY COMMITTEE ON STATE GOVERNMENT
(SUCCESSOR TO SSB 171)

(AS AMENDED AND PASSED BY THE SENATE MARCH 30, 1993)

assesessss—————————— —~ New Language by the Senate

Passed Senate, Date Passed House, Date

Vote; Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to alcocholic beverages, by amending licensing and
permitting requirements, by eliminating the division hearing
board, by establishing hearing and appeals procedures, by
amending procedures for the issuance, suspension, or
revocation of licenses and permits, by imposing civil
penalties, by appropriating moneys collected through civil
penalties, by removing certain restrictions on the sale of
alcoholic beverages, by providing a penalty for the Eurchase
or attempted Eurchase of alccholic beverages bz certain
persons, and by providing for other properly related matters.
—a————

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SF 354
t3/cc/26
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3
4
5
6
7
8
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Section 1. Section 123.3, subsection 26, paragraphs ¢ and

e, Code 1993, are amended to read as follows:
¥s Notwithstanding paragraph "e", the applicant is a

C.

citizen of the United States and a resident of this state, or

licensed to do business in this state in the case of a

corporation.

Notwithstanding paragraph "€ e," in the case of

a partnership, only one general partner need be a resident of

this state.

e.

$f-such-person-is—a-corporation;-partnerships

assectations-ciub;-or-notet-or-motei-the The requirements of

this subsection shati apply to eaeh the following:

(1

Tach of the officers, directors, and partners of such

persony-and-te-any.
(2) A person who directly or indirectly owns or controls

ten percent or more of any class of stock of such person or.

(3)

A person who directly or indirectly has an interest of

ten percent or more in the ownership or profits of such

person.

Por-esme-purposes-of-this-—provision;-an—-rndrvidueat-and

the-individualis-apouse-shati-pe-regarded-as-one-person-

Sec,

2.

Section 123,16, subsection 2, paragraph b, Code

1993, is amended by striking the paragraph.

Sec.

3.

Section 123.19, subsection 4, Code 19932, is

amended to read as follows:

4.

Any violation of the requirements of this section,

except subsection 3, shall subject the violator to the general

penalties provided in this chapter and in addition therete

shati~-be to the general penalties, 1is grounds for suspension

or revocation of the certificate of compliance, after notice

and hearing before the divisten-hearing-boeard administrator.

Willful failure %o comply with requirements which may be

imposed under subsection 3 shaii-be is grounds for suspension

or revocation of the certificate of compliance only.

Decisxrons~-of-che-hearing-board-econcerning-such-suspension-or

revocatton-snati-se-binding-upon-ait-partress

Sec.

4.

Section 123.24, subsection 2, paragraphs a and b,

-1 -
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Code 1993, are amended to read as follows:

a. The division may accept from a class "E" liquor control
licensee a cashier's check which shows the licensee is the
remitter or a check issued by the licensee in payment of
alcoholic liquor. 1If a check is subsequently dishonored, the
division shall cause a notice of nonpayment and penalty to be
served upon the class "E" liquor control licensee or upon any
person in charge of the licensed premises. The notice shall
state that if payment or satisfaction for the dishonored check
is not made within ten days of the service of notice, the
licensee's liquor control license shait may be suspended under
section 123.39. The notice of nonpayment and penalty shall be
in a form prescribed by the administrator, and snall be sent
by certified mail.

b. If upon notice and hearing under section 123,39 and
pursuant to the provisions of chapter 17A concerning a
contested case hearing, the administrator determines that the
class "E" liquor control licensee failed to satisfy the
obligation for which the check was issued within ten days
after the notice of nonpayment and penalty was served on the
licensee as provided in paragraph "a" of this subsection, the
administrator shait may suspend the licensee's class "E"
liquor control license for net-itess-than-three-days-but-not
more-than-thirey a period not to exceed ten days.

Sec. 5. Section 123.24, subsection 2, paragraph ¢, Code
1993, is amended by striking the paragraph.

Sec. 6. Section 123.29, Code 1993, is amended by striking
the section and inserting in lieu thereof the following:

123.29 PATENT AND PROPRIETARY PRODUCTS CONTAINING
ALCOHOLIC LIQUOR, WINE, OR BEER.

1. This chapter does not prohibit the sale of patent and
proprietary medicines, tinctures, food products, extracts,
toiletries, perfumes, and similar products, which are not
susceptible of use as a beverage, but which contain alcoholic
liquor, wine, or beer as one of their ingredients., These

-2-
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products may be sold through ordinary wholesale and retail .
businesses without a license or permit issued by the division,

2. This chapter does not prohibit a member cf the clergy
of any religious denomination which uses vinous liquor in its
sacramental ceremonies from purchasing, receiving, possessing,
and using vinous liquor for sacramental purposes.

Sec. 7. Section 123.30, subsection 1, Code 1993, is
amended to read as follows:

1. a. A liquor control license may be igsued to any
person whoy-sr-whese-officers-in-the-case-of-a-ciunp-or
corporationy-or-whese-partners-in-the-case-of-a-partnershipy
are is of good moral character as defined by this chapter.

b. As a condition for issuance of a liguor control license
or wine or beer permit, the applicant must give consent to
mempers of the fire, police, and health departments and the
building inspector of cities; the county sheriff, deputy
sheriff, members of the department of public safety, .
representatives of the division and of the department of

inspections and appeals, certified police officers, and any
cfficial county nealth officer to enter upon areas of the
premises where alcoholic beverages are stored, served, or
sold, without a warrant during business hours of the licensee
or permittee to inspect for violations of this chapter or
ordinances and regulations that cities and boards of
supervisors may adopt. However, a subpoena issued under
section 421.17 or a warrant is required for inspection of
private records, a private business office, or attached living
quarters. Persons who are not certified peace officers shall
iimit the scope of their inspections of licensed premises to
the requlatory authority under which the inspection is
conducted. All persons who enter upon a licensed premise

32 premises to conduct an inspection shall present appropriate

33
34
35

identification to the owner of the establishment or the perscn
who appears to be in charge of the establishment prior to .

commencing an inspection; however, this provision does not

-3-
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apply to undercover c¢riminal investigations conducted by peace
officers.

c. As a further condition for the issuance of a class "E"
liquor control license, the applicant shall post a bond in a
sum of not less than five thousand nor more than fifteen
thousand dollars as determined on a sliding scale established
by the division; however, a bond shall not be required if all
purchases of alcoholic liquor from the division by the
licensee are made by cash payment or by means that ensure that
the division will receive full payment in advance of delivery
of the alcoholic liquor.

d. A class "E" liquor control license may be issued to a
city council for premises located within the limits of the
city if there are no class "E" liquor control licensees
operating within the limits of the city and no other
applications for a class "E" license for premises located
within the limits of the city at the time the city council’s
application is filed., 1If a class "E" liquor control license
is subsequently issued to a private person for premises
located within the limits of the city, the city council shall
surrender its license to the division within one year of the
date that the class "E" liquor control licensee begins
operating, liquidate any remaining assets connected with the
liquor store, and cease operating the liquor store.

Sec. 8. Section 123.30, subsection 3, paragraph d, Code
1993, is amended to read as follows:

d. CLASS "D". (1) A class "D" liquor control license may
be issued to a railway corporation, to an air common carrier,
and to passenger-carrying boats or ships for hire with a
capacity of twenty-five persons or more operating in inland or
boundary waters, and shall authorize the holder to sell or
furnish alcoholic beverages, wine, and beer to passengers for
consumption only on trains, watercraft as described in this
section, or aircraft, respectively. Each license is valid
throughout the state. Only one license is required for all

_4_
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trains, watercraft, or aircraft operated in the state by the
licensee. However, if a watercraft is an excursion gambling
boat licensed under chapter 99F, the owner shall obtain a
separate class "D" liquor control license for each excursion
gambling boat operating in the waters of this state.

{2) A class "D" liquor control licensee who operates a

train or a watercraft intrastate only, or an excursion

gambling boat licensed under chapter 99F, shall purchase

alcoholic liquor from a c¢lass "E" liguor controi licensee

only, wine from a class "A" wine permittee or a class "B" wine

-

permittee who also holds a class “E" liquor control license

only, and beer from a class "A" beer permittee only.

Sec. 9. Section 123,32, subsections 2, 4, and 6, Code
1963, are amended to read as follows:

2. ACTION BY LOCAL AUTHORITIES. The local authority shall
either approve or disapprove the issuance of a liquor control
license, retail wine permit, or retail beer permit, shall
endorse its approval or disapproval on the application and
shall forward the application ateng with the necessary fee and
bond, if required, to the division. GHpen-the-+initial
appitecation-for-a-tiquer-controli-trcense;-retari-wine-permzty
or-retatri-beer-permrby;-the-faect-rhat-the-tocat-aunthorzty
determines—that-ne-tiquor-contrer-itcense;-retati-wine-permre;
or-retari-beer-permit-shaii-pe-issued-shaii-not-be-heid-to-be
arbrtraryr-capricious;-or-without-reasenabte-caunses There is
no limit upon the number of liquor control iicenses, retail
wine permits, or retail beer permits which may be approved for
issuance by local authorities.

4. ACTION BY ADMINISTRATOR.

a. Upon receipt of an application having been disapproved
by the local authority, the administrator shall disapprove-the
appitcationy—-se notify the applicant that the applicant may

appeal the disapproval of the application to the

adminlstrator. The applicant shall be notified by certified

mail, and return tne applicat:on, the fee, and any bond shall

~B=-
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be returned to the applicant.

b. Upon receipt of an application having been approved by
the local authority, the division shall make sueh an
investigation as the administrator deems necessary to
determine that the applicant complies with all requirements

for holding a license or permit, and may require the applicant

to appear to be examined under cath reqardimg-any-matters
pertinent-to-—the-appiteationy-+tn-whrch~ease to demonstrate

that the applicant complies with all of the requirements to

hold a license or permit. If the administrator requires the

applicant to appear and to testify under ocath, a record shall

be made of all testimony or evidence and the same record shall
become a part of the application. The administrator may
appoint a member of the division or may request an
administrative law judge of the department of inspections and

appeals to receive the testimony under oath and evidence, and
to issue a proposed decision to approve or disapprove the

application for a license or permit, The administrator may

affirm or reverse the proposed decision to approve or

disapprove the application for the license or permit. If the

application 1s approved by the administrator, the license or
permit appitied-feor shall be issued. If the application is
disapproved by the administrator, the applicant and the
appropriate local authority shall be so notified by certified
mailly-and-the-fee-and-any-bond-returned-to-the-appiieant.

6. JUDICIAL REVIEW. Jdudie+at The applicant or the local

authority may seek judicial review of the action of the

divisiton-hearing-board-may-be-seught administrator in

accordance with the terms of the Iowa administrative procedure
Act, Notwithstanding the terms of sa:zd the Iowa
administrative procedure Act, petitions for judicial review

may be filed in the district court of the county wherein where

the premises covered by the application are situated.
Where-the-hearing-board-on-an-appeat-by-an-appiicanc-finds

that-the-locai-authertty-acted-arbrirariiy;-caprrctousty;-or
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without-reasonabie-cause-in-disapproving-an-appiication-and
the-admintatrator-+asues-a-iicense-or-permits-the-iocat
authertty-may-seek-judiciat-review-of-such-decision-acecording
te-the-termas-of-the-fowa-administraktive-procadure-A¢t-within
thrrey-dayss

Sec. 10. Section 123.32, subsection 5, Code 1993, 1is
amended by striking the subsection and inserting in lieu
thereof the following:

5. APPEAL TO ADMINISTRATOR. An applicant for a liquor
control license, wine permit, or beer permit may appeal from
the local authority's disapproval of an application for a
license or permit to the administrator. In the appeal the
applicant shall be allowed the opportunity to demonstrate in
an evidentiary hearing conducted pursuant to chapter 17A that
the applicant complies with all of the requirements for
holding the license or permit. The administrator may appoint
a member of the division or may reguest an administrative law
judge from the department of inspections and appeals to
conduct the evidentiary hearing and to render a proposed
decision to approve or disapprove the issuance of the license
or permit. The administrator may affirm, reverse, or modify

P e s e e

A
the proposed decision. If the administrator determines that

the applicant complies with all of the reguirements for
holding a license or permit, the administrator shall order the
issuance of the license or permit. If the administrator
determines that the applicant does not comply with the
requirements for holding a license or permit, the
administrator shall disapprove the issuance of the license or
permit.

Sec. 1l. Section 123.32, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION, 7. SUSPENSION BY LOCAL AUTHORITY. A

liquor control licensee or a wine or beer permittee whose

license or permit has been suspended or revoked or upon whom a
civil penalty has been 1mposed by a local authority for a

_7_

. '




W 0~ hon s W

[P VA % B U D S T N R . R N B ST N S I S S e R e S S o S S
W R O W s 0 B Wk DO W N B W O

W
L® 4 I <

violation of this chapter, or whose license has been suspended
by a local authority for violation of a local ordinance may
appeal the suspension, revocation, or civil penalty to the
administrator. The administrator may appeoint a member of the
division or may request an administrative law judge from the

department of inspections and appeals to hear the appeal,
which shall be conducted in accordance with chapter 17A, and
to issue a proposed decision. The administrator may review
the proposed decision upon the motion of a party to the appeal
or upon the adminisﬁrator's own moetion in accordance with
chapter 17A. Upon review of the proposed decision, the
administrator may affirm, reverse, or modify the proposed
decision. A liguor control licensee, wine or beer permittee,
or a local authority aggrieved by a decision of the
administrator may seek judicial review of the decision
pursuant to chapter 17A.

Sec. 12. Section 123,36, subsection 1, Code 1993, is
amended by striking the subsection.

Sec. 13. Section 123,37, unnumbered paragraph 5, Code
1993, is amended by striking the unnumbered paragraph.

Sec. 14. Section 123,39, subsection i, Code 1993, is
amended to read as follows:

1. a. Any The administrator or the local authority may

suspend a liguor control license, wine permit, or beer permit
issued-under-this-chapter-mayr-after—notice-in-writing-to-the
ticense-or-permit-helder-and-reasonablie-opportuntey-£for
hearing;-and-subjeet-to-section-123:50-where-appireabie;—be
suspended for a period not to exceed one year esr-revoked,
revoke the license or permit, or impose a civil penalty not to

exceed one thousand dollars per violation. Before suspension,

revocation, or imposition of a civil penalty, the licensee or

permit holder shall be given written notice and an opportunity

for a hearing. The administrator may appoint a member of the

division or may request an administrative law judge from the

deparctment of inspectfsas and appeals to conduct the hearing

-8-
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and issue a proposed decision. Upon the motion of a party to .
the hearing or upon the administrator's own motion, the

administrator may review the proposed decision in accordance

with chapter 17A. Upon review of the proposed decision, the

administrator may affirm, reverse, or modify the proposed

decision. A ligquor control licensee, wine, or beer permittee

aggrieved by a decision of the administrator may seek judicial

review of the administrator's declsion in accordance with
chapter 17A.
b. A license or permit issued under this chapter may be

suspended or revoked, or a civil penalty may be imposed on the

license or permit holder by the local authority or the

administrator for any of the following causes:

as (1) Misrepresentation of any material fact in the
application for the license or permit.

br (2) Violation of any of the provisions of this chapter.

ev (3) Any change in the ownership or interest in the .
business operated under a class “A", class "B", or class "C"

liquor control license, or any wine or beer permit, which
change was not previously reported to and approved by the
local authority and the division.

d= (4) An event which would have resulted in
disqualification from receiving the license or permit when
originally issued.

es (5) Any sale, hypothecation, or transfer of the license
or permit,

£- (6) The failure or refusal on the part of any licensee
or permittee to render any report or remit any taxes to the
division under this chapter when due.

C. A criminal convicticon is not a prerequisite to

suspension, revocation, or imposition of a civil penalty

pursuant to this section. A local authority which acts

pursuant to this section or section 123,32 shall notiﬁy the
division in wrating of the action taken, and shall notify the .'
licensee or permit holder of the right to appeal a suspension,

-9_
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revocation, or imposition of a civil penalty to the division.

Civil penalties imposed and collected by the local authority

under this section shall be retained by the local authority.

Civil penalties imposed and collected by the division under

1

2

3

4

S this section shall be retained by the division.

6 Sec. 15, Section 123.39, subsection 4, Code 1993, is

7 amended to reads as follows:

8 4. If the cause for suspension is a first offense

9 violation of section 123,49, subsection 2, paragraph "h", and
10 the-vioiatien-eceurred-on-or-afeer-danuvary-1;-1968+7 the

11 administrator or local authority shall impose a civil penalty
i2 in the amount of three hundred dollars in lieu of suspension
13 of the license or permit. Local authorities shall retain

14 civil penalties collected under this paragraph if the

15 proceeding to impose the penalty is conducted by the local

16 authority. The division shall retain civil penalties

17 collected under this paragraph if the proceeding to 1lmpose the
18 penalty is conducted by the administrator of the division. %€
19 the-matter-ia-appesied-to-the-divisionia-hearing-board;-the

20 hearing-board-shaii-net-reduce-the-amount-of-the-civit-penaity
21 imposed-under-this-paragraph-t+f-a-vietatien-ef-sectron-123-49;
22 subsection-2;-paragraph-tmhl-is-feund-

23 Sec. 16. Section 123.47A, subsection 1, Code 1993, is

24 amended to read as follows:

25 1. A person shall not sell, give, or otherwise sqggiz

m
26 alcoholic 11quor, wine, or Deer to_any person know1n2

27 havxng reasonable cause to belleve that the person is age

28 elghteen, nineteen, or twenty A person ag__elghteen,

29 nineteen, oOr twentx shall not Enrchase-or possess alcoholic
30 liquor, wine, or beer. However, a person age eighteen,

31 nineteen, or twenty may possess alcoholic 1i§uor, wine, oOr

32 beer given to the person within a Erivate home with the

33 knowledge and consent of the person's parent or gquardian, and
34 a person age eighteen, nineteen, orJ::;htz may nandle

35 alcoholie liguor, wine, and beer during the course of the
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1 person's employment by a liquor control licensee, or wine or
.~ -]

2 beer permittee. A person, other than a licensee or Eermittee.

3 who commits a first offense under this section commits a
4 scheduled violation of section 805.8, subsection 1Q0. A
5 person, other than a licensee or perm¢ttee, who commlts a

P—

6 second or subsequent violation of this section, commits a

7 simple misdemeanor. A licensee or permittee who violates this
8 section with respect to a person who 1S age nineteen or twenty
9 is gullty cf a simple mlsdemeanor nun;shab*e gy a Flne of not

10 more than flfty dollars. The Denaltz brovided under this

11 section against a licensee or permittee who violates this
L - . .

12 section with respect to a person who is age nineteen or twenty

13 is the onlz penaltz which shall be imgosed against a licensee

14 or permittee who violates this section. A licensee or
L

15 permittee who violates this section with reseect to a person
16 who 1s age eighteen commits a simgle misdemeanor, and is
17 subject to the criminal and civil penalties Erovided pursuant

18 to sections 123,49 and 123.50 with respect to selling, giving,

19 or cotherwise sugglzing alcoholic beverages. liguor, winei or
20 beer to Eersons under legal age.

21 Sec. 17. NEW SECTION. 123,48 PURCHASE OR ATTEMPTED

T T S e ——— T .
22 PURCHASE PROHIBITED BY PERSONS UNDER TWENTY-ONE YEARS ——

23 PENALTY.

24 1. A person who is under twenty-one jears of age shall not
25 gurchase or attemet to Eurcnase alcoholic liguor, wine, Or

26 beer.
—
27 2. A person who violates this section shall be fined one
. ..~ ... -~ -______-___-~ - "=

28 hundred dollars for the first cffense. A person who commits a

29 second violation of this section shall be fined two hundred

30 fifty dollars, and for a third or subsequent violation of this
31 section, a person shall be fined five hundred dollars.

32 Sec. 18, Section 123.49, subsection 2, paragraph c, Code

33 1993, is amended by striking the paragraph.
34 Sec. 19. Section 123.50, subsection 3, unnumbered
35 paragraph 1 and paragraphs a, ¢, and d, Code 1993, are amended

-ll_
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to read as follows:

If any licensee, wine permittee, beer permittee, or
employee of a licensee or permittee is convicted of a
violation of section 123.49, subsection 2, paragraph "h", or
if a retail wine or beer permittee is convicted of a violation
of paragraph "i" of that subsection, the administrator or
local authority shall, in addition to the-ether criminal
penalties fixed for sueh violations by this section, assess a
civil penalty as follows:

a. Upon a first conviction, the violator's liquor control
license, wine permit, or beer permit shall be suspended for a
period of fourteen days. However, if the conviction is for a
violation of section 123.49, subsection 2, paragraph "h",
whieh-occurred-on-ar-after-danuary-+7-19688; the violator's
liquor control license or wine or beer permit shall not bpe
suspended, but the violator shall be assessed a civil penalty
in the amount of three hundred dollars. Failure to pay the
civil penalty as ordered under section 123.39 for a violation

of section 123.49, subsection 2, paragraph "h", or this

subsectlion will result in automatic suspension of the license
or permit for a period of fourteen days.

¢. Upon a third conviction within a period of €tve three
years, the violator's liquor control license, wine permit, or

beer permit shall be suspended for a pericd of sixty days.

d. Upon a fourth conviction within a period of five three
years, the vioiator's liquor control license, wine permit, or
beer permit shall be revoked.

Sec. 20. Section 123.53, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. S. Notwithstanding section 8.33, civil
penalties imposed and collected by the division shall not

revert to the general fund of the state. The moneys from the
civil penalties are appropriated for use by the division for
the purposes of providing educational programs, information
and publications for alcoholic beverage licensees and

-12-
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permittees, local authorities, and law enforcement agencies
regarding the laws and rules which govern the alcoholic
beverages industry, and for promoting complilance with
alcoholic beverage laws and rules.

Sec. 21. Section 123.95, Code 1993, is amended bx striking
the section and inserting in lieu thereof the following:
CONVENTIONS AND SOCIAL GATHERINGS.

1. A person shall not allow.*he dxspenvag'ordgonsumptign

[

OO W o o ~d 0 S Wk

of alcoholic llauor. except WL“ES and beer, n an

[

estébllshment unless *he establ1shment is licensed under +this

] - _ _ g
12 chapter or except as otherwise Erovmded in this section. 7The
13 nolder of a ciass "B" liguor control license cr a class "C"

14 liquor control iicense may act as the agent of a praivate

R P L S S A R Can A

i5 social host for the purpose of providing and serving alcoholic
. . _ . - - - -
16 liquor, wine, and beer as part of a food catering service for
L

17 a private social gathering in a private place. The private
L.

18 social host or the licensee shall not scolicit donat:ons in
L e -

19 payment for the food or alcoholic beverages from the guests,

20 and the alcohollc beverages and food shall be served without

21 cost to the guests, Section 123.92 shall apply to a liquor
_—-—_—-——————_—-—-—-——————_

22 control licensee who acts in accordance with this section when
g A e A L=

R

23 the liquor control licensee is providing and serving food and

24 alcoholic beveraqes as an agent of a private social host at a

25 private social gathering in a prlvate place which is not on
m

26 the licensed Eremlses.

27 2. An applicant for a class "B" liquor control license or
(R e R S P T g e R N B TR R

28 class "C" liquor control license shall state on the
Sy A SR s R

29 agelication for the license that the licensee intends to

30 gnoage in catering food and alcoholic beverages for Erivate

31 social gatherings and the caterin2 Erivilege shall be noted on
32 the license or permit. A licensee who engages 1in catering

33 food and alcoholic beverages for private social Gatherings

34 shall maintain a record on the ilicensed premises which
[ T T R e R T SRR AR A R S

35 includes the name and address of tnhe nost of the Erlvate

_.13_
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1 social gathering, and the date for which catering was
L

2 provided. The record maintained pursuant to this section
e ooy

3 shall be open to i1nspection pursuant to section 123,30,

4 subsection 1, during normal business hours of the licensee.

5 3. However, bona fide conventions or meetings may bring
L

6 thelir own legal liquor onto the licensed premises if the
i S

7 1iguor 1s served to delegates or_guests without cost. All
8 other provisions of this chaEter shall be aEElicable to such
9 premises. The Erovisions of this section shall have no

10 application to private social gatherings of £friends or
A A S R R T L - R N

11 relatives in a private home or a private place which is not of

12 a commercial nature nor where goods or services ma x be

13 purchaSed or sold nor any charge or rent or other

14 value s exchanged for the use of such premises for anx

15 puroose other tnan for sleeolng guarters.
Sec.

Section 123.177, subsection 1, Code 1993, is
17 amended to read as follows:
18 1. A perscn heolding a class "A" wine permit may
19 manufacture and sell, or sell at wholesale, wine for
20 consumption off the premises. Sales within the state may be
21 made only to persons holding a class "A" or "B" wine permits
22 and to persons holding a class "A", "“g", "C" or "D" liquor
23 control licensey-and-to-persons-hoiding-a-specrat-permse
24 tssued-under-seetion-123:-29;-subseectton-3. A class "A" wine
25 permittee having more than one place of business shall obtain
26 a separate permit for each place of business where wine is to
27 be stored, warehoused, or sold.
28 Sec. 23, REPEALS. Sections 123,15 and 123.151, Code 1993,
29 are repealed.
30 Sec. 24. APPLICABILITY OF CERTAIN PROVISIONS. Sections 3,
31 8, 10,11, 13, 14, and 23 of this Act apply to administrative

32 aEDeals to the alcoholic beveraﬁes division cof the deEartment
33 of commerce which are filed on or after Julz 1, 1993.

34

35
SF 354
tj/cc/26
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SENATE/HOUSE FILE g§§}£_

BY (PROPOSED DEPARTMENT OF
COMMERCE/ALCOHOLIC BEVERAGES
DIVISION BILL)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to alcoholic beverages, by amending licensing and
permitting requirements, by eliminating the division hearing
board, by establishing hearing and appeals procedures, by
amending procedures for the issuance, suspension, or
revocation of licenses and permits, by imposing civil
penalties, by appropriating moneys collected through civil
penalties, by removing certain restrictions on the sale of
alcoholic beverages, and by providing for other properly
related matters.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 123.3, subsection 26, paragraphs c and
e, Code 1993, are amended to read as follows: '

c. #s Notwithstanding paragraph "e", the applicant is a
citizen of the United States and a resident of this state, or
licensed to do business in this state in the case of a
corporation. Notwithstanding paragraph "£ e," in the case of
a partnership, only one general partner need be a resident of
this state,

e. If-such-persen-is-a-corporation;-partnershipsy
associationy-ciubr;-or-hotei-or-motei-the The requirements of
this subsection sha*® apply to eaeh the following:

(1) Each of the officers, directors, and partners of such
persony-and-eo-any.

{(2) A person who directly or indirectly owns or controls
ten percent or more of any class of stock of such person er.

(3) A person who directly or indirectly has an interest of

ten percent or more in the ownership or profits of such
person. Por-the-purposes-of-this-provisiony-an-individuat-and
the-individuai+s-speuse-shaii-be-regarded-as-one-persons

Sec. 2. Section 123.16, subsection 2, paragraph b, Code
1993, is amended by striking the paragraph.

Sec. 3. Section 123.19, subsection 4, Code 1993, is
amended to read as follows:

4. Any violation of the requirements of this section,
except subsection 3, shall subject the violator to the general
penalties provided in this chapter and in addition therete
shati-be to the general penalties, is grounds for suspension
or revocation of the certificate of compliance, after notice
and hearing before the divisien-hearing-beard administrator.
Willful failure to comply with requirements which may be
imposed under subsection 3 shaii-be is grounds for suspension
or revocation of the certificate of compliance only.

Becitsions-of-ehe-hearing-board-conecerning-such-suspenston—-or
revecacion-shati-be-binding-upon-ati-partress
Sec. 4. Section 123,24, subsection 2, paragraphs a and b,

_l_
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Code 1993, are amended to read as follows:

a. The division may accept from a class "E" liquor control
licensee a cashier's check which shows the licensee is the
remitter or a check issued by the licensee in payment of
alcoholic liquor. 1If a check is subsequently dishonored, the
division shall cause a notice of nonpayment and penalty to be
served upon the class "E" liquor control licensee ©or upon any
person in charge of the licensed premises. The notice shall
state that if payment or satisfaction for the dishonored check
is not made within ten days of the service of notice, the
licensee's liquor contreol license shaiit may be suspended under
section 123.39. The notice of nonpayment and penalty shall be
in a form prescribed by the administrator, and shall be sent
by certified mail. .

b, If upon notice and hearing under section 123,39 and
pursuant to the provisions of chapter 17A concerning a
contested case hearing, the administrator determines that the
class "E" liquor contreol licensee failed to satisfy the
obligation for which the check was issued within ten days
after the notice of nonpayment and penalty was served on the
licensee as provided in paragraph "a" of this subsection, the
administrator shai: may suspend the licensee's class "E°
liguor control license for net-iess-than-three-days-but-net
more—than-thirty a period not to exceed ten days.

Sec. 5. Section 123.24, subsection 2, paragraph c, Ccde
1993, is amended by striking the paragraph.

Sec. 6. Section 123.29, Code 1993, is amended by striking
the section and inserting in lieu thereof the following:

123.29 PATENT AND PROPRIETARY PRODUCTS CONTAINING
ALCOHOLIC LIQUOR, WINE, OR BEER.

1. This chapter does not prohibit the sale of patent and
proprietary medicines, tinctures, food products, extracts,
toiletries, perfumes, and similar products, which are not
susceptible of use as a beverage, but which contain alcoholic
liquor, wine, or beer as one of their ingredients. These
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products may be sold through ordinary wholesale and retail
businesses without a license or permit issued by the division.

2. This chapter does not prohibit a member of the clergy
of any religious denomination which uses vinous liquor in its
sacramental ceremonies from purchasing, receiving, possessing,
and using vinous liquor for sacramental purposes.

Sec. 7. Section 123.30, subsection 1, Code 1993, is
amended to read as follows: '

1. a., A liquor control license may be issued to any
person whor-er-whese-afficers-in-the-case-of-a-ctub-or
corporationy-or-whese-partners-in-the-case-ocf-a-partnershrpsy
are is of good moral character as defined by this chapter.

b. As a condition for issuance of a liquor control license
or wine or beer permit, the applicant must give consent to
members of the fire, police, and health departments and the
building inspector of cities; the county sheriff, deputy
sheriff, members of the department of public safety,
representatives of the division and of the department of
inspections and appeals, certified police officers, and any
official county health officer to enter upon areas of the
premises where alcoholic beverages are stored, served, or
sold, without a warrant during business hours of the licensee
or permittee to inspect for violations of this chapter or
ordinances and regulations that c¢ities and boards of

supervisors may adopt. However, a subpoena issued under
section 421.17 or a warrant is required for inspection of
private records, a private business office, or attached living
guarters. Persons who are not certified peace officers shall
limit the scope of their inspections of licensed premises to
the regulatory authority under which the inspection is
conducted. All persons who enter upon a licensed premise
premises to conduct an inspection shall present appropriate
identification to the owner of the establishment or the person
who appears to be in charge of the establishment prior to
commencing an inspection; however, this provision does not

-3-
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apply to undercover criminal investigations conducted by peace
officers,

€. As a further condition for the issuance of a class "E"
liquor control license, the applicant shall post a bond in a
sum of not less than five thousand nor more than fifteen
thousand dollars as determined on a sliding scale established
by the division; however, a bond shall not be required if all
purchases of alcoholic¢ liquor from the division by the
licensee are made by cash payment or by means that ensure that
the division will receive full payment in advance of delivery
of the alcoholic ligquor.

d. A class "E" liquor control license may be issued to a
city council for premises located within the limits of the
city if there are no class "E" liquor control licensees
operating within the limits of the city and no other
applications for a class "E" license for premises located
within the limits of the city at the time the city council's
application is filed. 1If a class "E" liquor control license
is subsequently issued to a private person for premises
located within the limits of the city, the city council shall
surrender its license to the division within one year of the
date that the class "E" liquor control licensee begins
operating, liquidate any remaining assets connected with the
liquor store, and cease operating the liquor store.

Sec. 8. Section 123.30, subsection 3, paragraph 4, Code
1993, is amended to read as follows:

d. CLASS "D". (1) A class "D" liquor contrel license may
be issued to a railway corporation, to an air common carrier,
and to passenger—-carrying boats or ships for hire with a
capacity of twenty-five persons or more operating in inland or
boundary waters, and shall authorize the holder to sell or
furnish alcoholic beverages, wine, and beer to passengers for
consumption only on trains, watercraft as described in this
section, or aircraft, respectively. Each license is valid
throughout the state. Only one license is required for all

-4-
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trains, watercraft, or aircraft operated in the state by the
licensee. However, if a watercraft is an excursion gambling
boat licensed under chapter 99F, the owner shall obtain a
separate class "D" liquor control license for each excursion
gambling boat operating in the waters of this state. '

{2) A _class "D" liguor control licensee who operates a
train or a watercraft intrastate only, or an excursion
gambling boat licensed under chapter 99F, shall purchase
alcoholic liguor from a class "E" liquor control licensee
only, wine from a class "A" wine permittee or a class "B" wine
permittee who also holds a class "E" liquor control license
only, and beer from a class "A" beer permittee only.

Sec. 9. Section 123.32, subsections 2, 4, and 6, Code
1993, are amended to read as follows:

2. ACTION BY LOCAL AUTHORITIES. The local authority shall
either approve or disapprove the issuance of a liguor control
license, retail wine permit, or retail beer permit, shall
endorse its approval or disapproval on the application and
shall forward the application atemg with the necessary fee and
bond, if required, to the division. Upen-the-initinal

appiteation-for-a-iiguor~controi-iicense;-retaii-wine-permit;
er-retari-beer-permib;-the-£fact-that-the-tocai-authority
determines-that-no-iiquer-controt-ticense;-retati-wine-permits
er-retari-beer-permit-shati-be-issued-shalii-not-be-heid-to-be
arbitrary;-capricious;-or-withont-reasonabie-canse: There is
no limit upon the number of liquor contreol licenses, retail
wine permits, or retail beer permits which may be approved for
issuance by local authorities.

4. ACTION BY ADMINISTRATOR.

a. Upon receipt of an application having been disapproved
by the local authority, the administrator éhall disapprove-the
appticationy-se notify the applicant that the applicant may
appeal the disapproval of the application to the
administrator. The applicant shall be notified by certified
mail, and return the application, the fee, and any bond shall

_5_
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be returned to the applicant.

b. Upon receipt of an application having been approved by
the local authority, the division shall make sueh an
investigation as the administrator deems necessary to
determine that the applicant complies with all requirements

for holding a license or permit, and may require the applicant
to appear to be examined under ocath regarding-any-matters
pertinent-te-the-appiiecation;-in-which-ecase to demonstrate
that the applicant complies with all of the reguirements to

hold a license or permit. If the administrator requires the
applicant to appear and to testify under oath, a record shall
be made of all testimony or evidence and the seme record shall
become a part of the application. The administrator may
appoint a member of the division or may request an
administrative law judge of the department of inspections and
appeals to receive the testimony under ocath and evidence, and
to issue a proposed decision to approve or disapprove the
application for a license or permit. he administrator may
affirm or reverse the proposed decision to approve or
disapprove the application for the license or permit. If the
application is approved by the administrator, the license or
pernit appited-£or shall be issued. If the application is
disapproved by the administrator, the applicant and the
appropriate local authority shall be so notified by certified
maily-and-the-fee-and-any-bond-returned-to-the-appiiecant.

6. JUDICIAL REVIEW. dJundieta} The applicant or the local
authority may seek judicial review of the action of the
divisten-hearing-board-may-be-seuvght administrator in
accordance with the terms of the Iowa administrative procedure
Act. Notwithstanding the terms of said the lowa
administrative procedure Act, petitions for judicial review
may be filed in the district court of the county wherein where
the premises covered by the application are situated.

Where-the-hearing-board-en-an-appeai-by-an-appiteant-£finds
thae-the-2ocal-authorrty-acted-arbitrarttys;-caprieciousiys;-or

-fH—
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without-reasonable-cause-in-disapproving-an-appiicatron-and
the-adminiserator-issues-a-license-eor-permit;-the-loeat
authority-may-seek-judiciai-review-of-such-dectsion-asccording
to-the-terms-of-the-Iowa-administrative-procedure-Ace-within
thirey-days~s

Sec. 10. Section 123.32, subsection 5, Code 1993, is
amended by striking the subsection and inserting in lieu
thereof the following:

5. APPEAL TO ADMINISTRATOR. An applicant for a liquor
control license, wine permit, or beer permit may appeal from
the local authority's disapproval of an application for a
license or permit to the administrator. 1In the appeal the
applicant shall be allowed the opportunity to demonstrate in
an evidentiary hearing conducted pursuant to chapter 17A that
the applicant complies with all of the requirements for
holding the license or permit. The administrator may appoint
a member of the division or an administrative law judgé from
the department of inspections and appeals to conduct the
evidentiary hearing and to render a proposed decision to
approve or disapprove the issuance of the license or permit.
The administrator may affirm or reverse the proposed decision.
If the administrator determines that the applicant complies
with all of the requirements for holding a license or permit,
the administrator shall order the issuance of the license or
permit. If the administrator determines that the applicant
does not comply with the requirements for holding a license or
permit, the administrator shall disapprove the issuance of the
license or permit.

Sec. 1l1. Section 123.32, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. SUSPENSION BY LOCAL AUTHORITY. A
liquor control licensee or a wine or beer permittee whose
license or permit has been suspended or revoked or upon whom a
civil penalty has been imposed by a local authority for a
violation of this chapter, or whose license has been suspended

_7_
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by a local authority for violation of a local ordinance may
appeal the suspension, revocation, or civil penalty to the
administrator. The administrator may appoint a member of the
division or an administrative law judge from the department of
inspections and appeals to hear the appeal, which shall be
conducted in accordance with chapter 173, and to issue a
proposed decision. The administrator may review the proposed
decision upon the motion of a party to the appeal or upon the
administrator's own motion in accordance with chapter 17A.
Upon review of the proposed decision, the administrator may
affirm, reverse, or modify the proposed decision. A liguor
control licensee, wine or beer permittee, or a local authority
aggrieved by a decision of the administrator may seek judicial
review of the decision pursuant to chapter 17a,

Sec. 12. Section 123.36, subsection 1, Code 1993, is
amended by striking the subsection.

Sec. 13. Section 123.37, unnumbered paragraph 5, Code
1993, is amended by striking the unnumbered paragraph.

Sec. 14, Section 123.39, subsection 1, Code 1993, is
amended to read as follows:

1. a. Any The administrator or the local authority may

suspend a ligquor control license, wine permit, or beer permit
rsaned-under-thrs-chapter-may;-after-notice-tn-writing-to~the
ircense-or-permit-hoider-and-reasonabie-opportunity-for
hearingr;-and-subsect-to-section—-123:-56-where-appi+cabie;—be
suspended for a period not to exceed one year eor-revoked,
revoke the license or permit, or impose a civil penalty not to
exceed one thousand dollars per violation. Before suspension,
revocation, or imposition of a civil penalty, the licensee or
permit holder shall be given written notice and an opportunity
for a hearing. The administrator may appoint a member of the
division or an administrative law judge from the department of
inspections and appeals to conduct the hearing and issue a
proposed decision., Upon the motion of a party to the hearing
or upon the administrator's own motion, the administrator may

-8-
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review the proposed decision in accordance with chapter 17A.
Upon review of the proposed decision, the administrator may
affirm, reverse, or modify the proposed decision. A liquor
control licensee, wine, or beer permittee aggrieved by a
decision of the administrator may seek judicial review of the
administrator's decision in accordance with chapter 17A.

b. A license or permit issued under this chapter may be
suspended or revoked, or a civil penélty may be imposed on the
license or permit holder by the local authority or the
adninistrator for any of the following causes:

as (1) Misrepresentation of any material fact in the
application for the license or permit.

br (2) Violation of any of the provisions of this chapter,

es (3) Any change in the ownership or interest in the
business operated under a class "A", class "B", or class "C"
liquor control license, or any wine or beer permit, which
change was not previousiy reported to and approved by the
local authority and the division,

4+ (4) An event which would have resulted in
disqualification from receiving the license or permit when

originally issued.

es (5) Any sale, hypothecation, or transfer of the license
or permit.

£s (6) The failure or refusal on the part of any licensee
or permittee to render any report or remit any taxes to the
division under this chapter when due..

¢c. A criminal conviction is not a prerequisite to
suspension, revocation, or imposition of a civil penalty
pursuant to this section., A local authority which acts
pursuant to this section or section 123.32 shalil notify the
division in writing of the action taken, and shall notify the
licensee or permit holder of the right to appeal a suspension,
revocation, or imposition of a civil penalty to the division.
Civil penalties imposed and collected by the local authority
under this section shall be retained by the local authority.

-0 -
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Civil penalties imposed and collected by the division under
this section shall be retained by the division,

Sec. 15. Section 123,39, subsection 4, Code 1993, is
amended to reads as follows:

4. If the cause for suspension is a first offense
violation of section 123,49, subsection 2, paragraph "h", and
the-vioiatron-oceurred-on-or-after-Fanuary-++-¥96887 the
administrator or local authority shall impose a civil penalty
in the amount of three hundred dollars in lieu of suspension
of the license or permit. Local authorities shall retain
civil penalties collected under this paragraph if the
proceeding to impose the penalty is conducted by the local
authority. The division shall retain civil penalties
collected under this paragraph if the proceeding to impose the
penalty is conducted by the administrator of the division. ¢
the-matter-is-appeated-to-the-divisionis-hearing-beard;-the
hearing-board-shati-net~reduce-the-amounnt-of-the-civii-penatty
tmposed-under~-this-paragraph-:f-a-vioiation~of-section-123:497

subsection-2;~-paragraph~$hti-ia-founds

Sec. 16. Section 123.49, subsection 2, paragraph ¢, Code
1993, is amended by striking the paragraph.

Sec. 17. Section 123.50, subsection 3, unnumbered
paragraph 1 and paragraphs a, ¢, and d, Code 1993, are amended
to read as follows:

If any licensee, wine permittee, beer permittee, or
emp.cyee of a licensee or permittee is convicted of a
violation of section 123.49, subsection 2, paragraph "h", or
if a retail wine or beer permittee is convicted of a violation
of paragraph "i" of that subsection, the administrator or
local authority shall, in addition to the-other criminal
penalties fixed for sueh violations by this section, assess a
civil penalty as follows:

a. Upon a first conviction, the violator's liquor control
license, wine permit, or beer permit shall be suspended for a
period of fourteen days. Bowever, if the conviction is for a
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violation of section 123.49, subsection 2, paragraph "h", .
which-occurred-on-or-afeer-Fanuary-7-19887 the vioclator's
liquor control license or wine or beer permit shall not be
suspended, but the violator shall be assessed a civil penalty
in the amount of three hundred dollars. Failure to pay the
civil penalty as ordered under section 123.39 for a violation
of section 123.49, subsection 2, paragraph "h", or this
subsection will result in automatic suspension of the license
or permit for a period of fourteen days.

¢. Upon a third conviction within a period of €:ive three
years, the violator's liquor control license, wine permit, or
beer permit shall be suspended for a period of sixty days.

d. Upon a fourth conviction within a period of £ive three
years, the violator's liquor control license, wine permit, or

beer permit shall be revoked.

Sec., 18. Section 123,53, Code 1993, is amended by adding
the following new_subéection:

NEW SUBSECTION. 5. Notwithstanding section 8.33, civil .
penalties imposed and collected by the division shall not
revert to the general fund of the state. The moneys from the
civil penalties are appropriated for use by the division for
the purposes of providing educational programs, infermation
and publications for alcoholic beverage licensees and
permittees, local authorities, and law enforcement agencies
regarding the laws and rules which govern the alcoholic
beverages industry, and for promoting compliance with

alcoholic beverage laws and rules.
Sec. 19. Section 123.177, subsection 1, Code 1993, is
amended to read as follows:
1. A person holding a class "A" wine permit may
manufacture and sell, or sell at wholesale, wine for
consumption off the premises. Sales within the state may be
made only to persons holding a class "A" or "B" wine permitsy
and to persons holding a class "A", "B", "C" or "D" liquor
control licenser-and-to-persons-hoidrng-a-special-pesmit .f:
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tasned-under-section-123;29;-subsaction-3, A class "A" wine
permittee having more than one place of business shall obtain

a separate permit for each place of business where wine is to
be stored, warehoused, or sold.

Sec. 20. REPEALS. Sections 123.1% and 123.151, Code 1993,
are repealed.

EXPLANATION

This bill eliminates the requirement that a person
(including a spouse of the license holder) who holds a 10
percent or more interest in a licensed establishment be a
citizen and a resident. The bill requires that only the
applicant be a resident and a citizen. The bill amends the
requirements for licensing by stating the classes of persons
who must be named in the application as holiding an ownership
interest in the establishment to be licensed under chapter
123.

The bill further eliminates the division's hearing board
which acts as an intermediate appellate review board for
administrative actions invelving licensees and permittees, and
establishes a system of hearings and appeals for licensees and
permittees. Administrative matters which would have been
appealed to the hearing board from the proposed decision by an
administrative law judge and reviewed by the administrator may
now be appealed through a petition for judicial review
directly to district court from the final decision of the
administrator. Additionally, the bill eliminates a provision
which would allow the commission to reverse, affirm, or amend
approvals, denials, suspensions, and revocations of liquor
licenses and permits.

The bill reduces the period of potential suspension of a
liguor control license for a licensee who presents a check to
the division for the purchase of alccholic liquor which is
subsequently dishonored by the licensee’s bank.

The bill eliminates the necessity of obtaining a special
permit for the manufacture or sale of patent and proprietary
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products which contain alcoholic liquor as one of their .
ingredients, but which are not susceptible for use as an
intoxicant or alcoholic beverage.

The bill specifies that class "D" liquor control licensees,
including trains and boats which operate intrastate only and
gambling boats licensed under chapter 99F, must purchase
alcoholic beverages from Iowa-licensed entities.

The bill permits the division and the local authority to
impose a civil penalty in an amount not to exceed $1,000 upon
a licensee or permittee for a violation of chapter 123, in
lieu of suspension or revocation for the violation, and
further allows the division to retain the civil penalties
collected to be used for licensee education and educational
programs for local authorities and law enforcement agencies.

The bill eliminates the prohibition against a retailer
extending credit to a consumer for the purchase of alcoholic

beverages.
The bill mandates the revocation of a liquor control .
license or wine or beer permit where the licensee or fhe
licensee's agent or employee is convicted of four sales to
underage persons within a three-year pericd.
Finally, the bill eliminates the publication of the
intoxication notice, and makes nonsubstantive Code
corrections.
BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY
Licensing Regquirements. Considerable confusion exists with
regard to the classes of persons who may qualify to hold a
liquor control license or wine or beer permit. The alcoholic
beverages division seeks through this legislation to clarify
the classes of persons who must be listed on an application
for a license or permit, and to narrow the licensing
requirements for an individual applicant to require only the
applicant to be a resident of the state of Iowa and a citizen
of the United States. The division believes that this measure .
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will assist the division's licensees and permittees in more
readily and easily understanding and complying with licensing
requirements. The division believes that the alcoholic
beverages industry and local authorities will support this
initiative.

Elimination of the Division's Hearing Board. The
division's hearing board is comprised of a representative of
the department of public safety, the attorney general's
office, and a member of the division's commission, and serves
as an intermediate appellate review board to review decisions
of the administrator or local authority prior to an appeal to
district court. It has become extraordinarily difficult to
convene a hearing board on a regular basis and to set a matter
when ai1l personé to the appeal and the three~member hearing
board may meet. Additionally, appellate review of an
administrator's or local authority's administrative sanction
of a licensee by the hearing board significantly delays the
licensee's right to speedy resolution of the administrative
matter. Other agencies which suspend or revoke licenses do
not have intermediate appellate review boards. The division
believes that the notions of fundamental fairness and due
process to the division's licensees dictate that the hearing
board be eliminated, so that decisions of the administrator
may be appealed directly to district court through a petition
for judicial review. Elimination of the hearing board will
result in administrative cost savings to the division as well

as to the licensee.
Elimination of the hearing board will not result in a loss

of substantive or procedural due process rights for licensees
or permittees whose licenses or permits are subject to
suspension, revocation, or the imposition of a civil penalty
for violation of chapter 123. Pursuant to this bill, local
authorities may impose civil penalties, suspensions, or
revocations and the licensee will be afforded the opportunity
to appeal the local authority's action to the division

_14_




administrator. (Current law allows the licensee to appeal a .
decision of the local authority to the hearing board.)
Licensees and permittees whose licenses and permits are
subject to suspension, revocation, or the imposition of a
civil penalty by the division will be afforded the opportunity
in an evidentiary hearing conducted pursuant to chapter 17A to
demonstrate compliance with all the lawful requirements for
the retention of the license. An administrative law judge
from the department of inspections and appeals will conduct
the hearing and render a proposed decision. The administrator
may review the proposed decision and may affirm, reverse, or
modify the proposed decision. The division does not believe
that the alcoheclic beverages industry or local authorities
will object to this legislative initiative.

Elimination Provision Regarding License Issuance and
Suspensions and Revocations. Section 123.16 currently allows
the alcoholic beverages' commission the ability to review and
to affirm, reverse, or amend all actions taken by the .
administrator including the denial of licenses and permits and
the suspension or revocation of licenses and permits. This
provision is inconsistent with current Code provisions which
establish a system of hearings and appeals for licensees and
permittees regarding licensing matters and suspensions and
revocations. The provision has never been utilized and it is
inconsistent with chapter 17A, and further it fails to
establish a basis upon which the commission could take such
action. The division believes that the proposal to eliminate
the hearing board and to establish a system of hearings and
appeals is consistent with cother agencies and with chapter
17A. The division therefore recommends repeal of section
123.16, subsection 2, paragraph "b". The division believes
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that this measure is noncontroversial.

Reduction of Potential Suspension of Licensee for
Dishonored Checks Presented for Purchase of Alcoholic Liquor.
Currently, the administrator is mandated by Iowa Code section
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123.24 to suspend a class "E" liquor control license when the
licensee presents a check for the purchase of alcoheolic liquor
from the division and the check is subsequently dishonored by
the bank. The division not does not believe that the class
"E" license should automatically be suspended for a violation
of this nature. The division's experience with class "E"
liquor control licensees during the prior five years indicates
convincingly that licensees are not likely to present
dishonored checks to the division, and the division's
experience further indicates that the division has been able
to collect amounts owed without the threat to the licensee of
aytomatic suspension of the license or permit. The division
believes that automatic suspension of the license is not a
necessary tool for regulation of the class "E" liquor
licensee. The division believes that the industry will
support this legislative initiative.

Elimination of Special Permits. Under current law, persons
who manufacture patent and proprietary medicines and food and
other products which contain alcoholic liquor as one of their
ingredients are required to obtain a five dollar special
permit from the division. The division issues fewer than 100
special permits annually. The division has never experienced
difficulties with special permit holders which would result in
suspension or revocation of a special permit. The division
does not believe that it is necessary to require manufacturers
of patent and proprietary medicines and food products to
obtain a special permit to utilize alcochcl as one of the
ingredients of their products, and therefore, the division
urges repeal of the provisions which require the purchase of a
special permit. The division believes that the alcoholic
beverages industry will support this legislative initiative.

Code Clarification to Require Class "D" Liguor Control
Licensees to Purchase Alcoholic Beverages from Iowa-Licensed
Entities., The current law is unclear with regard to persons
or entities from whom class “D" liquor control licensees must
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purchase alcoholic beverages. This measure clarifies the law
to ensure that class "D" liquor control licensees which
operate trains and boats intrastate only, and gambling boats
licensed under chapter 99F, purchase alcoholic beverages from
licensed Iowa entities. The measure does not impair airplanes
which travel interstate from acquiring alcoholic beverages
from out-of-state or in-state licensed entities. The division
believes that this is a noncontroversial issue.

Civil Penalties in Lieu of Suspension of License or Permit.
The division currently has the authority to impose a $300
civil penalty on licensees in lieu of suspension of the
license for a licensee's first sale to an underage person.

The division believes that the alcoholic beverages industry
would be more effectively served if the division has the
option of imposing civil penalties on licensees for other
violations of chapter 123, There are certainly instances
where mitigating factors would dictate that a civil penalty is
appropriate in lieu of suspension of the license or permit.
The division believes that the alcoholic beverages industry
will support this legislative initiative.

Elimination of Prohibition Imposed on Retailers on Sales of
Alcoholic Beverages to Consumers on Credit. Currently, Iowa
Code section 123.49 prohibits a retailer from selling
alcoholic beverages to a consumer on credit unless the
consumer utilizes a bona fide credit card (like Visa, Master
Card, or American Express}. This law prohibits retailers from
selling alcoholic beverages on credit to consumers unless the
retailer subscribes to nationally known credit card companies.

The retailers who do not qualify for participation in
nationally known credit card companies or who choose not to

participate are deprived of making business decisions with
regard to extending credit to consumers and other customers.
The division does not believe that regulation of this aspect
of a licensee's business is necessary in order to foster a
responsible and healthy alcoholic beverages industry. The
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division believes that the alcoholic beverages industry will
support this legislative initjative. (The “"cash law" for
wholesale purchases of beer is not affected by this
legislative measure.)

Revocation. of Licenses and Permits for Four Convictions of
Sales to Underage Persons Within Three Years. Currently, the

law provides that a license or permit shall be automatically
revoked if a licensee or permittee is convicted of four
vioclations of sales to underage persons within five years.

The division proposes automatic revocation of the license or
permit if the licensee or permittee is convicted of four sales
to underage persons within three years. A three-year period
will allow a licensee or permittee z2dequate time to
demonstrate its willingness to comply with alcocholic beverages
laws and requlations without the threat of automatic
revocation of the license or permit for an additional two-year
period. The division believes that this legislative measure
will more effectively requlate the industry by providing a
method of eliminating licensees and permittees from selling
alcoholic beverages where they have repeatedly demonstrated
their unwillingness to comply with alcoholic beverages laws.
The division believes that the alcoholic beverages industry
supports measures to eliminate irresponsible alcoholic
beverages licensees and permittees.

Division to Retain Civil Penalties Collected to Initiate
Educational Programs for Licensees, Local Authorities, and Law
Enforcement Agencies. As a result of budget reductions over
the past five years, the division has been forced to reduce or
eliminate educational initiatives for licensees and
permittees, law enforcement agencies, and local authorities.
Local authorities, law enforcement agencies, and licensees and
permittees rely upon the alcoholic beverages division to teach
them about the alccholic beverages laws and regulations and
effective methods of complying with the laws and regulations.
During the past five years, the division has not been able to
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publish a "law book," a sufficient number ©f newsletters, or
to conduct seminars for licensees, local authorities, or law
enforcement agencies. The division believes that an important
part of its mission is educating licensees, local authorities,
and law enforcement agencies with respect to alcoholic
beverages laws and regulations and assisting licensees and
permittees in complying with the law. The division is
constantly asked by law enforcement agencies, local
authorities, and licensee associations to publish
informational packets, to conduct seminars, and to provide
similar informational services, but the division has not had
the financial resources to do so. The division will have the
financial resources available to provide educational programs
for licensees, law enforcement agencies, and local authorities
if the division is allowed to retain the civil penalties
collected from licensees and to spend the civil penalties for
educational programs. The division is not seeking additional
general fund funding for this program, nor will the division
seek additional staff to implement educational programs. In
calendar year 1992, the division collected approximately
$30,000 in civil penalties from licensees and permittees. The
division believes that the alcoholic beverages industry, local
authorities, and law enforcement agencies will support this
legislative initiative.

Elimination of the Intoxication Notice. 1In 1986, the
division was mandated to furnish a notice to all licensees and
permittees which states the penalties for driving while
intoxicated. The licensees and permittees are required to

post this notice in a prominent location in their
establishments. The division does not believe that the
intoxication notice is an effective deterrent to patrons
driving while intoxicated, because patrons do not read or even
peruse the notice. The funds expended on furnishing the
notice to licensees and permittees would be better spent on
educational programs for licensees and permittees to teach
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them effective methods of preventing patrons from becoming
intoxicated in their establishments. Other agencies within
state government are better equipped to address the legal
ramifications of persons driving while intoxicated. The
division believes that the alcoholic beverages industry would
endorse the elimination of the intoxication notice because it
does not have the deterrent effect that was intended by
passage of the intoxication notice legislation,

Nonsubstantive Code Corrections. This bill alsoc makes
nonsubstantive Code corrections by dividing paragraphs as
appropriate, by changing sentence structure and grammar, and
by changing vocabulary used in certain instances. The
division believes that nonsubstantive Code corrections are
appropriate to permit easier use of the Code, and to promote
understanding of alcohol:c beverages laws. The division
believes that Code corrections are noncontroversial.
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