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Section 1. Section 232.182, subsection 5A, Code 1993, is
amended to read as follows:

SA. If the court orders placement of the child into foster
care, the court or the department shall establish a support
obligation for the costs of the placement pursuant to section
234.39,

Sec. 2. Section 252A.18, Code 1993, is amended by adding

the following new subsection:
NEW SUBSECTION. 3. a. The respondent shall have twenty

days after receiving notice of the registration in which to
petition the court to vacate the registration or for other
telief. If the respondent does not so petition, the
respondent is in default and the registered support order 1is
confirmed.

b. If a registration action is initiated by the child
support recovery unit, issues subject to challenge are limited
to issues of fact relating to the support obligation and not
other issues including, but not limited to, custody and
visitation, or the terms of the support order.

Sec. 3. Section 252A.19, subsection 2, Code 1993, is
amended by striking the subsection.

Sec., 4. Section 252A.19, subsection 3, Code 1993, is
amended to read as follows:

3 2. At the a hearing to enforce the registered support
order the respondent may present only matters that would be
available to the respondent as defenses in an action to
enforce a foreign money judgment. Hewever,;-the-court-in-ita
discretion-may-consider-the-income-and-resourcea-of-the
respondent;~the-reapondentis-abiiity-to-pay;-and-any-material
changes-of-circumstances-since-the-granting-of-regratered
support-order;-and-may-modify-the-amoeunt-of-the-suppert-in-the
same-manner-as-oether-aupport-erders-are-modrfied: If the
respondent states to the court that an appeal from the order
1s pending or will be taken or that a stay of execution has

been granted, the court shall stay enforcement of the order
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until the appeal is concluded, the time for appeal has
expired, or the order is vacated, upon satisfactory proof that
the respondent has furnished security for payment of the
support as ordered by the court. If the respondent shows to
the court any ground upon which enforcement of a support order
of this state may be stayed the court shall stay enforcement
of the order for an appropriate period if the respondent
furnishes the same security for payment of the support ordered
that 1s required for a support order of this state.

Sec. 5. NEW SECTION. 252A.20 MODIFICATION OR ADJUSTMENT
OF A REGISTERED FOREIGN SUPPORT ORDER AND OF AN IOWA ORDER
REGISTERED IN A FOREIGN JURISDICTION.

1. An order which has been registered in a court of this
state pursuant to section 252A.18 may be modified or adjusted

following registration, subject to all of the following:

a. The modification or adjustment of the order does not
affect the underlying judgment in the foreign jurisdiction,
unless provided pursuant to the statute of the foreign
jurisdiction,

b. The modification or adjustment of the order by a
foreign jurisdiction does not affect the order following
registration in a court of this state unless confirmed by a
court of this state.

2. A support order issued in a court of this state may be
registered in a foreign jurisdiction and, following
registration, may be modified or adjusted subject to the
following:

a. The modification or adjustment of the order by a
foreign jurisdiction does not affect the order unless
confirmed by a court of this state.

b. The modification or adjustment of the order by a court
of this state following registration in a foreign jurisdiction
does not affect the order unless provided by the statute of
the foreign jurisdiction.

Sec. 6. Section 252B.4, Code 1993, is amended by adding
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the following new subsections:
NEW SUBSECTION. 2A. When the unit intercepts a federal

tax refund of an obligor for payment of delinquent support and

the funds are due to a recipient of services who is not

otherwise eligible for public assistance, the unit shall
deduct a twenty-five dollar fee from the funds before
forwarding the balance to the recilpient.

a. The unit shall inform the recipient of the fee under
this subsection prior to assessment.

b. The fee shall be assessed only to individuals who
receive support from the federal tax refund offset program.
If the tax refund due the recipient is less than fifty
dollars, the fee shall not be assessed.

NEW SUBSECTION. 2B. The department may adopt rules to
establish a fee in an amount which provides for recovery of
administrative costs of the program in addition to other costs

identified.

Sec. 7. Section 252B.5, subsection 7, Code 1993, is
amended by striking the subsection and inserting in lieu
thereof the following:

7. The review and adjustment or modification of a support
order pursuant to chapter 252H,

Sec. 8. Section 252C.4, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. Actions initiated by the administrator
under this chapter are not subject to chapter 17A and

resulting court hearings following certification shall be an

original hearing before the district court.

Sec. 9. Section 252D.1, subsection 2, Code 1993, is
amended to read as follows:

2. If support payments ordered under chapter 232, 234,
252A, 252C, 252D, 252E, 598, 600B, or any other applicable
chapter, or under a comparable statute of a foreign
jurisdiction, as certified to the child support recovery unit

established 1n section 252B.2, are not paid to the clerk of
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the district court or the collection services center pursuant
to section 598.22 and become delinquent in an amount equal to
the payment for one month, upon application of a person
entitled to receive the support payments, the child support
recovery unit or the district court may enter an ex parte
order notifying the person whose income is to be assigned, of
the delingquent amount, of the amount of income, er wages,

compensation, or benefits to be withheld, and of the procedure

to file a motion to quash the order of assignment, and shall
order an assignment of income and-netify-an-employersy-trustees;
or-other-payoer-by-regutar-mari;-with-preof-of-service
completed-accarding-to-rute-of-eivit-procedure-82;-of-the
order-of-the-assignment-of-itnecome requiring the withholding of
specified sums to be deducted from the delinquent person's
periodic earnings, trust income, compensation, benefits, or
other income sufficient to pay the support obligation and,
except as provided in section 598.22, requiring the payment of
such sums to the clerk of the district court or the collection

services center. Phe-asstgnment-of-income-its-bindrng-on-an
extating-er-future-empitoyer;-trustees-or-other-payor-ten-days
after-the-recerpt-of-the-order:--FThe-amount-of-an-assrgnment
of-rneome-shatt-not-exceed-the-amount-spectréred-tn-15-U:5-€<-§
}G?be?:--?he—assignment—of—income—has-préeréty—cver—a
garntshment-or-an-assignment-for-a-purpese-other-than—the
support-of-the-dependentas-in-the-conrt-order-being-enforced:
Phe-chittd-support-recoevery-unit-or-the-district-cenrts-upon
the-applteation-ef-any-partyr-by-ex-parte-order;-may-modify
the-assrgnment-of-income-on-the-fuiti-payment-of-the
deltinqueney-or-in-an-itnstance-where-the-amount-betrng-withhetid
exceeds-the-amount-apecifred-in-15-8:5:€--§-31673tbj;-or-may
revoke-the-asstgnment-of-income-upen-the-termination-of
parentai-rights;-emancipattony-death-or-majorirty-of-the-chiids
or-upon-a-change-of-enstodys Notification of income
withholding shall be provided to the payor of earnings, trust

income, or other income pursuant to section 252D.17A.
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Sec, 10. Section 252D.8, Code 1993, is amended to read as
follows:

252D.8 PERSONS SUBJECT TO IMMEDIATE INCOME WITHHOLDING.

i. In a support order issued or modified on or after
November 1, 1990, for which services are being provided by the
child support recovery unit, and in any support orders issued
or modified after January 1, 1994, for which services are not
provided by the child support recovery unit, the income of a
support obligor is subject to withholding, on the effective
date of the order, regardless of whether support payments by
the obligor are in arrears. %he If services are being
provided pursuant to chapter 252B, the child support recovery

unit may enter an ex parte order for an immediate withholding

of income er-may-directiy-impiement-rmmedrate-withhotdrng-of
tncome if authorizing langquage is contained in the court
order. The district court may enter an ex parte order for

immediate income withholding for cases in which the child

support recovery unit is not providing services. The income

of the obligor is subject to such-antematiec immediate
withholding unless one of the following occurs:

a. One of the parties demonstrates and the court or child
support recovery unit finds there is good cause not to reguire
immediate withholding. A finding of good cause shall be based

on, at a minimum, written findings and conclusions by the

court or administrative authority as to why implementing
immediate withholding would not be in the best interests of

the child. 1In cases involving modifications, the findings

shall also include proof of timely payment of previously

ordered support.

b. A written agreement is reached between both parties
which provides for an alternative arrangement. 1If

2:--1f the support payments have been assigned to the
department of human services pursuant to chapter 234 or 239,
or a comparable statute of another jurisdiction, the
department shall be considered a party to the support order,

_5_




and a written agreement pursuant to this section to waive
immediate withholding is void unless approved by the c¢hild
support recovery unit. Any existing agreement is-void
existing at the time an assignment of support te-the-state is

made pursuant to chapter 234 or 239 or pursuant to a

comparable statute of another jurisdiction shall not prevent

the child support recovery unit from implementing immediate

withholding.

3r 2. For an order not requiring immediate withholding,

[« B = S = L S I % T

income of an obligor is subject to immediate withholding,

without regard to whether there is an arrearage, on the

earliest of the following:

a. The date the obligor requests that the withholding
begin,

b. The date the custodial parent or party to the
proceeding requests that the withholding begin, if the request
1s approved by the district court or, in cases in which

services are being provided pursuant to chapter 252B, if the

child support recovery unit approves the request.

Sec. 11. NEW SECTION. 252D.17A. NOTICE TO EMPLOYER OR
INCOME PAYQOR -- DUTIES AND LIABILITY -- CRIMINAL PENALTY.

The child support recovery unit or the district court shall
provide notice of income withholding to the obligor's
employer, trustee, or other payor of income. Notice shall be

sent by regular mail, with proof of service completed
according to rule of civil procedure 82 and, in addition to
the amount to be withheld for payment of support, shall
include all of the following information regarding the duties
of the payor in implementing the withholding order:

1. The withholding order for child support has priority
over a garnishment or an assignment for a purpose other than
the support of the dependents in the court order being
enforced.

2. As reimbursement for the payor's processing costs, the

payor may deduct a fee of no more than two dollars for each

_6_
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payment in addition to the amount withheld for support.

3. The amount withheld for support, including the
processing fee, shall not exceed the amounts specified in 15
U.S.C. § 1673(b).

4. Income withholding is binding on an existing or future
enployer, trustee, or other payor ten days after receipt of
the notice.

5. The payor shall send the amounts withheld to the
collection services center or the clerk of the district court
within ten working days of the date the obligor is paid.

6. The payor may combine amounts withheld from the
obligor's wages in a single payment to the clerk of the
district court or to the collection services center, as
appropriate. Whether combined or separate, payments shall be
identified by the name of the obligor, account number, amount,
and the date withheld, 1If payments for multiple obligors are
combined, the portion of the payment attributable to each
obligor shall be specifically identified.

7. The payor shall deliver or send a copy of the order to
the person named in the order within one business day after
receipt of notice.

B. The withholding is binding on the payor until further
notice by the court or the child support recovery unit.

9. If the payor fails to withhold income in accordance
with the provisions of the order, the payor is liable for the
accumulated amount which should have been withheld, together
with costs, interest, and reasonable attorney fees related to
the collection of the amounts due from the payor.

10. The payor shall promptly notify the court or the child
support recovery unit when the obligor's employment or other
income terminates, and provide the obligor's last known
address and the name and address of the obligor's new
employer, if known,

11. Any payor who discharges an obligor, refuses to employ

an obligor, or takes disciplinary action against an obligor

_7_.
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based upon income withholding is guilty of a simple
misdemeanor. A withholding order has the same force and
effect as any other district court order, including, but not
limited to, contempt of court proceedings for noncompliance.

Sec. 12. Section 252D.18, Code 1993, is amended by
striking the section and inserting in lieu thereof the
following:

252D.18 MODIFICATION OR TERMINATION OF WITHHOLDING.

1. The court or the child support reccvery unit may, by ex
parte order, modify a previously entered income withholding
order if the court or the unit determines any of the
following:

a. There has been a change in the amount of the current
support oblilgation.

b. The amount required to be withheld under the income
withholding order is in error,

c. Any past due support debt has been paid in full.

Should a delinquency later accrue, the withholding order may
be modified to secure payment toward the delinquency.

2. The court or the child support recovery unit may, by ex
parte order, terminate an income withholding order 1f for any
reason an outstanding current or delinguent support obligation
no longer exists as applicable to all of the children covered
by the income withholding order.

3. In no case shall payment of overdue support be the sole
basis for termination of withholding.

Sec. 13. NEW SECTION. 252D.18A MULTIPLE INCOME
WITHHOLDING ORDERS —-- AMOUNTS WITHHELD BY PAYOR.

When the obligor is responsible for paying more than one

support obligation and the employer or the income payor has
received more than one income withholding order for the
obliqgor, the payor shall withhold amounts in accordance with
all of the following:

1. The total of all amounts withheld shall not exceed the
amounts specified in 15 U.S.C. § 1673(b).

_8_
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2. As reimbursement for the payor's processing costs, the
payor may deduct a fee of no more than two dollars for each
payment withheld in addition to the amount withheld for

support.
3. Priority shall be given to the withholding of current

support rather than delinquent support. The payor shall not
allocate amounts withheld in a manner which results in the
failure to withhold an amount for one or more of the current
support obligations.

a. To arrive at the amount to be withheld for each
obligee, the payor shall total the amounts due for current
support under the income withholding orders and determine the
proportionate share for each obligee. The proportionate share
shall be determined by dividing the amount due for current
support for each order by the total due for current support
for all orders. The results are the percentages of the
obligor's net income which shall be withheld for each obligee.

b. If, after completing the calculation in paragraph "a",
the withholding limit specified under 15 U.S.C. § 1673(b) has
not been attained, the payor shall total the amounts due for
arrearages and determine the proportionate share for each
obligee. The proportionate share amounts shall be established
utilizing the procedures established in paragraph "a" for
current support obligations.

4. The payor shall identify and report payments by the
obligor's name, account number, amount, and date withheld
pursuant to section 252D.17A. If payments for multiple
cbligees are combined, the portion of the payment attributable
to each obligee shall be specifically identified.

Sec. 14. NEW SECTION., 252D.18B IRREGULAR INCOME.

When payment of income 1s irregular, and an order for
immediate or mandatory income withholding has been entered by
the child support recovery unit or the district court, the
income payor shall withhold income equal to the total that
would have been withheld had there been regular monthly

_9_




income, The amounts withheld shall not exceed the amounts
specified in 15 U.S.C. § 1673(b). For the purposes of this
section, an income source is irreqgular when there are periods
in excess of one month during which the income payor makes no
payment to the obligor and the periods are not the result of
termination or suspension of employment.

Sec. 15. NEW SECTION. 252D.18C WITHHOLDING FROM LUMP SUM
PAYMENTS.

The child support recovery unit or the district court may

enter an ex parte order for income withholding when the
obligor is paid by a lump sum income source. When a sole
payment is made or payment occurs at two month or greater
intervals, the withholding order may include all current and
delinquent support due through the current month, but shall
not exceed the amounts specified in 15 U.S.C. § 1673(b).

Sec. 16. NEW SECTION. 252D.24 APPLICABILITY TO SUPPORT
ORDERS OF FOREIGN JURISDICTIONS.

1. An income withholding order may be entered to enforce a

support order of a foreign jurisdiction. The foreign support
order may be entered and filed with the clerk of the district
court at the time the income withholding order is entered.

Entry of the foreign support order under this subsection does

not constitute registration of the order.

2. Notice of withholding requirements pursuant to section

252D.3 are met if comparable notice was issued 1n the foreign
jurisdiction, was included in the support order, or was
provided as a separate written notice.

3. Income withholding for a support order 1issued by a
foreign jurisdiction 1s subject to the law and procedures for
income withholding of the jurisdiction where the ilncome
withholding order is implemented. With respect to when the
obligor becomes subject to withholding, however, the law and
procedures of the jurisdiction where the support order was
entered apply.

Sec. 17. NEW SECTION. 252D.25 LIMITATIONS ON SCOPE OF

_10_
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PROCEEDINGS.
1. Issues related to visitation, custody, or other

provisions not related to the support provisions of a support
order are not grounds for a motion to quash, revoke, suspend,
or stay a withholding order.

2. Support orders shall not be modified under a motion to
quash a withholding order.

Sec. 18. NEW SECTION. 2520.30 EX PARTE ORDER -- PRO-

VISIONS FOR MEDICAL SUPPORT.
An ex parte order entered under this chapter may also

include provisions for enforcement of medical support when
medical support provisions are included in the support order.
The ex parte order may require income withholding of a dollar
amount for medical support or implementation of provision for
dependent coverage under a health benefit plan pursuant to
chapter 252E.

Sec. 19. Section 252E.1, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. 10. "Order" means a support order entered
pursuant to chapter 234, 252A, 252C, 598, 600B, or any other

applicable provision pursuant to a comparable statute of a

foreign jurisdiction, or an ex parte order entered pursuant to
section 252E.4.

Sec. 20. Section 252£.2, Code 1993, is amended to read as
follows:

252E.2 ORDER FOR MEDICAL SUPPORT.

1. Phe-entry-of-an An orderjy-pursuant-to-chapter-z34;
252A5-252€7;-5987-6068B-or-any-other-chapter-of-the-€Eede-or
pursuant-to-a-comparable-statute-of-a-foreign-3jurisdictiony
requiring the provision of coverage under a health benefit
plan 1s authorization for enrollment of the dependent if the
dependent 1s otherwise eligible to be enrolled. The
dependent’'s eligibility and enrollment for coverage under such
a plan shall be governed by all applicable terms and
conditions, including, but not limited to, eligibility and
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insurability standards. The dependent, if eligible, shall be
provided the same coverage as the obligor.

2. The obligor shall take all actions necessary to enroll

and maintain coverage under a health benefit plan for a
dependent at the obligor's present and all future places of

employment.
Sec. 21. Section 252E.4, Code 19393, is amended to read as

follows:

252E.4 €oP¥-0F ORDER TO EMPLOYER.

The-obligor-shaii-take-aii-stepa-necessary-to-enroii-and
maintain-coverage-under-a-heaith-benefit-pian-for-a-dependent
at-present-and-ati-future-ptaces-of -emptoyment;-and-shait-aeng
a-ecopy-of-the-order-requiring-the-coverage-to-the-obtigorts
empioyers

1s--Within-fifteen-days-of-entry-of-the-order;-the-obtigor
shall-provide-written-proef-te-the-obiigee-and-the-department
that-the-required-coverage-has-been-obtatned-or-that
apptication-for-coverage-has-been-mades

2x--if-the-obtigor-fails-to-provide-written-proof-as
required-tn-aunbsection-t;-a-copy-ef-the-order-for-medreat
aupport-shati-be-forwarded-to-the-obitgoris-empioyer-by-the
oblrgee-or-the-departments

1. When a support order requires an obligor to provide

coverage under a health benefit plan, the district court or

the department may enter an ex parte order directing an

employer to take all actions necessary to enroll an obligor's

dependent for coverage under a health benefit plan.
2. The obligee, district court, or department may forward

either the support order containing the provision for coverage
under a health benefit plan or the ex parte order provided for

1n subsection 1 to the obligor's employer.
3. <¢he This chapter shall be constructive notice to the

obligor of enforcement and further notice prior to enforcement

1s not required.
4. The order requiring coverage is binding on all future

-12=-




e~ I - LI ¥ B ~SE DUR PO e

11
12
13
14
15
16
17
18
15
20
21
22
23
24
25
26
27
28
29
30
31
32
13
34
35

S.F. 3 ]q H.F.

employers or 1nsurers if the dependent is eligible to be
enrolled in the health benefit plan under the applicable plan
terms and conditions.

Sec. 22. Section 252E.11, Code 1993, is amended to read as
follows:

252E.11 ASSIGNMENT.

If medical assistance coverage is provided by the
department to a dependent pursuant to chapter 24%A, rights to

medical support payments are assigned to the department
pursuant-to-federai-reguiations.
SUBCHAPTER 1
GENERAL PROVISIONS

Sec. 23. NEW SECTION. 252H.1 PURPOSE AND INTENT.

This chapter is intended to provide a means for state
compliance with the federal Family Support Act of 1988,
requiring states to provide procedures for the review and

adjustment of support orders being enforced under Title IV-D
of the federal Social Security Act, and also to provide an
expedited modification process when review and adjustment
procedures are not required, appropriate, or applicable.
Actlions under this chapter shall be initiated only by the
child support recovery unit.

Sec. 24. NEW SECTION. 252H.2 DEFINITIONS.

As used in this chapter, unless the context otherwise

requlres "administrator", "caretakey", "court order",
"department", "“dependent child", "medical support", "public
assistance”, and "responsible person"”, mean the same as
defined in section 252C.1.

As used 1n this chapter, unless the context otherwise
regquires;

1. "Act" means the federal Social Security Act.

2. "Adjustment" applies only to the child support
provisions of a support order and means either of the
fellowing:

a. A change 1n the amount of child support based upon an

_13_
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application of the child support guidelines established
pursuant to section 598.21, subsection 4.

b. An addition of or change to provisions for medical
support as defined in section 252E.1.

3. "Child" means a child as defined in section 252B.1.

4, "Child support agency" means any state, county, or
local office or entity of another state that has the
responsibility for providing child support enforcement
services under Title IV-D of the Act.

5. "Child support recovery unit” or "unit" means the child
support recovery unit created pursuant to section 252B.2.

6. "Modification" means either of the following:

a. An alteration, change, correction, or termination of an
existing support order.

b. The establishment of a child or medical support
obligation in a previously established order entered pursuant
to chapter 234, 252A, 252C, 598, 600B, or any other support
proceeding, in which such support was not previously
established.

7. "Parent" means, for the purposes of requesting a review

of a support order and for being entitled to notice under this

chapter:

a. The individual ordered to pay support pursuant to the
order.

b. An individual or entity entitled to receive current or
future support payments pursuant to the order, or pursuant to
a current assignment of support including but not limited to
an agency of this or any other state that is currently
providing public assistance benefits to the child for whom
support is ordered and any child support agency. Service of
notice of an action initiated under this chapter on an agency
is not required, but the agency may be advised of the action
by other means.

8. "Public assistance” means benefits received in this

state or any other state, under Title IV-A (aid to dependent

_14_
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children), IV-E (foster care), or XIX (medicaid) of the Act.
9. "Review" means an objective evaluation conducted
through a proceeding before a court, administrative body, or
an agency, of information necessary for the application of a
state's mandatory child support guidelines to determine:
a. The appropriate monetary amount of support.

b. Provisions for medical support.
10. "State" means "state" as defined in section 252A.2.

11. "Support order” means a "court order" as defined in

section 252C.1.
Sec. 25. NEW SECTION. 252H.3 SCOPE OF THE ADMINISTRATIVE

ADJUSTMENT OR MODIFICATION —-- ROLE OF DISTRICT COURT IN

CONTESTED CASES.
1. Any action initiated under this chapter, including any

court hearing resulting from an action, shall be limited in
scope to the adjustment or modification of the child or
medical support provisions of a support order.

2. Nonsupport issues shall not be considered by the unit
or the court in any action resulting under this chapter.

3. Actions initiated by the unit under this chapter shall
not be subject to contested case proceedings or further review
pursuant to chapter 17A and resulting court hearings following

certification shall be an original hearing before the district

court.
Sec., 26. NEW SECTION. 252H.4 RQLE OF THE CHILD SUPPORT
RECOVERY UNIT.

1. The unit may administratively adjust or modify a
support order entered under chapter 234, 252a, 252C, 598, or
600B, or any other support chapter if the unit was an original
party to the order or has subsequently become a party to the
order due to an assignment of support rights on the unit's own
initiative.

2. The unit is a party to an action initiated pursuant to
this chapter.

3. The unit shall conduct a review to determine whether an
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adjustment is appropriate or, upon the request of a parent or
upon the unit's own initiative, determine whether a
modification is appropriate.

4. The unit shall adopt rules to establish the process for
the review of requests for adjustment and the criteria and
procedures for conducting a review and determining when an
adjustment is appropriate.

5. Legal representation of the unit shall be provided
pursuant to section 252B.7, subsection 4,

6. The unit shall adopt rules pursuant to chapter 17A to
implement this chapter.

Sec. 27. NEW SECTION. 252H.5 FEES AND COST RECOVERY FOR
REVIEW -- ADJUSTMENT -- MODIFICATION.

The unit shall, consistent with applicable federal law,

charge the following fees for providing the services described
in this chapter:

1. A parent ordered to provide support, who requests a
review of a support order under this chapter, shall file an
application for services and pay an application fee pursuant
to section 252B.4.

2. Any parent entitled to receive support who is not
receiving public assistance and requests a review and
adjustment of a support order under this chapter shall pay the
following fees:

a. A fee for conducting the review, to be paid at the time

the request for review is submitted to the unit. If the
request for review is denied for any reason, the fee shall be
refunded to the parent making the request. Any request
submitted without full payment of the fee shall be denied.

b. A fee for a second review requested pursuant to section
252H.17, to be paid at the time the request for the second
review is submitted to the unit. Any request submitted
without full payment of the fee shall be denied.

c. A fee for activities performed by the unit in

association with a court hearing requested pursuant to section
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252H.8,
d. A fee for activities performed by the unit in entering

an administrative order to adjust support when neither parent
requests a court hearing pursuant to section 252H.8. The fee
shall be paid during the post-review waiting period under
section 252H.17. 1If the fee is not paid in full during the
post-review notice period, further action shall not be taken
by the unit to adjust the order unless the parent not
requesting the adjustment pays the fee in full during the
post-review waiting period, or unless the children affected by
the order reviewed are currently receiving public assistance
benefits and the proposed adjustment would result in either an
increase in the amount of support or in provisions for medical
support for the children.

3. Any parent entitled to receive support who 1s not
receiving public assistance and requests an administrative
modification of a support order shall pay the following fees:

a. A fee for conducting a conference requested pursuant to
section 252H.20, to be paid at the time the request for the
conference is submitted to the unit. Any request submitted
without full payment of the fee shall be denied.

b. A fee for activities performed by the unit in
association with a court hearing requested pursuant to section
252H.8.

4. Any parent entitled to receive support who is not
receiving public assistance, and requests a review of a
support order pursuant to section 252H.13, shall pay any
service of process fees for service or attempted service of
the notice required in section 252H.15. The unit shall not
proceed to conduct a review pursuant to section 252H.16 until
service of process fees have been paid in full. Service of
process fees charged by a person other than the unit are
distinct from any other fees and recovery of costs provided
for in this section.

5. The unit shall, consistent with applicable federal law,
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recover administrative costs in excess of any fees collected
pursuant to subsections 1, 2, and 3 for providing services
under this chapter and shall adopt rules providing for
collection of fees for administrative costs.

6. The unit shall adopt rules pursuant to chapter 17A to
establish procedures and criteria to determine the amount of
any fees specified in this section and the administrative
costs 1n excess of these fees.

Sec. 28, NEW SECTION. 252H.6 COLLECTION OF INFORMATION,

The unit shall request, obtain, and validate information

concerning the financial circumstances of the parents of a
child as necessary to determine the appropriate amount of
support pursuant to the guidelines established in section
598.21, subsection 4, including but not limited to those
sources and procedures described in sections 252B.7A and
252B.9. The collection of information does not constitute a
review conducted pursuant to section 252H.16.

Sec. 29. NEW SECTION. 252H.7 WAIVER OF NOTICE PERIODS
AND TIME LIMITATIONS.

1. A parent may waive the thirty-day prereview waiting

period provided for 1n section 252H.16.

a. Upon receipt of signed requests from both parents
waiving the prereview waiting period, the unit may conduct a
review of the support order prior to the expiration of the
thirty-day period provided in section 252H.16.

b. If the parents jointly walve the prereview waiting

period and the order under review 1is subsequently adjusted,

the signed statements of both parents waiving the walting
period shall be filed in the court record with the order

adjusting the support obligation.

2. A parent may waive the post-review waiting period
provided for 1n section 252H.8, subsection 6, for a court
hearing or in section 252H.17 for requesting of a second
review.

a. Upon receipt of signed requests from both parents
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subject to the order reviewed, waiving the post-review waiting
period, the unit may enter an administrative order adjusting
the support order, if appropriate, prior to the expiration of
the post-review waiting period.

b. If the parents jointly waive the post-review waiting
period and an administrative order to adjust the support order
is entered, the signed statements of both parents waiving the
waiting period shall be filed in the court record with the
administrative order adjusting the support obligation.

3. A parent may waive the time limitations established in
section 252H.20.

a. Upon receipt of signed requests from both parents,
subject to the order to be modified, waiving the time
limitations, the unit may proceed to enter an administrative
modification order.

b. If the parents jointly waive the time limitations and
an administrative modification order is entered under this
chapter, the signed statements of both parents waiving the
time limitations shall be filed in the court record with the
administrative modification order.

Sec. 30. NEW SECTICON. 252H.8 CERTIFICATION TO COURT --
HEARING -- DEFAULT.

1. ror actions initiated under subchapter II, either

parent or the unit may request a court hearing within thirty

days from the date of issuance of the notice of decision under
section 252H.16, or within ten days of the date of issuance of
the second notice of decision under section 252H.17, whichever

1s later.
2. FPor actions initiated under subchapter III, either
parent or the unit may request a court hearing within the

latest of any of the following time periods:

a. Twenty days from the date of successful service of the
notice of intent to modify reqguired under section 252H.19.

b. Ten days from the date scheduled for a conference to

discuss the modification action.
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c. Ten days from the date of issuance of a second notice
of a proposed modification action.

3. The time limitations for requesting a court hearing
under this section may be extended by the unit.

4. If a timely written request for a hearing is received
by the unit, a hearing shall be held in district court, and
the unit shall certify the matter to the district court in the
county in which the order subject to adjustment or
modification is filed. The certification shall include the
following, as applicable:

a. Copies of the notice of intent to review or notice of
intent to modify.

b. The return of service, acceptance of service, or signed
statement by the parent requesting review and adjustment
waiving service of the notice.

¢c. Copies of the notice of decision and any revised notice
as provided in section 252H.17.

d. Copiles of any written objections to and request for a
second review or conference or hearing.

e. Copies of any second notice of decision issued pursuant
to section 252H.17, or second notice of proposed modification
action 1ssued pursuant to section 252H.20.

f. Copies of any financial statements and supporting
documentation provided by the parents.

g. Copies of any computation worksheet prepared by the
unit to determine the amount of support calculated using the
mandatory child support gquidelines established under section
598.21, subsection 4.

S. The court shall set the matter for hearing within

forty-five days of the certification and notify the parties of

the time and place of the hearing.

6. For actions initiated under subchapter II, a hearing
shall not be held for at least thirty-one days following the
date of issuance of the notice of decision unless the parents

have jointly waived, in writing, the thirty-day post-review
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7. Pursuant to section 252H.3, the district court shall
review the matter as an original hearing before the court.

8. Issues subject to review by the court in any hearing
resulting from an action initiated under this chapter shall be
limited to the issues identified in section 252H.3.

9. 1If more than one support order exists involving the
same parties to the order, all of the affected support orders

9 shall be consolidated and heard simultaneously. For the
10 purposes of this subsection, the district court hearing the
11 matter shall have jurisdiction over all other support orders
12 entered by a court of this state and affected under this

@~ N s W r H

13 subsection.
14 10, The court shall establish the amount of child support

15 pursuant to section 598.21, subsection 4, or medical support

16 pursuant to chapter 252E, or both.

17 11. If a party fails to appear at the hearing, upon a

18 showing of proper notice to the party, the court may find the .
19 party in default and enter an appropriate order.

20 Sec. 31. NEW SECTION. 252H.9 FILING AND DOCKETING OF

21 ADMINISTRATIVE ADJUSTMENT OR MODIFICATION ORDER -- ORDER

22 EFFECTIVE AS DISTRICT COURT ORDER.

23 1. If timely request for a court hearing is not made

24 pursuant to section 252H.8, the unit shall prepare and present

25 an administrative order for adjustment or modification, as

26 applicable, for review and approval, ex parte, to the district
27 court where the order to be adjusted or modified is filed.

28 2. The unit shall determine the appropriate amount of the
29 child support obligation using the current child support

30 guidelines established pursuant to section 598.21, subsection
31 4, and the criteria established pursuant to section 252B.7A

32 and shall determine the provisions for medical support

33 pursuant to chapter 252E,

34 3. The administrative order prepared by the unit shall .
35 specify all of the following:
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a. The amount of support to be paid and the manner of
payment.

b. The name of the custodian of any child for whom support
is to be paid.

c. The name of the parent ordered to pay support.

d. The name and birth date of any child for whom support
1s to be paid.

e. That the property of the responsible person is subject

O ~J U b W bk

to collection action, including but not limited to wage
withholding, garnishment, attachment of a lien, and other
methods of execution.

£. Provisions for medical support.

4. Supporting documents as described in section 252H.8,

subsection 4, may be presented to the court with the

administrative order, as applicable.

S. Unless defects appear on the face of the order or on
the attachments, the district court shall approve the order.
Upon filing, the approved order shall have the same force,
effect, and attributes of an order of the district court.

6. Upon filing, the clerk of the district court shall
enter the order in the judgment docket and judgment lien

index.

7. A copy of the order shall be sent by regular mail to

each parent's last known address, or if applicable, to the

last known address of the parent's attorney.
8. The order is final, and action by the unit tc enforce

and collect upon the order, including arrearages and medical
support, or both, may be taken from the date of the entry of
the order by the district court.

Sec. 32. NEW SECTION. 252H.10 EFFECTIVE DATE OF
ADJUSTMENT —-- MODIFICATION.

Pursuant to section 598.21, subsection 8, paragraph "k",

subparagraph (2), any administrative or court order resulting
from an action initiated under this chapter may be made

retrocactive only to the date that all parties were
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successfully served the notice required under section 252H.15 .
or section 252H.19, as applicable.

Sec. 33. NEW SECTION., 252H.11 CONCURRENT ACTIONS.

This chapter does not prohibit or affect the ability or

right of a parent or the parent's attorney, to file a

modification action at the parent's own initiative. If a

modification action is filed by a parent concerning an order

for which an action has been initiated but has not yet been

completed by the unit under this chapter, the unit shall

terminate any action initiated under this chapter, subject to

the following:

1. The modification action filed by the parent must

address the same issues as the action initiated under this

chapter.
2. If the modification action filed by the parent 1is
subsequently dismissed before being heard by the court, the

unit shall continue the action previously initiated under this .

chapter, or initiate a new action as follows:

a. If the unit previously initiated an action under

subchapter II, and had not issued a notice of decision as

required under section 252H.16, the unit shall proceed as

follows:

(1) If notice of intent to review was served ninety days

or less prior to the date the modification action filed by the

parent 1s dismissed, the unit shall complete the review and

issue the notice of decision.

(2) If the modification action filed by the parent is

dismissed more than ninety days after the original notice of

intent to review was served, the unit shall serve or issue a
new notice of intent to review and conduct the review.

b. If the unit previously initiated an action under
subchapter II and had issued the notice of decision as

required under section 252H.16, the unit shall proceed as
follows: .
(1) If the notice of decision was issued ninety days or
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less prior to the date the modification action filed by the
parent is dismissed, the unit shall request, obtain, and
verify any new or different information concerning the
financial circumstances of the parents and issue a revised
notice of decision to each parent, or if applicable, to the
parent's attorney.

(2) 1If the modification action filed by the parent is
dismissed more than ninety days after the date of issuance of
the notice of decision, the unit shall serve or issue a new
notice of intent to review pursuant to section 252H.15 and
conduct a review pursuant to section 252H.16.

c. If the unit previously initiated an action under
subchapter III, the unit shall proceed as follows:

(1) If the modification action filed by the parent is
dismissed more than ninety days after the original notice of
intent to modify was served, the unit shall serve a new notice
of intent to modify pursuant to section 252H.20.

(2) If the modification action filed by the parent is
dismissed ninety days or less after the original notice of
intent to modify was served, the unit shall complete the
original modification action initiated by the unit under this
subchapter.

(3) Each parent shall be allowed at least twenty days from
the date the administrative modification action is reinstated
to request a court hearing as provided for in section 252H.8.

3. If an action initiated under this chapter 1s terminated
as the result of a concurrent modification action filed by one
of the parents or the parent's attorney, the unit shall advise
each parent, or if applicable the parent's attorney, in
writing, that the action has been terminated and the

provisions of subsection 2 of this section for continuing or

initiating a new action under this chapter. The notice shall
be issued by regular mail to the last known mailing address of
each parent, or if applicable, each parent's attorney.

4. If an action initiated under this chapter by the unit
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1s terminated as the result of a concurrent action filed by .
one of the parents and is subsequently reinstated because the
modification action filed by the parent is dismissed, the unit

shall advise each parent, or if applicable, each parent’'s

attorney, in writing, that the unit is continuing the prior
administrative adjustment or modification action. The notice

shall be issued by regular mail to the last known mailing

address of each parent, or if applicable, each parent's

attorney.
SUBCHAPTER 11
REVIEW AND ADJUSTMENT
Sec. 34. NEW SECTION. 252H.12 SUPPORT ORDERS SUBJECT TO
REVIEW AND ADJUSTMENT.

A support order meeting all of the following conditions is
eligible for review and adjustment under this subchapter:
1. The support order is subject to the jurisdiction of

2. The support order provides for the ongoing support of

at least one child under the age of eighteen or a child

this state for the purposes of adjustment.

between the ages of eighteen and nineteen who has not yet
graduated from high school but who is reasonably expected to
graduate from high school before attaining the age of
nineteen.

3. The ongoing support for at least one child described in
subsection 2 continues, under the terms of the order, beyond
October 13, 19893.

4. The unit is providing enforcement services for the
ongoing support obligation pursuant to chapter 252B.

Sec. 35. NEW SECTION. 252H.13 RIGHT TO REQUEST REVIEW,.

A parent shall have the right to request the review of a

support order for which the unit 1s currently providing
enforcement services of an ongoing child support obligation
pursuant to chapter 252B.
Sec. 36. NEW SECTION. 252H.14 REVIEWS INITIATED BY THE .

CHILD SUPPORT RECOVERY UNIT.
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1. The unit shall periodically initiate a review of
support orders meeting the conditions i1n section 252H.12 in
accordance with the following:

a. The right to any ongoing child support chligation is
currently assigned to the state pursuant to section 252C.2.

b. The right toc any ongoing medical support obligation is
currently assigned to the state pursuant to section 252C.2
unless:

(1) The support order already includes provisions
requ:ring the parent ordered to pay child support to also
provide medical support.

{2) The parent entitled to receive support has
satisfactory health insurance coverage for the children,
excluding coverage resulting from the receipt of public
assistance benefits.

2. The unit shall periodically initiate a reguest to a
child support agency of another state to conduct a review of a
support order entered in that state when the right to any
ongoing child or medical support obligation due under the
order is currently assigned to the state of Iowa.

3. The unit shall adopt rules establishing criteria to
determine the appropriateness of initiating a review.

4. The unit shall initiate reviews under this section in
accordance with the federal Family Support Act of 1988.

Sec. 37. NEW SECTION. 252H.15 NOTICE OF INTENT TO REVIEW
AND ADJUST.

1. Prior to conducting a review of a support order, the

unit shall issue a notice of intent to review and adjust to
each parent, or if applicable, toc each parent's attorney.
However, notice to a child support agency or an agency
entitled to receive child or medical support payments as the
result of an assignment of support rights is not required.

2. Notice shall be served upon each parent in accordance
with the rules of civil procedure, except that a parent

requesting a review pursuant to section 252H.13 may waive the
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right to service of the notice and sign an acceptance of
service,

3. The unit shall adopt rules pursuant to chapter 1l7A to
ensure that all of the following are included in the notice:

a. The legal basis and purpose of the action.

b. Information sufficient to identify the affected parties
and the support order or orders affected.

c. An explanation of the procedures for obtaining or
determining child support and a request for financial or
income information as necessary for application of the child
support guidelines established pursuant to section 598.21,
subsection {4,

d. An explanation of the legal rights and responsibilities
of the affected parties, including the time frames in which
the parties must act.

e. Criteria for determining appropriateness of an
adjustment and a statement that the unit will use the child
support gquidelines established pursuant to section 598.21,
subsection 4, and the provisions for medical support pursuant
to chapter 252E to adjust the order.

f. Procedures for contesting the action.

g. An explanation of the right to request a court hearing,
and the applicable time frames and procedures to follow in
requesting a court hearing.

h. Other information as appropriate.

Sec. 38. NEW SECTION. 252H.16 CONDUCTING THE REVIEW --
NOTICE OF DECISION.

1. The unit shall conduct the review and determine whether

an adjustment is appropriate.

2. Unless both parents have waived the prereview notice
period as provided for in section 252H.7, the review shall not
be conducted for at least thirty days from the date both
parents were successfully served with the notice required in
section 252H.15.

3. Upon completion of the review, the unit shall issue a
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notice of decision by regular mail to the last known address
of each parent, or if applicable, each parent's attorney.

4. The unit shall adopt rules pursuant to chapter 17A to
ensure that all of the following are included in the notice:

a. Information sufficient to identify the affected parties
and the support order or orders affected.

b. A statement indicating whether the unit finds that an
adjustment is approprilate and the basis for the determination.

¢. Other information, as appropriate.

5. A revised notice of decision shall be issued when the
unit receives or becomes aware of new or different information
affecting the results of the review after the notice of
decision has been issued and before the entry of an
administrative order adjusting the support order, when new or
different information is not received in conjunction with a
request for a second review, or subsequent to a request for a
court hearing. If a revised notice of decision 1s issued, the

time frames for requesting a second review or court hearing

shall apply from the date of issuance of the revised notice.
Sec. 39. NEW SECTION. 252H.17 CHALLENGING THE NOTICE COF

DECISION —-- SECOND REVIEW —-- NOTICE.
1. Each parent shall have the right to challenge the

notice of decision i1ssued under section 252H.16, by requesting
a second review by the unit.

2. A challenge shall be submitted, in writing, to the
local child support office that issued the notice of decision,
within the following time frames:

a. If the notice of decision indicates that an adjustment
is not appropriate, a challenge shall be submitted within
thirty days of the date of issuance of the notice.

b. If the notice of decision indicates that an adjustment
is appropriate, a challenge shall be submitted within ten days
of the issuance of the notice.

3. A parent challenging the notice of decision shall

submit any new or different information, not previously

_.28_




o= B Y B " I . T T

11
12
13
14
15
16
17
18
19
20
21
22
21
24
25
26
27
28
29
30
31
32
33
34
35

s.r. SAA v

considered by the unit in conducting the review, with the
challenge and request for second review.

4. A parent challenging the notice of decision shall
submit any required fees with the challenge. Any request
submitted without full payment of the required fee shall be
denied.

5. If a timely challenge along with any necessary fee is
received, the unit shall issue by regular mail to the last
known address of each parent, or if applicable, to each
parent's attorney, a notice that a second review will be
conducted. The unit shall adopt rules pursuant to chapter 174
to ensure that all of the following are included in the
notice:

a. A statement of purpose of the second review.

b. Information sufficient to identify the affected parties
and the support order or orders affected,

¢. A statement of the information that is eligible for
consideration at the second review.

d. The procedures and time frames in conducting and
completing a second review, including a statement that only
one second review shall be conducted as the result of a
challenge received from either or both parents,

€. An explanation of the right to request a court hearing,
and the applicable time frames and procedures to follow in
requesting a court hearing.

f. Other information, as appropriate,

6. The unit shall conduct a second review, utilizing any
new or additional information provided or available since
issuance of the notice of decision under section 252H.16, to
determine whether an adjustment is appropriate.

7. Upon completion of the review, the unit shall 1ssue a
second notice of decision by regular mail to the last known
address of each parent, or if applicable, to each parent’'s
attorney. The unit shall adopt rules pursuant to chapter 17A
to ensure that all of the following are included in the
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notice:

a. Information sufficient to i1dentify the affected parties
and the support order or orders affected.

b. The unit's finding resulting from the second review
indicating whether the unit finds that an adjustment 1is
appropriate, the basis for the determination, and the impact
on the first review.

c. An explanation of the right to request a court hearing,
and the applicable time frames and procedures to follow 1in
requesting a court hearing.

d. Other information, as appropriate.

8. If the determination resulting from the first review is
revised or reversed by the second review, the following shall
be issued to each parent along with the second notice of
decision and the amount of any proposed adjustment:

a. Any updated or revised financial statements provided by
elither parent.

b. A computation prepared by the local child support
office 1ssuing the notice, demonstrating how the amount of
support due under the child support guidelines was calculated,
and a comparison of the newly computed amount with the current
support obligation amount.

SUBCHAPTER III
ADMINISTRATIVE MODIFICATION

Sec. 40. NEW SECTION. 252H.18 ORDERS SUBJECT TO
ADMINISTRATIVE MODIFICATION.

An order meeting all of the following conditions 1is

eligible for administrative modification under this
subchapter.

1. The order is subject to the jurisdiction of this state
for the purposes of modification.

2. The unit 1s providing services pursuant to chapter
252B.

3. The 1ssue of paternity is not in dispute. If paternity

becomes an issue, the paternity action shall be conducted
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pursuant to the provisions of chapter 2523 or 600B, as
appropriate.

4, Review and adjustment services pursuant to subchapter
II are not required or are not applicable.

Sec. 41. NEW SECTION. 252H.19 NQTICE OF INTENT TO
MODIFY.

1. The unit shall issue a notice of intent to modify to
each parent. Notice to a child support agency or an agency
entitled to receive child or medical support payments as the
result of an assignment of support rights is not required.

2. The notice shall be served upon each parent 1in
accordance with the rules of civil procedure. The unit shall

adopt rules pursuant to chapter 17A to ensure that all of the
following are included in the notice:

a. The legal basis and purpose of the action.

b. Information sufficient to identify the affected parties
and the support order or orders affected.

c. An explanation of the procedures for obtaining or
determining child support and a request for financial or
income information as necessary for application of the child
support guidelines established pursuant to section 588.21,
subsection 4.

d. An explanation of the legal rights and responsibilities
of the affected parties, including the time frames in which
the parties must act.

e. Procedures for contesting the action through a
conference or a court hearing.

£. Other information, as appropriate.

Sec. 42. NEW SECTION. 252H.20 CONFERENCE -- SECOND
NOTICE AND FINDING QOF FINANCIAL RESPONSIBILITY.

l. Each parent shall have the right to request a
conference with the office of the unit that issued the notice

of intent to modify. The reguest may be made in petrson, in
writing, or by telephone, and shall be made within ten days of

the date of successful service of the notice of intent to
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2. A parent requesting a conference shall submit any
required fee no later than the date of the scheduled
conference. A conference shall not be held unless the

required fee is paid in full.

3. Upon a request and full payment of any required fee,
the office of the unit that igssued the notice of intent to
modify shall schedule a conference with the parent and advise
the parent of the date, time, place, and procedural aspects of
the conference. The unit shall adopt rules pursuant to
chapter 17A to specify the manner in which a conference is
conducted and the purpose of the conference.

4. Following the conference, the office of the unit that
conducted the review shall issue a second notice of proposed
modification and finding of financial responsibility to the
parent requesting the conference. The unit shall adopt rules
pursuant to chapter 17A to ensure that all of the following
are included in the notice:

a. Information sufficient to identify the affected parties
and the support order or orders affected.

b. If the unit will continue or terminate the action.

c. Procedures for contesting the action and the applicable
time frames for actions by the parents.

d. Other information, as appropriate.

Sec. 43. Section 598.21, subsection 8, unnumbered
paragraph 2, Code 1993, is amended to read as follows:

A modification of a support order entered under chapter
252A, chapter 600B, or this chapter between parties to the
order 1is void unless the modification is approved by the
court, after proper notice and opportunity to be heard is
glven to all parties to the order, and entered as an order of
the court. If support payments have been assigned to the
department of human services pursuant to section 234.39, or
section 239.3, the department shall be considered a party to

the support order. Modifications of orders pertaining to
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child custody shall be made pursuant to chapter 598A. If the
petition for a modification of an order pertaining to child
custody asks either for joint custody or that joint custody be
modified to an award of sole custody, the modification, 1if
any, shall be made pursuant to section 598.41.

Sec. 44. Section 598.21, subsection 9, Code 1993, is
amended to read as follows:

9. Notwithstanding subsection 8, a substantial change of
circumstances exists when the court order for child support
deviates varies by ten percent or more from the amount which
would be due pursuant to the most current child support

guidelines established pursuant to subsection 4 or the obligor

has access to a health benefit plan, the current order for

support does not contain provisions for medical support, and

the dependents are not covered by a health benefit plan

chapter 249A.
This basis for modification is applicable to petitions
filed on or after July 1, 1992, notwithstanding whether the

guidelines prescribed by subsection 4 were used in
establishing the current amount of support. Upon application

for a modification of an order for child support where for

which services are being received pursuant to chapter 252B,
the court shall set the amount of child support based upon the
most current child support quidelines established pursuant to
subsection 4, including provisions for medical support
pursuant to chapter 252E. The child support recovery unit

shall, in submitting an application for modification or

adjustment of an order for support, employ additional criteria
and procedures fer-the-review-and-adsustment-of-aupport
awards; as provided in chapter 252H and as established by

rule,

Sec. 45. Section 598.21, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. 9A. Notwithstanding any other provision
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of law to the contrary, when an application for modification
of support is submitted by the child support recovery unit,
the s0le issues which may be considered by the court in that
action are the application of the guidelines in establishing
the amount of support pursuant to section 598.21, subsection
4, and provision for medical support under chapter 252E.
Issues related to custody, visitation, or other provisions
unrelated to support shall be considered only under a separate

application for modification.

Sec. 46. Sections 252D.12 and 252D.14, Code 1993, are
repealed.

Sec. 47. ADOPTION OF EMERGENCY RULES. The department of
human services may adopt rules under section 17A.4, subsection

2, to implement chapter 252H. The rules shall become
effective immediately upon filing pursuant to section 17A.5,
subsection 2, unless a later effective date is specified in
the rules. Rules adopted in accordance with this paragraph
shall also be published as a notice of intended action as
provided in section 17A.4. If the department determines that
rules are necessary to clarify section 252B.4, subsection 24,
the department may proceed to adopt rules in the manner
provided for in this section.

Sec. 48. IMPLEMENTATION. In implementing section 252B.4,
subsection 2B, the department of human services shall consider
recovery of costs from both the custodial and noncustodial
parents. Identification of costs to be recovered and the
adoption of rules may be completed in stages. The department
shall give notice of intended action for initial rules by June
30, 1995,

Sec. 49. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. Sections 6, 47, 48, and this section of this Act, beilng
deemed of immediate importance, take effect upon enactment.

2. Section 44 of this Act, being deemed of immediate
importance, takes effect upon enactment and applies

retrcactively to July 1, 1992,

_34_
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EXPLANATION .
This bill provides for amendment of the provisions relating

to child support.

The bill addresses income withholding by extending the
provisions for immediate income withholding, beginning January
1, 1994, to all cases including those cases for which support
payments have not been assigned to the department of human
services (DHS); by addressing notice provisions; by providing
for payments by payors with multiple withholding orders: by
10 expanding income withholding provisions to apply to lump sum
11 payments; and by making income withholding provisions
12 applicable to orders granted by a foreign jurisdiction.

13 The bill also limits the issues that may be raised during
14 the registration of a foreign support order initiated by the
15 chi1ld support recovery unit (CSRU) to those issues of fact

16 relating to the support obligation. The bill prohibits issues

Ao R B e Y N S

17 related to custody, visitation, or other issues from being
18 addressed in a separate proceeding until after the .
19 registration action is completed. The bill also addresses the

20 effect of a modification or adjustment on a registered foreign

2] support order and on an Iowa order registered in a foreign

22 jurisdiction.

23 The bill addresses the enforcement and assignment of

24 medical support obligations and provides that an ex parte

25 order may be entered which includes provisions for enforcement
26 of a medical support provision if included in the support

27 order, and provides that enforcement of a medical support

28 order may include income withholding enforcement of provisions
2% under a health benefit plan; requires the obligor to take all
30 necessary actions to enroll in and maintain coverage for the

31 dependent; provides for the entering of an ex parte order by
32 the district court or DHS directing the employer to enroll the
33 dependent in the health benefit plan when the support order

34 requires such coverage; and provides that if DHS provides

medical assistance under chapter 248A or in accordance with a

_35_
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1 statute of a foreign jurisdiction, that the rights to medical
.. 2 support payments are assigned to the department.

3 The bill establishes a new chapter 252H which provides a

4 procedure for the review and adjustment of support orders and

5 additionally provides for an administrive modification

6 procedure.

7 The bill also provides for the expansion of user fees to

8 services provided by the CSRU and provides an immediate

9 effective date and emergency rulemaking authority; addresses
10 the jurisdiction for establishment of a support order in

11 certain foster care cases; addresses issues relating to

12 modification of child support orders, including that the

13 provisions relating to a substantial change of circumstances
14 based upon a 10 percent or more variance between the amount of
15 child support currently required by the child support order

16 and the amount in the original order are applicable to

17 petitions for modification filed on or after July 1, 1992;

18 provides that modification may be sought if the obligor has
19 access to health insurance and medical support that was not
20 included in the original order; and provides that the only

21 issues that may be addressed when the CSRU applies for

22 modification of an order are those related to support.
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Amend Senate File 349 as follows:

1. Page 2, by inserting after line 34 the
following:

“Sec. . Section 2528.4, subsection 1, Code
1993, is amended to read as follows:

1. The director shall reguire an application fee
of not to exceed twenty-five dollars in accordance
with a fee schedule established by rule of the
department which is based upon applicants' incomes and
whnich is designed so as not to discourage the
applLication for such services dy applicants most in
need of the services."

2. By renumbering as necessary.

By JOE WELSH

;5 FILED MARCH 23, 1993

5-31
Ofoplist 3.29.93 (A 913)

SENATE FILE 349

Amend Senate File 349 as folilows: '

L. Page 15, line 23, by striking the“words an

or:ginal"™ and inserting the following: a de novo".
By TOM VILSACK

§-3226 FSILED MARCE 24, 1993
WITEDRAWN
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Aamend Senate File 249 as follows:

.
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following:

"Sec. 10l. Section 252B.13A, subsection 1, Code
1993, 1s amended to read as follows:

¥~ The department shall establish within the unit
a collection services center for the receipt and
disbursement of support payments as defined in section
598.1 as required pursuant-to-an-ssder for which-the
untt-ra-provrding-enforcement-services-gnder~-thia
chepter orders by section 252B.14. TFor purposes of
this section, support payments do not include attorney
fees, or court costs, or property settlements.

Sec. 102. Section 252B.13A, subsections 2 and 3,
Code 1993, are amended by striking the subsections.

Sec. 103. Section 252B.14, Code 1993, is amended
to reaéd as follows:

252B.14 SUPPORT PAYMENTS -~ COLLECTION SERVICES
CENTER =-- CLERK OF THE DISTRICT COURT.

Aii-suppart-paymenta-cequired-pursuant-te-orders
entered-under-this-chapter-and-chapter-2347-252a5
252€5-5587-660B7-9r-any-cther-chapter-shati-ne
directed-and-proceased-as-£foliowss

1. For the purposes of thls section, "suppcrt
order" 1lncludes any order entered pursuant to chapter
234, 252A, 252C, 598, 600B, or any other support
chapter which applies to support payments as defined
in section 598.1.

t 2. If For support orders being enforced bv the
child support recovery unit ts-prevzédimg-enforcement
services-for-g-suppert-order, support payments made
pursuant to the order shall be directed to and
processed-as-£fatlows+ disburseg by the collection
services center.

a;--Payments-made-throngh-tncome-withhotdingy-wage
assignmens;-unempIayment-rnavrance-offaeer-or-tax
offsec-3nati-be-directed-to-and-disbursed-by-the
eotiection-services—-centers
---bc--Payments-made-chrough-etectronic-tranafer-of
fundas-inciuding-bubt-net-tintted-to-use-of-an
avtomated-tetter-machine;-a-telephone-tnretaced-pank
eccounc-withdrawal;—or-an-sgtematic-bank-acesunt
wrthdrawat-shaii-be-direcced-to-and-Eiebursed-by-the
cotieection-services-centers

direcred-to-the-ciecik-af-ehe-diatriet-caurt-in-the
couney-in-witich-the-ordes-£for-support-+s-£ired-and
shatr-be-diabursed-sy-tne-coiiection-serviees-centers
3. For any new support order issued on or after
sanuary 1, 1994, support payments made pursuant to the

. $-3223 =1
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order shall be directed to and disbursed by the
collection services center.

4. For any support order modified on or after
January 1, 1994, which requires that support payments
be made by an employer througn an income withholding
order pursuant to chapter 252D, support payments
pursuant to tne order shall be directed to and
disbursed by the collection services center.

5. For any support order not 1dentified under
subsection 2, 3, or 4, upon agreement of the person
cbligated to pay the support and the person entitled
to receive the support, the responsibility for the
recelpt and disbursement of support payments may be
transferred from the clerk of the district court to
the collection services center. The transfer may be
accomplished by either of the following:

a. As the result of an action of the court
including but not limited to a modification of the
support obligation.

b. By the parties filing a written statement
reguesting the transfer signed by both parties with
the clerk of the district court where support payments
are directed and with the collectlon services center.

2 6. iIf-the-chiid-support-recovery-unte-+a-not
providing-enforcement-servrees-for-a-suppore-order For
a suppcrt order to which subsection 2, 3, 4, or 5 does
not apply, support payments made pursuant to the order
shall oe directed to and disbursed by the clerk of the
district court in the county in which the order for
support is filed.

3 7. Payments to persons other than the clerk of
the district court or the collection services center
do not satisfy the support obligations created by a
support order or judgment, except as provided for
trustu-and-vacrat-securtty-tneome in seetien sections
252B<t7 598,227-0r-5987237-0r-for-tax-refunds-or
rebates—rn-section-5682:81027-3ubsectton-4%7 and execept
as-provided-in-section 598.22A.

Sec. 104. Section 252B.15, subsections 1 througn
4, Code 1993, are amended by striking the subsections.

Sec. 105. Section 252B.15, subsection 5, Ccde
1993, is amended to read as follows:

5+ If it is possible to identify the support order
to which a payment is to be applied, a payment
received by the collection services center or the
clerk of the district court shall be disbursed to the
appropriate individual or office within two working
days 1n accordance with section 598.22.

Sec. 106. Section 252B.16, subsection 2, Code
1993, is amended to read as follows:

S-3223 —o-
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2. ZYhe-department-shaii-gdept-sutea-puravant-te
chapter-}7A-ta-ensure-that-the-affectad-parties-are
nettfied-that~the-3uppert-payment-diabursemens
responstbiiities~have-been-transferred-to—the
eoltestion-serviceas~-center—frem-the-cierk-of-the
drakrict-courts—~Phe-rutes-shati-itncinde-a-provisren
requiring-that-a~notice-shatri-be-sent-by-reguitar-maxi
co-the-tast-knewn-addresses-of-the~sbirgee-and~che
obtrgers The issuance by requiar mail of notice by
the child support recovery unit or the collection
services center to the an obligor 1s the equivalent of
a court order requiring the obligor to direct payment
to the collection services center for disbursement.

Sec. 107. Section 252B.16, Code 1993, is amended
by adding the following new subsections:

NEW SUBSECTIQN. 3. Once the responsibility for
receiving and disbursing support payments has been
transferred from a clerk of the district court tec the
collection services center, the responsibility shall
remain with the collection services center even 1f the
child support recovery unit is no longer providing
enforcement services.

NEW SUBSECTION. 4. Upon the filing of a new or
modlified support order to which section 252B.14,
subsection 2, 3, 4, or S is applicable, the clerk of
the district court shall forward a copy of the order
to the collection services center within five working
days of the filing.

a. For the purposes of this subsection, "support
order” includes any order entered pursuant to chapter
234, 252A, 252C, 598, 600B, or anv other suppor:
chapter which applies to support payments as defined
in section 598.1, and any subsequent court action
which affects the underlying support order.

b. In the case of a support order in which a
nistory of support pavments or court actions exist,
the clerk of the district court shail also :include
with the copy of the court order a copy of the payment
history, the iast known addresses of tne person
ordered to pay suppcort and of the person ordered tc
receive support, and copies of the support ocrders,
modifications, and other court actions that affect the
accrued or accruing support obligation.

€. When the child support reccovery unit is
involved in the enforcement of a support order, the
clerk of the district court shall provide copies of
court cdocuments to the child support recovery unit as
necessary 0 enforce the support obligation.”

2. Page 34, by inserting after line 9, the
following:

-3-
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1 "Sec. 108. Section 602.8102, Code 1963, is amended R
2 by adding the following new subsection: -
NEW SUBSECTION. 47B. Perform duties related to .

3

4 support payment processing by the collection services
5 center or the clerk as specified 1n sections 252B.14
6 and 252B.16.

7 Sec. 109. Section 642,23, Code 1993, 1s amended to
8 read as follows:

g 642.23 SUPPORT DISBURSEMENTS BY THE CLERK.

10 Notwithstanding the seventy-day period in section
11 626.16 for the return of an execution in garnishment
12 for the payment of a support obligation, the sheriff
13 shall promptly deposit any amounts collected with the
14 clerk of the district court, and the clerk shall

15 disburse the amounts, after subtracting applicable

16 fees, within ten two working days of depesit-to the
17 filing of an order condemning funds as follows:

18 a. To the person entitled to the support payments
19 when the clerk of the district court is the official
20 entity responsible for the receipt and disbursement of
21 support payments pursuant to section 252B.14.

22 b. To the collection services center when the

23 collection services center is the official entity

24 responsibie for the receipt and disbursement of

25 support payments pursuant to section 252B.14."

26 3. Page 34, by inserting after line 11, the

27 following: -
28 “Sec. 110. REPEAL. 1990 Iowa Acts, chapter 1224, .
29 section 1, as amended by 1991 Iowa Acts, chapter 62,

30 section 1, and 1992 Iowa Acts, chapter 1028, section
31 1, is repealed.

32 Sec. 111. COLLECTION OF SUPPORT PAYMENTS --

33 TRANSFER. The department of human services, in

34 cooperation with the judicial department, shall

35 develcp a plan to transfer all responsibilities for
36 receipt and disbursement of support payments from the
37 clerks of the district court to the collection

38 services center. The plan shall be presented to the
39 general assembly no later than January 1, 1998, and
40 shall include reasonable time frames and the estimated
4] fiscal impacts necessary to ensure an efficient

42 transfer."

43 4. Page 34, by inserting after line 35, the
44 following:
45 "Sec. 112. EFFECTIVE DATE. Unless otherwise

46 specified, sections 101 through 112 of this Act, being
47 deemed of immediate importance, take effect upon
48 enactment."
49 5. By renumbering as necessary.
By RICHARD VARN

S-3223 FILED MARCH 24, 1993
LOST .
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SENATE FILE 22

BY COMMITTEE ON HUMAN RESQURCES
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A BILL FOR

An Act relating to child support and providing effective and
retroactive applicability dates.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 232.182, subsection 5a, Code 1993, is ‘

amended %o read as follows:
SA. If the court orders placement of the child into foster

care, the court or the department shall establish a support
obligation for the costs of the placement pursuant to section
234,39,

Sec., 2. Section 252A.18, Code 1993, is amended by adding

the following new subsection:
NEW SUBSECTION. 3. a. The respondent shall nave twenty

days after receiving notice of the registration in which to
petition the court to vacate the registration or for other
relief. If the respondent does not so petition, the
respondent is in default and the registered support order 1is
confirmed.

b. If a registration action is initiated by the child
support recovery unit, issues subject to challienge are limited
to issues of fact relating to the support obligation and not _
other issues including, but not limited to, custody and ‘
visitation, or the terms of the support order.

Sec. 3. Section 252A.19, subsection 2, Code 1993, is
amended by striking the subsection.

Sec. 4. Section 252A.19, subsection 3, Code 1993, is
amended to read as follows:

3 2. At the a hearing to enforce the registered support
order the respondent may present only matters that would be
available to the respondent as defenses in an action o
enforce a foreign money judgment. Hewever;-the-court-in-rts
dtseretion-may-consrder-tne-ineome-and-resonrces-of-the
respondents-the-respondentis-abirrty-to-payr-and-any-materiat
changes-of-crreumstances-since-the-granting-of-regiscered
suppart-orders-and-may-nodify-tae-emcunc-afé-che-support-in-che
seme-manner-as-otner-support-orders-are-mod:ifieds If the
respondent states to the court that an appeal from the order

is pending or will be taken or that a stay of execution nas ‘
been granted, the court shall stay enforcement of the order
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until the appeal is concluded, the time for appeal has
expired, or the order is vacated, upon satisfactory proof that
the respondent has furnished security for payment of the
support as ordered by the court. 1If the respondent shows to
the court any ground upon which enforcement of a support order
of this state may be stayed the court shall stay enforcement
of the order for an appropriate period if the respondent
furnishes the same security for payment of the support ordered
that is required for a support order of this state.

Sec. 5. NEW SECTION, 252A.20 MODIFICATION OR ADJUSTMENT
OF & REGISTERED FOREIGN SUPPORT ORDER AND OF AN IOWA ORDER
REGISTERED IN A FOREIGN JURISDICTION.

1. An order which has been registered in a court cf this

state pursuant to section 252A.18 may be modified or adjusted
following registration, subject to all of the following:

a. The modification or adjustment of the order does nrot
affect the underlying judgment in the foreign jurisdiction,
unless provided pursuant to the statute of the foreign
jurisdiction.

b. The modification or adjustment of the order by a
foreign jurisdiction does not affect the order following
registration in a court of this state unless confirmed by a
court of this state.

2. A support order issued 1n a court of this state may be
registered in a foreign jurisdiction and, following
registration, may be modified or adjusted subject to the
foilowing: )

a. The modification or adjustment of the order oy a
foreign jurisdiction does not affect the order unless
confirmed by a court of this state.

0. The modification or adjustment of the order by a court
of this state following registration in a foreign jurisdiction
coes not affect the order unless prov.ided by the statute of
the foreign Surisdiction. \

Sec, 6. Section 252B.4, subsection 1, Code 1993, :is

-2-




1 gmended to read as follows:

2 1. The director shall require an application fee ef not to
3 exceed ctwenty-five dollars in accordance with a fee schedule

4 established by rule 0f the departmenrt which 1s based upon
Shaiﬁiiéénts; incomes and @ﬁiéﬁﬁié aesighe- SO as not to

6 aiscourage the aoollcatlon for such SEI‘VlCQS oy aop;*cants

TMOSt in need of the services.

L ]
8 Sec. 7. Section 252B.4, Code 1993, is amended by adding

9 the following new supsections:
10 NEW SUBSECTION. 2A. When the unit intercepts a federal

11 tax refund of an obligor for payment of delinquent support and
12 the funds are due to a recipient of services who is not

13 otherwise eligible for public assistance, the unit shall

14 deduct a twenty-five dollar fee from the funds pefore

15 forwarding the balance to the recipient.

16 a. The unit shall inform the recipient of the fee under
17 this subsection prior to assessment.

18 b. The fee shall be assessed only to individuals who

i9 receive support from the federal tax refund offset program.
20 If the tax refund due the recipient is less than fifty

21 dollars, the fee shall not be assessed.

22 NEW SUBSECTION. 2B. The department may adopt rules to
23 establish a fee in an amount which provides for recovery of

24 administrative costs of the program in addition to other costs
25 1dentified.

26 Sec. 8. Section 252B.5, subsection 7, Code 1993, is

27 amended by striking the subsection and inserting in lieu

28 thereof the following:

29 7. The review and adjustment or modification of a support
30 order nursuant to chapter 252H.

i Sec. 9. Section 252C.4, Code 1993, is amended by adding

32 the following new subsection:

3 NEW SUBSECTION. 6. Actions initiated by the administrator

34 under this chapter are not subject to chapter 17A and

35 resulting court hearings following certification shall be an

-3-
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original hearing before the district court.

Sec. 10. Section 252D.1, subsection 2, Cocde 1993, 1is
amended to read as follows:

2. 1If support payments ordered under chapter 232, 234,
252A, 252C, 252D, 252E, 598, 600B, or any other applicabile
chapter, or under a comparable statute of a foreign
jurisdiction, as certified to the child support recovery unit
established in section 252B.2, are not paid to the clerk of
the district court or the collection services center pursuant
to section 598.22 and become delinguent in an amount equal to
the payment for one month, upon application of a person
entitled to receive the support payments, the child support
recovery unit or the district court may enter an ex parte
order notifying the person whose income is to be assigned, of
the delinquent amount, of the amount of income, er wages,

compensation, or benefits to be withheld, and of the procedure

to fi1le a moticn to quash the order of assignment, and shall
order an assignment of income and-notify-an-empioyer;y-trustees
or-other-payor-by-reguitar-mati;-with-proof-of-service
compiteted-according-to-rute-of-civri-procedure-g2;-of-the
srder-of-the-asstgnment-of-tncome requiring the withholding of
specified sums to be deducted from the delinquent person's
periodic earnings, trust ilncome, compensation, benefits, or

otner income sufficient to pay the support obligation and,
except as provided in section 598.22, requiring the payment of
such sums to the clerk of the district court qr the cocllection
services center. CThe-assignment-of-income-+a-binding-on-an
extsting-or-future-empioyer;-trustees-or-other-payor-ten-days
afrer-the-receitpe-of-the-order---Fhe-amount-of-an-agasrgnment
of-income-shati-net-exceed-the-amount-specified-rn-15-8<-5<-€--§
+673¢{b}---Fhe-assignment-of-+ncome-has-prrority-over-a
garn:shnent-or-an-asstgnment-for-a-purpose-other—than-the
support-of-the-dependents—tn-tne-court-order—being-enforeeds
Phe-chtlid-support-recovery-unte-or-che-distrrct-courer-4pon

the-appitearion-of-any-party;-by-ex-parte-crder;-may-modsfy

-4~
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the-assignment-of-income-on-the-fuiri-payment-of-the
deiingueney-or-in-an-rnstance-where-tne-amount-berng-withheid
exceeda-the-amount-specifsed-1n-15-8:57€:-§-16%3tby7-or-may
sevoke-the-asatgnment-of -ineome-upon-the-terminatron-of
parentai-righta;-smanerpationy-death-or-majority-of-che-cntidy
sr-upon-a-change-of-custodys Notification of income

withholding shall be provided to the payor of earnings, trust

income, or other income pursuant to section 252D.17A, _
Sec. 11. Section 252D.8, Code 1993, is amended to read as
follows:
252D.8 PERSONS SUBJECT TO IMMEDIATE INCOME WITHHOLDING.

1. In a support order issued or modified on or after

November 1, 1990, for which services are being provided by the
child support recovery unit, and in any support orders issued

or modified after January 1, 1994, for which services are not

provided by the child support recovery unit, the income of a

support obligor is subject to withholding, on the effective
date of the order, regardless of whether support payments by
the obligor are in arrears. @®he If services are neing

provided pursuant S0 chapter 252B, the child support recovery

unit may enter an ex parte order for an :mmediate withholding
of income er-may-directiy-impiement-t+mmedrate-withhoiding-of
rneome if authorizing language 1s contained 1n the court
order. The district court may enter an ex parte order for

immediate income withholding for cases in which the child

support recovery unit is not providing services. The 1ncome

of the obligor is subject to aneh-auntomatte immnediate
withholding unless one of the following occurs:

da. One of the parties demonstrates and the court or chiid
support recovery unit £inds there is good cause not to requlre

immediate withholding., A finding of good cause shall oe based

on, at a minimum, written findings and conclusions by the

court or administrative authority as to why implement:ng

immediate witnholding would not be in the vest interests of

the ¢hild. 1In cases :nvolving modifications, the f£indings

°
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shall also include proof of timely payment of previously

ordered support.

b. A written agreement is reached between both parties
which provides for an alternative arrangement. If

2-~-¥f the support payments have been assigned to the
department of human services pursuant to chapter 234 or 239,
©r a comparable statute of another jurisdiction, the
department shall be considered a party to the support order,
and a written agreement pursuant to this section to waive
immediate withholding is void unless approved by the child
support recovery unit. Any extating agreement :s-voxd
existing at the time an assignment of support te-the-atate is
made pursuant to chapter 234 or 239 or pursuant to a

comparable statute of another jurisdiction shall not prevent

the child support recovery unit from implementing immediate

withholding.

3z 2. For an order not requiring immediate w:thholding,
income of an obligor 1s subject to immediate withholding,
without regard to whether there is an arrearage, on the
earliest of the following:

a. The date the obligor requests that the withholding
pegin.

b. The date the custodial parent or party to the
proceeding requests that the withholding begin, if the reguest
1s approved by the district court or, in cases in which

services are being provided pursuant to chapter 252B, if the

child support recovery unit approves the request.
Sec. 12. NEW SECTION. 252D.17A. NOTICE TO EMPLOQYER CR
INCOME PAYOR -- DUTIES AND LIABILITY -- CRIMINAL PENALTY.

The calild support recovery unit or the district court shall

provide notice of income withholding to the obligor's
employer, trustee, or other payor of income. Notice shall be
sent by regular mail, with proof of service completed
according to rulie of civil procedure 82 and, in addit:ion to
tne amount to be withheld for payment of support, shall

_6._
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include all of the following information regarding the duties
of the payor in implementing the withholding order:

1. The withholding order for child support has priority
over a garnishment or an assignment for a purpose other than
the support of the dependents in the court order being
enforced.

2. As reimbursement for the payor's processing cosis, the
payor may deduct a fee of no more than two dollars for each
payment in addition to the amount withheld for support.

3. The amount withheld for suppeort, including the
processing fee, shall not exceed the amounts specified in 15
U.S.C. § 1673(b).

4. Income withholding is binding on an existing or future
employer, trustee, or other payor ten days after receipt of
the notice.

5. The payor shall send the amounts witnheld to the
collection services center or the cierk of the district court
within ten working days of the date the obligor is paid.

6. The payor may combine amounts withheld from the
obligor's wages in a single payment to the clerk of the
district court or to the collection services center, as
appropriate. Whether combined or separate, payments shall be
identified by the name of the obligor, account number, amount,
and the date withheld. If payments for multiple obligors are
combined, the portion of the payment attributable to each
obligor shall be specifically identified.

7. The paycr shall deliver or send a copy of the crder to
the person named in the order within one business cday after
recelpt of notice.

8. The withholding 1s binding on the payor until €furthner
notice by the court or the child support recovery unit.

9. If the payor failis to witnhhoid income 1in accordance
with the provisions of the order, the pavor :s liaple for tne
accumulated amount whlch should nave peen withheld, togethner

with costs, 1nterest, and reasonaole attorney fees related to

-7 -
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the collection of the amounts due from the payor,

10. The payor shall promptly notify the court or the child
support recovery unit when the obligor's employment or other
income terminates, and provide the obligor's last known
address and the name and address of the obligor's new
empicyer, iLf known.

11. Any payor who discharges an obligor, refuses to employ
an obligor, or takes disciplinary action against an obligor
based upon income withholding i1s guilty of a simple
misdemeanor. A withholding order has the same force and
effect as any other district court order, including, but not
limited to, contempt of court proceedings for noncompliance.

Sec. 13. Section 252D.18, Code 1993, is amended by
striking the section and inserting in lieu thereof the
following:

252D.18 MODIFICATION OR TERMINATION OF WITHBOLDING.

1. The court or the child support recovery unit may, by ex
parte order, modify a previously entered income withholding
order if the court or the unit determines any of the
following:

a. There has been a change in the amount of the current
support obligation.

b. The amount required to be withheld under the income
withholding order is in error.

¢. Any past due support debt has been paid in full.

Should a delinquency later accrue, the withholding order may
be modified to secure payment toward the delinguency.

2. The court or the child support recovery unit may, by ex
parte order, terminate an income withholding order 1f for any
reason an outstanding current or delinquent support obligation
no ionger exists as applicable to all of the children covered
by the income withholding order.

3. In no case shall payment of overdue support be the sole
basis for termination of withholding.

Sec. 14. NEW SECTION. 252D.18A MULTIPLE INCOME

-8~
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WITHHOLDING ORDERS -- AMOUNTS WITHHELD BY PAYOR.
Wwhen the obligor is responsible for paying more than one .
support obligation and the employer or the income payor has
received more than one income withholding order for the
obligor, the payor shall withhold amounts in accordance with
all of the following:
1. The total of all amounts withheld shall not exceed the
amounts specified in 15 U.S5.C. § 1673(b}.
2. As reimbursement for the payor's processing costs, the
payor may deduct a fee of no more than two dollars for each
payment withheid in addition to the amount withheld for
support.
3. Priority shall be given to the withholding of current
support rather chan delinquent support. The payor shall not
allocate amounts withheld in a manner which results in the
failure to withhold an amount for one or more ¢of the current
support obligations.
a. To arrive at the amount to be withheld for each ‘
obligee, the payor shall total the amounts due for current
support under the income withholding orders and determine the
proportionate share for each obligee. The proportionate share
shall be determined by dividing the amount due for current
support for each order by the total due for current support
for all orders. The results are the percentages of the
obligor's net income which shall be withheld for each obligee.
b. If, after completing the calculation in paragraph "a",
the withholding limit specified under 15 U.S.C. § 1673(b) has
not been attained, the payor shall total the amounts due for
arrearages and determine the proportionate share for each
oblig2e. The proportionate share amounts shall be established
utilizing the procedures established in paragraph "a" for
current support obligations.
4. The payor shall identify and report payments by :he
obligor's name, account number, amount, and date withheld \
pursuant to sect:ion 252D.17A., If payments {or mult:ple ‘

_9..
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obligees are combined, the portion of the payment attributable
to each obligee shall be specifically identified.

Sec. 15, NEW SECTION, 252D.18B IRREGULAR INCOME.

When payment of income is ilrregular, and an order for

immediate or mandatory income withholding has been entered by
the child support recovery unit or the district court, the
income payor shall withhold income equal to the total that
would have been withheld had there been reguiar monthly
income. The amounts withheld shall not exceed the amounts
specified in 15 U.S.C. § 1673(0). For the purposes of this
section, an income source 1is lrregular when there are periods
in excess of one month during which the income payor makes no
payment to the obligor and the periods are not the result of

W 0~ O U B e by

e
BoWw N o

termination or suspension of employment.
Sec. 16. NEW SECTION, 252D.318C WITHHOLDING FROM LUMP SUM

PAYMENTS.
The child support recovery unit or the district court may

[
(¥}

b
- ov

enter an ex parte order for income withholding when the
obli:gor is paid by a lump sum income source. When a sole

[
(8 ¢]

—
O

payment 1s made or payment occurs at two month or greater
intervals, the withholding order may include all current and
delinquent support due through the current month, but shall

N oo N
[ T e

not exceed the amounts specified in 15 U.S.C. § 1673(b).
Sec. 17. NEW SECTION. 252D.24 APPLICABILITY TO SUPPORT

ORDERS OF FOREIGN JURISDICTIONS.
1. An income withholding order may be entered to enforce a

[AS TN
[ Y

N
oo

support order of a foreign jurisdiction., The foreign support
order may be entered and filed with the clerk of the district
court at the time the income withholding order is entered.

NN
oo ~d

Entry of the foreign support order under this subsection does

L
(=]

not constitute registration of the order.
2. Notice of withholding requirements pursuant to section

[FE I ¥S
[ LV

252D.3 are met 1f comparable notice was 1ssued in cthe foreign

[¥8]
[#%]

jurisdiction, was included in the support order, or was

[V%]
oL

provided as a separate wr.tten notice.
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3. Income withholding for a support order issued by a \
foreign jurisdiction is subject to the law and procedures for .
income withholding of the jurisdiction where the income
withholding order is implemented. With respect to when the
obligor becomes subject to withholding, however, the law and
procedures of the jurisdiction where the support order was
entered apply. '
Sec. 18. NEW SECTION. 252D.25 LIMITATIONS ON SCOPE OF
PROCEEDINGS.
1. Issues related to visitation, custody, or other
provisions not related to the support provisions of a support

order are not grounds for a motion to quash, revoke, suspend,
or stay a withholding order.
2. Support orders shall not be modified under a motion to
quash a withholding order.
Sec. 19. NEW SECTION. 252D.30 EX PARTE ORDER -- PRO-
VISIONS FOR MEDICAL SUPPORT.
An ex parte order entered under this chapter may also .
include provisions for enforcement of medical support when

medical support provisions are included in the support order.
The ex parte order may require income withholding of a dollar
amount for medical support or implementation of provision for
dependent coverage under a health benefit plan pursuant to
chapter 252E.

Sec. 20. Section 252E.1, Code 1993, 1s amended by adding
the following rew subsection:

NEW SUBSECTION. 10. "Order" means a support order entered
bursuant to chapter 234, 252A, 252C, 598, 600B, or any other

applicable provision pursuant to a comparable statute of a
foreign jurisdiction, or an ex parte order entered pursuant to
section 252E.4,
Sec. 21. Section 252E.2, Code 1993, :s amended to read as
follows:
252E.2 ORDER FOR MEDICAL SUPPORT.
1. @®he-entry-of-an An order;-pursmant-to-emapter-2345 ‘
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252A;-252€7-5987-608B-er-any-otner-chapter-of-the-€ode-or
pursuant-to-a-comparabre-starunte-of-a-fareign-Jurredicetens
requiring the provision of coverage under a health benefit
plan is authorization for enrollment of the dependent if the
dependent is otherwise eligible to be enrolled. The
dependent's eligibility and enrollment for coverage under such
a plan shall be governed by all applicable terms and
conditions, including, but not limited to, eligibility and
insurability standards. The dependent, if eligible, shall be
provided the same coverage as the obligor.

2. The obligor shall take all actions necessary to enrcoll

and maintain coverage under a health benefit plan for a

dependent at tne obligor's present and all future places of

employment,
Sec. 22. Section 252E.4, Code 1993, i1s amended to read as

follows:
252E.4 €eP¥-8F ORDER TO EMPLOYER.
Fhe-obttgor-shaii-take-ati-steps-necessary-to-enroti-and
maintain-coverage-under-a-heatth-benefit-ptan-for-a-dependent

at-present-and-ati-fursnre-piaces-ocf-empioyment;-and-shati-send

a-copy-of-the-srder-requiring-the-coverage—to-the-obitrgorts
empioyers

ir--Wrthin-£fifreen-days-of-entry-of-the-arder;-the-obizger
shaii-provide-wrreken~procf-to-the-obirgee-—and-che-deparecment
that-the-required-coverage-has-peen-obtarned-or-that
appiication-for-coverage-has-been-made-:

2r——if-the-obitigqor-faris-to-previde-written—procf-as
requrred-in-subsection-i;-a-copy-of-the-order-for-medient
support-shaii-be-forvarded-to-che-obiigeris-empioyer-by~the
obiigee-or-the-deparements

l. Wnen a support order requires an obligor to provide

coverage under a health benefit plan, the district court or

the department may enter an ex parte order directing an

employer to take all actions necessary to enroll an obligor's

dependent for coverage under a nealth benefit plan.

".‘{.2-




s.F. 3¢9 yg.r.

2. The obligee, district court, or department may forward

elther the support order containing the provision for coverage
under a health benefit plan or the ex parte order provided for

in subsection 1 to the obligor's emplovyer.
3. ¢%he This chapter shall be constructive notice to the
obligor of enforcement and further notice prior to enforcement

is not required.

4. The order requiring coverage is binding on all future
employers or insurers 1f the dependent 1s eligible to be
enrolled in the health benefit plan under the applicable plan
terms and conditions.

Sec. 23. Section 252E.l11, Code 1993, is amended to read as
follows:

252E.11 ASSIGNMENT.

If medical assistance eeverage is provided by %he
department to a dependent pursuant to chapter 249A, rights to

pursuant-to-federat-reguiarrons,
SUBCHAPTER I
GENERAL PROVISIONS
Sec. 24. NEW SECTION. 252H.1 PURPOSE AND INTENT.
This chapter is intended to provide a means for state

medical support payments are assigned to the department I‘

compliance with the federal Family Support Act of 1988,
requiring states to provide procedures for the review and
adjustment of support orders being enforced under Title IV-D
of the federal Social Security Act, and also to provide an
expedited modification process when review and adjustment
procedures are not required, appropriate, or applicable.
Actions under this chapter shall be initiated only by the
child support recovery unit.

Sec. 25. NEW SECTION. 2524.2 DEFINITIONS.

As used in this chapter, uniess the COntext otherwise

requires “administrator", "caretaker", "“court order",
“department”, “dependent child", "medical support", "public

assistance", and "responsiple person", mean tae same as

_13_
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defined in section 252C.1.

As used 1n this chapter, unless the context otherwise
requires:

1.

2.
provisions of a support order and means either of the

"Act" means the federal Social Security Act.
"Adjustment" applies only to the child support

following:
a. A change in the amount of child support based upon an
application of the child support guidelines established
pursuant to section 598,21, subsection 4.
b.
support as defined in section 252E.1l.
3.
4.

local office or entity of another state that has the

An addition of or change to provisions for medical

"Child"” means a child as defined in section 252B.1.
"Child support agency" means any state, county, or

responsibility for providing child support enforcement
services under Title IV-D of the Act.
5.
support recovery unit
6.

a.

"Child support recovery unit" or "unit" means the chiid
created pursuant to section 252B.2,
"Modification" means either of the following:

An alteration, change, correction, or termination of an
existing support order.

b. The establishment of a child or medical support
obligation in a previously established order entered pursuant
to chapter 234, 252a, 252C, 598,

proceeding, 1n which such support was not previously

600B, or any other support

established.
7.

of a support order and for

"Parent" means, for the purposes of requesting a review
being entitled to notice under this
chapter:
a. The individual ordered to pay support pursuant to the
order.
b.

future support payments

An individual or entity entitled to receive current or

pursuant to the order, or pursuant to

a current assignment of support including but not iimited to

-14-
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an agency of this or any other state that is currently
providing public assistance benefits to the child for whom
support is ordered and any child support agency. Service of
notice of an action initiated under this chapter on an agency
1s not required, but the agency may be advised of the action
by other means.

8. "Public assistance" means benefits received in this
state or any other state, under Title IV-A (aid to dependent
children), IV-E {(foster care), or XIX (medicaid) of the Act.

9. "Review" means an objective evaluation conducted
through a proceeding before a court, administrative body, or
an agency, of information necessary for the application of a
state's mandatory child support gquidelines to determine:

a. The appropriate monetary amount of support.

b. Provisions for medical support.

10. "State" means "state" as defined in section 252A.2,

11. "Support order” means a "court order" as defined in
section 252C.1.

Sec. 26. NEW SECTION. 252H.3 SCOPE OF THE ADMINISTRATIVE
ADJUSTMENT OR MODIFICATION -- ROLE OF DISTRICT COURT IN
CONTESTED CASES.

1. Any action initiated under this chapter, including any

court hearing resulting from an action, shall be limited in
scope to the adjustment or modification of the child or
medical support provisions of a support order.

2. Nonsupport 1lssues shall not be considered by the unit
or the court in any action resulting under this chapter.

3. Actions initiated by the unit under this chapter shall
not be subject to contested case proceedings or further review
pursuant to chapter 17A and resulting court hearings following
certification shall be an original hearing before the distr:ict

court.
Sec. 27. NEW SECTION, 252H.4 ROLE OF THE CHILD SUPPORT
RECOVERY UNIT.

1. The unit may administratively adijust or modify a
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support order entered under chapter 234, 252A, 252C, 598, or
600B, or any other support chapter if the unit was an original
party to the order or has subsequently become a party to the
order due to an assignment of support rights on the unit's own
initiative.

2. The unit is a party to an action initiated pursuant to
this chapter.

3. The unit shall conduct a review to determine whether an
adjustment is appropriate or, upon the request of a parent or
upon the unit's own initiative, determine whether a
modification is appropriate.

4. The unit shall adopt rules to establish the process for
the review of requests for adjustment and the criteria and
procedures for conducting a review and determining when an
adjustment is appropriate.

5. Legal representation of the unit shall be provided
pursuant to section 252B.7, subsection 4.

6. The unit shall adopt rules pursuant to chapter 17A to
implement this chapter.

Sec. 28. NEW SECTION. 252H.5 FEES AND COST RECOVERY FOR
REVIEW -- ADJUSTMENT -- MODIFICATION,

The unit shall, consistent with applicable federal law,

charge the following fees for providing the services described
in this chapter:

1. A parent ordered to provide support, who requests a
review of a support order under this chapter, shall file an
application for services and pay an application fee pursuant
to section 252B.4.

2. Any parent entitled to receive support who is not
receiving public assistance and requests a review and
adjustment of a support order under this chapter shall pay the
following fees:

a. A fee for conducting the review, to be paid at the t:ime
the request for review is submitted to the unit. 1If the
request for review is denied for any reason, the fee shall pe

_16_
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refunded to the parent making the request. Any request
submitted without full payment cf the fee shall be denied.

b. A fee for a second review requested pursuant to section
252H.17, to be paid at the time the request for the second
review is submitted to the unit. Any request submitted
without full payment of the fee shall be denied.

c. A fee for activities performed by the unit in
association with a court hearing requested pursuant to section
252H.8.

d. A fee for activities performed by the unit in entering
an administrative order to adjust support when neither parent
reguests a court hearing pursuant to section 252H.8. The fee
shall be paid during the post-review waiting period under
section 252H.17. 1If the fee is not paid in full during the
post-review notice period, further action shall not be taken
by the unit to adjust the order unless the parent not
requesting the adjustment pays the fee in full during the
post-review waiting period, or unless the children affected by
the order reviewed are currently receiving public assistance
benefits and the proposed adjustment would result in either an
increase in the amount of support or in provisions for medical
support for the children.

3. Any parent entitled to receive support who is not
receiving public assistance and requests an administrative
modification of a support order shall pay the following fees:

a. A fee for conducting a conference requested pursuant to
section 252H.20, to be paid at the time the request for the
conference 1s submitted to the unit. Any request submitted
without full payment of the fee shall be denied.

b. A fee for activities performed by the unit in
association with a court hearing requested pursuant to section
252H.8.

4. Any parent entitled to receive support who is not
receiving public assistance, and reguests a review of a

support order pursuant to section 252H.12, shail pay any
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service of process fees for service or attempted service of
the notice required in section 252H.15. The unit shall not
proceed to conduct a review pursuant to section 252H.16 until
service of process fees have been paid in full. Service of
process fees charged by a person other than the unit are
distinct from any other fees and recovery of costs provided
for 1n this section.

5. The unit shall, consistent with applicable federal law,
recover administrative costs in excess of any fees collected
pursuant to subsections 1, 2, and 3 for providing services
under this chapter and shall adopt rules providing for
collection of fees for administrative costs,

6., The unit shall adopt rules pursuant to chapter 17A to
establish procedures and criteria to determine the amount of
any fees specified 1n this section and the administrative
costs 1n excess of these fees.

Sec. 29. NEW SECTION. 252H.6 COLLECTION OF INFORMATION.

The unit shall request, obtain, and validate information

concerning the financial cilrcumstances of the parents of a
child as necessary to determine the appropriate amount of
suppert pursuant to the guidelines established in section
598.21, subsection 4, including but not limited to those
sources and procedures described in sections 252B.7A and
2528.9. The collection of information does not constitute a
review conducted pursuant to section 252H.16.

Sec. 30. NEW SECTION., 252H.7 WAIVER OF NOTICE PERIODS
AND TIME LIMITATIONS.

1. A parent may waive the thirty-day prereview waiting

period provided for 1n section 252H.l6.

a. Upon recelpt of signed requests from both parents
waiving the prereview waiting period, the unit may conduct a
review of the support order prior to the expiration of the
thirty-day period provided in section 252H.16.

b. If the parents jointly waive the prereview waiting

period and the order under review 1s subsequently adjusted,

_18-
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the signed statements of both parents waiving the waiting .
pericd shall be filed irn the court record with the order
adjusting the support obligation.

2. A parent may waive the post-review waiting period
provided for in section 252H.8, subsection &, for a court
hearing or in section 252H.17 for requesting of a second
review.

a. Upon receipt of signed requests from both parents
subject to the order reviewed, waiving the post-review waliting
period, the unit may enter an administrative order adjusting
the support order, if appropriate, prior to the expiration of
the post-review waiting period.

b. If the parents jointly waive the post-review waiting
period and an administrative order to adjust the support order
is entered, the signed statements of both parents waiving the
waiting period shall be filed in the court record with the
administrative order adjusting the support obligation.

3. A parent may waive the time limitations established in .
section 252H,20.

a. Upon receipt of signed requests from both parents,
subject to the order to be modified, waiving the time
limitations, the unit may proceed to enter an administrative
modification order.

b. If the parents jointly waive the time limitations and
an administrative modification order is entered under this
chapter, the signed statements of both parents waiving the
time limitations shall be filed in the court record with the
adminlistrative modification order.

Sec. 31. NEW SECTION. 252H.8 CERTIFICATION TO COURT --
HEARING -- DEFAULT.

1. FPor actions initiated under subchapter I1I, either

parent or the unlt may request a court nearing within thirey
days from the date of :issuance of the notice of decision under
sectlion 252H.16, or within ten days of the date of issuance of

the second notice of decision under section 252H.17, whichever

-1g-
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2., For actions initiated under subchapter II1II, either
parent or the unit may request a court hearing within the
latest of any of the following time per:iods:

a. fTwenty days from the date of successful service of the
notice of intent to modify required under section 252H.19.

b. Ten days from the date scheduled for a conference to
discuss the modification action.

c. Ten days from the date of issuance of a second notice
of a proposed modification action.

3. The time limitations for requesting a court hearing
under this section may be extended by the unit.

4. If a timely written request for a hearing is received
by the unit, a hearing shall be held in district court, and
the unit shall certify the matter to the district court in the
county 1in which the order subject to adjustment or
modification is filed. The certification shall include the
following, as appiicable:

a. Coples of the notice of intent to review or notice of
intent to modify.

b. The return of service, acceptance of service, or signed
statement by the parent requesting review and adjustment
walving service of the notice.

¢. Copies of the notice of decision and any revised notice
as provided in section 252H.17.

d. Copies of any written objections to and request for a
second review or conference or hearing.

e. Coples of any second notice of decision isssed pursuant
to section 252H.17, or second notice of proposed modification
action lissued pursuant to section 252H.20.

£f. Coples of any financial statements and supporting
documentation provided by the parents.

g. Coples of any computation worksheet prepared by the
unit to determine the amount of support calculated using the
mandatory child support guidelines established under section

-20-




X~ N e

e A T R U o L N I S I X I S S I N R T e L i ™ S o o S o
(S LR~ R A T o - T ¥ & S« - B S  « LU ¥ B - S T S D N = T ¥~ T + SRS e RS + TR -G UC T S T R = S Ve

S.F. b‘ff H.F.

598.21, subsection 4. .

5. The court shall set the matter for hearing within
forty-five days of the certification and notify the parties of
the time and place of the hearing.

6. For actions initiated under subchapter II, a hearing
shall not be held for at least thirty-one days following the
date of issuance of the notice of decision unless the parents
have jointly waived, in writing, the thirty-day post-review
period.

7. Pursuant to section 252H.3, the district court shall
review the matter as an original hearing before the court.

8. Issues subject to review by the court in any hearing
resulting from an action initiated under this chapter shall pe
limited to the issues identified in section 252H.3.

9. If more than one support order exists involving the
same parties o the order, all of the affected support orders
shall be consolidated and heard simyitaneously. For the
purposes of this subsection, the district court hearing the .‘
matter shall have ijurisdiction over all other support orders
entered by a court of this state and affected under this
subsection,

10. The court shall establish the amount of child support
pursuant to section 598.21, subsection 4, or medical support
pursuant to chapter 252E, or both.

11. 1If a party fails to appear at the hearing, upon a
showing of proper notice to the party, the court may £ind the
party in default and enter an appropriate order.

Sec. 32. NEW SECTION. 252H.9 FILING AND DOCKETING OF
ADMINISTRATIVE ADJUSTMENT COR MODIFICATION ORDER -- ORDER
EFFECTIVE AS DISTRICT COURT ORDER,

1. If timely request for a court hearing is not made

pursuant to section 252H.8, the unit shall prepare and present

an administrative order for adjustment or modification, as
applicable, for review and approval, ex parte, to the district .
court where the order to pe adjusted or modified is filed. ’
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2. The unit shall determine the appropriate amount of the

child support obligation using the current child support

guidelines established pursuant to section 598.21, subsection <
4, and the criteria estanlished pursuant to section 252B.7A

and shall determine the provisions for medical support

pursuant to chapter 252E.

3. The administrative order prepared by the unit shall
specify all of the following:

a. The amount of support to be paid and the manner of
payment,

b. The name of the custodian of any child for whom support
1s to be paid.

¢. The name of the parent ordered to pay support.

d. The name and birth date of any child for whom support
is to be paid.

e. That the property of the responsible person 15 subject
to collection action, including but not limited to wage
withholding, garnishment, attachment of a lien, and other
methods of execution.

£. Provisions for medical support.

4. Supporting documents as described in section 252H.8,
subsection 4, may be presented to the court with the
administrative order, as applicable.

5. Unless defects appear on the face of the order or on
the attachments, the district court shall approve the order.
Upon filing, the approved order shall have the same force,
effect, and attributes of an order of the district court,

6. Upon filing, the clerk of the district court shall
enter the order in the judgment docket and judgment lien
index.

7. A copy of the order shall be sent by regular mail to
each parent's last known address, or if applicable, to the
zast known address of the parent's attorney.

8. The order 1is final, and action by the unit to enforce
and coilect upon the order, including arrearages and medical
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support, or both, may be taken from the date of the entry of .
the order by the district court.

Sec. 33. NEW SECTIOCN. 252H.10 EFFECTIVE DATE OF
ADJUSTMENT -—- MODIFICATION.

Pursuant to section 598.21, subsection 8, paragraph “k",
subparagraph (2), any administrative or court order resulting
from an action initiated under this chapter may be made

retroactive only to the date that all parties were
successfully served the notice required under section 252H.15
or section 252H.1%, as applicable.

Sec. 34. NEW SECTION. 252H.11 CONCURRENT ACTIONS.

This chapter does not prohibit or affect the ability or

right of a parent or the parent's attorney, to file a
modification action at the parent's own initiative. 1If a
modification action is filed by a parent concerning an order
for which an action has been initiated but has not yet been
completed by the unit under this chapter, the unit shall
terminate any action initiated under this chapter, subject to .
the following:

1. The modification action filed by the parent must
address the same issues as the action initiated under this

chapter.
2. If the modification action filed by the parent is
subsequently dismissed before being heard by the court, the

unit shall continue the action previously initiated under this
chapter, or lnitiate a new action as follows:

a. If the unit previously initiated an action under
subchapter II, and had not issued a notice of decision as
required under section 252H.16, the unit shall proceed as

follows:
{l) If notice of intent to review was served ninety days
Oor iess prior to the date the modification action filed by the

parent is dismissed, the unit shall compliete the review and
1ssue the noti:ce of decision. . |
|
. . . . ‘ g
{(2) If the modification action filed by the parent is

-..23_
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dismissed more than ninety days after the original notice of
intent to review was served, the unit shall serve or issue a
new notice of intent to review and conduct the review.

b. If the unit previously initiated an action under
subchapter II and had issued the notice of decision as
required under section 252H.16, the unit shall proceed as
follows:

(1) If the notice of decision was issued ninety days or
less prior to the date the modification action filed by the
parent 1s dismissed, the unit shall request, obtain, and
verify any new or different information concerning the
financial circumstances of the parents and issue a revised
notice of decision to each parent, or if applicable, to the
parent's attorney.

(2) If the modification action filed by the parent 1s
dismissed more than ninety days after the date of issuance of
the notice of decision, the unit shall serve or lssue a new
notice of intent to review pursuant to section 252H.15 and
conduct a review pursuant to section 252H.16.

c¢. If the unit previously initiated an action under
subchapter III, the unit shall proceed as follows:

(1) If the modification acticn filed by the parent 1is
dismissed more than ninety days after the original notice of
intent to modify was served, the unit shall serve a new notice
of intent to modify pursuant to section 252H.20.

{2y If the modification action filed by the parent is
dismissed ninety days or less after the original notice of
intent to modify was served, the unit shall complete the
original modification action initiated by the unit under this
subchapter.

{3} Each parent shall be allowed at least twenty days from
the date the administrative modification action 1s reinstated
to request a court hearing as provided for in section 252H.8.

3. If an action 1initiated under this chapter is terminated

as the result of a concurrent modification action filed by one
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of the parents or the parent's attorney, the unit shall advise .
each parent, or if applicable the parent's attorney, in
writing, that the action has been terminated and the
provisions of subsection 2 of this section for continuing or
inictiating a new action under this chapter. The notice shall
be issued by regular mail to the last known mailing address of
each parent, or 1f applicable, each parent's attorney.

4. 1If an action initiated under this chapter by the unit
is terminated as the result of a concurrent action filed by
one of the parents and is subsequently reinstated because the
modification action filed by the parent is dismissed, the unit
shall advise each parent, or if appiicable, each parent's
attorney, 1in writing, that the unit is continuing the prior
administrative adjustment or modification action. The notice
shall be issued by regular mail to the last known mailing

address of each parent, or 1 applicable, each parent's

attorney.
SUBCHAPTER II 4

REVIEW AND ADJUSTMENT
Sec. 35. NEW SECTION., 252H.12 SUPPORT ORDERS SUBJECT TO
REVIEW AND ADJUSTMENT.

A support order meeting all of the following conditions 1is

eligible for review and adjustment under this subchapter:

1. The support order is subject to the jurisdiction of
this state for the purposes of adjustment.

2. The support order provides for the ongoing support of
at least one child under the age of eighteen or a child
between the ages of eighteen and nineteen who has not yet
graduated from high school but who is reasonably expected to
graduate from high scnool before attaining the age of
nineteen.

3. The ongoing support for at least one child described in

subsection 2 continues, under the terms of the order, beyond
October 13, 1993.
4. The unit is providing enforcement services for the ‘

_25_
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ongoing support cbligation pursuant to chapter 252B,
Sec. 36. NEW SECTION. 252H.13 RIGHT TO REQUEST REVIEW.
A parent shall have the right to request the review of a

support order for which the uni:t is currently providing
enforcement services of an ongoing c¢hild support obligation
pursuant to chapter 252B.

Sec¢, 37. NEW SECTION. 252H.14 REVIEWS INITIATED BY THE
CHILD SUPPORT RECOVERY UNIT.

1., The unit shall periodically initiate a review of

support orders meeting the conditions in section 252H.12 in
accordance with the following:

a. The right to any ongoirg child support obligation is
currently assigned to the state pursuant to section 252C.2.

b. The right to any ongoing medical support obligation is
currently assigned to the state pursuant to section 252C.2
unless:

(1) The support order already includes provisions
requiring the parent ordered to pay child support to aiso
provide medical support.

(2) The parent entitled to receive support has
satisfactory health insurance coverage for the children,
excluding coverage resulting from the receipt of public
assistance benefits.

2. The unit shall periodically initiate a request to a
child support agency of another state to conduct a review of a
support order entered in that state when the right to any
ongoing child or medical support obligatien due under the
order 1is currently assigned to the state of Iocwa,

3. The unit shall adopt rules establishing crateria to
determine the appropriateness of init:i:ating a review.

4. The unit shall initiate reviews under this section in
accordance with the federal Family Support Act of 1988.

Sec. 38. NEW SECTION. 252H.15 NOTICE OF INTENT TO REVIEW
AND ADJUST.

1. Prior to conducting a review of a support order, the
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unit shall issue a notice of intent to review and adjusc to .
each parent, or if applicable, to each parent's attorney.
However, notice to a child support agency ©r an agency
entitled to receive child or medical support payments as the
result of an assignment of support rights 1s not required.

2. Notice shall be served upon each parent in accordance
with the rules of civil procedure, except that a parent
requesting a review pursuant to section 252H.13 may waive the
right to service of the notice and sign an acceptance of
service.

3. The unit shall adopt rules pursuant to chapter 17A to
ensure that all of the following are included in the notice:

a. The legal basis and purpose of the action.

b. Information sufficient to identify the affected parties
and the support order or orders affected.

c. An explanation of the procedures for obtaining or
determining child support and a regquest for financial or
income information as necessary for application of the chiild .
support guidelines established pursuant {o section 5%8.21,
subsection 4,

d. An explanation of the legal rights and responsibilities
of the affected parties, including the time frames in which
the parties must act.

e. Criteria for determining appropriateness of an
adjustmenct and a statement that the unit will use the child
support Guidelines established pursuant to section 598.21,
subsection 4, and the provisions for medical support pursuant
to chapter 252E to adjust the order.

£. Procedures for contesting the action.

g. An explanation of the right to request a court hearing,
and the applicable time frames and procedures to follow in
requesting a court hearing,

n. Other infcrmation as appropraiate.

Sec. 39, NEW SECTION., 252H.16 CONDUCTING THE REVIEW --
NCTICE OF DECISION. .
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1. The unit shall conduct the review and determine whether
an adjustment is appropriate,.

2. Unless both parents have waived the prereview notice
period as provided for 1n section 252H.7, the review shall not
be conducted for at least thirty days from the date both
parents were successfully served with the notice required in
section 252H.15.

3. Upon completion of the review, the unit shall issue a
not:ce of decision by regular mail to the last known address
of each parent, or :f applicable, each parent's attorney.

4. The unit shall adopt rules pursuant to chapter 174 to
ensure that ail of the following are included in the notice:

a. Information sufficient to identify the affected parties
and the support order or orders affected.

b. A statement indicating whether the unit finds that an
adjustment is appropriate and the basis for the determination.

¢. Other information, as appropriate.

5. A revised notice of decision shall be issued when the
unlit receives or becomes aware of new or different information

affecting the results of the review after the notice of

decision has been issyéﬁ and before the entry of an

administrative order adjusting the support order, when new or
different information is not received in conjunction with a
request for a second review, or subsequent to a request for a
court hearing. If a revised notice of decision is issued, the
time frames for requesting a second review Or court hearing
shall apply from the date of issuance of the revised notice.

Sec. 40. NEW SECTION. 252H.17 CHALLENGING THE NOTICE OF
DECISION -- SECOND REVIEW -- NOTICE.

1. Each parent shall have the right to challenge the

notice of decision issued under section 252H.16, by requesting
a second review by the unit,

2. A challenge shall be submitted, in writing, to the
local child support office that issued the notice of decision,
within the follcwing time frames:
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a. If the notice of decision indicates that an adjustment .
is not appropriate, a challenge shall be submitted within
thirty days of the date of issuance of the notice.

b. If the notice of decision indicates that an adjustment
is appropriate, a challenge shall be submitted within ten days
of the issuance of the notice.

3. A parent challenging the notice of decision shall
submit any new or different information, not previously
considered by the unit in conducting the review, with the
challenge and request for second review.

4., A parent challenging the notice of decision shall
submit any required fees with the challenge. Any request
submitted without full payment of the required fee shall be
denied.

5. If a timely challenge along with any necessary fee is
received, the unit shall issue by regular mail to the last
known address of each parent, or if applicable, to each
parent's attorney, a notice that a second review will be .
conducted. The unit shall adopt rules pursuant to chapter 17A
to ensure that ail cf the following are included in the
notice:

a. A statement of purpose of the second review.

b. Information sufficient to identify the affected parties
and the support order or orders affected.

c. A statement of the information tnat is eligible for
consideration at the second review,.

G. The procedures and time frames in conducting and
completing 3 second review, including a statement that only
one second review shall be conducted as the result of a
challenge received from either or both parents.

e. An explanation of the right to request a court hearing,
and the applicable time frames and procedures to follow 1in
requesting a court hearing.

f. Other information, as appropriate. .

6. The unit shall conduct a second review, utilizing any
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new or additional information provided or available since
issuance of the notice of decision under section 252H.16, to
determine whether an adjustment is appropriate.

7. Upon completion of the review, the unit shall issue a
second notice of decision by regular mail to the last known
address of each parent, or if applicable, to each parent's
attorney. The unit shall adopt rules pursuant to chapter 17A
to ensure that all of the following are included in the
notice:

a. Information sufficient to identify the affected parties
and the support order or orders affected.

b. The unit's finding resulting from the seccnd review
indicating whether the unit finds that an adjustment is
appropriate, the basis for the determination, and the impact
on the first review.

c. An explanation of the right to request a court hearing,

and the appiicable time frames and procedures to follow in

requesting a court hearing.

d. Other information, as appropriate.

8. If the determination resulting from the first review 1is
revised or reversed by the second review, the following shall
be issued to each parent along with the second notice of
decision and the amount of any proposed adjustment:

a. Any updated or revised financial statements provided by
either parent.

b. A computation prepared by the local child support
office issuing the notice, demonstrating how the amount of
support due under the child support guidelines was calculated,
and a compariscn of the newly computed amount with the current
support obligation amount.

SUBCHAPTER III
ADMINISTRATIVE MODIFICATION

Sec. 41. NEW SECTION., 252H.18 ORDERS SUBJECT TO
ADMINISTRATIVE MODIFICATICN.

An order meeting alil of the following conditions is
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Y
eligible for administrative modification under this .
subchapter.

1. The order is subject to the jurisdiction of this state
for the purposes of modification. |

2. The unit is providing services pursuant to chapter
2528B.

3. The issue of paternity is not in dispute. If paternity
becomes an issue, the paternity action shall be conducted
pursuant to the provisions of chapter 252A or 600B, as
appropriate.

4. Review and adjustment services pursuant to subchapter
II are not required or are not applicable.

Sec. 42, NEW SECTION. 252H.19 NOTICE OF INTENT TO
MODIFY.

1. The unit shall issue a notice of intent to modify to

each parent. Notice t0o a child support agency or an agency
entitled to receive child or medical support payments as the .
result of an assignment of support rights is not required. !

2. The notice shall be served upon each parent in
accordance with the rules of civil procedure. The unit shall
adopt rules pursuant to chapter 17A to ensure that all of the
foliowing are included in the notice:

a. The legal basis and purpose of the action,.

o. Information sufficient to identify the affected parties
and the support order or orders affectad.

C. An explanation of the procedures for obtaining or
determining child support and a reguest for financial or
income information as necessary for application of the child
support guidelines established pursuant to section 398.21,
subsection 4.

d. An explanation of the legal rights and responsibilities
of the affected parties, including the time frames in which
the parties must act.

e. Procedures for contesting the action through a .i
conference or a court hearing.
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f. Other information, as appropriate,.

Sec. 43. NEW SECTION. 252H.20 CONFERENCE -- SECOND
NOTICE AND FINDING OF FINANCIAL RESPONSIBILITY.

1. Each parent shall have the right to request a

conference with the office of the unit that issued the notice
of intent to modify. The request may be made in person, 1n
writing, or by telephone, and shail be made within ten days of
the date of successful service of the notice of intent to
modify.

2. A parent requesting & conference shall submit any
required fee no later than the cate of the scheduled
conference. A conference shall not be held unless the
required fee is paid in full.

3. Upon a request and full payment of any required fee,
the office of the unit that issued the notice of intent to
modify shall schedule a conference with the parent and advise
the parent of the date, time, place, and procedural aspects of
the conference. The unit shall adopt ruies pursuant to
chapter 17A to specify the manner in which a conference 1s
conducted and the purpose of the conference.

4. Following the conference, the office of the unit that
conducted the review shail issue a second notice of proposed
medification and finding of financial responsibility to the
parent requesting the conference. The unit shall adopt rules
pursuant to chapter 17A to ensure that ail of the following

are included in the notice:

a. Information sufficient to .dentify the affected parties

and the support order or orders affected.

b, If the unit will continue or terminate the action.

c. Procedures for contesting the action and the applicable
time frames for actions by the parents.

d. Other i1nformation, as appropriate.

Sec. 44. Section 598.21, subsection 8, unnumbered
paragraph 2, Code 1993, 1s amended to read as follows:

A modification of a support order entered under chapter
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shall, in submitting an application for modification or
adjustment of an order for support, employ additional criteria
and procedures for-the-review-and-adjusement-of-support
awarda; as provided in chapter 252H and as established by
rule,

Sec. 46. Section 598.21, Code 1993, is amended by adding
the following new subsection:
NEW SUBSECTION, 9A, Notwithstanding any other provision

of law to the contrary, when an application for modification
of support is submitted by the child support recovery unit,
the sole issues wnich may be considered by the court in that
action are the application of the guidelines i1n establishing
the amount of support pursuant to section 598.21, subsection
4, and provision for medical support under chapter 252E.
Issues related to custody, visitation, or other provisions
unrelated to support shall be considered only under a separate
application for modification.

Sec, 47. Sectlons 252D.12 and 252D.14, Code 1993, are
repealed.

Sec. 48, ADOPTION OF EMERGENCY RULES. The department of
human services may adopt rules under section 17A.4, subsection
2, to implement chapter 252H. The rules shall become
effective immediately upon filing pursuant toc section 17A.5,
subsection 2, unless a later effective date is specified in
the rules. Rules adopted in accordance with this paragraph
shall also be published as a notice of intended action as
provided in section 17A.4. 1f the department determines that
rules are necessary to clarify section 252B.4, subsection 2A,
the department may proceed to adopt rules in the manner
provided for in this section.

Sec. 49, IMPLEMENTATION. In implementing section 252B.4,
subsection 2B, the department of human services shall consider
recovery of costs from both the custodial and noncustodial
parents. Identification of costs to be recovered and the

adoption of rules may be completed in stages. The department

_34_




S.F. 2_(1 H.F.
’ 1 shall give notice of intended action for initial rules by June ‘
2 30, 1985,
3 Sec. 50, EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.
4 1. Sections 7, 48, 49, and this section of this Act, being
5 deemed of immediate importance, take effect upon enactment.
6 2. Section 45 of this Act, being deemed of immediate
7 importance, takes effect upon enactment and applies
8 retroactively to July 1, 1992.
9
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SENATE FILE 349

Amend Senate File 349 as amended, passed, and
reprinted by the Senate as follows:

1. Page 2, by striking lines 20 through 23 and
inserting the following:

" . fThe modification or adjustment of the
underlying judgment by 2 foreign jurisdiction does not
affect the registered order in this state unless
confirmed by a court of this state."

2. Page 2, line 28, by inserting before the word
worder" the following: “registered”.

3. Page 2, line 29, by striking the word "order”
and inserting the following: "underlying judgment in
this state".

4. Page 2, line 31, by striking the word "order"
and inserting the following: "underlying judgment™.

5. Page 2, line 33, by inserting before the word
worder" the following: “registered”.

6. By striking page 2, line 35 through page 3,
line 7.

7. page 3, oy striking line 23 and inserting the
foiiowing: “estabiish fees which provide for reccvery
of"

8. Page 3, line 24 by striking the words "other
costs” and inserting the following: "other fees".

9. Page 3, by striking lines 26 through 30, and
inserting the following:

"Sec. . Section 252B.5, Code 1993, is amended
by adding the following new subsection:

NEW SUBSECTION. 8. The review and adjustment or
modification of a support order pursuant to chapter
252H upon adoption of rules pursuant to chapter 17A
governing policies and procedures for review and
adjustment Or modification.”

10. Page 8, by striking lines 29 through 32 and
inserting the following: ‘"parte order, terminate an
income withnolding order when the current support
obligation has terminated and wnen the delinguent
support obligation has been fully satisfied as
applicable to ail of the children covered by the
income withhoiding order.”

11. Page ll, line 28, by inserting after the
figure "252C," the following: "252H,".

12. Page 11, line 29, by striking the words
"applicable provision"” and inserting the following:
*support chapter, or”.

13. Page 14, line 27, by inserting after the word
"ectaplished" the following: ", or in which support
was previously estaplished and subseguently terminaced
prior to the emancipation of the children affected”.

i4. Page 15, line 18, by :nserting after the
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Page 2

figure "252C.L" tre following: "or ar order
establishing support ent:ered pursuant to an
administrative or guwasi—judicial process if authcrized
by law" ]

15. Page 16, by striking lines 2 through 5 and
inserting the followlng: "’008, or any other support
chapter if the unit 1s providing enforcement services
pursuant to chapter 252B. The unit is not required to
intervene to administrat 'veTj adjust or modify a
support order identifieC under tnis subsection unless
an action is initiated uncder this chapter.”

16. Page 16, 1ine 12, by inserting after the word
"rules” the followlng: ”_::suant tc chapter 17a™.

17. Page 16, lipe 13, =, ---izlng tne words "and
the" and inserting the +o lsw_ng: -, -he"‘

18. Page 16, lime 15, by inserting after tne word
"appropriate" the following: ", and other rules
18 necessary to implement £inls chapter“.

19 19. Page 16, by strikin lines 18 and 19.

20 20. Page 16, line 26, by striking the words "this
21l chapter" and inserting the following: "subchapter

79 Ton

23 2L. Page 16, by striking lines 29 zhrough 32, and
24 inserting tne following:

Z3 '2. A& perent feduUesTlng & servi
26 fee establiched for that service as establis
27 this subsection. The fees established are no
28 applicable to a parent wno =s a conditicn of
29 eligibility {or receiving :-.blic assistance penefits
30 has assigned the rights to child or medical support
31 For the order tc be reviewed. The fcll:swing fees

32 shall bpe paid for the following services:",
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313 272. Page 17, by striking lines 23 through 34 and
34 inserting the following:

35 "e. & fee [or conducting a conference requested
36 pursuant to section 252H.20.

37 3. A parent Wwho requests a review of ar.

38 23. ©Page 18, line 4, by inserting after the word
39 "full." the following "The service of process fee
40 requirement of this supsection is rot aopl cao e to a
41 parent wno as a condition of eligibility for public

he rights to child

42 assistance penefits has assigned t
r Lo be reviewed.™

43 or mecdical support for the orde

4 4. Page 18, line 8, by striking the figure "S5"
45 and inserting the foliowing: "4". )
46 25. Page 18, line 13, by striking the figure "§"
47 and inserting the following: "3,
48 26. Page 19, by striking iine 19 ané inserting
49 the following: "section 252H.8, subsection 2, ot
50 reguesting a court hearing, or in section 252¥.20 for
H-3789 -2-
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requesting a conference.”

27. Page 19, line 20, by striking the word
"parents," and inserting the following: "parents who
arell .

28. Page 20, by inserting after line 1, the
following:

"a. A court hearing shall not be granted if the
review resulted in a determination that the adjustment
was not appropriate.

b. If a court hearing is not granted pursuant to
paragraph "a", a party retains the right to file a
modification action upon the party's own initiative.”

29. Page 20, line 14, by inserting after the word
"unit” the following: "“and the granting of the
request is not precluded pursuant to subsection 1".

30. Page 20, line 25, by striking the figure
"252H.17" and inserting the following: "252H.16".

31. Page 21, by striking iines 15 through 21 and
inserting the following:

"9, Notwithstanding any other law to the contrary,
i1f more than one support order exists involving
children with the same legally established parents,
one hearing on all of the affected support orders
shall be held in the district court in the county
where the unit files the action. For the purposes of
this subsection, the district cocurt hearing the matter
shall have jurisdiction over all other support orders
entered by a court of this state and affected under
this subsection.”

32. Page 23, lines 5 and 6, by striking the words
and figure ", paragraph "k", subparagraph (2)".

33. Page 24, line 25, by striking the £figure
"252H.20" and inserting tne following: "252H.19".

34, Page 26, line 13, by striking the words
"pursuant to section 252C.2" and inserting the
following: "due to the receipt of public assistance”.

35. Page 26, line 15, by striking the words
"pursuant to section 252C.2" and inserting the
following: "due to the receipt of public assistance".

36. Page 27, by striking iines 9 and 10 and
inserting the following: "right to personal service
of the notice 1n writing and accept service by regular
mail. If the service by reguiar mail does not occur
wlithin ninety days of zthe written waiver of personal
service, personal service of the notice is reguired
unless a new waiver of personal service is obtained.”

37. Page 27, il:ine 16, by striking the words
"obtaining or".

38. Page 31, by striking lines 7 through 10, and
inserting the following:

H-3789 -3~
=<
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BE-3789
Page 4 ) . . ' o
-1 wy, The child «as conceliveg or DOIn during a
2 marriage Of paterni.ty nas peen regally established. .
3 3g. Ppage 31, Li.ne 26, bY striking the words
" Fa i Or"_
g ob;gfnlggge 32, ii.ne 35, by inserting after the word
§ "cnapter" the fOllLDWingz‘ "234,".‘ o . )
7 41. Page 33, by striking line 1, &nd inserting the
8 following: w2528, chapter 252C, 6008, ar this N
9 chapter, or any ottaer support cnapter O proceedlng
10 between parties to the". ] . o .
11 42. ©Page 33, 1l ines 6 and 7, DY striking the words
12 "or section”. .
13~ 43. Page 33, line 7. by inserting after Ehe
14 figure ©23G,3," the folliowing: "or.252£.ll, -
15 ¢4. Page 33, line 25, by inserting after the
16 figure "249A" the follow:ing: "Oor a comparable statute
17 of a forelgn jurisidiction”. ‘
18 35. Page 34, Line 9, by inserting after the worcd
19 "modification” the following: “or adjustment”.
20 16. Page 34, line 18, by inserting after the
2. Zigure n2520,12" toe fFollowing: ", 2520.;3,". _
22 47. 3By renumbering, coletI@riag &nc £Orrectling
int 1 refers .- 5 as necz2isary.
23 incernal £EXE By CoMITTIE ON EUMAN RESOURCES
~ PLASIZR of Sioux, Chairperson
g-3789 FILED APRIL 7, 1933 e

_ B-3789 FILED &
SENATE FILE 349 ,
H-3831 '

1 amend the amendment, H-378%, toc Senate File 349, as
2 amended, passed, and reprinted by the Senate, as
3 follows:

4 1. Page 1, by striking lines 18 and 19, and
5 inserting the following:
& " . Page 3, by striking lines 2 through 7 and
7 inserting the following:
}& 8 "1 7he director shail require an application fee
v 9 of twenty-five five dollars.""
- 10 2. Page 4, by inserting after line 21 the
11 following:
12 “___. Page 34, by inserting after line 19 the
13 followling:
14 "Sec. . ADDITIONAL FEE -- SUSPENSION. Notwith-

15 standing section 252B.4, subsection 2, the director

16 shall not require an additional fee for the fiscal

17 year beginning July 1, 1993, and ending June 30, 1994.
ES 18 The depa:tment shall adopt ruies which provide for the

19 suspension of any existing rule reqguiring such a fee

20 for the fiscal year.""

21 3. By renumbering as necessary.

By JOCHUM of Dubuque A HAMMOND of Story

BODDICKER of Cedar é?é&/ / BERNAU of Story

PETERSON of Carroll #1893
HE-3831 FILED APRIL 8, 1993 - :



SENATE FILE 349

B-3857
3-3789, to Senate File 349, as

Fry

Amend the amendment,
repr:nteé¢ py the Senate, as

amenced, passed, and
follows:

1. Page 2, ny sStiiking iin
inserring the following: "su
chapter.™

2. ©Page 3, by inserting after line 17 the
following:

" . Page 21, by striking lines 2 through 4 and
inserting the following:

ng, mhe couri shali set the matter £or hearing and
notify the parties of the -ime and place of the
hearing.""

3. By renumbering as necessary.

By EAVERLAND of Poik

0 anéd 1
orde

o

es
jolels
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E-3857 FILED APRIL 12, 1993
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HOUSE AMENDMENT TO
SENTAE FILE 349
5-3525

Amend Senate File 349 as amended, passed, and
reprinted by the Senate as follows:

1. Page 2, by striking lines 20 through 23 and
inserting the following:

" . The modification or adjustment of the
underlying judgment by a Eorelgn jurisdiction does not
affect the registered order in this state unless
confirmed by a court of this state.,"

2. Page 2, line 28, by inserting before the word
"order" the following: "registered".

3. Page 2, line 29, by striking the word "order"
and inserting the following: "underlying judgment in
this state".

4. Page 2, line 31, by striking the word "order”
and inserting the following: *“underlying judgment”.

S. Page 2, line 33, by inserting before the word
"order” the following: 'registered”.

6. Page 3, by striking lines 2 through 7 and
inserting the following:

"l. The director shall reqguire an application fee
of twenty-five five dollars.”

7. Page 3, by striking line 23 and inserting the
following: “establish fees which provide for recovery
of”". ,

8. Page 3, line 24 by striking the words "other
costs" and inserting the following: “other-fees".

9. Page 3, by striking lines 26 through 30, and"
inserting the following: .

“Sec. . Section 252B.5, Code 1993, is amended
by adding the following new subsection:

NEW SUBSECTION. 8. The review and adjustment or
modification of a support order pursuant to chapter
252H upon adoption of rules pursuant to chapter 17A
governing policies and procedures for review and
adjustment or modification.”
~10. Page 8, by striking lines 29 through 32 and
inserting the following: ‘"“parte order, terminate an
income withholding order when the current support
obligation has terminated and when the delinguent
support obligation has been fully satisfied as
applicable to all of the children covered by the
income withholding order.”

11. Page 11, line 28, by inserting after the
figure "252C," the following: "252H,".

12. Page 11, line 29, by striking the words
"applicable provzsxon" and inserting the falldwing:
“"support chapter, or"

13. Page 14, llne 27, by lnsertlng after the word
“established” the following: ", or in which support
was previously established and subsequently terminated

$-3525 -1-
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Page 2

prior to the emancipation of the children affected”.

14. Page 15, line 18, by inserting after the
figure "252C.1" the following: "or an order
establishing support entered pursuant to an
administrative or quasi-judicial process if authorized
by law".

15. Page 16, by striking lines 2 through 5 and
inserting the following: "600B, or any other support
chapter if the unit is providing enforcement services
pursuant to chapter 252B. The unit is not required to
intervene to administratively adjust or modify a
support order under this chapter."

16. Page 16, line 12, by inserting after the word
"rules® the following: ‘“"pursuant to chapter 17A".

17. Page 16, line 13, by striking the 'words "and
the" and inserting the following: ", the".

18. Page 16, line 15, by inserting after the word
"appropriate" the following: ", and other rules
necessary to implement this chapter"”.

19. Page 16, by striking lines 18 and 19.

20. Page 16, line 26, by striking the words "this
chapter"” and inserting the following: “"subchapter
I,

21. Page 16, by striking lines 29 through 32, and
inserting the following:

"2, A parent requesting a service shall pay the
fee established for that service as established under
this subsection. The fees established are not
applicable to a parent who as a condition of
eligibility for receiving public assistance benefits
has assigned the rights to child or medical support
for the order to be reviewed. The following fees
shall be paid for the following services:".

22. Page 17, by striking lines 23 through 34 and
inserting the following:

"e¢. A fee for conducting a conference reguested
pursuant to section 252H.20.

3. A parent who requests a review of a”.

23. Page 18, line 4, by inserting after the word
"full." the following: “The service of process fee
requirement of this subsection is not applicable to a
parent who as a condition of eligibility for public
assistance benefits has assigned the rights to child

.or medical support for the order to be reviewed."

24. Page 18, line 8, by striking the figure "S"
and inserting the following: "4".

25. Page 18, line 13, by striking the figure "6"
and inserting the following: "5".

26, Page 19, by striking line 19 and inserting
the following: “section 252H.8, subsection 2, for

$-3525 -2~
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Page 3

requesting a court hearing, or in section 252H.20 for
requesting a conference."

27. Page 19, line 20, by striking the word
"parents," and inserting the following: "parents who
are'",

28. Page 20, by inserting after line 1, the
following:

"a. A court hearing shall not be granted if the
review resulted in a determination that the adjustment
was not appropriate.

b. If a court hearing is not granted pursuant to
paragraph "a", a party retains the right to file a
modification action upon the party's own initiative."

29. Page 20, line 14, by inserting after the word
"unit" the following: "and the granting of the
request 1is not precluded pursuant to subsection 1".

30. Page 20, line 25, by striking the figure
"252H.17" and inserting the following: "252H.16",

31. Page 21, by striking lines 2 through ¢ and .
inserting the following:

"S. The court shall set the matter for hearing and
notify the parties of the time and place of the
hearing."

32. Page 21, by striking lines 15 through 21 and
inserting the following:

"9. Notwithstanding any other law to the contrary,
if more than one support order exists involving
children with the same legally established parents,
one hearing on all of the affected support orders
shall be held in the district court in the county
where the unit files the action. For the purposes of
this subsection, the district court hearing the matter
shall have jurisdiction over all other support orders
entered by a court of this state and affected under
this subsection."” :

33. Page 23, lines S5 and 6, by striking the words
and figure ", paragraph "k", subparagraph (2)".

34. Page 24, line 25, by striking the figure
"252H.20" and inserting the following: "252H.19".

35. Page 26, line 13, by striking the words
"pursuant to section 252C.2" and inserting the
following: "due to the receipt of public assistance”.

36. Page 26, line 15, by striking the words
"pursuant to section 252C.2" and inserting the
following: "due to the receipt of public assistance".

37. Page 27, by striking lines 9 and 10 and .
inserting the following: “right to personal service R
of the notice in writing and accept service by regular
mail. If the service by regular mail does not occur .
within ninety days of the written waiver of personal L
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§-3525
Page 4
1 service, personal service of the notice is required .
2 unless a new waiver of personal service is obtained.”
3 38. Page 27, line 16, by striking the words
4 "obtaining or".
5 38. Page 31, by striking lines 7 through 10, and
6 inserting the following:
7 "3. The child was conceived or born during a
8 marriage or paternity has been legally established."
9 40. Page 31, line 26, by striking the words
10 "obtaining or". '
11 41. Page 32, line 35, by inserting after the word
12 "chapter" the following: "234,".
13 42. Page 33, by striking line 1, and inserting the

14 following: "252A, chapter 252C, 600B, or this

15 chapter, or any other support chapter or proceeding
16 between parties to the'™.

17 43. Page 33, lines 6 and 7, by striking the words
18 "or section".

19 44. Page 33, line 7, by inserting after the

20 figure "239.3," the following: "or 252E.l1,".

21 45. Page 33, line 25, by inserting after the

22 figure "249A" the following: "or a comparable statute
23 of a foreign jurisdiction”,

24 46, Page 34, line 9, by inserting after the word
25 "modification” the following: "or adjustment".

26 47. Page 34, line 18, by inserting after the

27 figure "252D.12" the following: ", 252D.13,".

28 48. By renumbering, relettering and .correcting

29 internal references as necessary. :
RECEIVED FROM THE HOQUSE

S-3525 FILED APRIL 20, 1993 o a8
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BY (PROPOSED DEPARTMENT OF
HUMAN SERVICES BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to child support and providing effective and

2 retroactive applicability dates.
3 BE IT ENACTED BY TEE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 232.182, subsection 5A, Code 1993, is .
amended to read as follows:

5A. If the court orders placement of the child into foster
care, the-court-shati-estabitsh a support obligation for the
costs of the placement is established pursuant to section
234.39.

Sec. 2. Section 252A.19, subsection 2, Code 1993, is

W ~ o b W R

amended to read as follows:

9 2. a. The respondent shall have twenty days after
10 receiving notice of the registration in which to petition the
11 court to vacate the registration or for other relief. If the
12 respondent does not so petition, the respondent is in default
13 and the registered support order is confirmed.

14 b. If a registration action is initiated by the child

15 support recovery unit based upon assignment under section

16 252A.3, issues subiect to challenge are limited to issues of
17 fact relating to the support cbligation and not other issues ’
18 1ncluding, but not limited to, custody and visitation.

19 Sec. 3. Section 252A.19, Code 1993, is amended by adding
20 the following new subsections:

21 NEW SUBSECTION. 4. A modification of a foreign support

22 order registerec¢ in Iowa does not affect the underlying

23 judgment in the criginal jurisdiction, unless otherwise

24 provided pursuant to the statute of the original jurisdiction,
25 NEW SUBSECTION. 5. A modification by a foreign

26 jurisdiction of an Iowa support order registered in that

27 jurisdiction has no force and effect in lIowa, unless confirmed

28 by an Iowa court.

29 Sec. 4. Section 252B.4, Code 1993, is amended by adding
30 the following new subsections:

3i NEW SUBSECTION. 2A. When a request for the services

32 provided under section 252B.S5, subsection 7, is made to the

33 unit, tne director shall acdopt ruies specifying the amcunt of

34 the foliowing fees: .

35 a. & fee ts be paid to tne unit by the person reguesting
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the review,

b. An additional fee to be paid by the person requesting
the review, if the review meets the criteria of the department
for initiating modification proceedings and an application for
modification will be filed.

NEW SUBSECTION. 2B. When the unit intercepts a federal
tax refund of an obligor for payment of delinquent support and
the funds are due to a nonpublic assistance recipient of

services, the unit shall deduct a twenty-five dollar fee fror
the funds before forwarding the balance to the recipient.

a. The unit shall inform the recipient of the fee under
this subsection prior to assessment.

b. The fee shall be assessed only on individuals who
receive support from the federal tax refund offset program.
If the tax refund due the recipient is less than fifty
dollars, the fee shall not be assessed.

NEW SUBSECTION, 2C. The department may adopt rules to
establish a fee in an amount which provides for recovery of

adminis:irative costs of the program in addition to other costs
identif:ed in this section.

Sec. 5. Section 252B.5, subsection 7, unnumbered paragraph
1, Code 1993, is amended to read as follows:

At the request of either parent who is subject to the order
of support, upon the reguest of a child support enforcement
agency of a foreign ijurisdiction operating pursuant to Title
IV-D of the federal Social Security Act, or upon its own

initiation, review the amount of the support award in
accordance with the guidelines established pursuant to secticn
598.21, subsection 4, and the federal Family Support Act cf
1988, and take action to initiate modification proceedings if
the criteria established pursuant to this section are met.
However, a review ¢f a support award is not required in those
cases fcr which an assignment crdered pursuant to chapter 234
cr 239 s 1in effect if the child support recovery unit

de-ermines that such a review wouléd nct be in the best

-2



interest of the child and neither parent has requested such .
review, This subsection applies only to orders entered in the
state of Towa for which services are being provided under this
chapter.

Sec. 6. Section 252B.5, Code 1993, is amended by adding
the following new subsection before unnumbered paragraph 2:

NEW SUBSECTION. 8. Upon, initiation by the department, for
all cases where support is ordered and the children covered by
the order are receiving public assisfance pursuant to chapter
239, review the amount of the support award in-accordance with
1 the guidelines established pursuant to section 598,21,
subsection 4, and the federal Family Support Act of 1988, and
initiate modification proceedings if the criteria established

W @ ~J O U b w0
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by the department are met.

a. The department shall adopt rules to establish the
process of review and the criteria for initiating modification
proceedings. The departmen: may adopt rules under section .
17A.4, subsection 2. Pursuant to section 17A.5, subsection 2,
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the rules are effective immediately upon filing unless a later
effective date is specified in the rules. Rules adopted in
accordance with this paragraph shall be published as a notice

of intended action as provided in section 17A.4.
b. If federal regulations reguire states to administer

[SS I LV R % B S N S
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orders in accordance with provisions similar to those
established under this subsection for orders under which the
children covered by those orders are receiving public

L8
wun

assistance in a foreign jurisdiction under provisions
comparable to chapter 239, the department may administer those
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cases under this subsection.
¢. This subsection is applicable only to orders entered in

Towa for which services are being provided under this chapter.

d. Tc comply with the federal Family Support Act of 1988,
the department shail adopt rules that do all of the following:

(1) Implement this section cn or before October 13, 1993, .
or at a later date if federal action delays the required
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implementation date.
{2) Comply with notice reguirements under the federal Act.
{3) Ensure that support order reviews under this section
are conducted at least once every three years for all

applicable cases,

Sec. 7. Section 252D.1, subsection 2, Code 1993, is
amended to read as follows:

2. 1f support payments ordered under chapter 232, 234,
2524, 252C, 252D, 252E, 598, 600B, or any other applicable
chapter, or under a comparable statute of a foreign
Jurisdiction, as certified to the child support recovery unit
established in section 252B.2, are not paid to the clerk of
the district court or the collectior services center pursuant
to section 598.22 and become delinquent in an amount equal to
the payment for one month, upon application of a person
entitled to receive the support payments, the child suppor:
reccvery unit or the district court may enter an ex parte
order notifying the person whose income :s to be ass:gned, of
the delinguent amount, of the amount of income or wages to be
withheld, and of the procedure to file a motion to quash the
order of assignment, and shall order an assignment of income
end-nettfy-an-employer;-trustee;-or-other-payor-by-reguiar
mettr-with-precf-ocf-service-compieted-geceording-to-rute-ef
crvri-procedure-82;-af-the-order-of-the-assignment-of-income
requiring the withholding of specified sums to be deducted
from the delinguent person's periodic earnings, trust income,
or other income sufficient to pay the support obligation and,
except as provided in section 598.22, requiring the payment of
such sums to the clerk of the district court or the collection
services center. Fhe-assignment-of-rnceme-is-binding-on-an
exrating-or-future-empiayers~trustees;-or-other-paysar-ten-days
after-ehe-recerpt-of-the-order---Fhe-ameunt-of-an-assignment
sf-rnecme-sheli-nat-exceed-the-amount-specrfied-sn-:5-6<5<€+-§
1673¢+bi---Phe-asaignment-ocf-sneame-has-prravricy-cver-a
genrshment-gr-an-assrgument-Zfor-a-purpase-other-than-ehe

=
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suppert-of-the-dependenta-in-the-court-order-betng-enforeed- .

The-entid-support-recovery-untt-or-the-district-csurty-upon
the-appliieation-of-any-party;-by-ex-parte-order;-may-medify
the-gaargnment-of-inecome-on-the-futi-paymenc-of-the
deirnquency-ar-in-an-instanece-where-the-amount-berng-withheid
exceada-the-amount-apecifred-+n-15-B:5:€--§-16F3¢by;-or-may
revoike-the-assignmens-of-rncome-upon-the-termination-of
parentar-rights;-emanetpation;-death-ar-majority-of-che-chiids;
or-upen-a-change-of-custodys Notification of income
withholding shall be provided to the payor of earnings, trust
income, or other income pursuant to section 252D.12.

Sec. 8. Section 252D.8, Code 1993, is amended to read as

H
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foliows:
252D.8 PERSONS SUBJECT TO IMMEDIATE INCOME WITHHOLDING.
l. In a suppcrt order issued or modified on or after
November 1, 1990, for which services are being provided by the
ch:1ld support recovery unit, and from any support orders .
issued or modified after January 1, 1994, for which services ‘

-
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are not provided by the child suppert recovery unit, the
income of a support obligor is subject to withholding, on the
effective date of the order, regardless of whether support
payments by the obligor are in arrears. ®he If services are
being preovided pursuant to chapter 252B, the child support
recovery unit may enter an ex parte order for an immediate

(%]
-+

withholding of income sr-may-directiy-impiement-immediate
withholdtng-of-¢neome if authorizing language is contained in
the court order. The district court may enter an ex parte
order for immediate income withholding for cases in which the

child support recovery unit 1s not providing services. The
income of the obligor 1s subject to such-automasie immediate

withholding unless one ¢f the following occurs:
&. One of the parties demonstrates and the court or child

W W W NN NN R R R
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suppcrt recovery unit finds there is good cause not tc reguire
imrediate withholding., A& finding of good cause shall be based

i
£

sn, at & minimum, written findings and conclusicns bv the
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court or administrative authority as to why implementing

immed:ate withholding would not be in the best interests of

the child. 1In cases involving modifications, the findings
shall also include proof of timely payment of previously

ordered support.
b. A written agreement is reached between both parties

which provides for an alternative arrangement. If

Z7--if the support payments have been assigned to the
department of human services pursuant to chapter 234 or 239,
or a comparable statute of another jurisdiction, the
department shall be considered a party to the support order,
and a written agreement pursuant to this section to waive
immediate withholding is void unless approved by the child
support recovery unit. Any existing agreement is-void
existing at the time an assignment of support to-the-state is
mage pursuant to chapter 234 or 239 or pursuant to a
comparable statute of another jurisdiction shall not prevent
the child support recovery unit from implementing immediate

withnolding.
3- 2. For an order not requiring immediate withholding,

income of an obligor is subject to immediate withholding,
without regard to whether there is an arrearage, on the
earliest of the following:

a. The date the obligor requests that the withholding
begin.

b. The date the custodial parent or party to the
proceeding requests that the withholding begin, if the request
is approved by the district court ©r, in cases in which
services are being provided pursuant to chapter 2523, if the

child support recovery unit approves the request.
Sec. 9. Section 252D.12, Code 1993, 1s amended by striking
the secticn and inserting in lieu thereof the folleowing:
252D.12 NOTICE TO EMPLOYER OR INCOME PAYOR -- DUTIES AND
LIABILITY,

The child support recocvery unit or the distr:ct court shall

-6-




provide notice of income withholding to the obligor's .
empioyer, trustee, or other payor of income. ©Notice shall be
sent by regular mail, with proof of service completed
according to rule of civil procedure 82 and, in addition to
the amount to be withheld for payment of support, shall
include all of the following information regarding
withholding:
1. The withheolding order for child support has priority
over a garnishment or an assignment for a purpose other than
the support of the dependents in the court order being

0 ~J N W by

enforced.

2. As reimbursement for the payor's processing costs, the
payor may deduct a fee of no more than two dollars for each
payment in addition to the amount withheld for support.

3. The amount withheld for support, including the
processing fee, shall not exceed the amounts specified in 15
G.S.C. § 1673(b).

4. Income withholding is binding on an existing or future
empicyer, trustee, or other payor ten days after receipt of
the notice.

5. The payor shall send the amounts withheld to the
ccllection services center or the clerk of the district court
within ten working days of the date the obliger received
peyment.

6. The payor may combine amounts withheld from the
obliger's wages in a single payment to each appropriate agency
requesting withholding. Whether combined or separate,
payments shall be identified by the name of the obligor,
account number, amount, and date withheld. If payments for
meltiple obligors are combined, the portion of the payment
attributable to each obligor shall be specifically identified.

7. The payor shall deliver or send a copy of the order tso

the person named :in the order within one day after receipt of

notice.
8. Tne withholding is binding on the payor until further

-7-




notice by the court or the child support recovery unit.

9. 1If the payor fails to withhold income in accordance
with the provisions of the order, the payor is liable for the
accumulated amount required to be withheld, together with
costs, interest, and reasonable attorney fees related to the
ccliection of the amounts due from the payor.

10. The payor shall notify the court or the child support
recovery unit immediately when the obligor's employment or
other income terminates, and provide the obligor's last known
address and the name and address of the obligor's new

O W 0~ N s W

=

[ Ed

empioyer, if known.
11. Any paycr who discharges an cbligor, refuses to employ
an obligor, or takes disciplinary action against any obligor

—
[ T WV I ¥ ]

based upen income withholding is guilty of a simple
misdemeanor. A withholding order has the same force and
effect as any other district court order, including, but nct

(.
o\

limited to, contempt of court prcceedings for noncompliance.
Sec. 10. Section 252D.18, Code 1993, is amended by

striking the section and inserting in lieu thereof, the

[ 51
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foilowing:

252D.18 MODIFICATION OR TERMINATION OF WITHHOLDING.

1. The court or the child support recovery unit may, by ex
parte order, modify a previously entered income withholding

~
—
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crder if the court or the unit determines any of the

~J
un

fecllowing:
a. There has been a change in the amount of the current

LS I 08
~] o

support obligation.

b. The amount required to be withheld under the income
withnolding order is in error.

¢. Any past due support debt has been paid in full.

W N
< W0 W
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—

Shouid a delinquency later accrue, the withholding order may
be modified to secure payment towarc the delinguency.
2. The court or the child support recovery unit may, by ex

wooWw
NI

£

parte order, terminate an income withhclding order if fer any

reascn an coutstanding suppor: obli:gaticn no longer exists,

Las
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3. In no case shall payment of overdue support be the sole .
basis for termination of withholding.

Sec. 11. NEW SECTION. 252D.18A MULTIPLE INCOME
WITEHOLDING ORDERS =-- AMOUNTS WITHHELD BY PAYOR.

When the obligor is responsible for paying more than one
suppcert obligation and the employer or the income payor has

received more than one income withholding order for the
obligor, the payor shall witﬁhold amounts in accordance with
all of the following: . o

1. The total of all amounts withheld shall not exceed the
amounts specified in 15 U.S.C. § 1673(b).

2. As reimbursement for the payor's processing costs, the
paver may deduct a fee of no more than two dollars for each
payment in addition to the amount withheld for support.

3. Priority shall be given to the withholding of current
suppcrt rather than past due support. The payor shall not
allocate amcunts withheld in a manner which results in the
failure to withhold any current support obligations, unless .

the amounts would exceed the amounts specified in 15 U.S.C. §
1637(b).

a. To arrive at the amount to be withheld for each
obligee, the payor shall tctal the amounts due for current
support under the income withholding orders and determine the
proportionate share for each obligee. The proporticnate share
shall be determined by dividing the amcunt due for current
suppert for each order by the total due for current support
for 2il orders. The results are the percentages of the
cbligor's net income which shall be withheld for each obligee.

b, I1f, after completing the calculation in paragraph "a",
the withholding iimit specified under 15 U.S.C. § 1673(b) has
ct been attained, the payor shall total the amounts due for
arages and determine the proportionate share for each

arre
obiligee. The propoertionate share amounts shall be established
util:z.ng the procedures established in paragraph "a" for .
current suppert obligaticns.




4. The payor shall identify and report payments by the
obligor's name, account number, amount, and date withheld
pursuant to section 252D,12. 1If payments for multiple
obligees are combined, the portion of the payment attributable
to each obligee shall be specifically identified.

Sec. 12, NEW SECTION. 252D.18B IRREGULAR INCOME.

When payment of income is irregular, and an order for
immediate or mandatory income withholding has been entered by
the child support recovery unit or the district court, the
income payor shall withhold income equal to the total that
would have been withheld had there been regular monthly
income. The amounts withheld shall not exceed the amounts
specified in 15 U,5.C. § 1673(b). For the purposes ¢f this
section, an income source is irregular when there are periods

L= T O I« e - T Vo B - N VC B S T
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in excess of cne month during which the income payor makes no
payment to the obligor and the periods are not the result of

-
N

17 termination or suspension of employment.

18 Sec. 13. NEW SECTION. 252D.18C WITHHOLDING FROM LUMP SUM
19 DPAYMENTS.

20 The child support recovery unit or the district court may
21 enter an ex parte order for income withholding when the

22 obligor 1s paid by a lump sum income source. When a sole

23 payment is made or payment occurs at two month or greater

24 1intervals, the withholding order may include all current and
25 delinguent support due through the current month, but shall
26 not exceed the amounts specified in 15 U.S.C. § 1673(b).

27 Sec. 14. NEW SECTION. 252D.24 APPLICABILITY TO SUPPORT
28 ORDERS OF FOREIGN JURISDICTIONS.

29 1. This chapter applies to a support order of a foreign
30 jurisdicticn. A foreign support order filed under sect:on

31 252D.23 is not a registered support order unless the suppors
32 corder is registered pursuant tc section 252A.17 or chapter

33 626A.
24 2. XNotice of withholding reguirements pursuant to sectien
35 232D.3 1s me: 1f comparable notice was issued 1n the foreign

-10-
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jurisdiction, was included in the support order, or was
provided as a separate written notice.

3. Income withholding for a support order issued by a
foreign jurisdiction is subject to the law and procedures for
income withholding of the jurisdiction where the income
withholding order is implemented. With respect to when the
obligor becomes subject to withholding, however, the law and
procedures of the jurisdiction where the support order was
enterec¢ apply.

Sec. 15. NEW SECTION. 252D.25 LIMITATIONS ON SCOPE OF
PROCEEDINGS.

1. ZIssues related to visitation, custody, or other
provisions not related to the support provisions of a support
order are not grounds for a motion to quash, revoke, suspend,

or stay a withholding order.

2. Support orders shall not be modified under a motion to
quash a withholding order.

Sec. l6é. NEW SECTION. 252D.30 EX PARTE ORDER -- PRO-
VISIONS FOR MEDICAL SUPPORT.

An ex parte order entered under this chapter may also
include provisions for enforcement of medical support when

medical support provisions are included in the support order.
Medical support enforcement includes enforcement cf an amcunt
of medical support through income withholding or enforcement
of provisions for dependent coverage under a health benefit
plan as provided in section 252E.4. A notice of assignment
under section 252D.3 is sufficient notice to proceed with
withholding of income under this section.

Sec. 17. Section 252E.1, Code 1993, is amended by adding
the fcllowing new subsection:

NEW SUBSECTION. 10. "Order" means a suppcrt order enterec
pursaant to chapter 234, 2527, 252C, 598, 675, or ary other

applicable provision pursuant to & comparable statute of a

fore:gn juriscdiction, cor an ex parte order entered pursuant o

A
. .

n
1

section 252
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Sec. 18. Section 252E.2, Code 1993, is amended to read as
follows:

252E.2 ORDER FOR MEDICAL SUPPORT.

1. %Zhe-entry-ef-an An ordery-pursuant-to-chapter-234;
252A7-252€7-598,-600B-or-any-ether-chapcer-of-the-ccde-or
pursaanec-to-a-comparabie-statute-of-a-foretgn-jurisdretiony
requiring the provision of coverage under a health benefit
plan 1s authcrization for enrollment of the dependent if the
dependent is otherwise eligible to be enrolled. The
dependent's eligibility and enrollment for coverage under such
a plan shail be governed by all applicable terms and
conditiens, including, but not limited to, eligibility and
insurability standards. The dependent, 1f eligible, shall be
provided the same coverage as the obligor.

2. The obligor shall take all actions necessary to enroll
and maintain coverage under & health benefit plan for a
depencent at the obligor's present and all future places of

employment.
Sec. 19. Section 252E.4, Code 1993, is amended to read as

follows:
252E.4 €6P¥-6F ORDZR TO EMPLOYER.
The-oblirgor~shaii-take-ali-steps-necessary-to-enroii-and
marntasn-coverage-ander-a-heaith-benefit-pian-for-a-dependent
at-present-and-ati-futore-piaces-cf-empiaymentr-and-shatri-send
a-copy-of-the-ardes-requiring-the-coverage-to—the-cbiigerts
emproyess
I:--Within-frfteen-days-of-encry-of-the-orders;-the-obirger
shaii-provide-weitten-proof-teo-the-obitgee-and-the-deparement
thec-the-required-ceverage-has-been-obtarned-or-that
appirestroan-for-coverage-has-been-mades
2s--3f-the-obttgor-£fatia-te-provide-wosrttern-proof-as
reantred-in~subseecion-1;-a-cepy-of-the-arder-for-medical
a=pperet-shati-be-forwarded-so-the-shbiz:gerta-empioyer-by-the
skiigee-or-che-deparemenss

When a support order reguires an cblilgor to provide

- .
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coverage under a health benefit plan, the district court or
the department may enter an ex parte order directing an
employer to enroll an obligor's dependent for coverage under a
health benefit plan if the dependent is otherwise eligible for
coverage.

2. The obligee, district court, or department may forward
either the support order containing the provision for coverage

under a health benefit plan or the ex parte order provided for
in subsection 1 to the obligor's employer.

3. The This chapter shall be constructive notice to the
obligor of enforcement and further notice prior to enforcement

is not required.

4. The order requiring coverage is binding on all future
employers or insurers if the dependent is eligible to be
errolled in the health benefit plan under the applicable plan
terms ané conditions.

Sec. 20. Section 252E.l1l, Code 1993, is amended to read &s
follows:

2522,11 ASSIGNMENT,

If medical assistance coverage is provided by the
cdepartment to a dependent pursuant to chapter 249A or a

comparable statute of a foreign jurisdiction, rights to

medical support payments are assigned to the department
pursuant-te-£federai-reguiations,

Sec. 21. Section 598.21, subsection 9, Code 1993, is
amended to read as follows:

9. Notwithstanding subsection 8, a substantial change of
circumstances exists when the court order for child support
deviates by ten percent cr more from the amount which would be
due pursuant to the most current child support guidelines
established pursuant t¢ subsection 4. This basis fcr

mcdification 1s applicable to petitions filed or pending on

1992. Upcn appl.caticn for a modificat:on of

ch:1ld suppcrt where services are beilng rece:ved
chapter 2528, the ccurt shall set the amount of

_.13...
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child support based upon the most current child support
guidelines established pursuant to subsection 4. The child
support recovery unit shall, in submitting an application for
modification of an order for support, employ additional
criteria and procedures for the review and adjustment of
support awards, as established by rule.

Sec. 22. Section 598.21, Code 1993, is amended by adding
the following new subsections:

NEW SUBSECTION. 9A. Notwithstanding subsection 8, if the
obligor of a support judgment has access to health insurance,

and medical support as defined in chapter 252E is not
contained in the current support order, a modification actior
may be 1nitiated and the order modified to order medical
support as defined in chapter 252E without a showing of a
substantial change in circumstances,

NEW SUBSECTICON. 9B. Notwithstanding any other provision
of law to the contrary, when an application for medification
cf suppcrt is submitted by the chilé support recovery unit,
the sole issues that may be considered by the court 1n that
action are support issues. Issues related to custody,

visitation, or other provisions unrelated to support must be
considered under a separate appl:cation for modification,

Sec, 23. Section 252D.14, Code 1993, is repealed.

Sec. 24. ADQPTION OF EMERGENCY RULES. The department of
human services may adopt rules under section 17A.4, subsection
2, to implement section 252B.4, subsection 2A. The rules
shall become effective immediately upon filing pursuant to
section 17A.5, subsection 2, unless a later effective date is
specified in the rules. Rules adopted in accordance with this
paragraph shall also be published as a notice of intended
acticn as provided in section 17A.4. If the department
determines that rules are necessary to clarify section 2523.4,
supsecsicn 2B, the departmen: may proceed tc adopt rules in
the manner provided fcr 1rn this secticn.

Sec. 25. IMPLEMENTATIION. Ir implementing secticn 252B. 4,
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subsection 2C, the department of human services shall consider
recovery of costs from both the custodial and noncustodial
parents. Identification of costs to be recovered and the
adoption of rules may be completed in stages. The department
shall give notice of intended action for initial rules by June
30, 1985. _

Sec. 26. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. Sections 4, 24, 25, and this section of this Act, being
deemed cf immediate importance, take effect upon enactment.

2. Section 21 of this Act, being deemeé of immediate
importance, takes effect upon enactment and applies
retroactively to July 1, 1992.

EXPLANATION

This bill provides for amendment of the provisions relating
to chilc support.

The pbill addresses income withholding by extending the
provisions for immed:iate income withholding, beginning January
1, 1994, to all cases including those cases for which support
payments have not been assigned to the departmen:i; by altering
notice provisions; by providing fcr the priority of payments
by paycrs with multiple withholding orders; by expanding
income withholding provisions to apply to lump sum payments,
and periodic payments that are paid on a basis less frequently
than monthly; and by making income withholding provisions
applicablie to corders granted by a foreign jurisdiction.

The bill prcvides for review of a suppcrt order when
reguested by a child support enforcement agency of another
jurisdiction 1f the agency is operating under Title IV-D of
the federal Social Security Act, in addition to the current
requests by either parent or the child support reccvery unit
(CSRU). The bill also authorizes the department ¢f human
services (DES) to adcpt rules to establish criteria to
:niti1ate modification preoceedings following a department-
initiated review of the amount ¢f the support award and alsc

allows the department to apply the ruies adopted to the review
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of support corders which cover children who are receiving
public assistance in a foreign jurisdiction.

Tne bill also limits the issues that may be raised during
the registration of a foreign support order initiated by the
child support recovery unit to those issues of fact relating
to the support obligation. The bill prohibits issues related
to custedy, visitation, or other issues from being addressed
in a separate proceeding until after the registration action
is completed.

The bill addresses the enforcement and assignment of
medical support obligations and provides that an ex parte
order may be entered which includes provisions for enforcement
of a medical support provision if included in the support
order, ané provides that enforcement of a medical support
order may include income withholding enforcement of provisions
under a health benefit plan; provides that an order requiring
coverage under an obligor's health benefit plan is
authorization of the dependent in the plan if the dependent 1is
otherwise eligible, and requires the obligor to take all
necessary actions to enroll in and maintain ccverage for the
dependent; provides for the entering of an ex parte order by
the district court or DHS directing the employer to enroll thne
dependent in the health benefit plan when the support order
requires such coverage; and provides that if DHS provides
medical assistance under chapter 24%A or in accordance with a
statute of a foreign jurisdiction, that the rights to medical
support payments are assigned to the department.

The bill provides for the expansion of user fees to
services provided by the CSRU and provides an immediate
effective date and emergency rulemaking authority, addresses
the juriséiction for establishment of a suppcrt crder in
certain foster care cases, and also addresses 1ssues relating

vo modrficaticn of child suppcrt crders, *including that the

-

ing tc substantial change of circumstances

rt

provisions reia
based upcn a 10 percent or more deviat:ion between the amcunt
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of child support currently required by the child support order
and the amount in the original order are applicable to
petitions for modification filed or still pending on or after
July 1, 1992; that modification may be sought if the obligor
has access to health insurance and medical support that was
not included in the original order; and that the only issues
that may be addressed when the CSRU applies for modification
of an order are those related to support.

BACKGROUND STATEMENT

SUBMITTED BY THE AGENCY

Income Withholding:

This bill contains the fcllowing proposals related to
income withholding:

1. Extends immediate income withholding to all cases,
ircluding cases not covered by Title IV-D of the federal
Social Security Act (IV-D), effective January 1, 1994. This
is required by the federal Family Support Act of 1988 and must
be done this session. The current federal requirement
requires the enactment of these provisions by January 1, 1994,
but currently places no clear burden of administratiorn of the
process on the state. The proposed language, therefore,
creates the statutory authority but does not place
responsibility for administrat:on of income withholding in
non-IV-D cases on the child support recovery unit (CSRU).

2. Makes technical conforming amendments based upon final
regulations released in July 1992 on income withholding in
interstate cases, when the underlying support order was issued
in another state. This primarily relates to clarifying
statutory authority, notice reguirements, and the initiaticn
cf the withholding under Iowa law.

3. Expands income withholding provisions to include lump
sum payouts in addition to pericdic payments and periodic
paymenis that are made less frequently than monthly. Examples
inrclude court awards and lottery winnings. Currently, CSRU

TLUST Uuse garnishments, whicnh are mcre cumberscme, reguire more

-17-
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elapsed time to implement, and expire after 70 days. This is
a collections initiative,

items i and 2 above are primarily state plan issues. Whiie
the department is not aware of any state currently under a
full state plan failure, the associated sanction is suspension
of all federal funding of the child support enforcement
program, which is approximately $14 million per year in Iowa.

Items 2 and 3 would both simplify existing procecdures which
should provide for more timely collection of support in
certain cases.

Review and Adjustment of Support Obligations:

This bill clarifies issues related to current statutory
provisions for review and adjustment of support obligations
upon request. The bill also incorporates provisions for
periodic review and adjustment of support obligations and
notice requirements into statute. Federal regulations have
not addressed fully these requirements. However, the federal
Family Support Act of 1988 does require that state laws
inciude these provisions by October 1993. This proposal
outiines basic provisions and gives DHS rule-making authority,
but dces not require implementation in FY 92-93.

Activities related to the periodic review and adjustment of
support obligations are not funded within the proposed budget
for Y 92-93 or FY 93-94. However, the legislation would

.authcrize, rather than require, the activity in FY 92-93.

Implementation is required in FY 93-94 to meet the federal
reguirement,

This is a state plan issue; federal funding of the child
support enforcement program (approximately $14 million per
year) is at risk based upon state plan compliance.

zrnforcement Actions:

The bill clar:f:es that visitaticn and custcdy are separate
legal :ssues by piac:ing l:imitations on issues that may be
raised during a registratiocn of a fcreign order 1nitiated by

the CSRU and clarifying that Zacx 2f visitation 1s no:t grounds

_18_
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to quash an enforcement action. This is an initiative
designed to focus the work of CSRU on support issues. Federal
funding is not available for CSRU to become involved in
visitation or custody issues, nor is CSRU authcrized by
statute to become involved. However, these limitations have
not prevented the court from considering these issues. This
can put custodial parents in a predicament. Since the CSRU
cannot represent them in nonsupport issues, a cross-petition
resulting from a CSRU action could reguire the custodial
parent to seek legal counsel at the parent's own expense.
Also, the staying of an enforcement action based on visitation
may not be sufficient grounds for lack of case activity in a
federal audit.

This proposal will not have a major impact on the child
support recovery operations, but will simplify some
enforcement actions by giving the court direction in a case
being handled by the CSRU while providing some protection for
custodial parents against incurring additicnal legal expenses.

Mecdical Support Enforcement and Assignment:

The bill provides for incorporation of medical support
enforcement with income withholding, which would allow CSRU teo
enforce medical and c¢hild support in one action, rather than
twc. The current medical support statute requires additicna:
notice provisions that do not conform to the income
withholding statute. These additional notice provisions are
not required by federal law or by due process.

This proposal could be implemented within the scope of
existing resources. The result would be an enhancement of the
existing process, ailowing staff to implement both income
withhclid:ing and medical support in a more efficient manner.

The bill alsc amends chapter 252Z, the medical support
chapter, tc clarify that tne statute aiso applies to state-

er care cases. NC legal issue has arisen te date,
.t this preposal would serve to clarify the intenr and

revent a fiture crailenge. Tnis wculd nect create a change in

_;9-
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1 existing practice. Failure to address this issue may result
2 in the loss of medical support or health insurance in some

3 state-paid foster care cases.

4 User Fees:

5 The bill provides for expansion of the use of user fees.

6 The federal general accounting office has stated that states
7 need to expand the use of cost recovery. A fiscal impact has
8 not been completed to date.

S Mocéification Issues:
10 The bill addresses the following issues related to

11 modifications:

12 1. The statute passed in the 1992 legislative session

13 relating to a 10 percent or more deviation from the guidelines

14 as a substantial change in circumstances and grounds for a

15 mcdification applies to petitions for meodification filed or

16 pending on or after July 1, 1992, That statutory provision

17 was passed in response to a requirement of the federal Family
c 18 Support Act of 1988,

19 2. Availability of health insurance for dependent children

20 is grounds for a modification when not provided for in the

21 original order,

22 3. 1Issues that can be heard in a CSRU-initiated

23 modification are limited to support issues.

24 This proposal will not have a major impact on the child

25 suppert recovery operations, but will simplify some

26 enforcement actions, by giving the court direction in a case

27 being handled by the CSRU.

28 Foster Care:

29 The bill addresses jurisdiction for establishment cf a

30 support order 1n some foster care cases.

LS8 1139DF 75
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SENATE FILE 349

AN ACT
RELATING TO CHILD SUPPORT AND PROVIDING EFFECTIVE AND RETRO-
ACTIVE APPLICABILITY DATES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Sectlion 232.182, subsection 5A, Code 1993, is
amended to read as follcws:

SA. If the court orders placement of the child intc foster
care, the court or the department shall establish a support
obligation Eor the costs of the placement pursuant to section
234.39.

gec. 2. Section 252A.18, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. a. The respondent shall have twenty
days after receiving notice of the registration in which to
petition the court to vacate the registration or for other

relief. If the respondent does not so petition, the
respondent is in default and the registered support order is
confirmed.
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b. 1f a registration action is imitiated by the child
support recovery unit, issues subject to challenge are limited
to issues of fact relating to the support obligaticn and not
other isswes including, but not limited to, custedy and
visitation, or the terms of the support crder.

Sec. 3. Section 252A.19%, subsection 2, Code 1993, is
amended by striking the subsection.

Sec. 4. Section 252A.19, subsection 3, Code 1993, 1is
amended to read as follows:

3 2. At the a hearing to enforce the reqgistered support
otder the respondent may present only mattecs that would be
available to the respondent as defenses in an action to
enforce a toreign money judgment. Hewevery-the-conrk-in-its
discretion-may-consider-the-rncome-and-resonrces-of the
respondent:-the—respondent*a—abi}ity-to—payy—und—any-mareriai
chanqges-of-circomatances-since-the-qranting-of-regrstrered
suppert-orderr-and-may-modify-the-amount-of-the-sapport-rn-the
same-manner-a%-other-support-stders-are-modifred: If the
respondent states to the court that an appeal Erom the order
is pending or will be taken ot that a stay of execution has
been granted, the court shall stay enforcement of the order
until the appeal L& concluded, the time for appeal has

expited, or the order is vacated, upon satisfactory proof that

the respondent has furnished security for payment of the
support as ordered by the court. If the respondent shows to
the court any ground upen which enforcement of a support ordet
of this state may be stayed the court shall stay enforcement
of the order for an appropriate period if the respondent
furnigher the same =ecurity for payment of the support ordered
that i{s reguited for a support order of this state.

Sec. %. NEW SECTION. 2$2A.20 MODIFICATION GR ADJUSTMENT
OF A REGISTERED FOREIGN SUPPORT QRDFER AND OF AN 1OWA ORDER
REGISTERED IM A FOREIGN JURISDICTION.

1. An ocder which has been tegistered in a coutt of this
state pursuyant to secthon 7%2A.18 may be modified or adjusted
following registration, subject to all ¢f the tollowing:
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a. The medification ocr adjustment of the order does not
affect the underlying judgment in the foreign jurlediction,
unless provided pursuant to the statute of the foreign
turisdiction,

b. The modification or adjustment of the underlying
judgment by a foreign jurlsdiction does not affect the
registered order in this state unless confirmed by a court of
this state,

2. A support order issued in a court of this state may be
registered in a foreign jurisdiction and, following
registration, may be modifled or adjusted subject to the

following:

4. The medification or adjustment of the registered order
by a foreign jurisdicticon does not affect the underlylng
judgment in this state unless confirmed by a court of this

state,

b, The modification or adjustment of the underlying
judgment by a court of this state following registration in a
foreign jurisdiction does not affect the registered order
unless provided by the statute of the foreign jurisdiction.

Sec. 6. Section 252B.4, subsection 1!, Code 1993, isa
amended tc read as follows:

1. The director shall require an application fee of
twenty-éive five dollars.

Sec. 7. Section 252m.4, Code 1993, 15 smended by adding
the following new subsections:

NEW SUBSECTION. 2A. When the unit intercepts a federal
tax refund of an obligor for payment of delinquent suppott and
the funds are due to a recipient of services who is not
othetwise eligible for public assistance, the unmt shall
deduct a twenty-five dollar fee Erom the funds before
forwarding the balance to the recipient.

a. The unit shall Inform the recipient of the fee under
thia subsection prior to assessment,
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b. The fee shall be assessed only to individuals who
receive support from the federal tax refund offset program.
If the tax refund due the recipient is less than fifry
dollars, the fee shall not be assessed.

28. The department may adopt rules to
establish fees which provide for recovery of administrative
costs of the program in addition to other Lees identified.

Sec. 8. Secltion 252B.5, Code 1993, is amended by adding
the following new subsection:

8. The review and adjustment or
modification of a support order pursuant to chapter 252H upon
adoption of rules pursuant to chapter 17A governing policies
and procedures for teview and adjustment or modification.

Sec. 9. Section 252C.4, Code 1993, 1s amended by adding
the following new subsection:

NEW SUBSECTIOH. 6. Actions initiated by the administrator
under this chapter are not subject to chapter 17A and
resulting court hearings following certification shall be an
original hearing before the district couct.

Sec. 16. Section 252D.1, subsection 2, Code 1993, is
amended to read as follows:

2. If support payments ordered under chapter 232, 234,
252A, 252C, 2520, 252E, 598, 600B, or any other applicable
chapter, or under a comparable statute of a foreign
jurisdiction, as certified to the child support recovery unit
established in section 252B.2, are not paid to the clerk of
the district court or the collection services center pursuant
to section 598.22 and become delinquent in an amount equal to
the payment for one month, upon application of a person
entitled to receive the support payments, the child support
recovery unlt or the district court may entet an ex parte
order notifying the person whose income 15 to be assigned, of
the delinquent amount, of the amount of income, eor wages,

to file a motion to quash the order of assignment, and shall




Senate File 349, p. 5

order an assignment of income and-mnotify-an-employery-trusteery
or-other-payor-by-requisr-maity-with-prosf-of-service
completed-gsecordeng- to-rute-of-civil-procedure-027-0€-the
order-of-the-asaignnent-of-income requiring the witbholding of
specified sums to be deducted from the delinquent person’s
periodic earnings, trust income, compensatlon, benefits, or
other income sufficient to pay the support obligation and,
except as provided in section 598.22, requiring the payment ot
such sums to the clerk of the district court or the ccllection
services center. Phe-assignment-of-income-is-binding-on-an

exiating-or-futnre-empioyery-trusteey-or-other-paysr-ten-days
after-the-receipt-of-the-order--~Fhe-amount-of-an-assrgnment
ef-income-shaii-not-exceed-rhe-amount-spectfied-in-35-U+r9+€:-§
1673¢by:--The-assignment-of-tncome-has-priority-over-2a
garnishment-oc-an-assigament-for-a-porpose-other-than-the
sapport-of-the-dependents-in-the-court -order-being-enforceds
Fhe-chitd-support-recovery-untt-or-the-district-courty-upon
the-appiteation-of-any-partyy-by-ex-parte-orders-nay-modity
the-asniqnment—of-tncome-on-the-fulli-payment-of-the
delinquency-ot-tn-an-tnstance-where-the-amount-betng-withheld
exceeds-the-amount-specibied-+n-35-6:-978r-§-2673tb}r-or-may
reavoke-the-assignment-of-income-upon-the-teratnakion-of
parentat-rightsy-emancipationy-death-or-najocrty-of-the-chiidy
or-upsn-a-change-of-custedys MNotification of income
withholding shall be provided to the payor of earnings, trust

income, or othet income pursuant to section 2520.17A.
Sec, 11. Section 292D.8, Code 1993, is amended to read as
follows:
2%2D.8 PERSONS SUBJECT TO IMMEDIATE INCOME WITHHOLDING.
1. In a support ocder lssued or modiflied on or after

November 1, 1990, for which services are being provided by the
child support recovery unit, and in any support orders issued

or modified after January 1, 1994, for which services are net
provided by the child _suppott recovery unit, the income of a

support ohligor is subject to withholding, on the effective

- ]
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date of the order, regardless of whether support payments by
the cbligor are in arrears. %he If services arc being

provided pursuant to chapter 252B, the child support recovery

unit may enter an ex parte order for anm immediate withholding
of income or-may-dtrectiy-rmplemant-immediate-withholding-of
tncome if authorizing language 135 contained in the court
order. The district court may enter an ex parte order tot

immediate income withholding €or cases in which the_child

support recovery unit is not providing servaces. The incore

of the cobligor is subject to such-avtomatic 1mmediate
withholding unless one of the following cccurs:

a. One of the parties demonstrates and the court or child
support recovery unit finds there is good cause mor to reguire
immediate withholding. A finding of good cause shall be based

on, at a minimum, weitten findings and conclusions by the

court or administrative authority as to why implementing

impediate withholding would not be in the best interests of

the child, In cases involving mod:fications, the findings

shall also include proof of timely payment of previously

ordered support.
b. A written agreement is reached between both parties

which provides for an alternative arrangement. Tf

2r--££ the support payments have been assigned to the
department of human setvices putsuant to chapter 234 or 239,
or a comparable statute of another jurisdiction, the
department shall be considered a party to the Support order,
and & written agreement pursuvant to this section to waive
immediate withholding is veid unless approved by the child
support cecovery unit. Any existing agreement rs-void
existing at the time an asslgament of support to-the-sktate is
made pucrsuant_to chapter 234 or 239 or pursuant to a

comparable statute of another jurisdiction shall ot prevent

6vE 4S

the child support recovery unit from implementing immediate

withholding.
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3: 2. For an order not requiring immediate withholding,
income of an obligor is subject to immediate withholdiag,
without regard to whether there is an arrearage, on the
earliest of the following:

a. The date the obligor requests that the withholding
begin.

b. The date the custodial parent or party to the
proceeding requests that the withholding begin, if the request

ls approved by the district court or, in cases in which

services are being provided pursuant to chapter 2528, If the

child support cecovery unit approves the request.

Sec. 12. NEW SECTION. 252D.17A NOTICE TO EMPLOYER OR
INCOME PAYQOR -- DUTLIES AND LIABILITY ~- CRIMINAL PENALTY.

The child support recovery unit or the district court shall
provide notice of income withholding to the obligor's
employer, trustee, or other payor of Lncome., Notice shall be
sent by regular mail, with proof of service completed
according to rule of civil procedure 82 and, in addition to
the amount to be withheld for payment of support, shall
include all of the following information regarding the duties
of the payor in implementing the withholding order:

1. The withholding order for child support has priority
over a garnishment or an asaignment for a purpose other than
the support of the depeandents in the court order betfng
enforced.

2. As reimbursement for the payor's processing costs, the
payor may deduct a fee of no more than two dollars For each
payment in addition to the amount withheld for support.

3. The amount withheld for support, including the
processlng fee, shall not exceed the amounts speclifled tn 15
U.5.C. § 1673(b}.

§. Income withholding is binding on an existing or future
employer, trustee, or other payor ten days after receipt of
the notice,
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$. The payor shall send the amounts withheld to the
collection services center or the clerk of the district coutt
within ten working days of the date the obligor is paid.

6. The payor may combine amounts withheld from the
obligor®s wages in a single paymeat to the clerk of the
district court or to the collection services center, as
appropcrate. Whether combined or separate, payments shall be
tdentified by the name of the obligor, account number, amount,
and the date withheld. If payments for multiple obligors are
combined, the portion of the payment attributable to each
obligor shall be specifically identified,

7. The payor shall deliver or sead a copy of the order to
the person named in the order within one business day after
receipt of notice.

8. The withholding is binding on the payor until €further
notice by the court or the child support recovery unit.

9. If the payor fails to withhold income in accordaace
with the provisions of the order, the payor is liable for the
accumulated amount which should have been withheld, together
with costs, interest, and reasonable attorney fees rclated to
the collection of the amcunts due from the payor.

10. The payor shall promptly notify the court or the child
support recovery untt when the obligor‘s employmeant or other
income terminates, and provide the obligor's last kaown
address and the name and addcess of the obligor's new
employee, rf known,

11. Any payor who discharges an obligor, refuses to employ
an obligor, or takes disciplinary action against an obligor
based upon income withholding is guilty of a simple
misdemeanor. A withheolding ordet has the same force and
effect as any other district court order, including, but not
limited to, contempt of court proceedings €for noncompliance.

Sec. 13, Section 252D,18, Code 1993, is amended by
striking the sectlon and inserting 1n lieu thereot the
following:

2520.18 MODIFICATION OR TERMINATION OF WITHHOLOING.
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1. The court or the child support recovery unt may, by ex
patte order, modify a previously entered income withholding
order if the court or the unlt determines any cf the
following:

a. There has been a change in the amount of the current
support obligation.

b. The amount required to be withheld under the income
withholding order is in errov.

c¢. Any past due support debt has been paid in Eull.

Should a delinquency later accrue, the withholding order may
be medified to secute payment toward the delinquency.

2. The court or the child support recovery unit may, by ex
parte order, terminate an income withholding order when the
current support cbligation has terminated and when the
delinquent support obligation has been fully satisfied as
applicable to all of the chlildren covered by the income
withholding order.

3. 1n no case shall payment of overdue support be the sole
basis for termination of withholding.

Sec. 14. NEM SECTION. 252D.18A MULTIPLE INCOME
WITHHOLDING ORDERS -~ AMOONTS WITAHELD BY PAYOR.

When the obligor is responsible for paying more than one
support obligation and the employer or the income paycr has
received more than one income withholding order for the
obligor, the payor shall withhold asounts in accordance with
all of the following:

1. The total of all amcunts withheld shall not exceed the
amounts specified In 15 U.S.C. § 1673(b).

2. As reimbursement [or the payor's processing costs, the

payor may deduct a fee of no more than two dollars (ot each
paynment withheld in addition to the amount withheld for

support.

3, Priority shall be given to the withholding of curtent
support rather than dellinguent support. The payor shall not
allocate amounts withheld in a manner which results in the
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failure to withhold an amount for one or more of the current
support cbligations,

a. To artive at the amount to be withheld for each
obligee, the payor shall total the amounts due for current
support under the income withholding orders and derermine the
proportionate share for each obligee. The proport.cnate share
shall be determined by dividing the amount due for current
support for each order by the Lotal due for current support
for all orders. The regults are the percentages of the
obligor's ner inccme which shall be withheld for each obligee.

b. If, after completing the calculation in paragraph "a%,
the withholding limit specified under 15 U.S5.C. § 1673{b} has
not been attained, the payor shall total the amcunts due for
atrearages and determine the proporticnate share for each
cbligee. The proportionate share amounts shall Dbe established
utlllzing the procedutes establisbed in paragraph “a” for
current support obligations,

4. The payor shall ldenrify and report payments by the
obligor's name, account number, amount, and date withheld
putsuant to section 252D.17A. If payments for multiple
obligees are conbined, the portion of the payment attributable
to each obliges shall be specifically identified,

Sec. 1S, WEW SECTION. 252D.18B IRREGULAR INCOME.

When payment of income is irregular, and an otder [or
irmediate or mandatory income withholding has been entered by
the child support recovery unit or the district court, the
income payor shall withheld aincome equal te the total that
would have been withheld had there been regular monthly
income. The amounts withheld shall not exceed the amounts
specified in 15 U.S$.C. § 1673(b). For the purposes of this
section, an income source 1s irregular when there are periods
1n excess of one month during which the lncome payor makes no
payment to the obligor and the periods are not the result of
termination or suspension of employment.
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Sec. 16, 252D.18C WITHHOLDING FROM LUMP SUM
PAYMENTS.

The child support recovery unit or the district court may
enter an ex parte otder for income withholding when the
obligor is paid by a lump sum income scurce. When a sole
payment is made or payment occurs at two month or greater
intervals, the withholding order may include all current and
delinquent support due through the cutrrent month, but shall
not exceed the amounts specified {n 15 U.3.C. § 1673(b).

Sec. 17. NEW SECTION, 2520.24 APPLICABILITY TO SUPPORT
ORDERS GF FOREIGN JURISDICTIOHS,

1. An income withholding order may be entered to enforce a
support order of a foreign jurisdiction. The foreign support
order may be entered and filed with the clerk of the district
ceurt at the time the income withholding order is entered.
Entry of the foreign support order under this subsection does
not constitute registration of the order.

2. Notice of withholding requirements pursuant to section
252D.3 are met If comparable notice was issued {n the foreign
jurisdiction, was iIncluded Iin the support order, or wvas
provided as a separate written notice,

3. Income withholding for a support order issued by a
foreign jurisdiction is subject to the law and procedures for
income withholding of the jurisdiction where the income
withholding order is {mplemented. With respect tc when the
obligor becomes subject to withholding, however, the law and
procedures of the jurisdiction where the support order was
entered apply.

Sec. 18. NEW SECTION. 252D.25 LIMITATIONS ON SCOPE OF
PROCEEDINGS.

1. 1ssues related to visitation, custody, or other

provislons not related to the support provisions of a suppoct
order are not grounds for a motion to quash, revcke, suspend,

or stay a withholding order.
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2. Support orders shall not be modified under a motion to
quash a withholding ocrder.

Sec, 19. NEW SECTION. 2520.30 EX PARTE ORDER -- PRO-
VISIONS FOR MEDICAL SUPPORT.

An ex parte order entered under this chapter may alsc
tnclude provisions for enforcement of medical suppott when
medical suppott provisions are included in the support order.
The ex parte order may require income withholding of a dollar
anocunt for medical support or implementation of provision for
dependent coverage under a health benefit plan pursuant to
chapter 252E,

Sec. 20, Section 252E.1, Code 1993, 18 amended by adding
the following new subsection:

NEW SUBSECTION. 10, “Order"” means a support order entered
pursvant to chapter 234, 252A, 252C, 2528, 598, &00B, or any
other support chapter, or pursuant to a compacable statute of
a foreign jurisdictlon, or an ex parte order entered pursuant
to section 2S2E.4.

Sec. 21, Section 2%2E.2, Code 1993, is amended to read as
follows:

252E.2 ORDER PCR MEDICAL SUPPORT.

1. Fhe-entry-ef-an An ordery-pursuvant-to-chapter-234y
252A7-252€7-5987-6008R-or~any-other-chapter-of-the-Code-or
prranant-te-a-camparable-atatute-of-a-foreigqn-Jurtadictiony
requiving the provision of coverage under a health benefat
plan is authcrization for entollment of the dependent if the
dependent is othetwise eligible to be enrolled. The
dependent 's eligibility and encrollment for coverage under such
a plan shall be governed by all applicable terms and
conditions, including, but not limited to, eligibility and
insurabllity srandards. The dependent, if eligible, shall be
provided the same coverage as the obligor.

2.
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Sec. 22, Sectlon 252E.4, Code 1993, is amended to cread a3
follows:

252€.4 €PPY-8P ORDER TO EMPLOYER.

Fhe-obliqor-shaii-take-ati-steps-necessary-to-enrsti-and
maintatn-coverage-under-a-heatth-benefie-plan-for-a-dependent
at-present-and-aii-future-piaces-of-employmenty-and-shaii-aend
a-copy-of-the-order-requiring-the-coverage-to-the-obirqgorta
empioyers

¥o--Hithin-Erfreen-days-of-enkry-of-the-ordery-the-obitgor
shati-provide-written-proof-to-the-obiiqee-and-the-departrment
that-the-requrred-coverage-has-been-obtained-or-that
appiteation-for-coverage-has-peen-made:

2r--#f-the-obligor-fatis-to-provide-written-prook-as
requrred-tn-subsection-tr-a-copy-of-the-order-for-medical
support-shatt-be-Eorwarded-to-the-obitgoris-empioyer-by-the
obtigee-or-the-department

1. When a support order requires an obligor to provide
coverage under a health benefit plan, the digtrict court or
the department may enter an ex parte order directing am

employer to take all actions necessary to enrcll an obligor's
dependent for coverage under a health benefit plan.

2. _The obligee, dlstrict court, or department may forward
elther the support order_containing the provision for coverage

=

under _a health benefit plan ocr the ex parte crder provided for
in subgection 1 to the obligor's employer.

3. ¥he This chapter shall be constructive notice to the
obligor of enforcement and further notlice pricr to enforcement

is not required.

4. The order requiring coverage is binding on all Ffuture
employecrs of insurers if the dependent is ellgible to be
enrclled in the health benefit plan under the applicable plan
terms and conditions,

Sec. 23. Section 252E.11, Code 1993, is amended to read as
follows:

292€.1)1 ASSIGNMENT,
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if medical assistance coverasge 18 provided by the
department to a dependent pursuant to chapter 249A, rights to
medical support payments are assigned to the department
putsuant-to-federal-reguiatrons,

SUBCHAPTER 1
GEHERAL PROVISIONS

Sec. 24. NEW SECTION. 252H.1 PURPOSE AND INTENT.

This chapter is intended to provide a means for state
compliance with the federal Pamily Suppoct Act of 1988,
requiring states to provide procedures for the review and
adjustment of suppott orders being enforced under Title IV-D
of the federal Social Security Act, and also to provide an
expedited rodification process when review and adjustment
procedures acre not required, appropriate, or applicable.
Actions under this chapter shall be initiated only by the
child support recovery unit.

$ec. 25. NEW SECTION. 252H.2 DEFINITIONS,

As used in this chapter, unless the context otherwise
requires "administrator™, "caretaker”, "court order",
"department”, "dependent child", "medical support", "public
assistance”, and "cresponsible person”, mean the same as
defined in section 251C.1.

As used in this chapter, unless the context otherwise
requices:

1. "Act" means the federal Social Security Act.

2. "Adjustment® applies only to the child support
provisions of a support order and means elther of the
following:

a. A change in the amount of child support based upon an
application of the child support guidelines established
pursuant to section 5%8.21, subsection &,

b. An addition of or change to provisions for medical
suppoct as defined Lo section 252£.1.

3. “Child” means a child ag detined 1n sectiom 252B.1.

6b€ 4S
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4. "Child support agency® oeans any state, county, or
local office or entity of another state that has the
responsibllity for providing child support enforcement
services under Title IV-D of the Act.

5. "Child support recovery unit™ or "umit” means the child
support recovery unit created pursuant to sectaon 252B.2.

6., "Moditication" means either of the following:

a. An alteration, change, correction, or termination of an
existing support order.

b. The establishment of a cbild or medical support
obligation in a previously established order entered putsuant
to chapter 234, 252A, 2%2C, 598, 600B, or any other support
proceeding, in which such support was not previously
egtablished, or in which support was previously established
and subsequently terminated prior to the emancipation of the
children affected.

7. *"Parent™ means, for the purposes of requesting a review
of a asupport order and for belng entitled to notice under this
chapter:

a. The individual ordered to pay support pursuant to the
order.

b, An individual or entlty entitled to receive current or
future support payments pursuant to the order, or pursuant to
a current assignment of support lncluding but not limited to
an agency of this or any other astate that is cutrently
providing public assistance benefits to the child for «hom
support i3 ordered and any child support agency. Service of
notice of am action initiated under this chapter on an agency
is not required, but the agency may be advised of the action
by othet means.

B. "Public assistance" means benefits received in this
state or any other state, under Title IV-A (aid to dependent
children), 1V-E (foster care), or XIX (medicaid) of the Act.

9. “Review" means an objectlive evaluvation conducted
through a proceeding before a court, administrative body, or
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an agency, of information necessary for the application of a
state's mandatory child support quidelines to determine:

a. The appropriate monetary amount of support.

b. Provisions for medical support.

10. “"State" means "state” as defined in section 252A.2.

11, “Support cotder" means a "coutt order” as defined in
section 252C.1 or an order establishing suppoct entered

pursuant to an administrative or quasi-judicial process 1f
authorized by law,

Sec. 26. NEW SECTION. 252H.3 SCOPE OF THE ADMINISTRATIVE
ADJUSTHENT OR MODIPICATION -- ROLE OF DISTRICT COURT IR
CONTESTFED CASES.

1. Any actiom initiated under this chapter, including any
court hearing resulting from an action, shall be lamited in
scope to the adjustment or modification of the child ot
medical support provisions of a support otder.

2. Nonsupport issues shall not be considered by the wnit
or the court in any action resulting under this chapter.

3. Actions initiated by the unit under this chapter shall
not be subject to contested case proceedings or further review
pursuant to chapter 17A and resulting coutt hearings following
certification shall be an original hearing before the district
courtk,

Sec. 27. NEW SECTICN. 252H.4 ROLE OF THE CHILD SUPPORT
RECOVERY UNIT.

1. The unit may administratively adjust or modify a
support order entered under chapter 234, 252A, 252C, 598, or
600B, or any other suppott chapter i€ the unit is providing
enforcement services pursuant to chapter 2528, The unit is
not required to intervene to asdministratively adjust or modify
a support order under this chapter.

2. The unit is a party to an action tmitiated pursuant to
this chapter.

3. The nnit shall conduct a review to determine whether an
adjustment is appropriate or, upon the cequest of a parent or
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upon the unit's own initiative, determine whether a
modification is appropriate.

4. The unit shall adopt ctules pursuant to chapter 17A to
establish the process Eor the review of requests Eqr
adjustment, the criteria and procedures for conducting &
teview and determining when an adjustment is appropriate, and

other rules necessary to implement this chapter.

5. Legal representation of the unit shall be provided
purswant to section 252B.7, subsection 4.

Sec. 28. MEW SECTION. 252H.5 FPEES AND COST RECQVERY FOR
REVIEW -- ADJUSTMENT -~ MODIPICATION,

The unit shall, consistent with applicable federal law,
charge the following fees for providing the secvices described
in this chapter:

1. A parent ordered to provide suppert. who requests 2
review of a support order under subchapter 11, shall file an
application for services and pay an application fee pursuant
to section 2%2B.4.

2. A parent requesting a service shall pay the fee
established Eor that service as established under this
subsection. The fees established are not applicable to a
parent who as a condition of eligibility for receiving public
asslsctance henefits has assigned the rights to child or
medical support for the order to be reviewed. The following
fees shall be paid for the followlng services:

a., A fee for conducting the review, to be paid at the time
the request for review 1ls submitted to the unit. If the
request for review is denled for any reason, the fee shall be
refunded to the parent making the tequest. Any reguest
submitted without full payment of the fee shall be demied.

b. A fee for a second review tequested pursuant to sectlon
2528.17, to be paid at the time the request for the second
review 18 submitted to the unit. Any request submitted
without full payment of the fee shall be denied.
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c. A fee for activities perforced by the unit in
association with a court hearing requested pucrsuant to section
2524.8.

d. A fee for activities psrformed by the unit in entering
an administrative ordet to adjust suppert when neither parent
requests a court hearing pursuant to section 2%2H.8. The tee
shall be paid during the post-review waiting pericd under
section 252d,17. 1If the fee is not paid in full during the
post-review notice period, further actiom shall not be taken
by the unit to adjust the order unless the parent not
requesting the adjustment pays the fee in full ducing the
post-teview waiting period, or unless the children affected by
the order reviewed are currently ceceiving public assistance
benefits and the proposed adjustment would result 1n either an
increase 1n the amount of support ot in provigions for medical
support for the children.

e. A fee For conducting a confertence requested pursuant to
section 252RH.20.

3. A parent who requests a review of a support order H
pursuant to section 252H.13, shall pay any secvice of process
fees for service or attempted secvice of the notice required
in gection 252H.1%. The unit shall not proceed to conduct a
review pursuant to section 252K.l6 uatyl service of process
fees have been pald in full. The service of process fee
requicrement of this subsection i1s not applicable k0 a parent
vho as & condition of eligibility for public assistance
benefits has assigned the rights tc child or medical support
for the order to be reviewed. Service of process fees charged
by a person other than the unit are distinct from any other
tees and recovery of costs provided for an this section.

4. The unit shall, consistent with applicable federal law,
recover administrative cOsts in excess of any fees collected
pursuant to subsections 1, 2, and 3 foc providing services
under this chapter and shall adopt rules providing for

6vt 4S

collection of fees for administrative costs,
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5. The unit shall adopt rules pursuant to chapter 17A to
establish procedures and criterla to determine the amount of
any fees specified in this section and the administrative
costs in excess of these fees.

Sec. 29. WNEW SECTION. 252H.6 COLLECTION OF INFORMATION.

The unit shall request, obtain, and validate information
concerning the financial circumstances of the parents of a
child as necessary to determine the appropriate amount of
support pucsuant to the guldelines established in section
598,21, subsection 4, including but not limited to those
sources and procedures described in sections 252B.7A and
2528.9. The collection of information does not congtitute a
review conducted pursuant to section 252H.16.

Sec., 30. MNEW SECTION. 251H.7 WAIVER OF NOTICE PERIODS
AND TIME LIMITATIONS,

1. A parent may walve the thirty-day prereview waiting
period provided for 1ln sectlion 252H.16.

a. Upon receipt of signed requests from both parents
watving the prereview walting period, the unlt may conduct a
review of the support order prior to the explration of the
thlrty-dhy perlod provided in section 252H.16,

b, If the parents jolntly waive the prereview walting
peclod and the order under review is subsequently adjusted.
the signed statements of both parents walving the waiting
period ahall be filed in the court record with the order
adjusting the support obligation.

2. A parent may waive the post-review waiting period
prtovided for in section 2528.8, subsection 6, for a court
hearing or in section 252H.17 for requesting of a second
review.

a. Upon receipt of aslgned reguests from both parents
subject to the order reviewed, waiving the post-review waiting
period, the unlt may enter an administrative order adjusting

the support order, .f appropriate, prior to the expiration of

the post-review walting period.
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b. [If the parents jointly waive the post-review walting
period and an adrinistrative ocder to adjust the support order
is entered, the signed statements of both pareats waiving the
waiting pecriod shall be filed in the court record with the
administrative order adjusting the support obligation.

3. A parent may waive the time limitations established in
section 252H.8, subsection 2, for requesting a court hearing,
or in section 252H.20 for requesting a conference.

a. Upon receipt of signed requests from both parents who
are subject Lo the order to be modified, waiving the time
limitations, the unit may proceed to enter an administrative
modification ordec.

b, It the parents jointly waive the time limitations and
an administrative nodification order is entered uander this
chapter, the signed statements of both parents waiving the
time limitations shall be filed in the court record with the
gdministrative modificatlion order.

Sec. 31, NEW SECTION. 252H.8 CERTLFICATION TO COURT --
REARING -~ DEFAULT.

l. For actions initlated under subchapter II, eithec
parent or the unit may request a court hearing within thirty
days from the date of issuance of the notice of decision under
section 252H.16, or within ten Jdays of the date of issuance of
the second notice of decislon under section 2%2H.17, whichever
is later.

a, A court hearing shall not be granted it the review
resulted in a determination that the adjustment was not
approptrlate,.

b. € a court hearing is not granted pursuant to paragraph
"a*, a party retains the right to file a moditication action
upoen the parry*s own lnlrlative,

2. PFor actions initiated under subchapter III, either
parent or the unlt may request a court hearing within the
Latest of any of the following tire periods:




Senate Pile 149, p. 21

a. Twenty days from the date of successful service of the
notice of intent to modity required under section 252H.19.

b. Ten days from the date scheduled for a conference to
discuss the modification action.

¢. Ten days frcm the date of Lssuance of a second notlce
of a proposed modification action.

3. The time limitatlons for requesting a court hearing
under this section may be extended by the unit,

4, If a timely written request for a hearing is received
by the unit and the granting of the request is not precluded
putsuant to subsection 1, a hearing shall be held am district
court, and the unit shall certify the matter to the distract
court in the county in which the order subject to adjustment
or modl€ication ls Filed, The certification shall include the
following, as appllcable:

a. Copies of the notice of lntent to review or notice of
intent to modify,

b, The return of service, acceptance of service, or signed
statement by the parent requesting review and adjustment
waiving service of the notice.

¢. Coples of the notice of decision and any revised notaice
as provided in sectlon 252H.16.

d. Copies of any written objections to and request for a
second review or conference or hearing.

e, Coples of any second notice of decision issued pursuant
to section 2526.17, or second notice of proposed modification
actlon 1ssued pursuant to section 252R.20,

£, Copies of any financlal statements and supporting
documentation provided by the parents.

q. Copies of any computation worksheet prepared by the
unit to determine the amount of support calculated using the
mandatory chlld suppott guidelines established under section
598.21, subsection 4.

5. The court shall set the matter for hearing and notily
the parties of the time and place of the hearing.
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6. For actions i1nitiated under subchapter [1, a hearing
shall not be held for at least thirty-one days following the
date of isauvance of the notice of decision unless the parents
have jointly waived, in writing, the thirty-day post-teview
peciod.

7. Pursuant to section 252H.3, the district court shall
review the matter as an original hearing before the court.

8. Issues subject to review by the court 1n any hearing
resulting from an action initiated under this chapter shall be
limited to the i1ssues identitied in section 252H.3.

9. Notwithstanding any other law to the contrary, it more
than one support order exists invelving children with the same
leqgally established parents, one hearing on all of the
affected support ocrders shall be held in the district court in
the county where the wnit flles the action. For the purposes
of this subsection, the district court hearing the matter
shall have jurisdiction over all other support orders entered
by a court of this state and affected under this subsection,

10. The court shall establish the amount of child support
pursuant to section 598.21, subsection 4, ot medical support
pursuant to chapter 252E, or both.

11. If a party €ails to appear at the hearing, upon a4
showing of proper notice to the party, the coutt may find the
party in default and enter an approptriate otder.

Sec. 32. NEW SECTION. 252H.9 FILING AND DOCKETING OF
ADMIHISTRATIVE ADJUSTMENT OR MODIFICATION ORDER -~ ORDER
EPFECTIVE AS DISTRICT COURT ORDER.

1. T1E rlmely request for a court hearing i1s not made
pursuant to section 2%2H.8, the unit shall prepare and ptesent

an administrative order for adjustment or modification, as
applicable, tor review and approval, ex parte, to the district
court where the order to be adjusted or modified ls [iled,

2. The unit shall determine the appropriate amount of the
child support obliqation using the current child suppoct

6vE 4S5

gquidelines establisned pursuant to section 598.21, subsection
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4, and the criteria established pursuant to section 252B.7A
and shall determine the provisions for medical support
pursudnt to chaptec 252E.

3. The administrative order prepared by the upit shall
specify all of the following:

a. The amount of support to be paid and the manner of
payment.

b. The name of the custodian of any child for whom support

is to be paid.

c. The name of the parent ordered to pay support.

d. The name and blrth date of any child for whom support
is teo be paid.

e. That the property of the responsible person is subject
to collection action, including but not limited to wage
withholding., garnishment, attachment of a lien, and other
methods of execution.

f. Provisions for medical support.

4. Supporting documents as described in section 252H#.8,
subsectlon 4, may be pregented to the court with the
administrative order, as applicable.

5. Unless defects appear on the face of the order or on
the attachments, the district court shall approve the order.
Upon fillng, the approved order shall have the same force,
effect, and attributes of an order of the district court.

6. Upon filing, the clerk of the district court shall
enter the order in the judgment docket and judgment lien
index.

7. A copy of the order shall be sent by regular mait to
each parent's last known address, or if applicable, to the
tast known address of the parent's attorney.

8. The order is final, and action by the unit to enforce

and cellect upon the order, including arrearages and medical
suppert, or both, may be taken from the date of the entry of
the ocder by the distrlet court.
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Sec. 13. MEW SECTION, 252H.10 EPFECTIVE DATE OF
ADJUSTMENT -~ MODIPICATION,

Pursuant to section 598,21, subsection 8, any
adninistrative or court order resulting from an action
initiated under this chapter may be made retroactive only to
the date that all partlies were successfully served the notice
required under section 252H.1% or section 252H.19, as
applicable.

Sec. 34. NEW SECTION. 252H.11 CONCURRENT ACTIONS.

This chapter does not prohibit or affect the ability or
tight of a parent or the patent's attorney, to file a
medification action at the parent's own initiative. 1f a
modification action is filed by & parent concerning an order
for which an action has been initiated but has not yet been
completed by the unit under this chapter, the unit shall
terminate any action initiated under this chapter, subject to
the following:

1. The modification action filed by the paremt must
address the same lssues as the action ihitiated under this
chapter,

2. If the modification action filed by the parent isa
subsequently dismissed before being heard by the court, the
unit shall continue the actlon previously initiated under this
chapter, or inltiate a new acticn as follows:

a. If the unit previously initiated an action under
subchapter 11, and had not issued a notice of decision as
required under section 252H.16, the unit shall proceed as
follows:

(1} 1If notice of intent tc review was served ninety days
or 1ess prior to the date the modi€lication action Eiled by the
parent is dismissed, the unit shall complete the teview and
i155ue the notice of decision.

t2) If the modification action filed by the parent ig
dismissed more than ninety days after the ociginal notice of
intent 1o review was served, the unit shall serve or issue a
new notice of intent to review and conduct the review.
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b. If the unit previcusly initiated an action under
subchaptes 1T and had issued the notice of decision as
required under section 252R.16., the unit shall proceed as
Eollows:

(1) If the notice of decision was issued ninety days ot
less prior to the date the medilication action filed by the
parent is dismissed, the unit shall request, cbtain, and
verify any new or different information concerning the
financial circumatances of the parents and issue a revised
notice of decision to each parent, or if applicable, teo the
parent's attorney.

{2) TIf the modification action filed by the parent is
dismissed more than ninety days after the date of issuance of
the notlice of declsion, the unit shall serve or issue a new
notice of intent to review pursuant to section 252H.15 and
conduct a review pursuant to section 252B.16.

¢. If the upit previously inltiated an action under
subchapter 1II, the unit shall proceed as follows:

{1) TIf the modification action filed by the parent is
dismissed more than ninety days after the original motice of
intent to modify was served, the unit shall serve a new notlice
of intent to modify pursuvant to section 252H.19.

{2) If the modification action filed by the parent is
dismissed ninety days or less after the original notice of
{ntent to modify was served, the unit shall complete the
original modificatlon action initiated by the unit under this
syhchapter,

(3} Each parent shall be allowed at least twenty days from
the date the administrative modafication action is reinstated
to requesat a coutrt hearing as provided for in section 252H.8.

3. If an action initiated under this chapter is terminated
as the result of a concurrent modification action filed by one
of the parents or the parent’'s attorney. the unit shall advise
each parent, or if applicable the parent's attorney, in
writing, that the action has been terminated and the
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provisions of subsection 2 of this section for conLinuing or
inmitiating a new action under this chapter. The notice shall
be issued by regular mail to the last known mailing address of
each parent, ot it applicable, each parent’s attorney.

4. 1f an action initiated under this chapter by the unit
is terminated as the result of a concurrent action filed by
one of the parents and is subsequently reinstated because the
modification action filed by the parent 1s dismissed, the unit
shall advise each patent, or if applicable, each parent's
attorney, tn writing, that the unit is continuing the prior
administrative adjustment or modification action. The notice
shall be i1ssued by regular mail to the last known mazling
address of each parent, ot if applicable, each parent's
attorney.

SUBCHAPTER 1T
REVIEW AND ADJUSTMENT

Sec. 35. NEW SECTION. 252H.12 SUPPORT ORDERS SURJECT T0
REVIEW AND ADJUSTMENT.

A suppott order meeting all of the following conditions i3
eligible for review and adjustment under this subchapter.

1. The support ordet is subject to the jurisdiction ot
this state for the purposes of adjustment.

2. The support order provides {or the ongoing suppoct of
at least one chlld under the age of erghteen or a child
between the ages of eighteen and mineteen who has not yet
graduvated from high school but who 19 reasonably expected to
gradvate from high school before attaining the age of
nineteen.

3. The ongoing support for at least one child described in

subsection 2 continues, under the terms of the order, beyond
October 13, 1993,

4. The untt is providing enforcement services for the
ongoing support obligation pursuant to chaptec 2528.

Sec. 16. NKEW SECTION. 2692K.13 RIGHT TO REQUEST REVIEW.
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A parent shall have the right to request the review of a
suppott order for which the unit is currently providing
enforcement services of an ongoing child support obligation
pursuant to chapter 252B.

Sec. 37. NEW SECTIOM. 252H.14 REVIEWS INITIATED BY THE
CHILD SUPPORT RECOVERY UNIT.

}. The unit shall periodically initiate a review of
supgort ocders meeting the conditions in section 252H.12 in
accordance with the following:

a. The right to any ongoing child support obligation ig
currently assigned to the state due to the receipt of public
agsistance.

b, The right to any ongoing medical suppoct obligation is
currently assigned to the state due to the receipt of public
assistance unless:

{1) The support order already includes provisions
requiring the parent ordered to pay child support to alsoc
provide medlcal support.

(2} The parent entitled to receive support bhas
satisfactory health insurance coverage for the children,
excluding coverage resulting from the recelpt of public
asslstance benefits.

2. The unit shall periodically initiate a request to a
child support agency of another state to conduct a teview of a
support order entered in that state when the right to any
ongoing child or nedical suppoct obligation due undecr the
order is currently assigned to the state of Towa.

3. The unit shall adopt rules establishing criteria to
determine the appropriateness of lnitiating a review.

4. The unit shall lnitfate reviews under thls section in
accordance with the federal Famlly Support Act of 1988,

Sec. 38, NEW SECTION. 252R.15 NOTICE OF INTFENT TO REVIEW
AND ADJUST.

1. Prior to conducting a review of a support order, the
unit shall issue a notice of intent to review and adjust to
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each parent, or it applicable, to each parent's attocney.

However, notice to a child support agency or an agency
entitled to receive child or medical support payments as the
result of an assignment of support rights is not required.

2. Hotice shall be served upon each parent in accordance
with the rules of civil procedure, except that a parent
requesting a review pursvant to section 2%2H.13 may waive the
right to personal service of the notice in writing and accept
service by cegular majl. If the service by reqular mail does
not occur within ninety days of the written waiver of personal
service, personal service of the notice 1s required unless a
new waiver of personal service 15 obtained,

3. The unit shall adept rules pursuvant to chapter 17A to
ensure that all of the follewing are Included in the notice:

4. The legal basis and purpose of the action.

b. Information sufficient to identify the affected patties
and the support order or orders affected.

C. An explanation of the procedures for determining child
suppotrt oand a request for financial or income information as
necessary for application of the child support quidelines
established pursuwant to section 598.21, subsection 4.

d. An explanation of the legal rightas and responsibilities
of the affected parties, including the time frames in which
the parties must act.

e. Criteria for determining appropriateness of an
adjustment and a statement that the unit will use Lhe child
support quidelines established pursuant to section 598,21,
subsection 4, and the provisions for medical support pursuant
to chapter 252F to adjust the order,

f. Procedures for contesting the action,

g. An explanation of the right to request a court heacing,
and the applicable time frames and procedures to follow in
requesting a court hearing.

h. Other information as appropriate.
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Sec. 39. NEW SECTION. 25%H.16 CONDUCTING TRE REVIEW --
HOTICE OF DRCISION.

1. The unit shall conduct the review and determine whether
an adjustment is appropriate.

2. Unless both parents have waived the pretreview notice
periocd as provided for in section 252H.7, the review shall not
be conducted for at least thirty days from the date both
patents were successfully served with the notice required in
section 292H.15.

3. Upon completion of the review, the unit shall issue a
notice of decision by regular mail to the last known address
of each parent, or if applicable, each parent's attorney.

4. The unit shall adopt rules pursuant to chapter 17A to
ensure that all of the following are included in the notice:

a. Information sufficient to identify the affected parties
and the support order or orders affected.

b. A statement indicating whether the unit finds that an
adjustment is appropriate and the basis Eor the determlnation.

c. Other information, as appropriate,

5. A tevised notice of decision shall be issued when the
unit receives or becomes aware of new or dlifferent informatlon
affecting the results of the review aftec the notice of
decision has been issued and before the entry of an
administrative order adjusting the support order, when new or
different information is not recelved in conjunction with a
request E&r a second review, Or subsequent to 2 request for a
court hearing., 1I1f a revised notice of decislion is issued, the
time frames Fot requesting a second review or court hearing
shall apply from the date of issuance of the revised notice.

Sec. 40. NEW SECTION. 252H.17 CHALLENGING TRE NOTICE OF
DECISION -- SECOND REVIEW -- NOTICE.

1. Each parent shall have the right to challenge the
notice of decislen issued under section 252H.16, by requesting
a second review by the unlt.
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. A challenge shall be submitted, in writimpg., to the
local child support office that issued the notice of decision,
within the following time frames:

a. If the notice of decision indicates that an adjustment
is not appropriate, a challenge shall be submitted within
thirty days of the date of issvance of the notice.

b. IE the notice of decision indicates that an adjustment
is appropriate, a challenge shall be submitted within ten days

of the issuance of the notice.

3. A parent challenging the notice of decision shall
submit any new or different information, not previcusly
considered by the unit in conducting the review, with the
challenge and reguest for second review.

4. A parent challenging the notice of decision shall
submit any required fees with the challenge. Any request
submitted without full payment of the reguited fee shall be
denaed.

S. If a timely challenge along wilh any necessary fee is
teceived, the unit shall isswe by reqular mail to the last
known address of each patent, or if applicable, to each
parent's attorney., & notice that a second review will be
conducted. The unit shall adopt rules pursuvant to chapter 17A
to ensure that all of the following are included in the
notlce:

a. A statement of purpcse of the second review.

b. Information sufficient to identify the affected parries
and the support ordet or orders affected.

¢. A statement of the information that is eligible Eor
considecation at the second revied.

d. The procedures and time frames in conducting and
completing a second review, including a statement that only
one second review shall be conducted as the result of a
challenge received from either or both parents.

e. An explanation of the right to tequest a coutt hearing,
and the applicable time frames and procedures to follow 1n
tequestang a court hearing.
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. Other information, as appropriate.

6. The unit shall conduct a second review, utilizing any
new otr additicnal information provided or available aince
issuance of the notice of decision under section 2$2H.16, to
datermine whether an adjustment is appropriate,

7. Upon completion of the review, the unit shall issue a
second notice of decision by regular mail to the last known
address of each parent, or if applicable, to each parent's
attorney. The unit shall adopt rules pursuant to chapter 17A
to ensure that all of the following are included in the
notice:

a. Information sufficient te identify the affected parties
and the support order or orders affected.

b. The unit's finding resulting from the second review
indicating whether the unit finds that an adjustment 1s
appropriate, the basis for the determinaticon, and the impact
on the first review.

C. An explanation of the right to request a court hearing,
and the applicable time frames and procedures to follow in
requesting a court hearing.

d. Other information, as appropriate,

8. If the determination resulting from the first review is
revised or reversed by the second review, the following shall
be issued to each parent along with the second notice of
decision and the amount of any proposed adjustment:

a. Any uvpdated or reviged financial statements provided by
either parent,

b. A computation prepared by the local child support

office issulng the nottce, demonstrating how the amount of

support due under the chlld support quidelines was calculated,
and a comparison of the newly computed amount with the current
support obligation amount.
SUBCHAPTER I1lI
ADMINISTRATIVE MODIFICATION
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Sec. d41. NEW SECTION. 252H.18 OROFRS SUBJECT TO
ADMINISTRATIVE MODIFICATION.

An crder meeting all of the following conditions as
eligible for adninistrative mcedification under this
subchapter,

1. The order 13 subject tc the jurisdiction of this state
Eor the purposes of meodification.

2. The unit 1s providing services pursuant to chapter
2528,

3. The child was conceived or born during a marriage or
paternity has been legally established.

4. Review and adjustment services pursuant to subchapter
IT ate not required or are not applicable.

Sec. 42. HNEW SECTION, 252H.19 HOTICE OT INTEKT TQ
MODIFY,

1. The unit shall issue a notice of intent to modify to
each parent. Notice to a child support agency ot an agency
entitled to receive child or medical support payments as the
result of an assignment of support rights 1s not required.

2, The notice shall be served upon each parent in
accordance with the rules of civil procedure. The wunit shall
adopt rules pursuant to chapter 17A to ensure that all of the
following are included in the notice:

a. The legal basis and purpose of the action.

b. Information sufficient to identify the atfected parties
and the support order or orders affected.

¢. An explanation of the procedures for determining child
support and a request for financial or income information as
necessary for application of the child support gquidelines
established pursuant to section 598.21, subsectaion 4.

d. An explanation of the legal rights and responsabilities
of the affected parties, including the time frames in which
the parties must act.

e. Procedures for contesting the action through a
conferernce or a court hearing.

f. Other information, as appropriate.
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Sec. 43. MHEW SBCTION. 252K.20 COMFERENCE ~- SECOND
NOTICE AND PIMDING OF FINANCIAL RESPONSIBILITY.

1. Each parent shall bave the right to request a
conference with the office of the unit that issued the notice
of intent to modify. The request may be made in petson, in
wrlting, or by telephone, and shall be made within ten days of
the date of successful service of the notice of intent to
modlfy.

2, A parent requesting a confereace shall subait any
required fee no later than the date of the scheduled
conference. A conference shall not be held unless the

required Eee 1g paid in full.

3, Upen a reguest and full payment of any required fee,
the offlce of the unit that issued the notice of intent to
modify shall schedule a conference with the pacrent and advise
the parent of the date, time, place, and procedural aspects of
the conference, The unit shall adopt tules pursuvant to
chapter 17A to specify the mannet in which a conference is
conducted and the purpose of the conference.

4. Following the conference, the office of the unit that
conducted the review shall issue a second notice of proposed
modi€ication and finding of financlal responsibility to the
pareat requesting the conference. The unlt shall adopt rules
putsuant to chapter 17A to ensure that all of the following
are included in the notice:

a, Information sufficient to identify the affected parties
and the support otder or orders affected.

b, If the unit will continue or terminate the actlon.

¢. Procedures for contesting the actlon and the applicable
time frames for actions by the parents.

d. oOther information, a8 appropriate.

Sec. 44. Section 598.21, subsection 8, unnumbered
pacagcaph 2, Code 1993, is amended to read as follows:

A modification of a support order entered under chaptes
234, 252, chapter 252C, 600R, or this chapter, or aany other
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support chapter or proceeding between parties to the order 1is
void unless the modification ls approved by the court, after
proper notice and opportunity to be heard is glven to all
parties to the order, and enteted as an order of the court.
If support payments have been assigned to the department of

the department shall be consideced a party to the support
order. Modifications of orders pertaining to child custody
shall be made pursuant to chapter 598A, If the petition for a
rmodification of an order pectainlng to child custody asks
either for joint custody or that joint custody be modifiecd to
an award of sole custody, the modification, if any, shall be
made pursuvant to section 598.41.

Sec. 45, Section 598,21, subsection 9, Code 1993, is
amended to read as follows:

9. Motwirhstanding subsection 8, a substantial change of

citcumstances exists when the court otdec for child support
deviates varies by ten percent or more from the amount which
would be due pursvant to the most current child support
guidelines established pursuant to subsection 4 or the obligor
has access _to a health beanefit plan, the cutrrent ocrder foc

support does not contaln provisions for medical support, and
the dependents are not covered by a hedlth benefit plan

chapter 249A Or_a comparable statute of a foreign
Jurisdiction.

This basis for modification is applicable to petitions
filed on or after July t, 1992, notwithsranding whether the
guidelines pregcribed by subsection 4 were used in

establishing the current amount of support. Upen application
for a modification of an order Eor child support where (or
which services are being received pursuant to chapter 292B,
the court shall set the amount of child support based upon the
most cucrent child support gquidelines established pucrsuant to

6v¢ 45

subsection 4, including provisions for medical suppoct
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pursuant to chapter 252E. The child support cecovery uait

shall, 1n subnitting an application foc modification or
adjustment of an order for support, employ additional criteria
and procedures for-the-reviev-and-adjnstment-of-sappsre
awardsy as provided Lo chapter 2528 and as established by
rule,

Sec. 46. Section 598,21, Code 1993, is amended by adding
the following new subsectlon:

NEW SUBSECTIOR. 9A. Notwithstanding any other provision
of law to the contrary, when an application for modification
or adjustment of support is submitted by the child suppoct
recovery unit, the sole issues which may be considered by the
court in that action are the application of the guidelines in

establishing the amount of support pursuant to section 598,21,
subsection 4, and provislon for medical support under chapter
252E. Issues related to custody, visitation, or other
provislons unrelated to support shzll be considered only under
a separate application for modificatlon.

Sec. 47. Sectlons 2520.12, 252D.13, and 2520.14, Code
1993, are repealed.

Sec. 43, ADOPTION OF EMERGENCY RULES, The depactrment of
human services may adopt rules under gsection 17A.4, subsection
2, to implement chapter 252H. The rules shall become
effective immediately upon filing pursuant to section 17A.5,
subsection 2, unless a later effective date Ls specified in
the rules. Rules adopted in accordance with this paragraph
shall also be published as a notlce of intended action as
provided in section 17A.4. If the department determines that
rules are necessary to clarify sectlon 2528.4, subsectlon 2A,
the depactment may proceed to adopt rules in the manner
provided for in this section,

Sac. 49. [INPLEMENTATION. In implementing sectlon 2528.4,
subsection 28, the department of human services shall consider
tecovery of costs from both the custodial and noncustodlal
parents. Identification of costs to be recovered and the
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adoption of rules may be completed in stages. The department
shall give notice of iatended action Eor initial rules by June
30, 1995.

Sec. 50. EFFECTIVE AMD RETROACTIVE APPLICABILITY DATES.

1. Sections 7, 48, 49, and this section of this Act., being
deemed of immediate importance, take effect upon enactment,

2. Section 4% of this Act, being deemed of immediate
importance, takes effect upon enactment and applies
ctetroactively to July 1, 1992,
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