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S.F. H. F. 

1 Section 1. Section 232.182, subsection SA, Code 1993, is 

2 amended to read as follows: 

3 SA. If the court orders placement of the child into foster 

4 care, the court or the department shall establish a support 

S obligation for the costs of the placement pursuant to section 

6 234.39. 

7 Sec. 2. Section 2S2A.l8, Code 1993, is amended by adding 

8 the following new subsection: 

9 NEW SUBSECTION. 3. a. The respondent shall have twenty 

10 days after receiving notice of the registration in which to 

ll petition the court to vacate the registration or for other 

12 relief. If the respondent does not so petition, the 

13 respondent is in default and the registered support order 1s 

14 confirmed. 

IS b. If a registration action is initiated by the child 

16 support recovery unit, issues subject to challenge are limited 

17 to issues of fact relating to the support obligation and not 

18 other issues including, but not limited to, custody and 

19 visitation, or the terms of the support order. 

20 Sec. 3. Section 2S2A.l9, subsection 2, Code 1993, is 

21 amended by striking the subsection. 

22 Sec. 4. Section 252A.l9, subsection 3, Code 1993, is 

23 amended to read as follows: 

24 3 2. At the ~ hearing to enforce the registered support 

25 order the respondent may present only matters that would be 

26 available to the respondent as defenses in an action to 

27 enforce a foreign money judgment. Howeve~ 7 -the-eotl~t-in-it~ 

28 di~eretion-may-eon~ide~-the-ineome-and-~esotlree~-of-the 

29 re~pondenty-the-re~pondentL~-ability-to-pay7 -and-any-mate~ial 

30 ehange~-of-ei~etlm~tanee~-sinee-the-granting-of-regi~tered 

31 ~tlpport-order 7 -and-may-modify-the-ametlnt-ef-the-~tlppert-in-the 

32 ~ame-manne~-a~-othe~-~tlppert-erders-are-modified~ If the 

33 respondent states to the court that an appeal from the order 

34 is pending or will be taken or that a stay of execution has 

3S been granted, the court shall stay enforcement of the order 
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1 unt1l the appeal is concluded, the time for appeal has 

2 expired, or the order is vacated, upon satisfactory proof that 

3 the respondent has furnished security for payment of the 

4 support as ordered by the court. If the respondent shows to 

5 the court any ground upon which enforcement of a support order 

6 of this state may be stayed the court shall stay enforcement 

7 of the order for an appropriate period if the respondent 

B furnishes the same security for payment of the support ordered 

9 that is required for a support order of th1s state. 

10 Sec. 5. NEW SECTION. 252A.20 MODIFICATION OR ADJUSTMENT 

11 OF A REGISTERED FOREIGN SUPPORT ORDER AND OF AN IOWA ORDER 

12 REGISTERED IN A FOREIGN JURISDICTION. 

13 1. An order which has been registered in a court of this 

14 state pursuant to section 252A.l8 may be modified or adjusted 

15 following registration, subject to all of the following: 

16 a. The modification or adjustment of the order does not 

17 affect the underlying judgment in the foreign jurisdiction, 

18 unless provided pursuant to the statute of the foreign 

19 jurisdiction. 

20 b. The modification or adjustment of the order by a 

21 foreign jurisdiction does not affect the order following 

22 registration in a court of this state unless confirmed by a 

23 court of this state. 

24 2. A support order issued in a court of this state may be 

25 registered in a foreign jurisdiction and, following 

26 registration, may be modified or adjusted subject to the 

27 following: 

28 a. The modification or adjustment of the order by a 

29 foreign jurisdiction does not affect the order unless 

30 confirmed by a court of this state. 

31 b. The modification or adjustment of the order by a court 

32 of this state following registration in a foreign jurisdiction 

33 does not affect the order unless provided by the statute of 

34 the foreign jurisd1ction . 

35 Sec. 6. Section 2528.4, Code 1993, is amended by adding 
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l the following new subsections: 

2 NEW SUBSECTION. 2A. When the unit intercepts a federal 

3 tax refund of an obligor for payment of delinquent support and 

4 the funds are due to a recipient of services who is not 

5 otherw1se eligible for public assistance, the unit shall 

6 deduct a twenty-five dollar fee from the funds before 

7 forwarding the balance to the recipient. 

8 a. The unit shall inform the recipient of the fee under 

9 this subsection prior to assessment. 

10 b. The fee shall be assessed only to individuals who 

11 receive support from the federal tax refund offset program. 

12 If the tax refund due the recipient is less than fifty 

13 dollars, the fee shall not be assessed. 

14 NEW SUBSECTION. 2B. The department may adopt rules to 

15 establish a fee in an amount which provides for recovery of 

16 adm1n1strative costs of the program in addition to other costs 

17 identified. 

18 Sec. 7. Section 252B.5, subsection 7, Code 1993, is 

19 amended by striking the subsection and inserting in lieu 

20 thereof the following: 

21 7 . The review and adjustment or modification of a support 

22 order pursuant to chapter 252H. 

23 Sec. 8. Section 252C.4, Code 1993, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. 6. Actions initiated by the administrator 

26 under this chapter are not subject to chapter l7A and 

27 resulting court hearings following certification shall be an 

28 original hearing before the district court. 

29 Sec. 9. Section 2520.1, subsection 2, Code 1993, is 

30 amended to read as follows: 

31 2. If support 

32 252A, 252C, 2520, 

payments ordered under chapter 232, 234, 

252E, 598, 6008, or any other applicable 

33 chapter, or under a comparable statute of a foreign 

34 jurisd1ction, as certified to the child support recovery unit 

35 established in section 252B.2, are not paid to the clerk of 
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l the d1strict court or the collection services center pursuant 

2 to section 598.22 and become del1nquent in an amount equal to 

3 the payment for one month, upon application of a person 

4 entitled to receive the support payments, the child support 

5 recovery unit or the district court may enter an ex parte 

6 order notifying the person whose income is to be ass1gned, of 

7 the delinquent amount, of the amount of 1ncome, or wages!.. 

8 comeensation, or benefits to be withheld, and of the procedure 

9 to file a motion to quash the order of assignment, and shall 

10 order an assignment of income and-notify-an-emproyer,-trttstee; 

ll or-other-payer-by-re~ttrar-maii,-with-preof-of-serviee 

12 eompieted-aeeordin~-to-rttie-of-eivii-proeedtlre-6~,-of-the 

13 order-of-the-assi~nment-of-ineome requiring the withholding of 

14 specif1ed sums to be deducted from the delinquent person's 

15 period1c earnings, trust income, comeensation, benef1ts, or 

16 other income sufficient to pay the support obligation and, 

17 except as provided in section 598.22, requiring the payment of 

18 such sums to the clerk of the district court or the collection 

19 services center. ~he-assignment-of-ineome-is-binding-on-an 

20 existing-or-ftlttlre-empreyer,-trtlstee,-or-other-payor-ten-days 

21 after-the-reeeipt-of-the-order.--~he-amotlnt-of-an-assi~nment 

22 of-ineome-shail-not-exeeed-the-amotlnt-speeif~ed-in-!5-H•S•e•-5 

23 i6~3tbt·--~he-assignment-of-ineome-has-priority-over-a 

24 garnishment-or-an-assignment-fer-a-ptlrpose-other-than-the 

25 stlppert-of-the-dependenta-in-the-eottrt-order-being-enforeed• 

26 ~he-ehird-stlpport-reeovery-tlnit-or-the-distriet-eotlrt,-tlpen 

27 the-apptieation-of-any-party,-by-ex-parte-order,-may-modify 

28 the-assignment-of-ineome-on-the-ftlll-payment-of-the 

29 deiin~tteney-or-in-an-instanee-where-the-amottnt-bein~-withheld 

30 exeeeds-the-amotlnt-speeified-in-r5-H·S•e•-S-i6~3tbt,-or-may 

31 revo~e-the-assignment-of-ineome-ttpon-the-termination-of 

32 parentai-rights,-emaneipation,-death-or-ma;ority-of-the-eh~rd, 

33 or-tlpon-a-ehange-of-etlstody. Notification of income 

34 withholding shall be erovided to the eayor of earnings, trust 

35 income, or other income pursuant to section 252D.l7A. 
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1 Sec. 10. section 252D.8, Code 1993, is amended to read as 

2 follows: 

3 252D.8 

4 1. In a 

5 November 1, 

PERSONS SUBJECT TO IMMEDIATE INCOME WITHHOLDING. 

support order issued or modified on or after 

1990, for which services are being provided by the 

6 child support recovery unit, and in any support orders issued 

7 or modified after January 1, 1994, for which services are not 

8 provtded__l:Jy the child support recovery unit, the income of a 

9 support obligor IS subject to withholding, on the effective 

10 date of the order, regardless of whether support payments by 

11 the obligor are 1n arrears. ~he If services are being 

12 provide_d pursuant to chapter 252B, the child support recovery 

13 unit may enter an ex parte order for an immediate withholding 

14 of income o~-may-direetiy-implement-~mmediate-withhoiding-of 

15 ~neome if authorizing language is contained in the court 

16 order. The district court may enter an ex parte order for 

17 immediate income withholding for cases in which the child 

18 supporl recovery unit is not providing services. The income 

19 of the obligor is subject to ~tleh-atltomatie immediate 

20 withholding unless one of the following occurs: 

21 a. One of the parties demonstrates and the court or child 

22 support recovery unit finds there lS good cause not to requtre 

23 immE>dtate withholding. A find~ng of good cause shall be based 

24 on, at a min1mum, written --·-- findings and conclusions by the 

25 court or administrative authority as to why implementing 

26 imme~iate withholding would not be in the best interests of 

27 the child. 

28 shall also 

In cases involving modifications, the findings 

include proof of timely payment of previously 

29 ordered support. 

30 b. A written agreement 1s reached between both parties 

31 which provides for an alternative arrangement. If 

32 ~~--If the support payments have been assigned to the 

33 department of human services pursuant to chapter 234 or 239, 

34 or a comparable statute of another jurisdiction, the 

35 department shall be considered a party to the support order, 
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1 and a written agreement pursuant to this section to waive 

2 immediate withholding is void unless approved by the Child 

3 support recovery unit. Any e~isttn9 agreement is-void 

4 existing at the time an assignment of support to-the-state is 

5 made pursuant to chapter 234 or 239 or pursuant to a 

6 comparable statute of another jurisdiction shall not prevent 

7 the Child support recovery unit from implementing immediate 

8 wi_t_hholding. 

9 3~ 2. For an order not requiring immediate withholding, 

10 1ncome of an obligor is subject to immediate withholding, 

ll without regard to whether there is an arrearage, on the 

12 earliest of the following: 

13 a. The date the obligor requests that the withholding 

14 begin. 

15 b. The date the custodial parent or party to the 

16 proceeding requests that the withholding begin, if the request 

17 is approved by the district court or, in cases in which 

18 services. are being provided pursuant to chapter 2528, if the 

19 child support recovery unit approves the request. 

20 Sec. ll. NEvi SECTION. 252D.l7A. NOTICE TO EMPLOYER OR 

21 INCOME PAYOR-- DUTIES AND LIABILITY-- CRIMINAL PENALTY. 

22 The child support recovery unit or the district court shall 

23 provide notice of income withholding to the obligor's 

24 employer, trustee, or other payor of income. Notice shall be 

25 sent by regular mail, with proof of service completed 

26 according to rule of civil procedure 82 and, in addition to 

27 the amount to be withheld for payment of support, shall 

28 1nclude all of the following information regarding the duties 

29 of the payor in implementing the withholding order: 

30 l. The withholding order for child support has priority 

31 over a garnishment or an assignment for a purpose other than 

32 the support of the dependents in the court order being 

33 enforced. 

34 2. As reimbursement for the payor's processing costs, the 

35 payor may deduct a fee of no more than two dollars for each 
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1 payment 1n addition to the amount withheld for support. 

2 3. The amount withheld for support, including the 

3 processing fee, shall not exceed the amounts specified !n 15 

4 u.s.c. § 1673(b). 

5 4. Income withholding is binding on an existing or future 

6 employer, trustee, or other payor ten days after receipt of 

7 the notice. 

8 5. The payor shall send the amounts withheld to the 

9 collection services center or the clerk of the district court 

10 within ten working days of the date the obligor is paid. 

ll 6. The payor may combine amounts withheld from the 

12 obligor's wages in a single payment to the clerk of the 

13 d1strict court or to the collection services center, as 

14 appropr1ate. Whether combined or separate, payments shall be 

l~ 1dentified by the name of the obligor, account number, amount, 

16 and the date withheld. If payments for multiple obligors are 

17 combined, the portion of the payment attributable to each 

18 obligor shall be specifically ident1fied. 

19 7. The payor shall deliver or send a copy of the order to 

/0 the person named !n the order within one business day after 

21 receipt of notice. 

22 B. The withhold1ng is binding on the payor until further 

21 notice by the court or the child support recovery unit. 

74 9. If the payor fails to withhold income in accordance 

7~ with the provisions of the order, the payor is liable for the 

26 accumulated amount which should have been withheld, together 

27 with costs, interest, and reasonable attorney fees related to 

28 the collection of the amounts due from the payor. 

29 10. The payor shall promptly notify the court or the ch1ld 

30 support recovery unit when the obligor's employment or other 

31 !ncome terminates, and prov1de the obligor's last known 

32 address and the name and address of the obligor's new 

33 employer, if known. 

34 ll. Any payor who discharges an obligor, refuses to employ 

35 an obl~gor, or takes disciplinary action against an obligor 
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l based upon income withholding is guilty of a simple 

2 misdemeanor. A withholding order has the same force and 

3 effect as any other district court order, including, but not 

4 limited to, contempt of court proceedings for noncompliance. 

5 Sec. 12. Section 252D.l8, Code 1993, is amended by 

6 striking the section and inserting in lieu thereof the 

7 following: 

8 2520.18 MODIFICATION OR TERMINATION OF WITHHOLDING. 

9 1. The court or the child support recovery unit may, by ex 

10 parte order, modify a previously entered income withholding 

ll order if the court or the unit determines any of the 

12 follow1 ng: 

13 a. There has been a change in the amount of the current 

14 support obligation. 

15 b. The amount required to be withheld under the income 

16 withholding order is in error. 

17 c. Any past due support ~ebt has been paid in full. 

18 Should a delinquency later accrue, the withholding order may 

19 be modified to secure payment toward the delinquency. 

20 2. The court or the child support recovery unit may, by ex 

21 parte order, terminate an income withholding order if for any 

22 reason an outstanding current or delinquent support obligation 

23 no longer exists as applicable to all of the children covered 

24 by the income withholding order. 

25 3. In no case shall payment of overdue support be the sole 

26 basis for termination of withholding. 

27 Sec. 13. NEW SECTION. 252D.18A MULTIPLE INCOME 

28 WITHHOLDING ORDERS -- AMOUNTS WITHHELD BY PAYOR. 

29 When the obligor is responsible for paying more than one 

30 support obligation and the employer or the income payor has 

31 received more than one income withhold1ng order for the 

32 obl1gor, the payor shall withhold amounts in accordance with 

33 all of the following: 

34 1. The total of all amounts withheld shall not exceed the 

35 amounts specified in 15 U.S.C. § l673(b). 
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1 2. As reimbursement for the payor's processing costs, the 

2 payor may deduct a fee of no more than two dollars for each 

3 payment withheld in addition to the amount withheld for 

4 support. 

5 3. Priority shall be given to the withholding of current 

6 support rather than delinquent support. The payor shall not 

7 allocate amounts withheld in a manner which results in the 

8 failure to withhold an amount for one or more of the current 

9 support obligations. 

10 a. To arrive at the amount to be withheld for each 

11 obligee, the payor shall total the amounts due for current 

12 support under the income withholding orders and determine the 

13 proportionate share for each obligee. The proportionate share 

14 shall be determined by dividing the amount due for current 

15 support for each order by the total due for current support 

16 for all orders. The results are the percentages of the 

17 obligor's net income which shall be withheld for each obligee. 

18 b. If, after completing the calculation in paragraph "a", 

19 th~ withholding limtt spec1fied under 15 u.s.c. § 1673(b) has 

20 not been attained, the payor shall total the amounts due for 

21 arrearages and determine the proportionate share for each 

72 obligee. The proportionate share amounts shall be established 

23 ut1lizing the procedures established in paragraph "a" for 

?.4 current support obligations. 

25 4. The payor shall identify and report payments by the 

26 obligor's name, account number, amount, and date withheld 

77 pursuant to section 252D.l7A. If payments for multiple 

28 obligees are combined, the portion of the payment attributable 

29 to each obligee shall be specifically identified. 

10 Sec. 14. NEW SECTION. 252D.l8B IRREGULAR INCOME. 

31 When payment of income 1s irregular, and an order for 

32 tmmediate or mandatory income withholding has been entered by 

33 the child support recovery unit or the district court, the 

34 1ncome payor shall withhold income equal to the total that 

35 would have been withheld had there been regular monthly 
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1 income. The amounts withheld shall not exceed the amounts 

2 specified in 15 U.S.C. § 1673(b). For the purposes of this 

3 section, an income source is irregular when there are periods 

4 in excess of one month during which the income payor makes no 

S payment to the obligor and the periods are not the result of 

6 termination or suspension 

7 Sec. 15. NEW SECTION. 

8 PAYMENTS. 

of employment. 

252D.l8C WITHHOLDING FROM LUMP SUM 

9 The child support recovery unit or the district court may 

10 enter an ex parte order for income withholding when the 

ll obligor 1s paid by a lump sum income source. When a sole 

12 

13 

14 

15 

payment is 

intervals, 

delinquent 

not exceed 

made or payment occurs at two month or greater 

the withholding order may include all current and 

support due through the current month, but shall 

the amounts specified in 15 U.S.C. § 1673(b). 

NEW SECTION. 252D.24 APPLICABILITY TO SUPPORT 

17 ORDERS OF FOREIGN JURISDICTIONS . 

16 Sec. 16. 

18 1. An 1ncome withhold1ng order may be entered to enforce a 

19 support order of a foreign jurisd1ction. The foreign support 

20 order may be entered and f1led with the clerk of the district 

21 court at the time the income withholding order is entered. 

22 Entry of the foreign support order under this subsection does 

23 not constitute registration of the order. 

24 2. Notice of withhold1ng requ1rements pursuant to section 

25 252D.3 are met if comparable notice was issued 1n the foreign 

26 jurisdiction, was included 1n the support order, or was 

27 provided as a 

28 3. Income 

separate written notice. 

w1thholding for a support order 1ssued by a 

29 fore1gn jurisdiction is subject to the law and procedures for 

30 1ncome withholding of the jurisdiction where the income 

31 withhold1ng order is implemented. With respect to when the 

32 obligor becomes subject to withholding, however, the law and 

33 procedures of the jurisdiction where the support order was 

34 entered apply. 

35 Sec. 17. NEW SECTION. 252D.25 LIMITATIONS ON SCOPE OF 
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l PROCEEDINGS. 

2 l. Issues related to visitation, custody, or other 

3 prov1sions not related to the support provisions of a support 

4 order are not grounds for a motion to quash, revoke, suspend, 

5 or stay a withholding order. 

6 2. Support orders shall not be modified under a motion to 

7 quash a withholding order. 

8 Sec. 18. NEW SECTION. 2520.30 EX PARTE ORDER -- PR0-

9 VISIONS FOR MEDICAL SUPPORT. 

10 An ex parte order entered under this chapter may also 

11 include provisions for enforcement of medical support when 

12 medical support provisions are included in the support order. 

13 The ex parte order may require income withholding of a dollar 

14 amo11nt for medical support or implementation of provision for 

15 dependent coverage under a health benefit plan pursuant to 

16 chapter 252E. 

17 Sec. 19. Section 252E.l, Code 1993, is amended by add1ng 

18 the following new subsection: 

19 NEW SUBSECTION. 10. ''Order" means a support order entered 

20 pursuant to chapter 234, 252A, 252C, 598, 600B, or any other 

21 applicable provision pursuant to a comparable statute of a 

?2 foreign jurisdiction, or an ex parte order entered pursuant to 

23 section 252E.4. 

24 Sec. 20. Section 252E.2, Code 1993, is amended to read as 

25 follows: 

26 252E.2 ORDER FOR MEDICAL SUPPORT. 

27 1. ~he-entry-of-an An order,-parsaant-to-ehapter-234, 

28 ~5?A,-2S?e,-598y-688B-or-any-other-ehapter-of-the-Eode-or 

29 p~rs~ant-to-a-eomparabie-statate-of-a-foreign-jarisdietion, 

30 requ1ring the provision of coverage under a health benefit 

31 plan 1s authorization for enrollment of the dependent if the 

32 dependent is otherwise eligible to be enrolled. The 

33 dependent's elig1bility and enrollment for coverage under such 

34 a plan shall be governed by all applicable terms and 

35 cond1tions, incltiding, but not limited to, eligibil1ty and 
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1 Insurability standards. The dependent, if eligible, shall be 

2 provided the same coverage as the obligor. 

3 2. The obligor shall take all actions necessarL to enroll 

4 and maintain coverage under a health benefit plan for a 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

dependent at the obligor's present and all future place~ of 

employment. 

Sec. 21. Section 252E.4, Code 1993, is amended to read as 

follows: 

252E.4 €9P¥-9P ORDER TO EMPLOYER. 

Phe-obtigor-~hatt-take-all-steps-~eeessary-to-enroll-and 

maintain-eoverage-ttnder-a-health-benefit-plan-for-a-dependent 

at-present-and-all-fttttlre-ptaee~-of-employment,-and-shalt-~end 

a-eopy-of-the-order-reqttiri~g-the-eoverage-to-the-obtigor~~ 

emp:!:oyer.-

:1:.---Withi~-fiftee~-days-of-entry-of-the-order,-the-obligor 

shal:!:-provide-writte~-proof-to-the-obtigee-and-the-department 

that-the-reqttired-eoverage-has-been-obtai~ed-or-that 

applieatio~-for-eoverage-has-been-made.-

19 

20 

21 

r.---+f-the-ob:!:igor-fails-to-provide-writte~-proof-as 

reqttired-in-sttbseetion-:1:,-a-eopy-of-the-order-for-med~eal 

sttpport-shall-be-forwarded-to-the-obligor~~-employer-by-the 

22 ob:!:igee-or-the-department.-

2 3 1. When a support order requires an obligor to prov_i2~ 

24 c~veEftge under a health benefit plan, the district court or 

25 ~h_e_<:j~partment may enter an ex parte order directing an 

26 employer to take all actions necessary to enroll an obligor_·~ 

27 dPpendent for coverage under a health benefit plan. 

28 2. The obligee, district court, or department may forward 

29 either the support order containing the provision for cover~g~ 

30 under a health benefit plan or the ex parte order provided for 

31 1n subsect1on l to the obligor's employer. 

32 3. ~he This chapter shall be constructive notice to the 

33 obligor of enforcement and further notice prior to enforcement 

34 1s not required. 

35 4. The order requiring coverage is binding on all future 
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1 employers or 1nsurers if the dependent is eligible to be 

2 enrolled in the health benefit plan under the applicable plan 

3 terms and condit1ons. 

4 Sec. 22. Section 252E.ll, Code 1993, is amended to read as 

5 follows: 

6 252E.ll ASSIGNMENT. 

7 If medical assistance covere9e is provided by the 

8 department to a dependent pursuant to chapter 249A, rights to 

9 medical support payments are assigned to the department 

10 p~rs~ant-to-~eeerai-re9~iations. 

11 

12 

SUBCHAPTER I 

GENERAL PROVISIONS 

13 Sec. 23. NEW SECTION. 252H.l PURPOSE AND INTENT. 

14 Th1s chapter is intended to provide a means for state 

15 compliance with the federal Family Support Act of 1988, 

16 requiring states to provide procedures for the review and 

17 adjustment of support orders being enforced under Title IV-D 

18 of the federal Social Secur1ty Act, and also to prov1de an 

19 expedited modification process when review and adjustment 

20 procedures are not required, appropriate, or applicable. 

21 Actions under this chapter shall be initiated only by the 

22 ch1ld support recovery unit. 

23 Sec. 24. NEW SECTION. 252H.2 DEFINITIONS. 

24 As used in th1s chapter, unless the context otherwise 

25 requ1res ''administrator'', ''caretaket'', ''court order'', 

26 "department", ''dependent child'', "medical support'', ''public 

27 ass1stance", and "responsible person'', mean the same as 

28 def1ned in section 252C.l. 

29 As used in this chapter, unless the context otherwise 

30 requ1res: 

31 l. "Act'' means the federal Social Security Act. 

32 2. "Adjustment'' applies only to the child support 

11 provisions of a support order and means either of the 
34 following: 

J~ a. A change 1n the amount of child support based upon an 
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l application of the child support guidelines established 

2 pursuant to section 598.21, subsection 4. 

3 b. An addition of or change to provisions for medical 

4 support as defined in section 252E.l. 

s 3. "Child'' means a child as defined in section 2528.1. 

6 4 . ''Child support agency" means any 

office or entity of another state 

state, county, or 

that has the 7 local 

8 responsibility for providing 

Title IV-0 of 

child support enforcement 

the Act. 9 services under 

10 5. ''Child support recovery unit" or ''unit" means the child 

ll support recovery unit created pursuant to section 2528.2. 

12 

l 3 

14 

15 

16 

l7 

18 

19 

6. "Modification" means either of the following: 

a. An alteration, change, correction, or termination of an 

existing support order. 

b. The establishment of a child or medical support 

obligation 1n a previously established order entered pursuant 

to chapter 234, 252A, 252C, 598, 6008, or any other support 

proceeding, in which such support was not previously 

established. 

20 7. "Parent" means, for the purposes of requesting a rev1ew 

21 of a support order and for being entitled to notice under this 

22 chapter: 

23 a. The individual ordered to pay support pursuant to the 

24 order. 

25 b. An individual or entity entitled to receive current or 

26 future support payments pursuant to the order, or pursuant to 

27 a current assignment of support including but not limited to 

28 an agency of this or any other state that is currently 

29 providing public assistance benefits to the child for whom 

30 support is ordered and any child support agency. Service of 

31 notice of an action initiated under this chapter on an agency 

32 is not required, but the agency may be advised of the action 

33 by other means. 

34 8. ''Public assistance" means benefits received in this 

35 state or any other state, under Title IV-A (aid to dependent 
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1 children), IV-E (foster care), or XIX (medicaid) of the Act. 

2 9. ''Review'' means an objective evaluation conducted 

3 through a proceeding before a court, administrative body, or 

4 an agency, of information necessary for the application of a 

5 state's mandatory child support guidelines to determine: 

6 a. The appropriate monetary amount of support. 

7 b. Provisions for medical support. 

8 10. "State" means ''state" as defined in section 252A.2. 

9 11. "Support order" means a "court order" as defined in 

10 section 252C.l. 

ll Sec. 25. NEW SECTION. 252H.3 

12 ADJUSTMENT OR MODIFICATION -- ROLE 

13 CONTESTED CASES. 

SCOPE OF THE ADMINISTRATIVE 

OF DISTRICT COURT IN 

11 l. Any action initiated under this chapter, including any 

15 court hearing resulting from an action, shall be limited in 

16 scope to the adjustment or modification of the child or 

17 medical support provisions of a support order. 

18 2. Nonsupport issues shall not be considered by the 

19 or the court in any action resulting under this chapter. 

20 3. Actions initiated by the unit under this chapter 

21 not be subject to contested case proceedings or further 

unit 

shall 

review 

27. pursuant to chapter l7A and resulting court hearings following 

23 certification shall be an original hearing before the district 

24 court. 

25 Sec. 26. NEW SECTION. 252H.4 ROLE Of THE CHILD SUPPORT 

26 RECOVERY UNIT. 

27 l. The unit may administratively adjust or modify a 

28 support order entered under chapter 234, 252A, 252C, 598, or 

29 600B, or any other support chapter if the unit was an original 

30 party to the order or has subsequently become a party to the 

31 order due to an assignment of support rights on the unit's own 

37. initlatlve. 

33 2. The unit 1s a party to an action init1ated pursuant to 

14 th1s chapter. 

lS 3. ·rhe unit shall conduct a rev1ew to determine whether an 
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adjustment is appropriate or, upon the request of a parent or 

upon the unit's own initiative, determine whether a 

modification is appropriate. 

4. The unit shall adopt rules to establish the process for 

the rev1ew of requests for adjustment and the criteria and 

procedures for conducting a review and determining when an 

adjustment is appropriate. 

5. Legal representation of the unit shall be provided 

pursuant to section 2528.7, subsection 4. 

6. The unit shall adopt rules pursuant to chapter 17A to 

implement this chapter. 

12 Sec. 27. NEW SECTION. 252H.5 FEES AND COST RECOVERY FOR 

13 REVIEW -- ADJUSTMENT -- MODIFICATION. 

14 The unit shall, consistent with applicable federal law, 

15 charge the following fees for providing the services described 

16 in this chapter: 

17 1. A parent ordered to provide support, who requests a 

18 review of a support order under this chapter, shall file an 

19 application for services and pay an application fee pursuant 

20 to section 2528.4. 

21 2. Any parent entitled to receive support who 1s not 

22 receiving public assistance and requests a review and 

23 adjustment of a support order under this chapter shall pay the 

24 following fees: 

25 a. A fee for conducting the review, to be paid at the time 

26 the request for review is submitted to the unit. If the 

27 request for review is denied for any reason, the fee shall be 

28 refunded to the parent making the request. Any request 

29 submitted without full payment of the fee shall be denied. 

30 b. A fee for a second rev1ew requested pursuant to sect1on 

31 252H.l7, to be paid at the time the request for the second 

32 review is submitted to the unit. Any request submitted 

33 without full payment of the fee shall be denied. 

34 c. A fee for activities performed by the unit 1n 

35 association with a court hearing requested pursuant to section 
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l 252H.8. 

2 d. A fee for activities performed by the unit in entering 

3 an administrative order to adjust support when neither parent 

4 requests a court hearing pursuant to section 252H.8. The fee 

5 shall be paid during the post-review waiting period under 

6 sect,on 252H.l7. If the fee is not paid in full during the 

J post-review notice period, further action shall not be taken 

8 by the unit to adjust the order unless the parent not 

9 requesting the adjustment pays the fee in full during the 

10 post-review waiting period, or unless the children affected by 

ll the order reviewed are currently receiving public assistance 

12 benef1ts and the proposed adjustment would result in either an 

13 increase 1n the amount of support or in provisions for medical 

14 support for the children. 

lS 3. Any parent entitled to receive support who is not 

16 receiv1ng public assistance and requests an administrative 

17 modification of a support order shall pay the following fees: 

18 a. A fee for conducting a conference requested pursuant to 

19 section 252H.20, to be paid at the time the request for the 

20 conference is submitted to the unit. Any request submitted 

21 without full payment of the fee shall be denied. 

22 b. A fee for activ,t1es performed by the unit in 

23 assoc1ation with a court hearing requested pursuant to section 

24 252H.8. 

2S 4. Any parent entitled to receive support who is not 

26 receiving public assistance, and requests a review of a 

27 support order pursuant to section 252H.l3, shall pay any 

28 service of process fees for service or attempted service of 

29 the notice required in section 252H.l5. The unit shall not 

30 proceed to conduct a review pursuant to section 252H.l6 until 

31 service of process fees have been paid in full. Service of 

32 process fees charged by a person other than the unit are 

JJ dtstinct from any other fees and recovery of costs provided 

34 for in this section. 

35 5. The unit shall, consistent with applicable federal law, 
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1 recover admin1strative costs in excess of any fees collected 

2 pursuant to subsections 1, 2, and 3 for providing services 

3 under this chapter and shall adopt rules providing for 

4 collection of fees for administrative costs. 

5 6. The unit shall adopt rules pursuant to chapter 17A to 

6 establ1sh procedures and criteria to determine the amount of 

7 any fees specified in this section and the admin1strative 

8 costs in excess of these fees. 

9 Sec. 28. NEW SECTION. 252H.6 COLLECTION OF INFORMATION. 

10 The unit shall request, obtain, and validate information 

11 concerning the financial circumstances of the parents of a 

12 child as necessary to determine the appropriate amount of 

13 support pursuant to the guidelines established in section 

14 598.21, subsection 4, including but not limited to those 

15 sources and procedures described in sections 252B.7A and 

16 2528.9. The collection of information does not constitute a 

17 review conducted pursuant to section 252H.l6. 

18 Sec. 29. NEW SECTION. 252H.7 WAIVER OF NOTICE PERIODS 

19 AND TIME LIMITATIONS. 

20 1. A parent may waive the thirty-day prereview waiting 

21 period provided for 1n section 252H.l6. 

22 a. Upon receipt of signed requests from both parents 

23 waiving the prerev1ew waiting period, the unit may conduct a 

24 review of the support order prior to the expirat1on of the 

25 thirty-day period provided in section 252H.l6. 

26 b. If the parents jointly waive the prereview waiting 

27 period and the order under review is subsequently adjusted, 

28 the signed statements of both parents waiving the wa1ting 

29 period shall be filed in the court record with the order 

30 adjusting the support obligation. 

31 2. A parent may waive the post-review waiting period 

32 provided for in section 252H.8, subsection 6, for a court 

33 hearing or in section 252H.l7 for requesting of a second 

34 rev1ew. 

35 a. Upon receipt of signed requests from both parents 
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1 subject to the order reviewed, waiving the post-review waiting 

2 period, the unit may enter an administrative order adjusting 

3 the support order, if appropriate, prior to the expiration of 

4 the post-review waiting period. 

S b. If the parents jointly waive the post-review waiting 

6 period and an administrative order to adjust the support order 

7 is entered, the signed statements of both parents waiving the 

8 waiting period shall be filed in the court record w1th the 

9 administrative order adjusting the support obligation. 

10 3. A parent may waive the time limitations established 1n 

ll section 252H.20. 

12 a. Upon receipt of signed requests from both parents, 

13 subject to the order to be modified, waiving the time 

14 limitations, the unit may proceed to enter an administrative 

15 modiftcation order. 

16 b. If the parents jointly waive the time limitations and 

17 an administrative modification order is entered under this 

l8 chapter, the signed statements of both parents waiving the 

19 time limitations shall be filed in the court record with the 

20 administrative modification order. 

21 Sec. 30. NEW SECTION. 252H.8 CERTIFICATION TO COURT --

22 HF.AR I NG DEFAULT. 

23 l. For actions initiated under subchapter II, either 

24 parent or the un1t may request a court hearing within th1rty 

25 days from the date of issuance of the notice of decision under 

26 section 252H.l6, or within ten days of the date of issuance of 

27 the second notice of decision under section 252H.l7, whichever 

28 1s later. 

29 2. For actions initiated under subchapter I I I, either 

30 parent or the unit may request a court hearing within the 

31 latest of any of the following time periods: 

32 a. Twenty days from the date of successful service of the 

33 notice of intent to modify required under section 252H.l9. 

14 b. Ten days from the date scheduled for a conference to 

1? otscuss the mod1fication action. 
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1 c. Ten days from the date of issuance of a second notice 

2 of a proposed modification action. 

3 3. The time limitations for requesting a court hearing 

4 under this section may be extended by the unit. 

5 4. If a timely written request for a hearing is received 

6 by the unit, a hearing shall be held in district court, and 

7 the unit shall certify the matter to the district court 1n the 

8 county in which the order subject to adjustment or 

9 modification is filed. The certification shall include the 

10 following, as applicable: 

11 a. 

12 intent 

Copies of the notice of intent to review or notice of 

to modify. 

13 b. The return of service, acceptance of service, or signed 

14 statement by the parent requesting review and adjustment 

15 waiving serv1ce of the notice. 

16 c. Copies of the notice of decision and any revised notice 

17 as provided in section 252H.l7. 

18 d. Copies of any wr1tten objections to and request for a 

19 second review or conference 

20 e. Copies of any second 

or hearing. 

not1ce of decision issued pursuant 

21 to section 252H.l7, or second notice of proposed modification 

22 action issued pursuant to section 252H.20. 

23 f. Copies 

24 documentation 

of any financial statements and 

provided by the parents. 

supporting 

25 g. Copies of any computation worksheet prepared by the 

26 unit to determine the amount of support calculated using the 

27 mandatory child support guidelines established under section 

28 598.21, subsection 4. 

29 5. The court shall set the matter for hearing within 

30 forty-five days of the certification and notify the parties of 

31 the time and place of the hearing. 

32 6. For actions initiated under subchapter II, a hearing 

33 shall not be held for at least thirty-one days following the 

34 date of issuance of the notice of decision unless the parents 

35 have jointly wa1ved, in wr1ting, the thirty-day post-review 
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l pet iod. 

2 7. Pursuant to section 252H.3, the district court shall 

3 review the matter as an original hearing before the court. 

4 8. Issues subject to review by the court in any hearing 

S resulting from an action initiated under this chapter shall be 

6 limited to the 1ssues identified in section 252H.3. 

7 9. If more than one support order exists involving the 

8 same parties to the or~er, all of the affected support orders 

9 shall be consolidated and heard simultaneously. For the 

10 purposes of th1s subsection, the district court hearing the 

11 matter shall have jurisdiction over all other support orders 

12 entered by a court of this state and affected under th1s 

13 subsection. 

14 10. The court shall establish the amount of child support 

15 pursuant to section 598.21, subsection 4, or medical support 

16 pursuant to chapter 252E, or both. 

17 11. If a party fails to appear at the hearing, upon a 

18 show1ng of proper notice to the party, the court may find the 

19 party in default and enter an appropriate order. 

20 Sec. 31. NEW SECTION. 252H.9 FILING AND DOCKETING OF 

21 ADMINISTRATIVE ADJUSTMENT OR MODIFICATION ORDER -- ORDER 

22 EFFECTIVE AS DISTRICT COURT ORDER. 

23 l. If timely request for a court hearing is not made 

24 pursuant to section 252H.8, the unit shall prepare and present 

25 an admin1strative order for adjustment or modification, as 

26 applicable, for review and approval, ex parte, to the district 

27 court where the order to be adjusted or modified 1s filed. 

28 2. The unit shall determine the appropriate amount of the 

2~ child support obligation using the current child support 

30 qu1delines established pursuant to section 598.21, subsection 

31 4, and the criteria established pursuant to section 252B.7A 

32 and shall determine the provisions for medical support 

33 pursuant to chapter 252E. 

34 3. The admin1strative order prepared by the unit shall 

3? specify all of the follow1ng: 
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1 a. The amount of support to be paid and the manner of 

2 payment. 

3 b. The name of the custodian of any ch1ld for whom support 

4 is to be paid. 

5 c. The name of the parent ordered to pay support. 

6 d. The name and birth date of any child for whom support 

7 is to be paid. 

8 e. That the property of the responsible person is subject 

9 to collection action, including but not limited to wage 

10 withhold1ng, garn1shment, attachment of a lien, and other 

11 methods of execution. 

12 f. Provisions for medical support. 

13 4. Supporting documents as described in section 252H.8, 

14 subsect1on 4, may be presented to the court with the 

15 administrative order, as applicable. 

16 5. Unless defects appear on the face of the order or on 

17 the attachments, the district court shall approve the order. 

18 Upon filing, the approved order shall have the same force, 

19 effect, and attributes of an order of the district court. 

20 6. Upon filing, the clerk of the distr1ct court shall 

the order in the judgment docket and judgment l1en 21 enter 

22 index. 

23 7 ' . A copy of the order shall be sent by regular mail to 

24 each parent's last known address, or if appl1cable, to the 

25 last known address of the parent's attorney. 

26 8. The order is final, and action by the unit to enforce 

27 and collect upon the order, including arrearages and medical 

28 support, or both, may be taken from the date of the entry of 

29 the order by the district court. 

30 Sec. 32. NEW SECTION. 252H.l0 EFFECTIVE DATE OF 

31 ADJUSTMENT -- MODIFICATION. 

32 

33 

34 

35 

Pursuant to section 598.21, subsection 8, paragraph "k", 

subparagraph (2), any administrative or court order resulting 

from an action init1ated under this chapter may be made 

retroactive only to the date that all parties were 
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1 successfully served the notice required under section 252H.l5 

2 or section 252H.l9, as applicable. 

3 Sec. 33. NEW SECTION. 252H.ll CONCURRENT ACTIONS. 

4 This chapter does not prohibit or affect the ability or 

5 right of a parent or the parent's attorney, to file a 

6 modification action at the parent's own initiative. If a 

7 modification action is filed by a parent concerning an order 

8 for which an action has been initiated but has not yet been 

9 completed by the unit under this chapter, the unit shall 

10 terminate any action initiated under this chapter, subject 

ll the following: 

12 1 . The modification action filed by the parent must 

13 address the same issues as the action initiated under this 

14 chapter. 

15 2. If the modification action filed by the parent 1s 

16 subsequently dismissed before being heard by the court, the 

to 

17 unit shall continue the action previously initiated under this 

18 chapter, or initiate a new action as follows: 

19 a. If the unit previously initiated an action under 

70 subchapter II, and had not issued a notice of decision as 

21 required under section 252H.l6, the unit shall proceed as 

22 follows: 

23 (l) If notice of intent to review was served n1nety days 

24 or less prior to the date the modification action filed by the 

2~ parent is dismissed, the un1t shall complete the review and 

26 issue the notice of decision. 

27 (2) If the modification action filed by the parent is 

28 d1smissed more than ninety days after the original not1ce of 

29 intent to review was served, the unit shall serve or issue a 

30 new notice of intent to review and conduct the review. 

31 b. If the 

32 subchapter II 

unit previously initiated an action under 

and had issued the notice of decision as 

33 required under section 252H.l6, the unit shall proceed as 

34 follows: 

35 (l) If the notice of decis1on was issued ninety days or 
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1 less prior to the date the modification action filed by the 

2 parent is dismissed, the unit shall request, obtain, and 

3 verify any new or different information concerning the 

4 f1nancial circumstances of the parents and issue a revised 

5 notice of decision to each parent, or if applicable, to the 

6 parent's attorney. 

7 ( 2 ) If the modification action filed by the parent is 

8 dism1ssed more than ninety days after the date of issuance of 

9 the notice of decision, the unit shall serve or issue a new 

10 notice of intent to review pursuant to section 252H.l5 and 

11 conduct a review pursuant to section 252H.l6. 

12 c. If the unit previously initiated an action under 

13 subchapter III, the unit shall proceed as follows: 

14 (1) If the modification action filed by the parent 1s 

15 dismissed more than ninety days after the original notice of 

16 intent to modify was served, the unit shall serve a new notice 

17 of intent to modify pursuant to section 252H.20. 

18 ( 2 ) If the modification action filed by the parent is 

19 dismissed ninety days or less after the original notice of 

20 intent to modify was served, the unit shall complete the 

21 original modification action initiated by the unit under this 

22 subchapter. 

23 (3) Each parent shall be allowed at least twenty days from 

24 the date the admin1strative modificat1on act1on is reinstated 

25 to request a court hearing as provided for 1n section 252H.8. 

26 3 . If an action initiated under this chapter 15 terminated 

27 as the result of a concurrent modification act ion filed by one 

28 of the parents or the parent's attorney, the unit shall adv1se 

29 each parent, or if applicable the parent's attorney, 1n 

31 

32 

33 

34 

30 writing, that the action has been terminated and the 

provisions of subsection 2 of this section for continuing or 

initiating a new action under this chapter. The notice shall 

be issued by regular mail to the last known mailing address of 

each parent, or if applicable, each parent's attorney . 

35 4. If an action initiated under this chapter by the un1t 
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1 1S terminated as the result of a concurrent action f1led by 

2 one of the parents and is subsequently reinstated because the 

3 mod1fication action filed by the parent is d1smissed, the unit 

4 shall advise each parent, or if applicable, each parent's 

S attorney, in writing, that the unit is continuing the prior 

6 admini3trative adjustment or mod1fication action. The notice 

7 shall be issued by regular mail to the last known mail1ng 

8 address of each parent, or if applicable, each parent's 

9 attorney. 

10 SUBCHAPTER II 

11 REVIEW AND ADJUSTMENT 

12 Sec. 34. NEW SECTION. 252H.l2 SUPPORT ORDERS SUBJECT TO 

13 REVIEW AND ADJUSTMENT. 

14 A support order meet1ng all of the following conditions 1s 

1S eligible for review and adjustment under this subchapter: 

16 1. The support order is subject to the jurisdiction of 

17 this state for the purposes of adjustment. 

18 2. The support order provides for the ongoing 

19 at least one child under the age of eighteen or a 

support of 

child 

20 between the ages of eighteen and nineteen who has not yet 

21 graduated from high school but who is reasonably expected to 

22 graduate from h1gh school before attaining the age of 

23 nineteen. 

24 3. The ongo1ng support for at least one child described in 

25 subsection 2 cont1nues, under the terms of the order, beyond 

26 October 13, 1993. 

27 4. The unit is providing enforcement services for the 

28 ongo1ng support obligation pursuant to chapter 2528. 

29 Sec. 35. NEW SECTION. 252H.l3 RIGHT TO REQUEST REVIEW. 

30 A parent shall have the right to 

1l support order for which the un1t 1s 

request the review of a 

currently provid1ng 

32 enforcement services of an ongoing child support obligation 

33 pursuant to chapter 252B. 

34 Sec. 36. NEW SECTION. 252H.l4 REVIEWS INITIATED BY THE 

35 CHILD SUPPORT RECOVERY UNIT. 
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1 1. The unit shall periodically init1ate a review of 

2 support orders meeting the conditions in section 252H.l2 in 

3 accordance with the following: 

4 a. The right to any ongoing child support obligation is 

5 currently assigned to the state pursuant to section 252C.2. 

6 b. The right to any ongoing medical support obligation ~s 

7 currently assigned to the state pursuant to section 252C.2 

8 unless: 

9 (l) The support order already includes provisions 

10 requ:ring the parent ordered to pay child support to also 

ll provide medical support. 

12 (2) The parent entitled to receive support has 

13 

14 

15 

16 

17 

18 

satisfactory health insurance coverage for the children, 

excluding coverage resulting from the receipt of public 

assistance benefits. 

2. The unit shall periodically initiate a request to a 

child support agency of another state to conduct a rev1ew of a 

support order entered in that state when the right to any 

19 ongo1ng child or medical support obligation due under the 

20 order is currently assigned 

The unit shall adopt 

to the state of Iowa. 

21 3 • rules establishing criteria to 

22 determine the appropriateness of init1ating a review. 

23 4. The unit shall init1ate reviews under th1s section in 

24 accordance with the federal Family 

Sec. 37. NEW SECTION. 252H.l5 25 

26 AND ADJUST. 

Support 

NOTICE 

Act of 1988. 

OF INTENT TO REVIEW 

27 1. Prior to conducting a review of a support order, the 

7.8 unit shall issue a notice of intent to review and adjust to 

29 each parent, or if applicable, to each parent's attorney. 

30 However, notice to a child support agency or an agency 

31 entitled to receive child or medical support payments as the 

32 result of an assignment of support rights is not requ1red. 

33 2. Notice shall be served upon each parent in accordance 

34 with the rules of civil procedure, except that a parent 

35 requesting a review pursuant to section 252H.l3 may wa1ve the 
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l right to service of the notice and sign an acceptance of 

2 serv1ce. 

3 3. The unit shall adopt rules pursuant to chapter 17A to 

4 ensure that all of the following are included in the notice: 

5 a. The legal basis and purpose of the action. 

6 b. Information sufficient to identify the affected parties 

7 and the support order or orders affected. 

8 c. An explanation of the procedures for obtaining or 

9 determining ch1ld support and a request for financial or 

10 income information as necessary for application of the child 

ll support gu1delines established pursuant to section 598.21, 

12 subsect1on 4. 

13 d. An explanation of the legal rights and responsibilities 

14 of the affected parties, including the time frames in which 

15 the parties must act. 

16 e. Criter1a for determining appropriateness of an 

17 adjustment and a statement that the unit will use the child 

18 support guidel1nes established pursuant to section 598.21, 

19 subsection 4, and the provisions for medical support pursuant 

20 to chapter 252E to adjust the order. 

21 f. Procedures for contesting the action. 

22 g. An explanation of the right to request a court hearing, 

23 and the applicable time frames and procedures to follow in 

24 requesting a court hearing. 

25 h. Other information as 

26 Sec. 38. NEW SECTION. 

27 NOTICE OF DECISION. 

appropriate. 

252H.l6 CONDUCTING THE REVIEW --

28 l. The unit shall conduct the review and determine whether 

29 an adjustment is appropriate. 

30 2. Unless both parents have waived the prereview notice 

31 period as provided for in section 252H.7, the review shall not 

32 be conducted for at least thirty days from the date both 

33 parents were successfully served with the notice required in 

14 section 252H.l5 . 

.1S 3. Upon completion of the rev1ew, the unit shall issue a 
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l notice 

2 of each 

3 4. 

of decision by 

parent, or if 

The unit shall 

regular mail to the last known address 

applicable, each parent's attorney. 

adopt rules pursuant to chapter 17A to 

4 ensure that all of the following are included in the notice: 

5 a. Information sufficient to identify the affected parties 

6 and the support order or orders affected. 

7 b. A statement indicating whether the unit finds that an 

8 adjustment is appropriate and the basis for the determination. 

9 c. Other information, as appropriate. 

10 5. A revised notice of decision shall be issued when the 

ll unit receives or becomes aware of new or different information 

12 affecting the results of the review after the notice of 

13 decision has been issued and before the entry of an 

14 administrative order adjusting the support order, when new or 

15 different information is not received in conjunction with a 

16 request for a second review, or subsequent to a request for a 

17 court hearing. If a revised notice of decision lS issued, the 

18 time frames for requesting a second rev1ew or court hearing 

19 shall apply from the date of 1ssuance of the revised notice. 

20 Sec. 39. NEW SECTION. 252H.l7 CHALLENGING THE NOTICE OF 

21 DECISION -- SECOND REVIEW -- NOTICE. 

22 l. Each parent shall have the right to challenge the 

23 notice of decision ISSued under section 252H.l6, by request1ng 

24 a second review by the unit. 

25 2. A challenge shall be submitted, in writing, to the 

26 local child support office that issued the notice of decision, 

27 within the following time frames: 

28 a. If the notice of decision indicates that an adjustment 

29 is not appropriate, a challenge shall be submitted within 

30 thirty days of the date of issuance of the notice. 

31 b. If the notice of decision indicates that an adjustment 

32 IS appropriate, a challenge shall be submitted within ten days 

33 of the issuance of the notice. 

34 3. A parent challenging the notice of decision shall 

35 submit any new or different information, not previously 
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l considered by the unit in conducting the review, with the 

2 challenge and request for second review. 

3 4. A parent challenging the notice of decision shall 

4 submit any z:equiz:ed fees with the challenge. Any request 

5 subm1tted without full payment of the z:equired fee shall be 

6 denied. 

7 5. If a t1mely 

8 received, the unit 

challenge along with any necessary 

shall issue by regular mail to the 

fee is 

last 

9 known address of each parent, or if applicable, to each 

10 parent's attorney, a notice that a second review will be 

ll conducted. The unit shall adopt rules pursuant to chapter 17A 

12 to ensure that all of the following are included in the 

13 notice: 

14 a. A statement of purpose of the second rev1ew. 

15 b. Information sufficient to identify the affected parties 

16 and the support order or orders affected. 

17 c. A statement of the information that is eligible for 

18 consideration at the second review. 

19 d. The procedures and time frames in conducting and 

20 completing a second review, including a statement that only 

21 one second review shall be conducted as the result of a 

22 challenge received from either or both parents. 

23 e. An explanation of the right to request a court hearing, 

24 and the applicable time frames and procedures to follow in 

25 requesting a court hearing. 

26 f. Other information, as appropriate. 

27 6. The unit shall conduct a second z:eview, utilizing any 

28 new or additional information provided or available since 

29 issuance of the notice of decision under section 252H.l6, to 

30 determine whether an adjustment is appropriate. 

31 7. Upon completion of the review, the un1t shall 1ssue a 

32 second notice of decision by z:egular mail to the last known 

33 address of each parent, or if applicable, to each parent's 

34 attorney. The un1t shall adopt rules pursuant to chapter 17A 

3S to ensure that all of the following are included in the 
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l notice: 

2 a. Information sufficient to 1dentify the affected parties 

3 and the support order or orders affected. 

4 b. The unit's finding resulting from the second review 

5 indicating whether the unit finds that an adjustment 1s 

6 appropriate, the basis for the determination, and the impact 

7 on the f1rst review. 

8 c. An explanation of the right to request a court hearing, 

9 and the applicable time frames and procedures to follow in 

10 requesting a court hearing. 

ll d. Other 1nformation, as appropriate. 

12 8. If the determination resulting from the first review is 

13 revised or reversed by the second review, the following shall 

14 be issued to each parent along with the second notice of 

15 decision and the amount of any proposed adjustment: 

16 a. Any updated or revised financial statements provided by 

17 either parent. 

18 b. A computation prepared by the local child support 

19 off1ce issuing the notice, demonstrating how the amount of 

20 support due under the child support guidelines was calculated, 

21 and a comparison of the newly computed amount with the current 

22 support obligation amount. 

23 SUBCHAPTER III 

24 ADMINISTRATIVE MODIFICATION 

25 Sec. 40. NEW SECTION. 252H.l8 ORDERS SUBJECT TO 

26 ADMINISTRATIVE MODIFICATION. 

27 An order meeting all of the following conditions 1s 

28 elig1ble for administrative modification under this 

29 subchapter. 

30 l. The order is subject to the jurisdiction of this state 

31 for the purposes of modification. 

32 2. The unit is providing services pursuant to chapter 

33 252B . 

34 3. The issue of paternity is not in dispute. If paternity 

35 becomes an issue, the paternity action shall be conducted 

-30-



S.F. ~~ H.F. 

l pursuant to the provisions of chapter 252A or 600B, as 

2 appropriate. 

3 4. Review and adjustment services pursuant to subchapter 

4 II are not required or are not applicable. 

~ Sec. 41. NEW SECTION. 252H.l9 NOTICE OF INTENT TO 

6 MODIFY. 

7 l. The unit shall issue a notice of intent to modify to 

8 each parent. Notice to a child support agency or an agency 

9 entitled to receive child or medical support payments as the 

10 result of an assignment of support r1ghts is not required. 

ll 2. The notice shall be served upon each parent In 

L2 accordance with the rules of civil procedure. The unit shall 

13 adopt rules pursuant to chapter 17A to ensure that all of the 

14 following are included in the notice: 

15 a. The legal basis and purpose of the action. 

16 b. Information sufficient to identify the affected parties 

17 and the support order or orders affected. 

18 c. An explanation of the procedures for obtaining or 

19 determining child support and a request for financ1al or 

20 1ncome information as necessary for application of the child 

21 support guidelines established pursuant to section 598.21, 

22 subsection 4. 

23 d. An explanation of the legal rights and responsibilities 

24 of the affected parties, Including the time frames in wh1ch 

75 the parties must act. 

26 e. Procedures for contesting the action through a 

27 conference or a court hearing. 

28 f. Other information, as appropriate. 

29 Sec. 42. NEW SECTION. 252H.20 CONFERENCE SECOND 

30 NOTICE AND FINDING OF FINANCIAL RESPONSIBILITY. 

31 l. Each parent shall have the right to request a 

32 conference with the office of the unit that issued the notice 

33 of intent to modify. The request may be made in person, in 

31 writing, or by telephone, and shall be made within ten days of 

35 the date of successful service of the notice of Intent to 
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l modify. 

2 2. A parent requesting a conference shall submit any 

3 required fee no later than the date of the scheduled 

4 conference. A conference shall not be held unless the 

5 required fee is paid in full. 

6 3. Upon a request and full payment of any required fee, 

7 the office of the unit that issued the notice of intent to 

8 modify shall schedule a conference with the parent and advise 

9 the parent of the date, time, place, and procedural aspects of 

10 the conference. The unit shall adopt rules pursuant to 

ll chapter 17A to specify the manner in which a conference lS 

12 conducted and the purpose of the conference. 

13 4_ Following the conference, the office of the unit that 

14 conducted the review shall issue a second notice of proposed 

15 modification and finding of financial responsibillty to the 

16 parent requesting the conference. The unit shall adopt rules 

17 pursuant to chapter l7A to ensure that all of the following 

18 are included in the notice: 

19 a. Information sufficient to identify the affected parties 

20 and the support order or orders affected. 

21 b. If the unit wlll continue or terminate the action. 

22 c. Procedures for contesting the action and the applicable 

23 time frames for actions by the parents. 

24 d. Other information, as appropriate-

25 Sec. 43. Section 598.21, subsection 8, unnumbered 

26 paragraph 2, Code 1993, is amended to read as follows: 

27 A modlfication of a 

7.8 252A, chapter 6008, or 

support order entered under chapter 

this chapter between partles to the 

7.9 order is void unless the modification is approved by the 

30 court, after proper notice and opportunity to be heard is 

31 given to all parties to the order, and entered as an order of 

32 the court. If support payments have been ass1gned to the 

33 department of human services pursuant to section 234.39, or 

34 section 239.3, the department shall be considered a party to 

35 the support order. Modifications of orders pertaining to 
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1 child custody shall be made pursuant to chapter 598A. If the 

2 petttion for a modification of an order pertaining to child 

3 custody asks either for joint custody or that joint custody be 

4 modtfied to an award of sole custody, the modiftcatton, if 

5 any, shall be made pursuant to section 598.41. 

6 Sec. 44. Section 598.21, subsection 9, Code 1993, is 

7 amended to read as follows: 

8 9. Notwithstanding subsectton 8, a substantial change of 

9 circumstances exists when the court order for child support 

10 deviateg varies by ten percent or more from the amount which 

ll would be due pursuant to the most current child support 

12 guidelines established pursuant to subsection 4 or the obltgor 

13 has_ii<;cess to a health benefit plan, the current order tor 

14 s~port does not contain .P.~ovisions for medical support, and 

lS the dependents are not covered by a health benefit_£!~~ 

16 prov~q~~_by the obligee, excluding coverage pursuant to 

17 chapter 249A. 

18 This basis for modification is applicable to petitions 

19 filed on or after __ -!uly 1, 1992, notwithstanding whether the 

20 <;I!Jidelines prescribed by sub_~c;:ti'?n 4 were used in 

21 establishing the .<:l!.!:Et:nt amount of support. Upon application 

22 for a modification of an order for child support whe~e for 

23 wh1ch services are be1ng received pursuant to chapter 2528, 

24 the court shall set the amount of child support based upon the 

25 most current child support guidelines established pursuant to 

26 subsection 4, including provisions for medical support 

27 p~rsuant to chapter 252E. The child support recovery unit 

28 shall, in submitting an application for modification or 

29 adjustment of an order for support, employ additional criteria 

30 and procedures fo~-the-~eview-and-ad;~stment-of-stlppo~t 

31 awa~ds, as provided 1n chapter 252H and as established by 

32 rule. 

33 Sec. 45. Sect1on 598.21, Code 1993, 1s amended by adding 

34 the following new subsection: 

J~ NEW SUBSECTION. 9A. Notwithstanding any other provision 
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1 of law to the contrary, when an application for modification 

2 of support is submitted by the child support recovery unit, 

3 the sole issues wh1ch may be considered by the court in that 

4 action are the application of the guidelines in establishing 

5 the amount of support pursuant to section 598.21, subsection 

6 4, and provision for medical support under chapter 252E. 

7 Issues related to custody, visitation, or other provis1ons 

8 unrelated to support shall be considered only under a separate 

9 appllcation for modification. 

10 Sec. 46. Sections 252D.l2 and 252D.l4, Code 1993, are 

11 repealed. 

12 Sec. 47. ADOPTION OF EMERGENCY RULES. The department of 

13 human services may adopt rules under section 17A.4, subsection 

14 2, to implement chapter 252H. The rules shall become 

15 effective immediately upon filing pursuant to section l7A.5, 

16 subsection 2, unless a later effective date is specified in 

17 the rules. Rules adopted in accordance with this paragraph 

18 shall also be published as a notice of intended action as 

19 provided in section l7A.4. If the department determines that 

20 rules are necessary to clarify section 2528.4, subsect1on 2A, 

21 the department may proceed to adopt rules in the manner 

22 provided for in this section. 

23 Sec. 48. IMPLEMENTATION. In implementing section 2528.4, 

24 subsection 28, the department of human services shall consider 

25 recovery 

26 parents. 

27 adoption 

of costs from both the custodial and noncustodial 

Identification of costs to be recovered and the 

of rules may be completed in stages. The department 

28 

29 

30 

31 

32 

33 

34 

35 

shall give notice of intended action for initial rules by June 

30, 1995. 

Sec. 49. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. 

l. Sections 6, 47, 48, and this section of this Act, being 

deemed of immediate importance, take effect upon enactment. 

2. Section 44 of this Act, being deemed of immediate 

importance, takes effect upon enactment and applies 

retroactively to July 1, 1992. 
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l EXPLANATION 

2 This bill provides for amendment of the provisions relating 

3 to child support. 

4 The bill addresses income withholding by extendlng the 

5 provisions for immediate income withholding, beginning January 

6 l, 1994, to all cases including those cases for which support 

7 payments have not been assigned to the department of human 

8 servtces (DHS); by addressing notice provisions; by providtng 

9 for payments by payers with multiple withholding orders; by 

10 expandtng tncome withholding provisions to apply to lump sum 

ll payments; and by making income withholding provisions 

12 applicable to orders granted by a foreign jurisdiction. 

13 The bill also limits the issues that may be ratsed durtng 

14 the registration of a foreign support order initiated by the 

15 chtld support recovery unit (CSRU) to those issues of fact 

16 relattng to the support obligation. The bill prohtbits issues 

17 related to custody, visitation, or other issues from being 

18 addressed in a separate proceeding until after the 

19 registration action is completed. The bill also addresses the 

20 effect of a modification or adjustment on a registered foreign 

21 support order and on an Iowa order regist~red in a foreign 

22 jurisdiction. 

23 The bill addresses the enforcement and assignment of 

24 medical support obligations and provides that an ex parte 

25 order may be entered which includes provisions for enforcement 

26 of a medical support provision if included in the support 

77 order, and provides that enforcement of a medical support 

28 order may include income withholding enforcement of provisions 

29 under a health benefit plan; requires the obligor to take all 

30 11ecessary actions to enroll in and maintain coverage for the 

31 dependent; provides for the entering of an ex parte order by 

32 the district court or DHS directing the employer to enroll the 

JJ dependent in the health beneftt plan when the support order 

34 requires such coverage; and provides that if DHS provides 

35 medical assistance under chapter 249A or in accordance with a 
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10 
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12 
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statute of a foreign jurisdiction, that the rights to med1cal 

support payments are assigned to the department. 

The bill establishes a new chapter 252H which provides a 

procedure for the revtew and adjustment of support orders and 

additionally provides for an administrive modification 

procedure. 

The bill also provides for the expansion of user fees to 

services provided by the CSRU and provides an immediate 

effective date and emergency rulemaking authority; addresses 

the jurisdiction for establishment of a support order in 

certain foster care cases; addresses issues relating to 

modification of child support orders, including that the 

13 prov1sions relating to a substantial change of circumstances 

14 based upon a 10 percent or more variance between the amount of 

15 child support currently required by the child support order 

16 and the amount in the original order are applicable to 

17 petitions for modification filed on or after July 1, 1992; 

18 provides that modification may be sought if the obligor has 

19 access to health insurance and medical support that was not 

20 included 1n the original order; and provides that the only 

21 issues that may be addressed when the CSRU applies for 

22 modification of an order are those related to support. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 349 
S-3195 

l Amend Senate File 349 as follows: 
2 1. Page 2, by inserting after line 34 the 
3 following: 
4 "Sec. . Section 2523.4, subsection 1, Code 
5 1993, lS amended to read as follows: 
6 l. The director shall require an application fee 
7 of not to exceed twenty-five dollars in accordance 
8 wtth a fee schedule established by rule of the 
9 department which is based upon applicants' incomes and 

10 which is designed so as not to discourage the 
11 application for such services by applicants most in 
12 need of the services.'' 
13 2. By renumbering as necessary. 

By JOE WELSH 

S-319~ FILED MARCH 23, 1993 
t{d:.~ ~ . .2'f..-9 3 c f.. g,:,_) 

SENATE FILE 349 
S-3226 

' Amend Senate File 349 as follows: 
2 5 1 · 23 · striktng the words "an ;_. ?age 1 , -1 ne , oy . 
3 o~:cinal'' and inserting the fol:ow1ng: ''a de novo''. 

" By TOM VILSACK 

S-3226 ?!LED ~JL~CF. 24, 1993 
WITHDRAWN 
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SENATE FILE 349 
S-3223 

1 Amend Senate File 349 as follows: 
2 l. Page 3, by inserting after line 22, the 
3 following: 
4 "Sec. 101. Section 252B.13A, subsection 1, Code 
5 1993, 1s amended to read as follows: 
6 t. The department shall establish within the unit 
7 a collection services center for the receipt and 
8 disbursement of support payments as defined in section 
9 598.1 as required pc~~ca~e-to-an-e~de~ for wh±eh-tne 

10 cn±t-~s-p~o~±d±n~-en~oreeme~t-~erv±ees-cnder-th±s 
ll ehapter orders by section 252B.14. For purposes of 
12 this section, support payments do not include attorney 
13 fees~ or court costs, or property settlements. 
14 Sec. 102. Section 252B.13A, subsections 2 and 3, 
15 Code 1993, are amended by striking the subsections. 
16 Sec. 103. Section 252B.l4, Code 1993, is amended 
17 to read as follows: 
18 252B.l4 SUPPORT PAYMENTS --COLLECTION SERVICES 
19 CENTER -- CLERK OF THE DISTRICT COURT. 
20 Att-sappoet-payments-~eqc±~ed-pcrsaant-to-orde~s 
21 enteeed-tlnder-th±s-ehaptee-a~d-ehaptee-~347-~5~A, 
22 ~5~€,-598,-688E7 -er-any-othe~-ehapter-sha%%-oe 
23 d±reeted-and-proeessed-a~-~eliews~ 
24 1. For the ourcoses of this section, "succort 
25 order" includes any order entered pursuant to chapter 
26 234, 252A, 252C, 598, 6008, or any other support 
27 chapter which applies to support oayments as defi~ed 
28 in section 598.1. 
29 i 2. z€ For supcort orders being enforced bv the 
30 chlld-support recovery unit ~~-~re~±d±n~-enfe~eement 
31 ~erv~ee~-Ee~-a-~cppo~t-erde~. support payments made 
32 oursuant to the orde= s~all be directed to and 
33 ~reeessed-a~-Eot~ow~~ disbursed by the collection 
34 services center. 
35 a.--Payments-made-th~oa~~-±neome-w±thhe~d±n~,-wage 
36 as~~gnment,-~nemp;oyment-~n~c~enee-eEE~et,-or-~ax 
37 eEE~et-~ha±±-be-d±reeted-te-and-d±sba~sed-by-the 
38 eo~ieet±on-~ee~±ees-eente~~ 
39 ---b.--Payments-made-ehroagh-eteet~en±e-t~ensEer-e~ 
40 Ecnd~ 7 -±ne!~d±~~-bct-net-i±m±ted-to-~se-e€-an 
41 e~tometeO-te~±~r-m~ehine,-e-ee;e~hone-~~~t±etee-oe~~ 
42 aeeeane-w±thdrewat 7 -ee-an-a~temat±e-ban~-aeee~nt 
43 w~thdeawai-~haii-be-d±reeted-te-and-d±~bar~ed-by-the 
44 eotteet±en-~erv~ee~-eenter~ 
45 ---e.--Payment~-made-threagh-any-ether-method-~hall-be 
46 d±eeeted-te-the-eier~-e€-ehe-d±str±et-eeaet-±n-the 
47 ee~nty-±~-wh±eh-the-oeder-Eer-~appert-±s-~±led-and 
48 shati-be-d±~bar~ed-by-tne-eeileet±e~-ser~±ee~-eente~~ 
49 3. For any new support order issued on or after 
50 ~ar.uarv l, :994, s~oport payments made pursuant to the 
S-3223 -1-
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1 order shall be directed to and d1sbursed by the 
2 collection services center. 
3 4. For any support order modif1ed on or after 
4 January 1, 1994, which requires that support payments 
5 be made by an employer through an income withholding 
6 order pursuant to chapter 252D, support payments 
7 pursuant to tne order shall be directed to and 
8 disbursed by the collection services center. 
9 5. For any support order not identified under 

10 subsection 2, 3, or 4, upon agreement of the person 
11 obligated to pay the support and the oerson entitled 
12 to receive the support, the responsibility for the 
13 receipt and disbursement of support payments may be 
14 transferred from the clerk of the distr1ct court to 
15 the collection services center. The transfer may be 
16 accomplished by either of the following: 
17 a. As the result of an action of the court 
18 including but not limited to a modification of the 
19 support obligation. 
20 b. By the parties filing a written statement 
21 requesting the transfer signed by both parties w1th 
22 the clerk of ~he district court where support payments 
23 are directed and with the collection services center. 
24 ? 6. ff-t~~-e~~±a-~Mppo~t-~~eove~y-Mn~t-~~ not 
25 provtdtn~-enforeement-ser~rees-for-a-~ttppo~t-orae~ For 
26 a support order to which subsection 2, 3, 4, or 5 does 
27 not aoply, support payments made pursuant to the order 
28 shall oe directed to and disbursed by the clerk of the 
29 district court 1n the county in which the order for 
30 support is filed. 
31 3 7. Payments to persons other than the clerk of 
32 the distr1ct court or the collection services center 
33 do not sat1sfy the support obligat1ons created by a 
34 support order or JUdgment, except as provided for 
35 trtt~t~-end-soe~e~-~eettr~ty-~neome in ~eet~on sections 
36 ?5?9~~, 598.22,-or-598•r3,-or-for-ta~-refttnd~-or 
37 rebates-rn-seet~on-6e?.e±er,-sttbseet%on-4Y7 and e~eept 
38 as-provided-in-~eetion 598.22A. 
39 Sec. 104. Section 2528.15, subsections 1 througn 
40 4, Code 1993, are amended by striking the subsections. 
41 Sec. 105. Sect1on 2528.15, subsection 5, Code 
42 1993, is amended to read as follows: 
43 s~ If it 1s poss1ble to 1dentify the support order 
44 to which a payment is to be applied, a payment 
45 received by the collection services center or the 
46 clerk of the district court shall be d1sbursed to the 
47 appropriate individual or office w1thin two working 
48 days in accordance Wlth section 598.22. 
49 Sec. l06. Sect1on 2528.16, subsection 2, Code 
50 1993, is amended to read as follows: 
S-3223 -2-
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l 2. ~he-de~artme~t-sha~~-adept-~~±es-~~rs~a~t-te 
2 eha~ter-±~A-te-ens~re-thet-the-affeeted-part±es-ere 
3 net~fied-that-the-~~ppert-peyment-d±sburseme~t 
4 respens±bi±ities-have-bee~-t~a~sferred-te-the 
5 eeiieetien-serviees-ee~ter-frem-the-e~e~k-of-the 
6 dist~iet-ee~rt.--~he-ruies-shei±-±neiude-a-prevzs~o~ 
7 reqtltrin9-that-a-netiee-she±i-be-sent-by-~e9uia~-mazi 
8 ~o-the-iast-knewn-addresses-of-the-ebiigee-and-the 
9 ebii9er~ The issuance by regular mail of not1ce £y 

10 the child support recovery unit or the collection 
ll services center to the an obligor is the equivalent of 
12 a court order requiring the obligor to direct payment 
l3 to the collection services center for disbursement. 
14 Sec. 107. Section 2525.16, Code 1993, is amended 
15 by adding the following new subsections: 
16 NEW SUBSECTION. 3. Once the responsibility for 
17 receiving and disbursing support payments has been 
18 transferred from a clerk of the district court to the 
19 collection services center, the responsibility shall 
20 remain with the collection services center even 1f the 
2l child support recovery unit is no longer providing 
22 enforcement services. 
23 NEW SUBSECTION. 4. Upon the filing of a new or 
24 modified support order to which section 2528.14, 
25 subsection 2, 3, 4, or 5 is applicable, the clerk cf 
26 the district court shall forward a copy of the order 
27 co the collection services center with1n five working 
28 days of the filing. 
29 a. For the purposes of this subsection, "support 
30 order" 1ncludes any order entered pursuant to chapter 
31 234, 252A, 252C, 598, 600B, or any other support 
32 chapter which applies co support payments as defined 
33 in section 598.1, and any subsequent court action 
34 which affects the underly1ng support order. 
35 b. In the case of a support order in which a 
36 history of support payments or court actions ex1st, 
37 the clerk of the district cour: shall also 1nclude 
38 with the copy of the court ordec a copy of the payment 
39 history, the last known addresses of tne person 
40 ordered to pay support and of the person ordered to 
41 receive support, and copies of the support orders, 
42 modifications, and other court actions that affect the 
43 accrued or accruing support obligation. 
44 c. When the child support recovery unit is 
45 involved in the enforcement of a support order, the 
46 clerk of the district court shall provide copies of 
47 court documents to the child support recovery unit as 
48 necessary to enforce the support obligation." 
49 2. Page 34, by inserting after line 9, the 
50 following: 
S-3223 -3-
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1 ''Sec. 108. section 602.8102, Code 1993, is amended 
adding the following new subsection: 2 by 

3 NEW SUBSECTION. 478. Perform duties related to 
support payment processing by the collection services 
center or the clerk as specif1ed 1n sections 2528.14 
and 2528.16. 

4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
l4 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

Sec. 109. sect1on 642.23, Code 1993, 1s amended to 
read as follows: 

642.23 SUPPORT DISBURSEMENTS BY THE CLERK. 
Notwithstanding the seventy-day per1od in section 

626.16 for the return of an execution in garnishment 
for the payment of a support obligation, the sher1ff 
shall promptly deposit any amounts collected with the 
clerk of the district court, and the clerk shall 
d1sburse the amounts, after subtracting applicable 
fees, within ~e~ two working days of depo~it-~o the 
f1ling of an order-condemning funds as follows: ---

a. To the person entitled to the support payments 
when the clerk of the district court is the offic1al 
entity responsible for the receipt and disbursement of 
support oayments pursuant to section 2528.14. 

b. To the collection services center when the 
collection services center is the official entity 
responsible for the receipt and d1sbursement of 
support payments pursuant to section 2528.14.'' 

3. Page 34, by inserting after line ll, the 
following: 

''Sec. 110. REPEAL. 1990 Iowa Acts, chapter 1224, 
sect1on l, as amended by 1991 Iowa Acts, chapter 62, 
section l, and 1992 Iowa Acts, chapter 1028, section 
1, is repealed. 

Sec. 111. COLLECTION OF SUPPORT PAYMENTS 
TRANSFER. The department of human services, 1n 
coope~at10n with the jud1cial department, shall 
develop a plan to transfer all respons1bilities for 
receipt and disbursement of support payments from the 
clerks of the d1strict court to the collection 
serv1ces center. The plan shall be presented to the 
general assembly no later than January l, 1998, and 
shall include reasonable time frames and the estimated 
fiscal impacts necessary to ensure an efficient 
transfer ... 

4. Page 34, by inserting after line 35, the 
following: 

"Sec. 112. EFFECTIVE DATE. 
spec1fied, sections 101 through 
deemed of immediate 1mportance, 
enactment." 

Unless otherwise 
112 of this Act, 
take effect upon 

5. By renumbering as necessary. 
By RICHARD VARN 

being 

S-3223 FILED MARCH 24, 1993 
LOST 
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A BILL FOR 

l An Act relating to child support and providing effective and 

2 retroactive applicability dates. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

~9 

20 

21 
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H. F. 

1 Section 1. Section 232.182, subsection SA, Code 1993, is 

2 amended to read as follows: 

3 SA. If the court orders placement of the child ~nto foster 

4 care, the court or the department shall establish a support 

S obligation for the costs of the placement pursuant to section 

6 234.39. 

7 Sec. 2. Section 2S2A.l8, Code 1993, is amended by adding 

8 the following new subsection: 

9 NEW SUBSECTION. 3. a. The respondent shall have twenty 

10 days after receiving notice of the registration in which to 

11 petition the court to vacate the registration or for other 

12 rel1ef. If the respondent does not so petition, the 

13 respondent is in default and the registered support order ~s 

14 confirmed. 

lS b. If a reg~stration action is in~tiated by the child 

16 support recovery un1t, issues subJect to challenge are limited 

17 to issues of fact relating to the support obl~gation and not 

18 other issues including, but not l1mited to, custody and 

19 visitation, or the terms of the support order. 

20 Sec. 3. Sect~on 252A.l9, subsection 2, Code 1993, ~s 

21 amended by striking the subsection. 

22 Sec. 4 . Section 2S21\.l9, subsect~on 3, Code 1993, ~s 

23 amended to read as follows: 

24 3 2. 

2S order the 

At the ~ hear~ng to enforce the registered support 

respondent may present only matters that would be 

26 available to the respondent as defenses in an action to 

27 enforce a foreign money JUdgment. ~ewe~e~;-the-eott~t-in-tt~ 

28 di~e~et~on-~ay-eon~ide~-tne-~neome-and-~e~ott~ee~-o~-the 

29 ~e~pondent,-the-~e~pondent~~-abi±tty-to-pay,-and-any-~ate~ia± 

30 ehan~e~-o~-ei~e~m~tanee~-~~nee-the-9~ant±n~-ef-~e9±~te~ed 

3::. ~t1pJ,'o~t-order.,-and-may-mod~~'/-t!'le-emotin,-o£-the-~t1ppo~t-~n-tl'!e 

32 ~ame-manne~-a~-otner-~cpport-o~ders-ere-modi~ied• If the 

33 respondent states to the court :nat an appeal :rom the order 

34 is pending or will be taken or that a stay of execution nas 

35 been gra~ted, the court shall stay enforcement o: t~e order 
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1 until the appeal is concluded, the time for appeal has 

2 expired, or the order is vacated, upon satisfactory proof that 

3 the respondent has furnished security for payment of the 

4 support as ordered by the court. If the respondent shows to 

5 the court any ground upon which enforcement of a support order 

6 of this state may be stayed the court shall stay enforcement 

7 of the order for an appropriate period if the respondent 

8 furnishes the same security for payment of the support ordered 

9 that is required for a support order of this state. 

10 Sec. 5. NEW SECTION. 252A.20 MODIFICATION OR ADJUSTMENT 

11 OF A REGISTERED FOREIGN SUPPORT ORDER AND OF AN IOWA ORDER 

12 REGISTERED IN A FOREIGN JURISDICTION. 

13 l. An order which has been registered in a court of this 

14 state pursuant co section 252A.l8 may be modified or adjusted 

15 following reglstration, subject to all of the following: 

16 a. The ~edification or adjustment of the order does r.ot 

17 affect the underlylng judgment in the :orelgn jurisdiction, 

18 unless provlded pursuant to the statute of the foreign 

19 jurisdiction. 

20 b. The modification or adjustment of the order by a 

21 foreign Jurisdiction does not affect the order following 

22 reglstration in a court of this state unless conflrmed by a 

23 court of this state. 

24 2. A support order issued 1n a court of thlS state may be 

25 registered in a foreign )Urisdict1on and, following 

26 registration, may be modified or adjusted subject to the 

27 foilowlng: 

28 a. The modificatlOn or adjustment of the order by a 

29 foreign JUrlSdiction does not affect the order unless 

30 confirmed by a court of this scate. 

31 b. The modification or adjustment of the order by a court 

32 of th1s state following reglstration in a fore1gn JU!~sdictlon 

33 does not affect the order unless provided by the statute of 

34 che foreign jurisdiction. 
' 35 Sec. 6. Section 2528.4, subsection l, Code 1993, ~s 
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1 emended to read as follows: 

2 The director shall require an appltcation fee of not to , 
A o 

3 exceed :wenty-five dollars in accordance with a fee schedule 

4 established by rule of the department which is based upon 

5 appltcants' incomes and which is designed so as not to 

6 a1scoura e the aoolication for such services b 

~ost 1n need of the services. 

8 Sec. 7. Section 252B.4, Code 1993, is amended by adding 

9 the following r.ew suosections: 

10 ~EW SUBSECTION. 2A. When the unit intercepts a federal 

ll tax refund of an obligor for payment of delinquent support and 

12 tne funds are due to a recipient of services who is not 

13 otherwise eligible for public assistance, the unit shall 

14 deduct a twenty-five dollar fee from the funds before 

15 forwarding the balance to the recipient. 

16 a. The unit shall inform the recipient of the fee under 

17 this subsection prtor to assessment. 

18 b. The fee shall be assessed only to individuals who 

19 recetve support from the :ederal tax refund offset program. 

20 If the tax refund due the recipient is less than f1fty 

21 dollars, the fee shall not be assessed. 

22 ~EW SUBSECTION. 2B. The department may adopt rules to 

23 establish a fee in an amount which provides for recovery of 

24 administrative costs of the program in addition to other costs 

25 1dentified. 

26 Sec. 8. Section 252B.5, subsection 7, Code 1993, is 
27 amended by striking the subsection and inserting in lieu 
28 thereof the following: 

29 7. The review and adjustment or modification of a support 

30 order pursuant to chapter 252H. 

31 Sec. 9. Section 252C.4, Code 1993, is amended by adding 

32 the following new subsection: 

33 NEW SUBSECTION. 6. Actions inttiated by the adm1nistrator 

34 under this chapter are not subject to chapter :7A and 

35 result•ng court hear•ngs followtng certification shall be an 
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1 original hearing before the district court. 

2 Sec. 10. Section 252D.l, subsection 2, Code 1993, is 

3 amended to read as follows: 

4 2. If support 

5 252A, 252C, 252D, 

payments ordered under chapter 232, 234, 

252E, 598, 600B, or any other applicable 

6 chapter, or under a comparable statute of a foreign 

7 jurisdiction, as certified to the child support recovery unit 

8 established in sect1on 252B.2, are not paid to the clerk of 

9 the district court or the collection services center pursuant 

10 to section 598.22 and become delinquent in an amount equal to 

11 the payment for one month, upon application of a person 

12 entitled to receive the support payments, the child support 

13 recovery unit or the district court may enter an ex parte 

14 order notifying the person whose income is to be assigned, of 

15 the delinquent amount, of the amount of income~ e~ wages~ 

16 compensation, or benefits to be withheld, and of the procedure 

17 to f1le a motion to quash the order of assignment, and shall 

18 order an assignment of 1ncome and-net~~y-an-em~%eye~,-tr~~tee, 

19 e~-et~e~-~ayer-by-reg~%a~-ma~t,-w~t~-pree~-e~-serviee 

20 eem~teted-aeeerding-te-~~%e-ef-eivt±-~~eeedare-e%,-et-the 

21 e~der-ef-t~e-a~~ignment-ef-ineome requiring the withholding of 

22 specified sums to be deducted from the delinquent person's 

23 periodic earnings, trust lncome, compensation, benefits, or 

24 other 1ncome sufficient to pay the support obligation and, 

25 except as provided in section 598.22, requir1ng the payment of 

26 such sums to the clerk of the district court or the collection 

27 serv1ces center. ~~e-a~~~gnment-e~-ineeme-~s-b~nd%ng-on-en 

28 ex~~ting-er-f~ta~e-emp±oyer,-t~~~tee,-e~-other-paye~-ten-day~ 

29 afte~-the-~eeeipt-o~-the-e~de~~--~~e-ameant-ef-en-a~~ignment 

30 ef-%neome-~~at±-net-exeeed-the-emeant-~pee~fied-tn-±5-H~s~e.-§ 

31 t6~3tbt·--~he-a~signment-ef-~neeme-has-prter~ty-ever-a 

32 garn%~hment-er-an-es~ignment-for-e-parpese-ether-then-t~e 

33 ~appert-ef-t~e-de~endent~-tn-the-eett~t-e~der-being-enfe~eed. 

34 9he-e~itd-s~pport-reeevery-anit-er-e~e-d~~trtet-eeMre,-tlpon 

35 the-eppt~eet~en-e~-any-party,-by-ex-pe~te-erder 7 -mey-medify 
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1 thP.-e~~ignment-of-ineome-on-tne-ftt~~-~yment-o~-the 

2 aerinqHeney-or-in-en-~nstanee-where-the-amottnt-be~ng-withheid 

3 exeeed~-the-emottnt-~~eeified-~n-i5-B7S7e~-§-i6~3tbt,-or-reay 

4 revoke-tne-a~~ignment-of-~neome-tt~on-the-terminat~on-of 

5 ~erentai-right~ 7 -emene~~etion,-deeth-or-majority-of-the-eniid, 

6 or-tt~on-e-ehange-of-ett~tody. ~otification of income 

7 w1thholding shall be provided to the payor of earnings, trust 

8 income, or other income pursuant to section 252D.l7A. 

9 Sec. 11. Section 2520.8, Code 1993, is amended to read as 

lO follows: 

11 2520.8 PERSONS SUBJECT TO IMMEDIATE INCOME WITHHOLDING. 

12 1. In a support order issued or modified on or after 

13 November 1, 1990, for which services are being provided by the 

l4 child support recovery unit, and in any support orders issued 

15 or modified after January l, 1994, for wh1ch services are not 

16 provided by the child support recovery unit, the income of a 

17 support obligor is subject to withholding, on the effective 

18 date of the order, regardless of whether support payments by 

19 the obl1gor are in arrears. ~he If serv1ces are oeing 

20 provided pursuant :o chapter 252B, the child support recovery 

21 un1t may enter an ex parte order for an 1mmediate withholding 

22 of 1ncome or-may-direetiy-im~iement-immed~ate-withhoiding-o£ 

23 ~neome if authorizing language 1s conta1ned 1n the court 

24 order. The district court may enter an ex parte order for 

25 1mmediate income withholding for cases in which the child 

26 support recovery unit is not prov1ding services. The 1ncome 

27 of the obligor 1s subject to ~tteh-etttomatie 1rr~ed1ate 

28 w:thholding unless one of the following occurs: 

29 a. One of the parties demonstrates and the court or ch1ld 

30 support recovery ~n1t f1nds there is good cause not to requ1re 

31 immediate withholding. ~ finding of good cause shall oe based 

32 on, at a minimum, written findings and conclusions by the 

33 court or adm1nistrative authority as to why imolement1ng 

34 ~mmed1ate w1tnhold1ng would not be in the nest 1nterests of 

35 the ch1ld. In cases :nvolv1ng ~odificat1ons, the findings 
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l shall also include proof of timely payment of previously 

2 ordered support. 

3 b. A written agreement is reached between both parties 

4 which provides for an alternative arrangement. If 

5 2.--!f the support payments have been assigned to the 

6 department of human services pursuant to chapter 234 or 239, 

7 or a comparable statute of another jurisdict~on, the 

8 department shall be considered a party to the support order, 

9 and a written agreement pursuant to this section to waive 

10 immediate withholding 1s void unless approved by the child 

11 support recovery unit. 

12 existing at the time an 

Any ex~~~~ft9 agreement ~~-~O%d 

assignment of support ~o-~~e-~~ate is 

13 made pursuant to chapter 234 or 239 or pursuant to a 

14 comparable statute of another JUrisdiction shall not prevent 

15 the ch~ld support recovery unit from implement~ng immediate 

16 withholding. 

17 3. 2. For an order not requiring immediate w1thholding, 

18 income of an obligor ~s subject to immediate w~thholding, 

19 without regard to whether there is an arrearage, on the 

20 earliest of the following: 

21 a. The date the obligor requests that the withholding 

22 begin. 

23 b. The date the custodial parent or party to the 

24 proceeding requests that the w1thholding begin, if the request 

25 is approved by the district court or, in cases 1n which 

26 serv~ces are being provided oursuant to chapter 252B, if the 

27 Child support recovery unit approves the request. 

28 Sec. 12. NEW SECTION. 252D.17A. NOTICE TO EMPLOYER OR 

29 INCOME PAYOR-- DUTIES AND LIABILITY-- CRIMINAL PENALTY. 

30 The cnild support recovery unit or the distr1ct court shall 

31 provide notice of £ncome w~thholding to the obligor's 

32 employer, trustee, or ot~er payor of income. Notice shall be 

33 sent by regular mail, w1th proof of serv~ce completed 

34 accord1ng to rule of civil procedure 82 and, in addit1on to 

35 tne amount to be withheld for payment of support, shall 
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l include all of the following information regarding the duties 

2 of the payor in implementing the withholding order: 

3 l. The withholding order for child support has priority 

4 over a garnishment or an assignment for a purpose other than 

5 the support of the dependents in the court order being 

6 enforced. 

7 2. As reimbursement for the payor's processlng costs, the 

8 payor may deduct a fee of no more than two dollars for each 

9 payment in addition to the amount withheld for support. 

10 3. The amount withheld for support, including the 

11 processing fee, shall not exceed the amounts specified in 15 

12 u.s.c. § l673(b). 

13 4. Income Wlthholding is binding on an existing or future 

14 employer, trustee, or other payor ten days after receipt of 

15 the notice. 

16 5. The payor shall send the amounts withheld to the 

17 collectlon servlces center or the clerk of the district court 

18 within ten working days of the date the obligor is paid. 

19 6. The payor may combine amounts withheld from the 

20 obligor's wages in a single payment :o the clerk of the 

21 district court or to the collection services center, as 

22 appropriate. Whether comblned or separate, payments shall be 

23 identified by the name of the obl1gor, account number, amount, 

24 and the date withheld. If payments for multiple obligors are 

25 combined, the portion of the payment attrlbutable to each 

26 obligor shall be specifically identified. 

27 7. The payor shall deliver or send a copy of the order to 

28 the person named in the order within one ouslness day after 

29 recelpt of notice. 

30 8. The withholding 1s binding on the payor until further 

31 not1ce by the court or the child support recovery unlt. 

32 9. :f the payor fai~s to withhold income ln accordance 

33 wlth ~he provisions of the order, the payor :s liaole for tne 

34 accumulated amo~nt whlch sho~ld have oeen withheld, together 

35 with costs, 1nterest, and reasonaole attorney fees related to 
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l the collection of 

2 10. The payor 
the amounts due from the payor. 

shall promptly notify the court or the child 
3 support recovery unit when the obligor's employment or other 

4 income terminates, and provide the obligor's last known 

5 address and the name and address of the obligor's new 

6 employer, 1f known. 

7 11. Any payor who discharges an obligor, refuses to employ 

8 an obligor, or takes disciplinary action against an obligor 

9 based upon income Withholding 1s guilty of a simple 

lO m1sdemeanor. A Withholding order has the same force and 

11 effect as any other district court order, including, but not 

12 limited to, contempt of court proceedings for noncompliance. 

13 Sec. 13. Section 252D.18, Code 1993, is amended by 

14 striking the section and 1nsert1ng 1n lieu thereof the 

15 following: 

16 2520.18 MODIFICATION OR TERMINATION OF WITHHOLDING. 

17 1. The court or the child support recovery unit may, by ex 
18 parte order, modify a prev1ously entered income withholding 

19 order if the court or the unit determines any of the 

20 follow1ng: 

21 a. There has been a change in the amount of the current 

22 support obligation. 

23 b. The amount required to be withheld under the 1ncome 

24 Withholding order is in error. 

25 c. Any past due support debt has been paid in full. 

26 Should a delinquency later accrue, the withholding order may 

27 be modified to secure payment toward the delinquency. 

28 2. The court or the child support recovery unit may, by ex 

29 parte order, terminate an income withholding order if for any 

30 reason an outstanding current or delinquent support obligation 

31 no longer exists as applicable to all of the children covered 

32 by the income Withholding order. 

33 3. In no case shall payment of overdue support be the sole 

34 basis for termination of withholding. 

35 Sec. 14. NEW SECTION. 252D.l8A MULTIPLE INCOME 
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l WI~HHOLDING ORDERS -- AMOUNTS WITHHELD BY PAYOR. 

2 When the obligor is responsible for paying more than one 

3 support obligation and the employer or the income payor has 

4 received more than one income w~thholding order for the 

5 obligor, the payor shall withhold amounts in accordance with 

6 all of the follow~ng: 

7 1. The total of all amounts withheld shqll not exceed the 

8 amounts specif1ed in 15 U.S.C. § 1673(b). 

9 2. As reimbursement for the payor's processing costs, the 

10 payor may deduct a fee of no more than two dollars for each 

ll payment withheld 1n addition to the amount withheld for 

12 support. 

13 3. Priority shall be given to the withholding of current 

14 support rather than delinquent support. The payor shall not 

15 allocate amounts withheld in a manner which results in the 

16 failure to withhold an amount for one or more of the current 

17 support obligations. 

18 a. To arrive at the amount to be withheld for each 

19 obligee, the payor shall total the amounts due for current 

20 support under the income withholding orders and determine :he 

21 proportionate share for each obligee. The proportionate share 

22 shall be determ~ned by div1ding the amount due for current 

23 support for each order by the total due for current support 

24 for all orders. The results are the percentages of the 

25 obligor's net income which shall be withheld for each obligee. 

26 b. If, after completing the calculation in paragraph "a", 

27 the withholding limit specified under 15 u.s.c. § 1673(b) has 

28 not been attained, the payor shall total the amounts due for 

29 arrearages and determine the proportionate share for each 

30 obligee. The proportionate share amounts shall be established 

31 utilizing the procedures established in paragraph ''a" for 

32 current support obl1gations. 

33 4. 7he payor shall ident1fy and report payments by :he 

34 obligor's name, account number, amount, and date withheld 

35 pursuant to sectlon 252D.l7A. :f payments for mult:ple 

-9-
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l obligees are combined, the port1on of the payment attributable 

2 to each obligee shall be specifically identified. 

3 Sec. 15, NEW SECTION. 252D.l8B IRREGULAR INCOME. 

4 When payment of income is irregular, and an order for 

5 immediate or mandatory income withholding has been entered by 

6 the child support recovery unit or the district court, the 

7 lncome payor shall withhold income equal to the total that 

8 would have been withheld had there been regular monthly 

9 income. The amounts w1thheld shall not exceed the amounts 

10 specified in 15 U.S.C. § 1673(b). For the purposes of th1s 

ll section, an income source is irregular when there are periods 

12 in excess of one month durlng wh1ch the income payor makes no 

13 payment to the obligor and the periods are not the result of 

14 termination or suspension of employment. 

15 Sec. 16. NEW SECTION, 252D.:8C WITHHOLDING FROM LUMP SUM 

16 PAYMENTS. 

17 The child support recovery unit or the district court may 

18 enter an ex parte order for 1ncome withholding when the 

19 obl:gor is paid by a lump sum income source. When a sole 

20 payment 1S made or payment occurs at two month or greater 

21 intervals, the withholding order may include all current and 

22 delinquent support due through the current month, but shall 

23 not exceed the amounts specified in 15 U.S.C. § l673(b). 

24 Sec. 17. NEW SECTION. 2520.24 APPLICABILITY TO SUPPORT 

25 ORDERS OF FOREIGN JURISDICTIONS. 

26 l. An income withholding order may be entered to enforce a 

27 support order of a foreign Jurisdiction. The foreign support 

28 order may be entered and filed with the clerk of the distr1ct 

29 court at the time the income withholding order is entered. 

30 Entry of the fore1gn support order under this subsection does 

31 not constitute registration of the order. 

32 2. Not1ce of w1thholding requ1rements pursuant to sect1on 

33 2520.3 are met if comparable not~ce was ~ssued in the fore~gn 

34 jurisdiction, was included in the support order, or was 

35 prov1ded as a separate wr:tten notice. 
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l 3. Income withholding for a support order issued by a 

2 foreign jurisdiction is subject to the law and procedures for 

3 income withholding of the jurisdiction where the 1ncome 

4 withholding order is implemented. With respect to when the 

5 obligor becomes subject to withholding, however, the law and 

6 procedures of the jurisdiction where the support order was 

7 entered apply. 

8 Sec. 18. NEW SECTION. 252D.25 LIMITATIONS ON SCOPE OF 

9 PROCEEDINGS. 

10 1. Issues related to visitation, custody, or other 

ll provisions not related to the support provisions of a support 

12 order are not grounds for a motion to quash, revoke, suspend, 

13 or stay a Wlthholding order. 

14 2. Support orders shall not be modified under a motion to 

15 quash a withholding order. 

16 Sec. l9. NEW SECTION. 252D.30 EX I?ARTE ORDER -- ?R0-

17 VISIONS FOR MEDICAL SUPPORT. 

18 An ex parte order entered under this chapter may also 

19 include provlslons for enforcement of medical support when 

20 medical support provisions are lncluded in the support order. 

21 The ex parte order may requ1re income withhold1~g of a dollar 

22 amount for medical support or implementation of provision for 

23 dependent coverage under a health benefit plan pursuant to 

24 chapter 252E. 

25 Sec. 20. Section 252E.l, Code 1993, IS amended by adding 

26 the following new subsection: 

27 NEW SUBSECTION. 10. ''Order'' means a support order entered 

28 pursuant to chapter 234, 252A, 252C, 598, 6008, or any other 

29 applicable provision pursuant to a comparable statute of a 

30 foreign JUrisdiction, or an ex parte order enteced pursuant to 

31 section 252E.4. 

32 Sec. 21. Section 252E.2, Code 1993, 1s amended to read as 

33 follows: 

34 252£.2 ORDER FOR MEDICAL SUPPORT. 

• 
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1 r5rA;-r5r€;-598;-688B-o~-any-ethe~-eha~te~-of-the-€oee-o~ 

2 ~~r~~ant-to-a-eomparabie-statute-o£-a-foreign-ju~~seietion, 

3 regulring the provision of coverage under a health benefit 

4 plan is authorization for enrollment of the dependent if the 

5 dependent is otherwise eligible to be enrolled. The 

6 dependent's eligibllity and enrollment for coverage under such 

7 a plan shall be governed by all applicable terms and 

8 conditions, including, but not limited to, eligibility and 

9 insurabillty standards. The dependent, if eligible, shall be 

10 provided the same coverage as the obligor. 

11 2. The obligor shall take all actions necessary to enroll 

12 and maintain coverage under a health benefit plan for a 

13 dependent at tne obligor's present and all future places of 

14 emoloyment. 

15 Sec. 22. Section 252E.4, Code 1993, is amended to read as 

16 follows: 

17 252E.4 eeP¥-eP ORDER TO EMPLOYER. 

18 ~"e-obiigo~-s"a±±-take-ai±-~tep~-neeessary-to-enroii-ane 

19 maintain-eoverage-uneer-a-hea±th-bene£it-p±an-£or-a-eependent 

20 at-p~esent-and-a±±-£uture-p±aees-o£-emp±oyment;-ane-~ha±±-send 

21 a-eo~y-of-the-order-requir~ng-the-eoverage-to-the-obiigo~is 

22 em~±oyer. 

23 :.--w~thin-fi£teen-days-of-entry-of-the-orde~;-the-ob±~gor 

24 ~ha±i-provide-wr~tten-proof-to-the-obi±gee-ane-the-eepart~ent 

25 that-the-requ~red-eoverage-has-been-obtained-or-that 

26 appiieat~on-for-eoverage-ha~-been-maee. 

27 r~--ff-the-obiigor-£a~±s-to-provide-written-proo£-as 

28 ~equ~red-in-subseetion-±;-a-eopy-of-the-order-for-medieai 

29 ~upport-~ha±±-be-forwarded-to-the-obiigor~s-empioyer-by-the 

30 obligee-or-the-department• 

31 1. When a s~pport order requires an obligor to provide 

32 coveraae under a health benefit olan, the district court or 

33 the deoartment may enter an ex parte order directing an 

34 employer to take all actions necessary to enroll an obligor's 

35 dependent for coverage under a nealth benefit plan. 
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l 2. The obligee, district court, or department may Eorward 

2 either the support order containing the provis1on for coverage 

3 under a health benefit plan or the ex parte order provided for 

4 in subsection l to the obligor's employer. 

5 3. ~fte This chapter shall be constructive notice to the 

6 obligor of enforcement and further notice prior to enforcement 

7 is not required. 

8 4. The order requiring coverage is binding on all Euture 

9 employers or insurers 1f the dependent is elig1ble to be 

10 enrolled in the health benefit plan under the applicable plan 

11 terms and cond1tions. 

12 Sec. 23. Section 252E.ll, Code 1993, is amended to read as 

l3 follows: 

14 252E.ll ~SSIGNMENT. 

15 If medical assistance eove~a~e is provided by the 

l6 department to a dependent pursuant to chapter 249A, rights to 

17 medical support payments are assigned to the department 

18 pu~~uant-to-£ede~ai-~e~uiat~on~. 

19 SUBCHAPTER I 

20 GENERAL PROVISIONS 

21 Sec. 24. NEW SECTION. 252H.l PURPOSE AND INTENT. 

22 This chapter is intended to provide a means for state 

23 compliance w1th the federal Family Support Act of 1988, 

24 requir1ng states to provide procedures for the rev1ew and 

25 adJustment of support orders being enforced under Title IV-D 

25 of the federal Social Security Act, and also to prov1de an 

27 expedited modlfication process when rev1ew and adjustment 

28 procedures are not required, appropr1ate, or applicable. 

29 Actions under thls chapter shall be in1tiated only by the 

30 child support recovery un~t. 

31 Sec. 25. NEW SECTION. 252H.2 DEFINITIONS. 

32 As used in this chapter, uniess the context otherw1se 
33 requires ••admlnistrator'', ''caretaker'', ''court order'', 

34 "department", ''dependent child 11
, "medical support", "public 

35 assistance'', and ''respons~ble person", mean tne same as 
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1 defined in section 252C.l. 

2 As used in this chapter, unless the context otherw1se 

3 requires: 

4 1. "Act'' means the federal Social Security Act. 

5 2. ''Adjustment" applies only to the child support 

6 provisions of a support order and means either of the 

7 following: 

8 a. A change in the amount of child support based upon an 

9 application of the child support guidel1nes establ1shed 

10 pursuant to section 598.21, subsection 4. 

11 b. An addition of or change to provisions for med1cal 

12 support as defined in section 252£.1. 

13 3. "Child" means a child as def1ned in section 252B.l. 

14 4. "Child support agency'' means any state, county, or 

15 local office or ent1ty of another state that has the 

16 responsibility for providing child support enforcement 

services under Title IV-D of the Act . 

• 

17 

18 

19 

5. ''Child support recovery unit" or ''unit" means the child 

20 

support recovery un1t created pursuant to section 2528.2. 

6. "Modification" means either of the following: 

21 a. An alteration, change, correction, or termination of an 

22 existing support order. 

23 b. The establishment of a child or medical support 

24 obl1gation in a previously established order entered pursuant 

25 to chapter 234, 252A, 252C, 598, 600B, or any other support 

26 proceeding, in which such support was not prev1ously 

27 established. 

28 7. "Parent'' means, for 

29 of a support order and for 

30 chapter: 

the purposes of request1ng a review 

being entitled to notice under this 

31 a. The ind1vidual ordered to pay support pursuant to the 

32 order. 

33 b. An individual or entity entitled to rece1ve current or 

future support payments pursuant to the order, or pursuant to 

a current assignment of support including but not :imited to 

-14-
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1 an agency of this or any other state that is currently 

2 providing public assistance benefits to the child for whom 

3 support is ordered and any child support agency. Service of 

4 notice of an action initiated under this chapter on an agency 

5 IS not required, but the agency may be advised of the action 

6 by other means. 

7 8. ''Public assistance" means benefits received in thiS 

8 state or any other state, under Title IV-A (aid to dependent 

9 children), IV-E (foster care), or XIX (medicaid) of the Act. 

10 9. "Review" means an objective evaluation conducted 

11 through a proceeding before a court, administrative body, or 

12 an agency, of information necessary for the application of a 

13 state's mandatory child support guidelines to determine: 

14 a. The appropriate monetary amount of support. 

15 b. Provisions for medical support. 

16 10. ''State" means "state'' as defined in section 252A.2. 

17 11. "Support order" means a "court order" as defined 1n 

18 section 252C.l. 

19 Sec. 26. NEW SECTION. 252H.3 SCOPE OF THE ADMINISTRATIVE 

20 ADJUSTMENT OR MODIFICATION -- ROLE OF DISTRICT COURT IN 

21 CONTESTED CASES. 

22 1. Any action initiated under this chapter, including any 

23 court hearing resulting from an action, shall be limited in 

24 scope to the adjustment or modification of the child or 

25 medical support provisions of a support order. 

26 2. Nonsupport issues shall not be considered by the unit 

27 or the court in any action resulting under this chapter. 

28 3. Actions in1tiated by the unit under this chapter shall 

29 not be subject to contested case proceedings or further review 

30 pursuant to chanter 17A and result1ng court hearings follow1ng 

31 cert1fication shall be an or1ginal hearing before the distr~ct 

32 court. 

33 Sec. 27. N~w SECTION. 252H.4 ROLE OF THE CHILD SUPPORT 

34 RECOVERY UNIT. 

35 1. The unit ~ay adminlstratively adjust or modify a 

-15-



S.F. 3~/Ji~ ii. F. 

1 support order entered under chapter 234, 252A, 252C, 598, or 
2 6008, or any other support chapter if the unit was an original 

3 party to the order or has subsequently become a party to the 

4 order due to an assignment of support rights on the unit's own 

5 initiative. 

6 2. The unit is a party to an action initiated pursuant to 

7 thl.s chapter. 

8 3. The unit shall conduct a review to determine whether an 

9 adjustment is approprl.ate or, upon the request of a parent or 

10 upon the unit's 

11 modification is 

12 4. The unit 

own initiative, determine whether a 

appropriate. 

shall adopt rules to establish the process for 

13 the review of requests for adjustment and the criteria and 

14 procedures for conducting a review and determl.ning when an 

15 adjustment is appropriate. 

16 5. Legal representation of the unit shall be provided 

17 pursuant to sect1on 2528.7, subsection 4. 

18 6. The unit shall adopt rules pursuant to chapter 17A to 

19 implement this chapter. 

20 Sec. 28. NEW SECTION. 252H.5 FEES AND COST RECOVERY FOR 

21 REVIEW -- ADJUSTMENT -- MODIFICATION. 

22 The unit shall, consistent with applicable federal law, 

23 charge the following fees for providing the servl.ces descrl.bed 

24 in th1s chapter: 

25 1. A parent ordered to provide support, who requests a 

26 revl.ew of a support order under this chapter, shall file an 

27 application for services and pay an applicat1on fee pursuant 

28 to section 2528.4. 

29 2. Any parent entitled to receive support who is not 

30 receiving public assistance and requests 

31 adjustment of a support order under this 

32 

a review and 

chapter shall pay the 

33 

follow1ng fees: 

a. A fee for conducting the review, to be paid at the t:me 

34 the request for rev1ew is submitted to the unl.t. If the 

35 request for review is denied for any reason, the fee shall be 
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1 refunded to the parent making the request. Any request 

2 submitted without full payment of the fee shall be denied. 

3 b. A fee for a second review requested pursuant to section 

4 252H.l7, to be paid at the time the request for the second 

5 review is submitted to the unit. Any request submitted 

6 without full payment of the fee shall be denied. 

7 c. A fee for activities performed by the unit in 

8 association with a court hearing requested pursuant to section 

9 252H.8. 

10 d. A fee for activities performed by the unit in entering 

11 an administrative order to adjust support when ne1ther parent 

12 requests a court hearing pursuant to section 252H.8. The fee 

13 shall be paid during the post-review wa1ting period under 

14 sect1on 252H.l7. If the fee is not paid 1n full during the 

15 post-review notice period, further action shall not be taken 

16 by the unit to adjust the order unless the parent not 

17 requesting the adjustment pays the fee in full during the 

18 post-review waiting per1od, or unless the children affected by 

19 the order reviewed are currently receiving public ass1stance 

20 beneftts and the proposed adjustment would result in either an 

21 tncrease in the amount of support or in provisions for medical 

22 support for the children. 

23 3. Any parent entitled to receive support who is not 

24 receiving public assistance and requests an administrative 

25 modification of a support order shall pay the following fees: 

26 a. A fee for conducting a conference requested pursuant to 

27 section 252H.20, to be paid at the time the request for the 

28 conference is submitted to the unit. Any request submitted 

29 without full payment of the fee shall be denied. 

30 b. A fee for activities performed by the unit in 

31 association wtth a court hearing requested pursuant to section 
32 252H.8. 

33 4. Any parent entitled to receive support who 1s not 

34 receiv1ng public assistance, and ~equests a rev1ew of a 

35 support order pursuant to sect~on 252H.l3, shall pay any 

-17-
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l service of process fees for serv.tce or attempted service of 

2 the notice required in section 252H.l5. The unit shall not 

3 proceed to conduct a review pursuant to section 252H.l6 until 

4 service of process fees have been paid i:1 full. Service of 

5 process fees charged by a person other than the unit are 

6 distinct from any other fees and recovery of costs provided 

7 for 1n this section. 

8 5. The un1t shall, cons1stent with applicable federal law, 

9 recover administrative costs :n excess of any fees collected 

10 pursuant to subsections l, 2, and 3 for provid1ng serv1ces 

ll under this chapter and shall adopt rules providing for 

12 collection of fees for administrative costs. 

13 5. The un1t shall adopt rules pursuant to chapter l7A to 

14 establlsh procedures and criteria to determine the amount of 

15 any fees spec1fied 1n this section and the admin1strative 

16 costs 1n excess of these fees. 

17 Sec. 29. NEW SECTION. 252H.6 COLLECTION OF INFORMATION. 

18 The unit shall request, obtain, and validate informat1on 

19 concerning the f1nancial c1rcumstances of the parents of a 

20 child as necessary to determine the appropriate amount of 

21 support pursuant to the guidelines established in section 

22 598.21, subsection 4, including but not limited to those 

23 sources and procedures described in sections 252B.7A and 

24 2528.9. The collection of information does not constitute a 

25 rev1ew conducted pursuant to section 252H.l6. 

26 Sec. 30. NEW SECTION. 252H.7 WAIVER OF NOTICE PERIODS 

27 AND TIME LIMITATIONS. 

28 l. A parent may wa1ve the thirty-day prereview waiting 

29 period prov1ded for 1n section 252H.l6. 

30 a. Gpon rece1pt of signed requests from both parents 

31 wa1ving the prereview wait1ng period, the unit may conduct a 

32 review of the support order prior to the exp1rat1on of the 

33 thirty-day per1od provided in sect1on 252H.l6. 

34 b. If the parents Jointly wa1ve the prereview waiting 

35 per1od and the order under rev1ew is subsequently adjusted, 
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l the signed statements of both parents waiving the waiting 

2 period shall be filed in the court record with the order 

3 adjusting the support obligation. 

4 2. A parent may waive the post-review waiting period 

5 provided for in section 252H.8, subsection 6, for a court 

6 hearing or in section 252H.17 for requesting of a second 

7 review. 

8 a. Upon receipt of signed requests from both parents 

9 subject to the order reviewed, waiving the post-review waiting 

10 period, the unit may enter an administrative order adjusting 

ll the support order, if appropriate, prior to the expiration of 

12 the post-review waiting period. 

13 b. If the parents jointly waive the post-review waiting 

14 period and an administrative order to adjust the support order 

i5 is entered, the signed statements of both parents waiving the 

16 waiting period shall be filed in the court record with the 

17 administrative order adjusting the support obligation. 

18 3. A parent may waive the time limitations established 1n 

19 section 252H.20. 

20 a. Upon receipt of signed requests from both parents, 

21 subject to the order to be modified, waiving the time 

22 limitations, the unit may proceed to enter an administrative 

23 modification order. 

24 b. If the parents jointly waive the time limitations and 

25 an administrative modification order is entered under this 

26 chapter, the signed statements of both parents waiving the 

27 time limitations shall be filed in the court record with the 

28 administrative modification order. 

29 Sec. 31. NEW SECTION. 252H.8 CERTIFICATION TO COURT--

30 HEARING DEFAULT. 

31 ~. For actions initiated under subchapter II, etther 

32 parent or the un1t may request a court hearing w1thin thirty 

33 days from the date of rssuance of the notice of decision under 

34 section 252H.l6, or within ten days of the date of issuance of 

35 the second notice of decision under sect~on 252H.l7, whichever 

• 
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1 1s later. 

2 2. For act ions initiated u:1der subchapter II I, elther 

3 parent or the unit may request a court hearir.g within the 

4 latest of any of the following t.:.me penods: 

5 a. Twenty days from the date of successful service of the 

6 :1otice of intent to modify required under section 252H.l9. 

7 b. Ten days from the date scheduled for a conference to 

8 discuss the mod1fication act1on. 

9 c. Ten days from the date of issuance of a second notice 

10 of a proposed modification action. 

ll 3. The time l1m1tations for request1ng a court hearing 

12 under this section may be extended by the un1t. 

13 4. If a t1mely written request for a hearing is rece1ved 

14 by the unit, a hearing shall be held in district court, and 

15 the unit shall certify the matter to the district court 1n the 

16 county 1n wh1ch the order subject to adjustment or 

17 mod1f1cation is filed. The cert1fication shall 1nclude the 

18 following, as applicable: 

19 a. Cop1es of the notice of intent to review or notice of 

20 intent to modify. 

21 b. The return of service, acceptance of service, or signed 

22 statement by the parent requesting review and adjustment 

23 waiving serv1ce of the not1ce. 

c. Copies of the notice of 24 

25 as provided in section 252H.17. 

decision and any revised notice 

26 d. Copies of any written objections to and request for a 

27 second review or conference or hearing. 

28 e. Copies of any second not1ce of decis1on iss~ed pursuar.t 

29 to section 252H.l7, or second notice of proposed modification 

30 actio:1 issued pursuant to section 252H.20. 

31 f. Copies of any financial statements and supporting 

32 documentation provided by the parents. 

33 g. Copies of any computation worksheet prepared by the 

34 unit to determine the amount of support calculated using the 

35 mandatory ch1ld support gu1del1nes establ1shed under sect1on 
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l 598.21, subsection 4. 

2 5. The court shall set the matter for hearing within 

3 forty-five days of the certification and notify the parties of 

4 the time and place of the hearing. 

5 6. For actions initiated under subchapter II, a hearing 

6 shall not be held for at least thirty-one days following the 

7 date of issuance of the notice of decision unless the parents 

8 have jointly waived, in writing, the thirty-day post-review 

9 period. 

10 7. Pursuant to section 252H.3, the district court shall 

11 rev1ew the matter as an original hearing before the court. 

12 8. Issues subject to review by the court in any hearing 

13 resulting from an action 1nitiated under this chapter shall be 

14 lim1ted to the issues identified in section 252H.3. 

15 9. If more than one support order exists involving the 

16 same parties to the order, all of the affected support orders 

17 shall be consolidated and heard simultaneously. For the 

18 purposes of this subsection, the district court hearing the 

19 matter shall have jurisdiction over all other support orders 

20 entered by a court of this state and affected under this 

21 subsection. 

22 10. The court shall establish the amount of child support 

23 pursuant to section 598.21, subsect1on 4, or medical support 

24 pursuant to chapter 252E, or both. 

25 ll. If a party fails to appear at the hear1ng, upon a 

26 showing of proper notice to the party, the court may find the 

27 party in default and enter an appropriate order. 

28 Sec. 32. NEW SECTION. 252H.9 FILING AND OOCKETING OF 

29 ADMINISTRATIVE ADJUSTMENT OR MODIFICATION ORDER -- ORDER 

30 EFFECTIVE AS DISTRICT COURT ORDER. 

31 1. :f timely request for a court hearing is not made 

32 pursuant to sectlon 252H.8, the unit shall prepare and present 

33 an administrative order for adjustment or modification, as 

• 

34 applicable, for review and approval, ex parte, to the district ~\ 
35 court where the order to oe adJUSted or modif1ed is filed. ~ 
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1 2. The unit shall determine the appropriate amount of the 

2 child support obligation using the current child support 

3 guidelines established pursuant to section 598.21, subsection 

4 4, and the criter1a estaolished pursuant to section 252B.7A 

5 and shall determine the provisions for medical support 

6 pursuant to chapter 252£. 

7 3. The administrative order prepared by the unit shall 

8 specify all of the follow1ng: 

9 a. The amount of support to be paid and the manner of 

10 payment. 

11 b. The name of the custodian of any ch11d for whom support 

12 1s to be paid. 

13 c. The name of the parent ordered to pay support. 

14 d. The name and birth date of any child for whom support 

15 is to be paid. 

16 e. That the property of the responsible person lS subject 

17 to collection action, including but not limited to wage 

18 withholding, garnishment, attachment of a lien, and other 

19 methods of execution. 

20 f. Provisions for medical support. 

21 4. Supporting documents as described in sect1on 252H.8, 

22 subsection 4, may be presented to the court with the 

23 administrative order, as applicable. 

24 5. Unless defects appear on the face of the order or on 

25 the attachments, the district court shall approve the order. 

26 Upon filing, the approved order shall have the same force, 

27 effect, and attributes of an order of the district court. 

28 6. Upcn filing, the clerk of the district court shall 

29 enter the order in the Judgment docket and JUdgment llen 

30 index. 

31 7. A copy of the order shall be sent by regular mail to 

32 each parent's last known address, or if applicable, to the 

33 :ast known address of the parent's attorney. 

34 8. The order is f1nal, and action by the unit to enforce 

35 and collect upon the order, includ1ng arrearages and med1cal 
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1 support, or both, may be taken from the date of the entry of • 

2 the order by the district court. 

3 Sec. 33. NEW SECTION. 252H.l0 EFFECTIVE DATE OF 

4 ADJUSTMENT -- MODIFICATION. 

5 Pursuant to section 598.21, subsection 8, paragraph "k", 

6 subparagraph (2), any administrative or court order resulting 

7 from an action initiated under this chapter may be made 

8 retroactive only to the date that all parties were 

9 successfully served the notice required under section 252H.l5 

10 or section 252H.l9, as applicable. 

11 Sec. 34. NEW SECTION. 252H.ll CONCURRENT ACTIONS. 

12 This chapter does not prohibit or affect the ab1lity or 

13 right of a parent or the parent's attorney, to file a 

14 modification action at the parent's own initiative. If a 

15 modification action 1s filed by a parent concern1ng an order 

16 for which an action has been initiated but has not yet been 

17 completed by the unit under this chapter, the unit shall 

18 terminate any action initiated under this chapter, subject to 

19 the following: 

20 1. The modification action filed by the parent must 

21 address the same issues as the act1on initiated under this 

22 chapter. 

23 2. If the modification action filed by the parent is 

24 subsequently dismissed before being heard by the court, the 

25 unit shall continue the action previously initiated under this 

26 chapter, or initiate a new action as follows: 

27 a. If the unit previously initiated an action under 

28 subchapter II, and had not issued a notice of dec1sion as 

29 required under section 252H.l6, the unit shall proceed as 

30 follows: 

31 (1) If not1ce of intent to review was served ninety days 

32 or less prior to the date the modification action filed by the 

33 parent is dismissed, the ·,.mit shall complete the rev1ew and 

34 1ssue the ~ot:ce of dec1sior.. 

35 (2) If the modification action filed by the pare~t 1s 
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1 dismissed more than ninety days after the orig~nal notice of 

2 intent to review was served, the un~t shall serve or issue a 

3 new not1ce of intent to review and conduct the review. 

4 b. :f the unit previously 1nitiated an action under 

5 subchapter II and had issued the notice of decision as 

6 required under section 252H.16, the unit shall proceed as 

7 follows: 

8 (l) If the notice of decision was issued ninety days or 

9 ~ess prior to the date the modification act1on filed by the 

10 parent ~s dism~ssed, the un~t shall request, obtain, and 

11 verify any new or different information concern~ng the 

12 financial circumstances of the parents and issue a rev1sed 

13 notice of dec1sion to each parent, or if applicable, to the 

14 parent's attorney. 

15 (2) If the modification action filed by the parent 1s 

16 dismissed more than ninety days after the date of 1ssuance of 

17 the notice of decision, the unit shall serve or issue a new 

18 not1ce of intent to rev~ew pursuant to sect~on 252H.l5 and 

19 conduct a rev~ew pursuant to section 252H.l6. 

20 c. !f the unit previously initiated an action under 

21 subchapter III, the unit shall proceed as follows: 

22 (1) If the modification action filed by the parent is 

23 dism1ssed more than ninety days after the original notice of 

24 intent to modify was served, the unit shall serve a new notice 

25 of intent to modify pursuant to section 252H.20. 

26 (2) If the modification act1on filed by the parent is 

27 dism~ssed ninety days or less after the orig1nal notice of 

28 intent to modify was served, the un~t shall complete the 

29 original mod1fication action ~n~t1ated by the un~t under this 

30 subchapter. 

31 (3) Each parent shall be allowed at least twenty days from 

32 the date the administrative modif1cation action 1s re~nstated 

33 to request a court hearing as provided for in section 252H.8. 

34 3. :f an action 1nitiated under this chapter is terminated 

35 as the result of a concurrent modification action filed by one 
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1 of the parents or the parent's attorney, the unit shall advise 

2 each parent, or if applicable the parent's attorney, in 

3 writing, that the action has been terminated and the 

4 provisions of subsection 2 of this section for continu1ng or 

5 initiating a new action under this chapter. The notice shall 

6 be issued by regular mail to the last known mailing address of 

7 each parent, or if applicable, each parent's attorney. 

8 4. If an action initiated under this chapter by the unit 

9 1s terminated as the result of a concurrent action filed by 

10 one of the parents and is subsequently reinstated because the 

ll modification action filed by the parent is dismissed, the unit 

12 shall advise each parent, or if applicable, eac~ parent's 

13 attorney, 1n writing, that the un1c is continuing the prior 

14 administrative adjustment or modificat40n action. The not4ce 

15 shall be issued by regular mail to the last known ma1l1ng 

16 address of each parent, or 1f applicable, each parent's 

17 attorney. 

18 SUBCHAPTER II 

19 REVIEW AND ADJUSTMENT 

20 Sec. 35. NEW SECTION, 252H.l2 SUPPORT ORDERS SUBJECT TO 

21 REVIEW AND ADJUSTMENT. 

22 A support order meeting all of the following cond1t1ons is 

23 eligible for review and adjustment under t~is subchapter: 

24 l. The support order is subject to the jurisdiction of 

25 this state for the purposes of adjustment. 

26 2. The support order provides for the ongoing support of 

27 at least one ch1ld under the age of eighteen or a child 

28 between the ages of eighteen and n1neteen who has not yet 

29 graduated from high school but who is reasonably expected to 

30 graduate from high school before attaining the age of 

31 nineteen. 

32 3. The ongoing support for at least one child descr1bed 1n 

33 s~bsection 2 continues, under the terms of the order, beyond 
34 October 13, 1993. 

35 4. ~he unit is prov~ding enforcement services for the 
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1 ongoing 

2 Sec. 
support obligat1on 

36. NEW SECTION. 

pursuant to chapter 252B. 

252H.l3 RIGHT TO REQUEST REVIEW. 

3 A parent shall have :he right to request the review of a 

4 support order for which the uni~ is currently providing 

5 enforcement services of an ongoing child support obligat1on 

6 pursuant to chapter 252B. 

7 Sec. 37. NEW SECTION. 252H.l4 REVIEWS INITIATED BY THE 

8 CHILD SUPPORT RECOVERY UNIT. 

9 l. The unit shall periodically initiate a review o: 

10 support orders meeting the conditions 1n section 252H.l2 1n 

ll accordance with the following: 

12 a. The right to any ongo1ng child support obligation is 

13 currently assigned to the state pursuant to section 252C.2. 

14 b. The right to any ongoing medical support obligat1on is 

15 currently assigned to the state pursuant to section 252C.2 

16 unless: 

17 (1) The support order already includes provisions 

18 requ1ring the parent ordered to pay child support to also 

19 provide medical support. 

20 (2) The parent entitled to receive support has 

21 satlsfactory health insurance coverage for the children, 

22 excluding coverage resulting from the receipt of public 

23 assistance benefits. 

24 2. The unit shall periodically initiate a request to a 

25 child support agency of another state to conduct a rev1ew of a 

26 support order entered in that state when the right to any 

27 ongoing child or medical support obligation due under the 

28 order is currently assigned to the state of Iowa. 

29 3. The unit shall adopt rules establishing cr1teria to 

30 determine the appropriateness of in1t1ating a review. 

3l 4. The unit shall 1nitiate reviews under this section in 

32 accordance with the federal Fam~ly 

33 Sec. 38. NEW SECTION. 252H.l5 

34 AND ADJUST. 

support 

NOTICE 

Act of 1988. 

OF INTENT TO REVIEW 

35 1. Prior to conduct1ng a review of a support order, the 
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1 unit shall issue a notice of intent to review and adjusc to 

2 each parent, or if applicable, to each parent's attorney. 

3 However, notice to a child support agency or an agency 

4 entitled to receive child or medical support payments as the 

5 result of an ass1gnment of support rights is not required. 

6 2. Notice shall be served upon 

7 with the rules of civ1l procedure, 

each parent in accordance 

except that a parent 

8 requesting a review 

9 right to service of 

pursuant to section 252H.13 may waive the 

the notice and sign an acceptance of 

10 service. 

11 3. The unit shall adopt rules pursuant to chapter 17A to 

12 ensure that all of the following are included in the notice: 

13 a. The legal baSlS and purpose of the action. 

14 b. Information sufficient to identify the affected parties 

15 and the support order or orders affecced. 

16 c. An explanation o~ the procedures for obtaining or 

17 determining child support and a request for financial or 

13 income information as necessary for application of the child 

19 support guidelines established pursuant to section 598.21, 

20 subsection 4. 

21 d. An explanation of the legal rights and responsibilities 

22 of the affected parties, including the time frames in which 

23 the parties must act. 

24 e. Criteria for determining appropriateness of an 

25 adjustmenc and a statement that the unit w~ll use the child 

26 support suidalines establ1shed pursuant to section 598.21, 

27 subsection 4, and the previsions for medical support pursuant 

28 to chapter 252E to adjust the order. 

29 f. Procedures Eor contesting the action. 

30 g. An explanation of the right to request a court hearing, 

31 and the applicable time frames and procedures to follow in 

32 requesting a court hearing. 

33 h. Other information as appropriate. 

34 Sec. 39. ~EW SECTION. 252H.l6 CONDUCTING THE REVIEW --
35 NOTICE OF DECISION. 

-27-
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1 l. The unit shall conduct the rev1ew and determine whether 

2 an adjustment is appropriate. 

3 2. Unless both parents have waived the prereview ~otice 

4 period as prov1aea for 1n section 252H.7, the review shall ~ot 

5 be conducted for at least thirty days from the date both 

6 parents were successfully served with the notice required 1n 

7 section 252H.l5. 

8 3. Upon completion of the rev1ew, the un1t shall issue a 

9 not~ce of decision by regular ma1l to the last known address 

10 of each parent, or lf applicable, each parent's attorney. 

ll 4. The unit shall adopt rules pursuant to chapter l7A to 

12 ensure that all of the following are included 1n the notice: 

13 a. Information suff1cient to identify the affected parties 

14 and the support order or orders affected. 

15 b. A statement indicating whether the unit finds that an 

16 adjustment is appropr1ate and the basis for the determinat1on. 

17 c. Other information, as appropriate. 

18 5. A revised notice of decision shall be issued when the 

19 un1t receives or becomes aware of new or different information 

20 affecting the results of the review after the notice of 

21 decis1on has been iss~ and before the entry of an 

22 administrative order adjust1ng the support order, when new or 

23 d1fferent information is not received in conjunction with a 

24 request for a second rev1ew, or subsequent to a request for a 

25 court hearing. If a revised notice of decision is issued, the 

26 time frames for requesting a second review or court hearing 

27 shall apply from the date of issuance of the revised notice. 

28 Sec. 40. NEW SECTION. 252H.l7 CHALLENGING THE NOTICE OF 

29 DECISION -- SECOND REVIEW -- NOTICE. 

30 ' Each parent shall have the right to challenge the 

31 notice of decision issued under section 252H.l6, by requesting 

32 a second review by the un1t. 

33 2. A challenge shall be submitted, in wr1ting, to the 

34 :ocal child support office that 1ssued the notice of decision, 

35 within the following time frames: 
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1 a. If the notice of decision indicates that an adjustment ~ 
2 lS not appropriate, a challenge shall be submitted within 

3 thirty days of the date of issuance of the notice. 

4 b. If the notice of decision indicates that an adjustment 

5 is appropriate, a challenge shall be submitted within ten days 

6 of the issuance of the notice. 

7 3. A parent challenging the notice of decision shall 

8 submit any new or different information, not previously 

9 considered by the unit 1n conducting the review, with the 

10 challenge and request for second review. 

11 4. A parent challenging the notice of decision shall 

12 submit any required fees with the challenge. Any request 

13 submltted without full payment of the required fee shall be 

14 denied. 

15 5. If a timely challenge along with any necessary fee is 

16 received, the unit shall issue by regular mail to the last 

17 known address of each parent, or if applicable, to each 

18 parent's attorney, a notice that a second review will be 

19 conducted. The unit shall adopt rules pursu9nt to chapter 17A 

20 to ensure that all of the following are 1ncluded in the 

21 notice: 

22 a. A statement of purpose of the second review. 

23 b. Information sufficient to identify the affected partles 

24 and the support order or orders affected. 

25 c. A statement of the informatlon that is eligible for 

26 consideration at the second review. 

27 d. The procedures and time frames in conducting and 

28 cornplet1ng a second review, including a statement that only 

29 one second review shall be conducted as the result of a 

30 challenge received from either or both parents. 

31 e. An explanatlon of the right to request a courc hearlng, 

32 and the applicable time frames and procedures to follow 1n 

33 requesting a court hear1ng. 

34 

35 

f. Other informat~on, as approprlate. 

6. The unit shall conduct a second review, utilizing any 
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1 new or additional information provJ..ded or available since 

2 issuance of the notice of decis1on under section 252H.l6, to 

3 determine whether an adjustment is appropriate. 

4 7. Upon completion of the review, the unit shall issue a 

5 second notice of decision by regular mail to the last known 

6 address of each parent, or if applicable, to each parent's 

7 attorney. The un1t: shall adopt rules pursuant to chapter l7A 

8 to ensure that all of the followJ..ng are J..ncluded in the 

9 notice: 

10 a. Information sufficient to identify the affected partJ..es 

ll and the support order or orders affected. 

12 b. The unit's finding resultJ..ng from the second review 

13 1ndicating whether the unit finds that an adjustment is 

14 appropriate, the basis for the determination, and the impact 

15 on the first review. 

16 c. An explanation of the rlght to request a court hearing, 

17 and the applicable time frames and procedures to follow in 

18 requesting a court hearing. 

19 d. Other information, as appropriate. 

20 8. If the determination resulting from the first review 1s 

21 revised or reversed by the second review, the following shall 

22 be issued to each parent along with the second notice of 

23 decision and the amount of any proposed adjustment: 

24 a. Any updated or revised financial statements provided by 

25 either parent. 

26 b. A computation prepared by the local chJ..ld support 

27 office issuing the notice, demonstrating how the amount of 

28 support due under the child support guJ..delines was calculated, 

29 and a comparison of the newly computed amount with the current 

30 support obligation amount. 

31 

32 

SUBCHAPTER III 

ADMINISTRATIVE MODIFICATION 

33 Sec. 41. NEW SECTION. 252H.l8 ORDERS SUBJECT TO 

34 ADMINISTRATIVE MODIFICATION. 

35 An order meetJ..ng all of the following conditions ~s 
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1 e1ig1ble for administrative modification under this 

2 subchapter. 

3 1. The order is subject to the jurisdiction of this state 

4 for the purposes of modification. 

5 2. The unit is providing services pursuant to chapter 

6 252B. 

7 3. The issue of paternity is not in dispute. If paternity 

8 becomes an issue, the paternity action shall be conducted 

9 pursuant to the provisions of chapter 252A or 600B, as 

10 appropriate. 

11 4. Review and adjustment services pursuant to subchapter 

12 II are not required or are not applicable. 

13 Sec. 42. NEW SECTION. 252H.19 NOTICE OF INTENT TO 

14 MODIFY. 

15 1. The unit shall issue a notice of intent to modify to 

16 each parent. Notice to a child support agency or an agency 

17 entitled to receive child or medical support payments as the 

18 result of an assignment of support r~ghts is not requ~red. 

19 2. The notice shall be served apon each parent 1n 

20 accordance w1th the rules of civil procedure. The unit shall 

21 adopt rules pursuant to chapter l7A to ensure that all of the 

22 following are included in the notice: 

23 a. The legal bas~s and purpose of the action. 

24 b. Information sufficient to identify the affected parties 

25 and the support order or orders affected. 

26 c. An explanation of the procedures for obtai~ing or 

27 determining child support and a request for 

28 income information as necessary for application of the child 

29 support guidelines established pursuant to section 598.21, 
30 subsection 4. 

31 d. An explanation of the legal r1ghts and responsibilities 

32 of the affected parties, ~ncluding the time frames :n which 

33 the parties must act. 

34 e. ?rocedures for contesting the action through a 

35 conference or a court hearing. 
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1 f. Other informat1on, as appropriate. 

2 Sec. 43. NEW SECTION. 252H.20 CONFERENCE SECOND 

3 NOTICE AND FINDING OF FINANCIAL RESPONSIBILITY. 

4 l. Each parent shall have the r1ght to request a 

5 conference with the office of the unit that 1ssued the notice 

6 of intent to mod1fy. The request ~ay be made in person, in 

7 writing, or by telephone, and shall be made within ten days of 

8 the date of successful service of the notice of intent to 

9 modify. 

10 2. A parent requesting a conference shall submit any 

11 requ1red fee no later than the date of the scheduled 

12 conference. A conference shall not be held unless the 

13 requ1red fee is pa1d in full. 

14 3. Upon a request and full payment of any required fee, 

:s the office of the unit that issued the notice of intent to 

16 modify shall schedule a conference w1th the parent and advise 

17 the parent of the date, time, place, and procedural aspects of 

--18 the conference. The unit shall adopt rules pursuant to 

19 chapter 17A to specify the manner in which a conference lS 

20 conducted and the purpose of the conference. 

21 4. Following the conference, the office of the unit that 

22 conducted the review shall issue a second notice of proposed 

23 modification and finding of financial respons1bility to the 

24 parent requesting the conference. The unit shall adopt rules 

25 pursuant to chapter 17A to ensure that all of the following 

26 are 1ncluded in the notice: 

27 a. Information sufficient to 1dentify the affected parties 

28 and the support order or orders affected. 

29 b. If the unit will continue or terminate the action. 

30 c. Procedures for contesting the action and the applicable 

31 time frames for actions by the parents. 

32 d. Other 1nformation, as appropriate. 

33 Sec. 44. Section 598.21, subsection 8, unnumbered 

34 paragraph 2, Code 1993, 1s amended to read as follows: 

...J5 A modification of a support order entered under chapter 
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1 shall, in submitting an application for modification ££ 

2 adjustment of an order for support, employ additional criteria 

3 and procedures fo~-the-re~±ew-and-adjtl~tment-of-~a~~ort 

4 awa~d~, as provided 1n chapter 252H and as established by 

5 rule. 

6 Sec. 46. Section 598.21, Code 1993, is amended by adding 

7 the following new subsection: 

8 NEW SUBSECTION. 9A. Notwithstanding any other provislon 

9 of law to the contrary, when an application for modif1cation 

10 of support is submitted by the child support recovery unlt, 

11 the sole issues wh1ch may be cons1dered by the court in that 

12 action are the applicat1on of the gu1delines 1n establishi~g 

13 the amount of support pursuant to sect1on 598.21, subsection 

14 4, and prov1sion for medical support under chapter 252E. 

15 Issues related to custody, visitat1on, or other provisions 

16 unrelated to support shall be cons1dered only under a separate 

17 appl1cat1on for modification. 

8 Sec. 47. sect1ons 252D.l2 and 252D.l4, Code 1993, are 

repealed. 

20 Sec. 48. ADOPTION OF EMERGENCY RULES. The department of 

21 human services may adopt rules under section l7A.4, subsection 

22 2, to implement chapter 252H. The rules shall become 

23 effective immediately upon filing pursuant to sect1on 17A.5, 

24 subsection 2, unless a later effective date is specified in 

25 the rules. Rules adopted in accordance with this paragraph 

26 shall also be published as a notice of 1ntended action as 

27 provided in section 17A.4. If the department determines that 

28 rules are necessary to clarify section 2528.4, subsection 2A, 

29 the department may proceed to adopt rules in the manner 

30 provided for in this section. 

31 Sec. 49. IMPLEMENTATION. In 1mplementing section 252B.4, 

32 subsection 2B, the department of human services shall consider 

33 recovery of costs from both the custodial and noncustodial 

parents. Identification of costs to be recovered and the 

5 adoption of rules rr.ay be compleLed 1n stages. The department 
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1 shall give notice of intended action for initial rules by June 

2 30, 1995. 

3 Sec. 50. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. 

4 l. Sections 7, 48, 49, and this section of this Act, being 

5 deemed of immediate importance, take effect upon enactment. 

6 2. Section 45 of this Act, being deemed of immediate 

7 importance, takes effect upon enactment and applies 

8 retroactively to July l, 1992. 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE CLIP SHEET APRIL 8, 1993 Page 24 

SENATE FILE 349 
!I-3789 

l k~end Senate File 349 as amended, passed, a~d 
2 reprinted by the Senate as follows: 
3 1. Page 2, by striking lines 20 through 23 and 
4 inserting the following: 
5 ,. . The modification or adjustment of the 
6 underlying judgment by Q foreign jurisdiction does not 
7 affect the registered order in this state unless 
8 confirmed by a court of this state.'' 
9 2. Page 2, line 28, by inserting before the word 

10 ''order'' the following: ''registered''. 
ll 3. Page 2, line 29, by striking the word ''order'" 
12 and inserting the following: '"underlying judgment 1n 
13 this state'". 
14 4. Page 2, line 31, by striking the word ''order'' 
15 and inserting the following: '"underlying judgment'". 
16 S. Page 2, line 33, by inserting before the word 
17 ''order'' the following: ''registered'". 
18 6. By striking page 2, line 35 through page 3, 
19 line 7. 
20 7. ?age 3, oy striking lJ.ne 23 and inserting the 
21 following: ''establ1sh fees which provide for recovery 
22 0~ 11 

23 8. ?age 3, line 24 by str1king the words ''other 
24 costs'" and inserting the following: ''other fees''. 
25 9. Page 3, by strik1ng lines 26 through 30, and 
26 inserting the following: 
27 '"Sec. Section 2528.5, Code 1993, is amended 
28 by adding the following new subsection: 
29 NEW SUBSECTION. 8. The review and adJUStment or 
30 modification of a support order pursuant to chapter 
31 252H upon adoption of rules pursuant to chapter l7A 
32 governing policies and procedures for review and 
33 adjustment or modifJ.cation.'" 
34 10. Page 8, by striking lines 29 through 32 and 
35 inserting the following: '"parte order, terminate an 
36 income withholding order when the current support 
37 obligation has terminated and when the delinquent 
38 support obligation has been fully satisfied as 
39 applicable to all of the children covered by the 
40 income withholdJ.ng order.'' 
41 11. Page 11, line 28, by inserting after the 
42 figure ''252C,'' the following: '"252H,'". 
43 12. ?age 11, line 29, by striking the words 
44 ''applicable prov1sion'' and inserting the following: 
45 '"suocort chanter, or''. 
46 i3. ?age.l4, line 27, by :nserting after the word 
47 ''established'" the following: '', or in which support 
~8 was previously estaolished and subsequently terminaced 
49 pr:or to the emancipation of the children affected'". 
50 l4. Page 15, line :8, by :nserting after the 
!I-3789 -l-
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2 establish:.ng support: ent,ered pu:s:.1ant to an 
3 administrative or q~asi-judicial process ~f authorized 
4 by law". 
5 15. ?age 16, by strLking lines 2 through 5 and 
6 inserting tje followi~g= ''6003, or any other support 
7 chapter 1f the unit is providing en:orcement services 
8 pursuant to chapter 2528. The un1t is not required to 
9 intervene to administrat::ively adjust or modify a 

10 support order identifiec under this subsection unless 
ll an action is initia~ed under this chapter." 
12 16. Page 16, line 12, by inserting after the word 
13 ''rules'' the following: ~9~:suant to chapter l7A''. 
14 17. Page 16, line 13~ ~i ·-:~<~~s ~ne words ''and 
15 the" and inserting tc.he foll~\-.-~g: ', ~he". 
16 18. Page 16, line 15, by inserting after the word 
17 "appropriate" the fol1o~ing: '', and other rules 
18 necessary to implem.ent tthis chapt:er". 
19 19. Page 16, by striking lines 18 
20 20. Page 16, line 26, by striking 
21 chapter'' and inserting ehe following: 
22 T-Il 

and J.9. 
the r.o~o:-ds ffthis 

"subchapter 

23 2~. Page 16, bj scriklng l:nes 29 :~rough 32, and 
24 inse~~~~g ~ne following; 

'2. A ;a:e~: :eques~:ng a service sha:l pay tne 
26 fee established foe tha~ service as established under 
27 thls subsection. The fees established are not 
28 aopl:cable to a oarent wno as a condi~icn of 
29 ei:gibility for ~eceiving ;~blic assistance benefits 
30 has assicned the rights to ~hild or medical suooort 
31 for the ~rder ~o be reviewed. The fc::~wing f~~s 
32 shall be paid for the following serv:ces:''. 
33 22. Page 17, by strik:ng lines 23 through 34 and 
34 inserting the fo~lowing: 
35 ''e. A fee for conducting a conference requested 
36 pursuant to section 252H.20. 
37 3. A parent who requests a review of a''. 
38 23. ?age 18, line 4, by insert1ng after the word 
39 ''full.'' the following: ''~he service of process fee 
40 requirement of this suosection is not applicable to a 
41 parent wto as a condit:on of eligibility for public 
42 assistance benefits has assig~ed the rights to chlld 
43 or medical support for the order to be revLewed." 
44 24. Page 18, line 8, by striki~g the ~igure ''5'' 
45 and inserting the following: "4". 
46 25. Page 18, line 13, by s:riking the figure ''5'' 
47 and inserting the following: ''5''. 
48 26. ?age 19, by striking line l9 and inser:inc 
4 9 t h F 1· · " t' n 2 5 21< 8 · · 2 ~ -e ~o .~.ow 1ng: sec "o .. . , suosect 1on , -or 
50 ~eques:ing a court hearing, or :n section 252H.20 for 
1!-3789 -2-



• 
HOUSE CLIP SHEET 

H-3789 
Page 3 

APRIL 8, 1993 

1 requesting a conference." 
2 27. Page 19, line 20, by striking the word 
3 "parents," and inserting the following: ''parents who 
4 are". 
5 28. Page 20, by inserting after l1ne 1, the 
6 following: 
7 "a. A court hearing shall not be granted if the 

Page 26 

8 review resulted in a determination that the adjustment 
9 was not appropriate. 

10 b. If a court hearing is not granted pursuant to 
11 paragraph "a", a party retains the right to file a 
12 modification action upon the party's own initiative.'' 
13 29. Page 20, line 14, by inserting after the word 
14 "unit" the following: "and the granting of the 
15 request is not precluded pursuant to subsection 1''. 
16 30. Page 20, line 25, by striking the figure 
17 "252H.l7" and insert1ng the following: "252H.l6". 
18 31. Page 21, by striking lines 15 through 21 and 
19 inserting the following: 
20 "9. Notwithstanding any other law to the contrary, 
21 if more than one support order exists involving 
22 ch11dren w1th the same legally established parents, 
23 one hear1ng on all of the affected support orders 
24 shall be held in the district court in the county 
25 where the unit files the action. For the purposes of 
26 this subsection, the district court hearing the matter 
27 shall have jurisdiction over all other support orders 
28 entered by a court of this state and affected under 
29 th1s subsection." 
30 32. Page 23, lines 5 and 6, by striking the words 
31 and figure ", paragraph ''k'', subparagraph (2)''. 
32 33. Page 24, line 25, by striking the figure 
33 "252H.20" and inserting the following: "2528.19''. 
34 34. Page 26, line 13, by striking the words 
35 "pursuant to section 252C.2'' and inserting the 
36 following: "due to the receipt of public assistance''. 
37 35. Page 26, line 15, by striking the words 
38 "pursuant to section 252C.2'' and inserting the 
39 fol:owing: ''due to the receipt of public assistance''. 
40 36. Page 27, by str1king lines 9 and :o and 
41 inserting the following: ''right to personal service 
42 of the notice 1n writing and accept service by regular 
43 mail. If the service by regular mail does not occur 
44 w1thin ninety days of the written waiver of personal 
45 service, personal service oE the notice is required 
46 unless a new waiver of personal service is obtained.'' 
47 37. ?age 27, :1ne 16, by s:rik~ng the words 
48 "obtaining or". 
49 38. Page 31, by strlking lines 7 through 10, and 
50 inserting the following: 
II-3789 ~ ~ -3-
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conceived or bor~ duri~g a 
r..Bs oee:1 ~egall.y established." 
26, by striking the words 

Page 27 

4 
5 

"3. The child w:as 
marriage o~ paterni.ty 

39. Page 3L l.i.ne 
"obtaining or". 40. Page 32, li.ne 35, by tnserting after the word 

"chapter" the following: "~". . 6 
7 

41. Page 33, by striking line l, and insert1ng the 

8 
following: "252A, e!-!a;;.~e!' 252C, 6003, er tr.is 
chapter, or an ocr~er suooort chaoter or roceea1n 

9 
10 between parties to theN. 
ll 42. ?age 33, lines 6 and 7, by striking the words 

12 "or section". 13 43. Page 33, llne 7, by inserting after the 
figure ''239.3,'' th~ follow1ng: ''or 252E.ll,''. 

14 
15 
16 
17 
18 

44. page 33, l.·ine 25, by inserting after the 
figure "249A" the follow1ng: "or a comoarable statute 
of a forergri juris•diction". 

45. Page 34, line 9, by inserting after the word 
19 .. modification" the follcwir.g: "or adjustment". 
20 46. ?age 34, line 18, by inserting after the 
~·- -· "25~D '2" t"" "o"; w'na· " 252D '3" _ :::.gure ' . .!... .....;.e .~.... .!.. ... O ... .,· , ..... , • 
22 47. 3y re~umb~ring, ~e:et:e::~g a~j ~~r~ecting 
23 internal refer·:·-.~; as :1ece.=~ary. By c::-•_v.:cn.:::::: oN r:.:.;:-<_;:; :;.:::socRc:::s 

PLAS:za of SlOUX, Chai.:pe:son 

H-3789 fiLED APRI~ 7, ~993 
SENATE FILE 349 

H-3831 
l Amend the amendment, H-3789, to Senate File 349, as 
2 a~ended, passed, and reprinted by the Senate, as 

------~3_;f~o~llows: 
4 1. Page l, by striking lines 18 and 19, and 
5 inserting the following: 
6 '' Page 3, by striking lines 2 through 7 and 

--. 7 tnserttng the following: A 8 "l. The director shall require an application fee 
.-'~.;9_:::o.::.f ~wel'lty-£,,e five dollars."" 

--- 10 2. Page 4, by inserting after line 21 the 
ll following: 
12 '' . Page 34, by inserting after line 19 the 
13 following: 
14 ''Sec. . ADDITIONAL FEE -- SUSPENSION. Notwith-
15 standing sectton 2528.4, subsection 2, the director 
16 shall not require an additional fee for the fiscal 
17 year begtnning July l, 1993, and ending June 30, 1994. 
18 The department shall adopt rules which provide for the 
19 suspension of any existing rule requiring such a fee 
20 for the fiscal year.'''' 

----~2~1~ J. By renumbering as necessary. 
By JOCHUM of Dubuque A ~ HAMMOND of Story 

BODDICKER of Cedar 8/vJi~BERNAU of story 
PETERSON of Carroll · ¥-1:.-- 7..3 
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~~end the a~endment, H-3789, to Senate F:le 349, as 
2 amended, passed, and repr~nted by the Se~ate, as 
' ~ 

3 fol.lo<,;s: 
•. Page, 2, _o¥. st~~<::r.g li:-.es :.o ar;d ll .::r.d 

5 i:1serting tne ::o.;.~o·.,;1ng: 11 St.:.pport oroer u~ce: tr.is 
6 chapter." 
7 2. Page 3, by i~serting af:er ~:ne 17 tne 
8 following: 
9 " " 2' . . . 1' 2 h 1., ' d __ .age ~, oy st:lKlng 1nes t. roug, ... an 

10 inserting the fo~lowing: 
ll ''5. The court shall set the matter for nearing and 
l2 notify the parties of the ~ime and place of the 
13 hearing."" 
l4 3. By renumbering as necessary. 

By HAVERLAND o: PolK 

H-3857 FILED APRIL 12, l993 
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ROUSE AMENDMENT TO 
SENTAE FILE 349 

S-3525 
l Amend Senate File 349 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 2, by striking lines 20 through 23 and 
4 inserting the following: 
S " The modification or adjustment of the 
6 underlying judgment by a foreign jurisdiction does not 
7 affect the registered order in this state unless 
8 confirmed by a court of this state." 
9 2. Page 2, line 28, by inserting before the word 

10 "order" the following: "registered". 
11 3. Page 2, line 29, by striking the word "order" 
12 and inserting the following: "underlying judgment in 
13 this state". 
14 4. Page 2, line 31, by striking the word "order" 
15 and inserting the following: "underlying judgment". 
16 5. Page 2, line 33, by inserting before the word 
17 "order" the following: "registered". 
18 6. Page 3, by striking lines 2 through 7 and 
19 inserting the following: 
20 "1. The director shall require an application fee 
21 of ~wenty-£i~e five dollars." 
22 7. Page 3, by striking line 23 and inserting the 
23 following: "es tablisb fees which provide for recovery 
24 of". . 
25 8.· Page 3, line 24 by striking the words "other 
26 costs" and inserting the following: "other- fees". 
27 9. Page 3, by striking lines 26 through 30, ari(f· 
28 inserting the following: 
29 "Sec. • Section 252B.S, Code 1993, is amended 
30 by adding the following new subsection: 
31 NEW SUBSECTION. 8. The review and adjustment or 
32 modification of a support order pursuant to chapter 
33 252H upon adoption of rules pursuant to chapter 17A 
34 governing policies and procedures for review and 
35 adjustment or modification." 
36 10. Page 8, by striking lines 29 through 32 and 
37 inserting the following: "parte order, terminate an 
38 income withholding order when the current support 
39 obligation has terminated and when the delinquent 
40 support obligation has been fully satisfied as 
41 applicable to all of the children covered by the 
42 income withholding order." 
43 11. Page 11, line 28, by inserting after the 
44 figure "252C," the following: "252!!,". 
45 12. Page 11, line 29, by striking the words 
46 "applicable provision" and inserting the fallowing: 
47 "support chapter, or". 
48 13. Page 14, line 27, by inserting after the word 
49 "established" the following: ", or ~n which support 
SO was previously established and subsequently terminated 
S-3525 -1-
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1 prior to the emancipation of the children affected". 
2 14. Page 15, line 18, by inserting after the 
3 figure "252C.1" the following: "or an order 
4 establishing support entered pursuant to an 
5 administrative or quasi-judicial process if authorized 
6 by law". 
7 15. Page 16, by striking lines 2 through 5 and 
8 inserting the following: "6008, or any other support 
9 chapter if the unit is providing enforcement services 

10 pursuant to chapter 252B. The unit is not required to 
11 intervene to administratively adjust or modify a 
12 support order under this chapter." 
13 16. Page 16, line 12, by inserting after the word 
14 "rules" the following: "pursuant to chapter 17A". 
15 17. Page 16, line 13, by striking the'words "and 
16 the" and inserting the following: ", the".-
17 18. Page 16, line 15, by inserting after the word 
18 "appropriate" the following: ", and other r~les 
19 necessary to implement this chapter". 
20 19. Page 16, by striking lines 18 
21 20. Page 16, line 26, by striking 
22 chapter" and inserting the following: 
23 II". 

and 19. 
the words "this 

"subchapter 

24 21. Page 16, by striking lines 29 through 32, and 
25 inserting the f~llowing: 
26 "2. A parent requesting a service shall pay the 
27 fee established for that service as established under 
28 this subsection. The fees established are not 
29 applicable to a parent who as a condition of 
30 eligibility for receiving public assistance benefits 
31 has assigned the rights to child or medical suppo"t 
32 for the order to be reviewed. The following fees 
33 shall be paid for the following services:". 
34 22. Page 17, by striking lines 23 through 34 and 
35 inserting the following: 
36 "e. A fee for conducting a conference requested 
37 pursuant to section 252H.20. 
38 3. A parent who requests a review of a".-
39 23. Page 18, line 4, by inserting after the word 
40 "full." the following: "The service of process fee 
41 requirement of this subsection is not applicable to a 
42 parent who as a condition of eligibility for public 
43 assistance benefits has assigned the rights to child 
44.or medical support for the order to be reviewed." 
45 24. Page 18, line 8, by striking the figure "5" 
46 and inserting the following: "4". 
47 25. Page 18, line 13, by striking the figure "6" 
48 and inserting the following: "5". 
49 26. Page 19, by striking line 19 and inserting 
50 the following: "section 252H.8, subsection 2, for 
S-3525 -2-
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l requesting a court hearing, or in section 252H.20 for 
2 requesting a conference." 
3 27. Page 19, line 20, by striking the word 
4 "parents," and inserting the following: "parents who 
5 are". 
6 28. Page 20, by inserting after line l, the 
7 following: 
8 "a. A court hearing shall not be granted if the 
9 review resulted in a determination that the adjustment 

10 was not appropriate. 
11 b. If a court hearing is not granted pursuant to 
12 paragraph "a", a party retains the right to file a 
13 modification action upon the party's own initiative." 
14 29. Page 20, line 14, by inserting after the word 
15 "unit" the following: "and the granting of the 
16 request is not precluded pursuant to subsection 1". 
17 30. Page 20, line 25, by striking the figure 
18 "252H.l7'' and inserting the following: "252H.l6". 
19 31. Page 21, by striking lines 2 thro~gh 4 and 
20 inserting the following: 
21 "5. The court shall set the matter for hearing and 
22 notify the parties of the time and place of the 
23 hearing." 
24 32. Page 21, by striking lines 15 through 21 and 
25 inserting the following: 
26 "9. Notwithstanding any other law to the contrary, 
27 if more than one support order exists involving 
28 children with the same legally established parents, 
29 one hearing on all of the affected support orders 
30 shall be held in the district court in the county 
31 where the unit files the action. For the purposes of 
32 this subsection, the district court hearing the matter 
33 shall have jurisdiction over all other support orders 
34 entered by a court of this state and affected under 
35 this subsection." 
36 33. Page 23, lines 5 and 6, by striking the words 
37 and figure", paragraph "k", subparagraph (2)". 
38 34. Page 24, line 25, by striking the figure 
39 "252H.20" and inserting the following: "252H.l9". 
40 35. Page 26, line 13, by striking the words 
41 "pursuant to section 252C.2" and inserting the 
42 following: "due to the receipt of public assistance". 
43 36. Page 26, line 15, by striking the words 
44 "pursuant to section 252C.2" and inserting the 
45 following: "due to the receipt of public assistance". 
46 37. Page 27, by striking lines 9 and 10 and 
47 inserting the following: "right to personal service 
48 of the notice in writing and accept service by regular 
49 mail. If the service by regular mail does not occur 
50 within ninety days of the written waiver of personal 
S-3525 -3-
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l service, personal service of the notice is required 
2 unless a new waiver of personal service is obtained." 
3 38. Page 27, line 16, by striking the words 
4 ''obtaining or''. 
5 39. Page 31, by striking lines 7 through 10, and 
6 inserting the following: 
7 "3. The child was conceived or born during a 
8 marriage or paternity has been legally established." 
9 40. Page 31, line 26, by striking the words 

10 "obtaining or"_ · 
ll 41. Page 32, line 35, by inserting after the word 
12 "chapter" the following: "234,". 
13 42. Page 33, by striking line l, and inserting the 
14 following: "252A, eha~~e~ 252C, 6008, or this 
15 chapter, or any other support chapter or proceeding 
16 between parties to the". 
17 43. Page 33, lines 6 and 7, by striking the words 
18 "or section". 
19 44. Page 33, line 7, by inserting after the 
20 figure "239.3," the following: "or 252E.ll,". 
21 45. Page 33, line 25, by inserting after the 
22 figure "249A" the following: "or a comparable statute 
23 of a foreign jurisdiction". 
24 46. Page 34, line 9, by inserting after the word 
25 "modification" the following: "or adjustment". 
26 47. Page 34, line 18, by inserting after the 
27 figure "2520.12" the following: ", 2520.13,". 
28 48. By renumbering, relettering and.correcting 
29 internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-3525 FI71D APRIL 20, 1993 
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1 Section 1. Section 232.182, subsection SA, Code 1993, is 

2 amended to read as follows: 

3 SA. If the co~rt orders placement of the child into foster 

4 care, ene-eottrt-sha~i-estabi±sn a support obligation for the 

5 costs of the placement is established pursuant to section 

6 234.39. 

7 Sec. 2. Section 252A.l9, subsection 2, Code 1993, is 

8 amended to read as follows: 

9 2. a. The respondent shall have twenty days after 

10 receiving notice of the registration in which to petition the 

11 court to vacate the registration or for other relief. If the 

12 respondent does not so petition, the respondent is in defau~t 

13 and the reg1stered support order is confirmed. 

14 b. If a registration action is initiated by the child 

15 support recovery unit based upon assignment under section 

16 252A.3, issues subject to challenge are limited to 1ssues of 

17 fact relating to the support obligation and not other issues 

18 1ncluding, but not l~mited to, custody and visitation. 

19 Sec. 3. Section 252A.l9, Code 1993, is amended by adding 

20 the following new subsections: 

21 NEW SUBSECTIOK. 4. A modification of a foreign support 

22 order registered in Iowa does not affect the underlying 

23 judgment in the original jurisdiction, unless otherwise 

24 provided pursuant to the statute of the original jurisdiction. 

25 NEW SUBSECTION. 5. A modification by a foreign 

26 jurisdiction of an Iowa support order registered in that 

27 jurisdiction has no force and effect in Iowa, unless confirmed 

28 by an Iowa court. 

29 Sec. 4. Section 252B.4, Code 1993, is amended by adding 

30 the following new subsections: 

3l NEW SUBSECTION. 2A. When a request for the services 

32 prov1ded under section 252B.5, subsection 7, is made to the 

33 Jnit, tne d•rector shall adopt rules specifying the amount of 

34 che ~oliowing fees: 

35 a. A :ee to be pa1d to tne un1t by the person requesting 

• 
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1 the review. 

2 b. An additional fee to be paid by the person requesting 

3 the review, if the review meets the criteria of the department 

4 for initiating modification proceedings and an application fer 

5 modification will be filed. 
6 

7 tax 

8 the 

NEW SUBSECTION. 28. 

refund of an obligor 

When the unit intercepts a federal 

for payment of delinquent support and 

funds are due to a nonpublic assistance recipient of 

9 services, the unit shall deduct a twenty-five dollar fee fro~ 

10 the funds before forwarding the balance to the recipient. 

11 a. The unit shall inform the recipient of the fee under 

12 this subsection prior to assessment. 

13 b. The fee shall be assessed only on individuals who 

14 receive support from the federal tax refund offset progra~. 

15 If the tax refund due the recipient is less than fifty 

16 dollars, the fee shall not be assessed. 

17 NEW SUBSECTION. 2C. The department may adopt rules to 

18 establish a fee in an amount which provides for recovery of 

19 adm1nis:rative costs of the program in addition to other costs 

20 ider.tif:ed in this section. 

21 Sec. 5. Section 252B.5, subsection 7, unnumbered paragrapr. 

22 1, Code 1993, is amended to read as follows: 

23 At the request of either parent who is subject to the order 

24 of support, upon the request of a child support enforcement 

25 agency of a foreign jurisdiction operating pursuant to Title 

26 IV-D of the federal Social Security Act, or upon its own 

27 initiation, review the amount of the support award in 

28 accordance with the gu1delines established pursuant to section 

29 598.21, subsection 4, and the federal Family Support Act of 

30 1988, and take action to initiate modificat~on proceed1ngs if 

31 the criter1a established pursuant to this section are met. 

32 Bowever, a review of a support award is not required in those 

33 cases for wh1oh an assignment ordered pursuant to chapter 234 

34 or 239 :s 1n effect if the child support recovery unit 

35 de:e:m:nes that such a review would ~ot be 1n the best 
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l tnterest of the child and neither parent has requested such 

2 review. This subsection applies only to orders entered in the 

3 state of Iowa for which services are being provided under this 

4 chapter. 

5 Sec. 6. Section 2523.5, Code 1993, is amended by adding 

6 the following new subsection before unnumbered paragraph 2: 

7 NEW SUBSECTION. 8. Upon,initiation by the department, for 

8 all cases where support is ordered and the children covered by 

9 the order are recetvtng public assistance pursuant to chapter 

10 239, review the amount of the support award in accordance with 

11 the guidelines established pursuant to section 598.21, 

12 subsection 4, and the federal Family Support Act of 1988, and 

13 initiate modification proceedings tf the crtterta established 

14 by the department are met. 

15 a. The department shall adopt rules to establish the 

16 process of review and the crtteria for inttiating modification 

17 proceedings. The departmen~ may adopt rules under section 

18 l7A.4, subsec~ion 2. Pursuant to section 17A.5, subsection 2, 

19 the rules are effective irr~edtately upon filing unless a later 

20 effective date is spectfied in the rules. Rules adopted in 

21 accordance with this paragraph shall be published as a notice 

22 of intended action as provided in section l7A.4. 

23 b. If federal regulations require states to administer 

24 orders in accordance with provisions stmilar to those 

25 established under this subsectton for orders under which the 

26 children covered by those orders are recetving public 

27 assistance in a foreign jurisdiction under provisions 

28 comparable to chapter 239, the department may admintster those 

29 cases under this subsection. 

30 c. This subsection is applicable only to orders entered in 

3: !owa for which servtces are being provided under this chapter. 

32 d. To comply with the federal Family Support Act of 1988, 

33 the department shall adopt rules that do all of the following: 

34 (l) Implement this section on or before October 13, 1993, 

35 or at a later date tf federal act!on delays the required 

-3-



S.F. H.F. 

1 implementation date. 

2 {2) Comply with notice requirements under the federal Act. 

3 {3) Ensure that support order reviews under this sectlon 

4 are conducted at least once every three years for all 

5 applicable cases. 

6 Sec. 7. Section 252D.l, subsection 2, Code 1993, is 
7 amended to read as follows: 
8 2. If support payments ordered under chapter 232, 234, 
9 252A, 252C, 2520, 252E, 598, 600B, or any other applicable 

10 chapter, or under a comparable statute of a foreign 

11 Jurisdiction, as certified to the child support recovery unit 

12 established in section 252B.2, are not paid to the clerk of 

13 the district court or the collection services center pursuant 

14 to section 598.22 and become delinquent in an amount equal to 

15 the payment for one month, upon application of a person 

16 entitled to receive the support payments, the child suppcrt 

17 recovery unit or the district court may enter an ex parte 

18 order not:fying the person whose income "s to be ass1gned, of 

19 the delinq~ent amount, of the amount of income or wages to be 

20 withheld, and of the procedure to file a motion to quash the 

21 order of assignment, and shall order an assignment of income 

22 end-no~~fy-an-em~ioyer;-trtt~tee,-or-oeher-payor-~y-re~ttler 

23 ma%%;-with-proof-of-serviee-eompleeed-aeeord±n~-eo-rttle-ef 

24 e:v:i-preeedttre-8%;-of-the-order-ef-the-assignment-of-±neeme 

25 requiring the withholding of specified sums to be deducted 
26 from the delinquent person's periodic earnings, trust income, 

27 or other income sufficient to pay the support obligation and, 

28 except as provided in section 598.22, requiring the payment of 

29 s~ch sums to the clerk of the district court or the collection 

30 services center. ~he-assi~nment-of-ineeme-±~-~indin~-on-a" 

31 e~~eting-or-f~e~re-emp~eye~,-trtlstee,-er-other-payer-te"-day~ 

32 afte~-~he-~eee%pt-ef-the-o~der~--Phe-a~o~nt-ef-an-aesi9~ment 

33 ef-~~eeme-shei~-net-exeeed-the-emetl~t-epee%fied-:n-~5-B•S•e•-S 

34 %6~~tbt·--Phe-ass%g~me~~-ef-ineeme-hae-~r:er±ty-ever-a 

35 ga~~:shme~t-er-a"-aee~g~me~t-for-a-ptl~pese-e~her-than-t~e 
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l s~~~e~~-e£-the-de~enden~s-~n-the-eo~~t-e~der-be±ng-enfe~eee~ 

2 ~he-en~%d-s~p~ert-reee~ery-~n±t-e~-the-d±s~riet-eo~~t,-~pon 

3 the-a~~iieat±en-of-any-party 7 -by-ex-~arte-order,-may-med±fy 

4 ~he-ess±gnment-of-±neeme-on-the-f~ii-payment-ef-the 

5 dei~n~~eney-er-±n-an-instanee-where-the-amo~nt-being-w±thheid 

6 exeeeds-the-ame~nt-speei£ied-±n-%5-e~s~e~-§-i6~3tbt,-or-may 

7 re~e~e-the-assignment-o£-±neome-~pon-the-te~m±nat±en-ef 

8 ~aren~a%-~±ghts 7 -emane±pat±en7-death-er-ma~erity-of-the-eh±id7 

9 or-a~en-a-ehange-o£-eastody. Notification of income 

10 withholding shall be provided to the payor of earnings, trust 

11 income, or other income pursuant to section 2520.12. 

12 Sec. 8. Sect1on 2520.8, Code 1993, is amended to read as 

l3 follows: 

14 2520.8 PERSONS SUBJECT TO IMMEDIATE INCOME WITHHOLDING. 

15 1. In a support order issued or modified on or after 

16 November 1, 1990, for which services are being provided by the 

17 ch:ld support recovery unit, and from any support orders 

18 issued or modified after January 1, 1994, for which serv1ces 

19 are not provided by the child support recovery un1t, the 

20 income of a support obligor is subject to withholding, on the 

2l effect1ve date o.f the order, regardless of whether support 

22 payments by the obligor are in arrears. ~he If services are 

23 being provided pursuant to chapter 252B, the child support 

24 recovery un1t may enter an ex parte order for an immediate 

25 withho1d:ng of income or-may-d±reetiy-±mp%ement-immediate 

26 withhoid~ng-e£-±neome if authorizing language is contained 1n 

27 the court order. The district court may enter an ex parte 

28 order for immediate income withholding for cases in which the 

29 child support recovery unit is not providing services. The 

30 income of the obligor is subject to s~eh-a~toma~±e :~~ed:ate 

31 w:thhold:ng unless one cf the following occurs: 

32 a. One of the parties demonstrates and the court or ch1ld 

33 support recovery un1t :1nds there is good cause not to req~1re 

3~ :~ed:ate w:thhold:ng. A :inding of good cause shall be based 

35 c~, at a minimum, written findings a~d concl~sions bv the 
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l co~rt or administrative authority as to why implement1ng 

2 immed1ate withholding would not be in the best interests of 

3 the child. In cases involving modifications, the f1ndings 

4 shall also include proof of timely payment of previously 

5 ordered support. 

6 b. A wr1tten agreement is reached between both parties 

7 which provides for an alternative arrangement. If 

8 ~~--ff the support payments have been assigned to the 

9 department of human services pursuant to chapter 234 or 239, 

10 or a comparable statute of another jurisdiction, the 

11 department shall be considered a party to the support order, 

12 and a wr1tten agreement pursuant to this section to waive 

13 immediate withhold1ng is void unless approved by the ch1ld 

14 support recovery unit. 

15 ex1stinq at the time an 

Any exi~ti~g agreement i~-~oie 

assignment of support to-t~e-stete is 

16 made pursuant to chapter 234 or 239 or pursuant to a 

17 comparable statute of another jurisd1ction shall not prevent 

:a the child suooort recovery unit from implementing immediate 

19 W1thnolding. 

20 3~ 2. 

21 income of 

for an order not requiring immed1ate withholding, 

an obligor is subject to i~~ed1ate withholding, 

22 W1thout regard to whether there is an arrearage, on the 

23 earl1est of the following: 

24 a. The date the obligor requests that the withhold1ng 

25 begin. 

26 b. The date the custodial parent or party to the 

27 proceeding requests that the withholding begin, if the request 

28 is aporoved by the district court or, in cases in which 

29 services are being provided pursuant to chapter 252B, if the 

30 child support recovery unit approves the request. 

31 Sec. 9. Section 252D.l2, Code 1993, is amended by striking 

32 the sect1on and inserting in lieu thereof the followi~g: 

33 252D.l2 NOT:CE ~0 EMP:OYER OR INCOME PAYOR -- DUTIES AND 

34 LIAB:LiTY. 

35 ~he child support recovery ~nit or the distr:ct co~:t shall 
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1 provide notice of income withholding to the obligor's 

2 emp"oyer, trustee, or other payor of income. Notice shall be 

3 sent by regular mail, with proof of service completed 

4 according to rule of civil procedure 82 and, in addit1on to 

5 the amount to be withheld for payment of support, shall 

6 include all of the following information regarding 

7 withholding: 

8 1. The withhold1ng order for child support has priority 

9 over a garnishment or an assignment for a purpose other than 
10 the support of the dependents 1n the court order being 

11 enforced. 

12 2. As reimbursement for the payor's processing costs, the 

13 payor may deduct a fee of no more than two dollars for each 

14 payment in addition to the amount withheld for support. 

15 3. The amount withheld for support, including the 

16 prccess:ng fee, shall not exceed the amounts specified in lS 

17 u.s.c. § 1673(b). 

~8 4. Income withholding is binding on an existing or future 

19 employer, trustee, or other payor ten days after receipt of 

20 the not1ce. 

21 5. The payor shall send the amounts withheld to the 

22 collection services center or the clerk of the district court 

23 within ten working days of the date the obligor received 
24 payment. 

25 6. The payor may combine amounts withheld from the 

26 obl1gor's wages in a single payment to each appropriate agency 

27 req~esting withholding. Whether combined or separate, 

28 payments shall be identified by the name of the obligor, 

29 account number, amount, and date withheld. If payments for 

30 rr.~l~:ple obligors are combined, the portion of the payment 

3l attr1butable to each obligor shall be spec1fically identif1ed. 

32 '· The payor shall deliver or send a copy of the order to 

33 tne person named :n the order with1n one day after receipt of 
3~ ~OtiC€. 

35 8. 7he w1thho:ding is bind1ng on the payor until further 
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1 notice by the court or the child support recovery unit. 

2 9. If the payor falls to withhold income in accordance 

3 with the provisions of the order, the payor is liable for the 

4 accumulated amount required to be withheld, together with 

5 costs, interest, and reasonable attorney fees related to the 

6 collection of the amounts due from the payor. 

7 10. The payor shall notify the court or the child support 

8 recovery unit immediately when the obligor's employment or 

9 other income terminates, and provide the obligor"s last known 

10 address and the name and address of the obligor's new 

11 employer, if known. 
12 ll. Any payor who discharges an obligor, refuses to employ 

13 an obligor, or takes disciplinary action against any obligor 

14 based upon income withholding is gu1lty of a simple 

15 misdemeanor. A withholding order has the same force and 

16 ef!ect as any other district court order, includ1ng, but not 

17 l1mited to, contempt of court proceedings for noncompliance. 

18 Sec. 10. Section 252D.l8, Code 1993, is amended by 

19 strik1ng the section and inserting in lieu thereof, the 

20 follow1ng: 

21 252D.l8 MODIFICATION OR TERMINA7ION OF WITHHOLDING. 

22 l. The court or the child support recovery unit may, by ex 

23 parte order, modify a previously entered income withholding 

24 order if the court or the unit determines any of the 

25 following: 

26 a. There has been a change in the amount of the current 

27 support obligation. 
28 b. The amount required to be withheld under the income 

29 withnolding order is in error. 

30 c. Any past due support debt has been paid in full. 

31 Should a del1nquency later accrue, the withholding order may 

32 be mod:fied to secure payment towa'c the delinquency. 

33 2. The court or the ch:ld support recovery un1t may, by ex 

34 parte order, ~erm:nate an income wi~hholdlng order i! fer any 

35 reas~~ a~ o~tsta~d:r.g support obl:gat:on n~ longer ex~s:s. 

-8-
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l 3. In no case shall payment of overdue support be the sole 

2 basis for termination of withholding. 

3 Sec. 11. NEW SECTION. 252~.18A MULTIPLE INCOME 

4 WITHHOLDING ORDERS -- AMOUNTS WITHHELD BY PAYOR. 

5 When 

6 support 

the obligor is 

obligation and 

responsible for 

the employer or 

paying more than one 

the income payor has 

7 recelved more than one income withholding order for the 
' 

8 o~llgor, the payor shall withhold amounts in accordance with 

9 all of the following: 

10 1. The total of all amounts withheld shall not exceed the 

11 amounts speclfied in 15 u.s.c. § 1673(b). 

12 2. As reimbursement for the payor's processing costs, the 

13 payor may deduct a fee of no more than two dollars for each 

14 payment in addition to the amount withheld for support. 

15 3. Priority shall be given to the 

16 support rather than past due support. 

withholding of current 

The payor shall not 

17 allocate amounts withheld in a manner which results in the 

18 failure to withhold any current support obligations, unless 

19 the amounts would exceed the amounts spec1fied in 15 u.s.c. § 

20 1637(b). 

21 a. To arrlve at the amount to be w1thheld for each 

22 obllgee, the payor shall total the amounts due for current 

23 support under the income withhold1ng orders and determine the 

24 proport1onate share for each ob:igee. The proportionate share 

25 shall be determined by divldlng the amoun: due for current 

26 support for each order by the total due for current support 

27 for all orders. The results are the percentages of the 

28 obligor's net income which shall be Wlthheld for each obligee. 

29 b. If, after completing the calculation in paragraph "a", 

30 the withholding limit specified under 15 U.S.C. § l673(b) has 

31 net been atta~ned, the payor shall total the amounts due :or 

32 arrearages and determ1ne the proport:onate share fer each 

33 oo:igee. ~he proportionate share amounts shall be establ1shed 

3' ut1l:z~ng tne procedures established ~n paragraph ''a'' for 

~~ c~:ren~ suppc~t obligatl8~s. 

-9-
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1 4. The payor shall identify and report payments by the 

2 obligor's name, account number, amount, and date withheld 

3 pursuant to section 2520.12. If payments for multiple 

4 obligees are combined, the portion of the payment attributable 

5 to each obligee shall be specifically identified. 

6 Sec. 12. NEW SECTION. 2520.188 IRREGULAR INCOME. 

7 When payment of income is irregular, and an order for 

8 immed1ate or mandatory income withholding has been entered by 

9 the child support recovery unit or the d1strict court, the 

10 income payor shall withhold income equal to the total that 

11 would have been withheld had there been regular monthly 

12 income. The amounts withheld shall not exceed the amounts 

13 speci:ied in 15 u.s.c. § 1673(b). For the purposes of this 

14 section, an income source is irregular when there are periods 

15 in excess of one month during which the income payor makes no 

16 payment to the obligor and the periods are not the resu~t of 

17 terminat1on or suspension 

18 Sec. 13. NEW SECTION. 

19 PAY~ENTS. 

of employment. 

252D.l8C WITHHO~D!NG FROM LUMP SUI-: 

20 The child support recovery unit or the distr1ct court may 

21 enter an ex parte order for 1ncome withholding when the 

22 obl1gor 1s paid by a lump sum income source. When a sole 

23 payment is made or payment occurs at two month or greater 

24 intervals, the withholding order may include all current and 

25 delinquent support due through the current month, but shall 

26 not exceed the amounts specified in 15 u.s.c. § 1673(b). 

27 Sec. 14. NEW SECTION. 2520.24 APPLICABILITY TO SVPPORT 

28 ORDERS OF FOREIGN JURISDICTIONS. 

29 l. This chapter applies to a support order of a foreign 

30 jurisd1ction. A foreign support order filed under sect:on 

31 2520.23 is not a reg:stered support order unless the supper: 

32 orde' is registered pursuant to sect1on 252A.l7 or chapter 

33 626!'.. 

34 2. ~otice of w1th~olding requirements pursuan~ to sectio~ 

35 252D.3 1s me~ if comparable ~ot1ce was issued in the foreig~ 
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1 jurisdiction, was included in the support order, or was 

2 provided as a separate written notice. 

3 3. Income w1thholding for a support order issued by a 

4 foreign jurisd1ction is subject to the law and procedures for 

5 income withhold1ng of the jurisdiction where the income 

6 w1thholding order is implemented. With respect to when the 

7 obligor becomes subject to withholding, however, the law and 

8 procedures of the jurisdiction where the support order was 

9 entered apply. 

10 Sec. 15. NEW SECTION. 2520.25 LIMITATIONS ON SCOPE OF 

11 PROCEEDDlGS. 

12 1. Issues related to visitation, cus~ody, or other 

13 provis1ons not related to the support provisions of a support 

14 order are not grounds for a motion to quash, revoke, suspend, 

15 or stay a withholding order. 

16 2. Support orders shall not be modified under a motion to 

17 quash a withholding order. 

18 Sec. 16. NEW SECTION. 2520.30 EX PARTE ORDER -- PR0-

19 VISIONS FOR MEDICAL SUPPORT. 

20 An ex parte order entered under this chapter may also 

21 include prov1sio.ns for enforcement of medical support when 

22 medical support provisions are 1ncluded 1n the support order. 

23 Medical support enforcement includes enforcement of an amount 

24 of medical s~pport through income withholding or enforcement 

25 of provisions for dependent coverage under a health benefit 

26 plan as provided in section 252E.4. A notice of assignment 

27 under section 2520.3 is suff1cient notice to proceed with 

28 withholding of income under this section. 

29 Sec. 17. Section 252£.1, Code 1993, is amended by add1ng 

30 the following new subsection: 

31 NEW SUBSECTION. 10. "Order" means a support order entered 

32 pursJant to chapter 234, 252A, 252C, 598, 675, or ar.y other 

33 ap~l:cable prov~sion pursua~t to a cc~pa:able s~atute o~ a 

34 fore:gn JUr1sd1ction, cr an ex parte order entered pursJant :o 

35 sec~i0~ 252E.4. 
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1 Sec. 18. Section 252E.2, Code 1993, is amended to read as 

2 follows: 

3 252E.2 ORDER FOR MEDICAL SUPPORT. 

4 1. ~~e-e~~~y-of-an An order,-p~r~~ant-te-e~apte~-%34, 

5 %5%A,-%5?e,-598,-6ees-er-a~y-et~er-ehap~er-ef-the-€ode-o~ 

6 p~rs~e~~-to-a-eomparabfe-~tat~te-ef-a-fere~g~-jor~sd~e~ie~, 

7 requiring the provision of coverage under a health benefit 

8 plan is authorization for enrollment of the dependent ~f the 

9 dependent is otherwise eligible to be enrolled. The 

10 dependent's eligibility and 

ll a plan shall be governed by 

enrollment for coverage under such 

all applicable 

12 cond1ticns, including, but not limited to, 

terms and 

eligibility and 

13 insurability standards. The dependent, ~f eligible, shall be 

14 provlded the same coverage as the obligor. 

15 2. The obligor shall take all actions necessary to enroll 

16 and maintain coverage under a health benefit plan for a 

17 dependent at the obligor's present and all future places of 

18 employment. 

19 Sec. 19. Section 252E.4, Code 1993, is amended to read as 

20 follows: 

21 252E.4 €6P¥-6P ORDER TO EMPLOYER. 

22 ~he-ob~tgor-she±±-ta~e-a±±-~teps-~eees~ary-to-enro±±-a~d 

23 mainta:~-eo~e~age-~nder-a-hea±th-be~ef~t-pian-fer-a-depe~dent 

24 at-preeent-a~d-aii-ftitore-p%aees-of-emp±eyment,-and-sha±±-se~d 

25 a-eepy-of-the-order-~eqtiir~~g-the-eo~erage-to-the-ob±~gor~s 

26 emp±oyer.,. 

27 ±.,.--witk~n-f~£teen-aay~-o£-ent~y-of-the-o~der,-~he-ob±:ger 

28 ~kai±-prov~de-wr~t~en-proof-~o-the-obi~gee-ane-the-department 

29 thet-~~e-re~~~~ee-eeverege-kas-been-obte~ned-o~-~kat 

30 app±~eet~on-for-eoverage-kas-been-Made7 

31 %.--;f-the-ob±~gor-fei±s-to-proviee-w~~tten-proof-es 

32 re~tltred-±n-s~bseeeion-±,-a-eepy-of-the-erder-~er-~ed±ee± 

33 s~ppert-sha±i-be-ferwarded-te-the-eb±=ge~~s-empleyer-by-the 

34 ebiigee-er-the-department.,. 

35 •. Whe~ a support order req~ires an cb:~go~ to p~cvide 

-12-
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1 coverage under a health benefit plan, the district court or 

2 the department may enter an ex parte order directing an 

3 employer to enroll an obligor's dependent for coverage under a 

4 health benefit plan if the dependent is otherwise eligible for 

5 coverage. 

6 2. The obligee, district court, or department may forward 

7 either the support order containing the provision for coverage 

8 under a health benefit plan or the ex parte order provided for 

9 1n subsection 1 to the obligor's employer. 

10 3. ~he This chapter shall be constructive notice to the 

11 obligor of enforcement and further notice prior to enforcement 

12 is not required. 

13 4. The order requiring coverage is binding on all future 

l4 employers or 1nsurers if the dependent is eligible to be 

15 enrolled in the health benefit plan under the applicable plan 

16 terms and conditions. 

17 Sec. 20. Sect1on 252E.ll, Code 1993, is amended to read as 

18 follows: 

l9 252E.!l ASSIGNMEN7. 

20 If medical assistance cove~a~e is provided by the 

21 department to a dependent pursuant to chapter 249A or a 

22 comparable statute of a foreign jurisdiction, rights to 

23 medical support payments are ass1gned to the department 

24 ~o~soant-te-~ede~a±-re9ola~iens. 

25 Sec. 21. Section 598.21, subsection 9, Code 1993, is 

26 amended to read as follows: 

27 9. Notwithstanding subsection 8, a substantial change of 

28 circumstances exists when the court order for child support 

29 deviates by ten percent or more from the amount which would be 

30 due pursuant to the most current child support guidelines 

31 establisr.ed pursuant to subsection 4. This basis for 

32 mcdificatic~ 1s applicaole to pe:itions filed or pending on or 

33 a~:er July 1, 1992. Upc~ appl:catio~ f~r a rnodificat:cn of an 

34 ~rder :or ctlld suppc:~ where serv1ces are bel~g rece:ved 

35 p~rsua~: to chapter 2523, the co~'~ shall set t~e amo~~t of 

-13-
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1 child support based upon the most current child support 

2 guidelines established pursuant to subsection 4. The child 

3 support recovery unit shall, in submitting an application for 

4 modification of an order for support, employ additional 

5 criteria and procedures for the review and adjustment of 

6 support awards, as establ1shed by rule. 

7 Sec. 22. Section 598.21, Code 1993, is amended by adding 
8 the following new subsections: 

9 NEW SUBSECTION. 9A. Notwithstanding subsection 8, if the 

10 obligor of a support judgment has access to health insurance, 

ll and medical support as defined in chapter 252E is not 

12 contained in the current support order, a modification action 

13 may be 1nitiated and the order modified to order medical 

14 support as defined in chapter 252E without a showing of a 

15 substantial change in circumstances. 

16 NEW SUBSECTION. 9B. Notwithstanding any other provision 

17 of law to the contrary, when an application for modification 
18 cf support is submitted by the child support recovery unit, 

19 the sole issues that may be considered by the court in that 

20 action are support issues. Issues related to custody, 

2l visitation, or other provisions unrelated to support must be 

22 considered under a separate app:lcation for modification. 

23 Sec. 23. Section 2520.14, Code 1993, is repealed. 

24 Sec. 24. ADOPTION OF EMERGENCY RULES. The department of 

25 human services may adopt rules under section 17A.4, subsection 

26 2, to implement section 252B.4, subsection 2A. The rules 

27 shall become effective immediately upon filing pursuant to 
28 section 17A.S, subsection 2, unless a later effective date is 

29 specified in the rules. Rules adopted in accordance with tr.is 

30 paragraph shall also be publ1shed as a notice of intended 

31 ac:1on as provided in sec~ion 17A.4. If the department 

32 deter~ines that rules are necessary t? clarify section 2523.4, 

33 s~csec:~on 23, the departmen: may proceed tc adop: ru!es i~ 

34 :he manner provided fer 1n this section. 

35 Sec. 25. IMPLE~ENTAI:ON. In implement1ng sec:1cn 2528.4, 

-:~-
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1 subsect:on 2C, the department of human services shall consider 

2 recovery of costs from both the custodial and noncustod1al 

3 parents. Ident1fication of costs to be recovered and the 

4 adoption of rules may be completed in stages. The department 

5 shall give notice of intended action for initial rules by June 

6 30, 1995. 

7 Sec. 26. EFFECTIVE AND R~TROACTIVE APPLICABILITY DATES. 
8 1. Sections 4, 24, 25, and this section of this Act, being 

9 deemed 

10 2. 

of immediate importance, take 

Section 21 of this Act, being 

effect upon enactment. 

deemed of immediate 

ll importance, takes effect upon enactment and applies 

12 retroact1vely to July 1, 1992. 

13 EXPLANATION 

14 This bill provides for amendment of the provisions relating 

15 to child support. 

16 The bill addresses income withholding by extending the 

17 provisions for immediate income withholding, beg1nning January 

18 1, 1994, to all cases including those cases for which support 

19 payments have not been assigned to the departmen:; by altering 

20 notice provisions; by providing fer the priority of payments 

21 by payers with multiple withholding orders; by expanding 

22 income w1thholding provisions to apply to lump sum payments, 

23 and periodic payments that are paid on a basis less frequently 

24 than monthly; and by making income withholding provisions 

25 applicable to orders granted by a fore1gn jurisd•ct1on. 

26 The bill provides for review of a support order when 

27 requested by a child support enforcement agency of another 

28 jur1sdiction if the agency is operating under Title IV-D of 

29 the federal Social Security Act, in addition to the current 

30 requests by e1ther parent or the ch1ld support recovery unit 

31 (CSRU). The bill also authorizes the department c: human 

32 serv1ces (DHS) to adept rules to establ•sh criteria to 

33 :~itlate moc:f1cation proceed1ngs foll0w1~g a department-

34 1nitia:ed review of the areount o! the support awa:d and alsc 

35 allows the depart~e~t to apply t~e rules adopted to ~he rev:e~ 

--~-
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1 of support orders which cover children who are receiving 

2 public asSlStance in a foreign jurisdiction. 

3 Tne bill also limits the issues that may be raised during 

4 the registration of a foreign support order initiated by the 

5 child suppo"t recovery unit to those issues of fact relating 

6 to the support obllgation. The bill prohibits issues related 

7 to custody, visitation, or other issues from being addressed 

8 in a separate proceeding until after the registration action 

9 is completed. 

10 The bill addresses the enforcement and assignment of 

ll medlcal s~pport obligations and provides that an ex parte 

12 order may be entered which includes provisions for enforcement 

13 of a medical support provision if included in the support 

14 order, and provldes that enforcement of a medical support 

15 order may include income w1thholding enforcement of provisions 

16 under a health benefit plan; provides that an order requiring 

17 coverage under an obl1gor's health bene:it plan is 

18 authorization of the dependent in the plan if the dependent is 

19 otherwlse elig1ble, and requires the obligor to take all 

20 necessary actions to enroll in and maintain coverage for the 

21 dependent; provides for the entering of an ex parte order by 

22 the district court or DHS directing the employer to enroll the 

23 dependent in the health benefit plan when the support order 

24 requires such coverage; and provides that if DHS provides 

25 medical ass1stance unde" chapter 249A or in accordance with a 

26 statute of a foreign ju"isdiction, that the rights to medical 

27 support payments are assigned to the department. 

28 The blll provides for the expansion of user fees to 

29 services provided by the CSRU and provides an immediate 

30 effec~ive date and emergency rulemaking authority, addresses 

31 the Jurisdiction for establlshment of a support order in 

32 cer:air. foster care cases, and also addresses issues re1at:ng 

33 o;o rnod.!.ficatlcr. of child su.ppcrt orders, •includin~ that the 

34 p:ovlslons :elaLing to s~bstantlal change of circumstances 

35 based upcn a 10 percent :r more dev1at:on between :he amount 
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1 of child support currently required by the child support order 

2 and the amount in the original order are applicable to 

3 petit1ons for modif1cation f1led or still pending on or after 

4 July 1, 1992; that modification may be sought if the obligor 

5 has access to health insurance and medical support that was 

6 not included in the original order; and that the only issues 

7 that may be addressed when the CSRU applies for modif1cation 

8 of an order are those related to support. 

9 BACKGROUND STATEMENT 

10 SUBMITTED BY THE AGENCY 

11 Income Withhold1ng: 

12 Th1s bill contains the following proposals related to 

13 1ncome withholding: 

14 1. Extends immediate income withholding to all cases, 

15 including cases not covered by Title IV-D of the federal 

16 Soc1al Security Act (IV-D), effective January 1, 1994. This 

17 is required by the federal Family Support Act of 1988 and must 

18 be done :his session. The current federal requirement 

19 req~ires the enactment of these provisions by January 1, l994, 

20 but currently places no clear burden of administrat1on of the 

21 process on the state. The proposed language, therefore, 

22 creates the statutory authority but does not place 

23 respons1b1l1ty for adminis:rat1on of income withholding in 

24 non-IV-D cases on the child support recovery unit (CSRU). 

25 2. Makes techn1cal conforming amendrren:s based upon final 

26 regulations released in July 1992 on income withholding in 

27 interstate cases, when the underlying support order was issued 

28 1n another state. This primarily relates to clarifying 

29 statutory authority, notice requirements, and the 1nitiation 

30 cf :he withhold1ng under Iowa law. 

3: 3. Expands income w1thholding provis1ons to include lump 

32 s~m payouts 1n add1tion to periodic payments and periodic 

33 ?ay~en:s that a:e made less freq~ently than month:y. Examples 

34 i'-clude cc~r: awards and lottery wlnn1ngs. C~rren:ly, CSRU 

35 :r::1st :..:se gar:~.:shme:;:s, ~·t:1c:-: a:::e mere cumbe:so:ne, :-equire mere 

-17-



• 

S.F • B.F. 

1 elapsed time to implement, and expire after 70 days. This is 

2 a collections initiative. 

3 Items l and 2 above are primarily state plan issues. While 

4 the department is not aware of any state currently under a 

5 full state plan failure, the associated sanction is suspension 

6 of all federal funding of the child support enforcement 

7 program, which is approximately $14 million per year in Iowa. 

8 Items 2 and 3 would both simplify existing procedures which 

9 should provide for more timely collection of support in 

10 certain cases. 

11 Review and Adjustment of Suppo~t Obligat1ons: 

12 This bill clarifies issues related to current statutory 

13 provisions for review and adJustment of support obligations 

14 upon request. The bill also incorporates provisions for 

15 pe~iodic review and adjustment of support obligations and 

16 notice requirements into statute. Federal regulations have 

17 not addressed fully these requirements. However, the federal 

18 Family Support Act of 1988 does require that state laws 

l9 inc~ude these provisions by Octobe~ 1993. This proposal 

20 outlines basic provisions and gives DHS rule-making autho~ity, 

21 but does not require implementation in FY 92-93. 

22 Act,vi:ies related to the periodic review and adjustment of 

23 support obligations are not funded within the proposed budget 

24 for FY 92-93 or FY 93-94. However, the legislation would 

25.authcrize, rather than require, the activity in FY 92-93. 

26 Implementation is required in FY 93-94 to meet the federal 

27 requirement. 

28 Th1s is a state plan issue; federal funding of the child 

29 support enforcement program (approximately $14 million per 

30 yea:) is at r1sk based upon state plan compliance. 

31 2nforce~er.t Ac~1ons: 

32 T~e bi:l clar,f:es that visita:icn and custody are separate 

33 legal :ssues by p~ac:ng l:mitations on issues that may be 

3~ :a~sed during a registrati~n of a foreign order 1nitiated by 

35 the CSR~ and c:ar:fying that :ac~ ~f visitatlo~ 1s no: gro~~ds 
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1 to quash an enforcement act1on. This is an initiative 

2 des1gned to focus the work of CSRU on support issues. Federal 

3 funding is not available for CSRU to become involved in 

4 visitation or custody issues, nor is CSRU authorized by 

5 statute to become involved. However, these limitations have 

6 not prevented the court from considering these issues. This 

7 can put custod1al parents in a predicament. Since the CSRU 

8 cannot represent them in nonsupport issues, a cross-petition 

9 resulting from a CSRU action could require the custodial 

10 parent to seek legal counsel at the parent's own expense. 

ll Also, the staying of an enforcement action based on visitation 

:2 may not be sufficient grounds for lack of case activity in a 

13 federal audit. 

14 This proposal will not have a maJor impact on the child 

15 support recovery operations, but will simplify some 

16 enforcement actions by giving the court direction in a case 

17 being handled by the CSRU while providing some protection for 

18 custodial pcrents against incurring additional legal expenses. 

19 Medical Support Enforce~ent and Assignment: 

20 The bill prov1des for incorporat1on of medical support 

21 enforcement with income withholding, which would allow CSRV to 

22 enforce medical and child support in one action, rather than 

23 two. The current medical support statute requires additional 

24 notice provisions that do not conform to the income 

25 Wlthholding statute. These additional notice provisions are 

26 not required by federal law or by due process. 

27 This proposal could be implemented within the scope of 

28 ex1st1ng resources. The result would be an enhancement of the 

29 existing process, allowing staff to implement both income 

30 w:tr.hcld:ng and medical support in a more efficient manner. 

31 :he bill a:sc amends chapter 252£, the medical support 

32 chapter, tc clarify that ~ne statute also applies to state-

33 pa:d foster care cases. Ko lega: issue has ar1sen to date, 

34 b~t th1s p:oposal would serve to clarify the intent and 

35 prevent a fJture c~ailenge. Tn:s wc~ld not crea:e a change ~n 
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l existing practlce. Failure to address this issue may result 

2 in the loss of medlcal support or health insurance in some 

3 state-paid foster care cases. 

4 User Fees: 

5 The bill provides for expansion of the use of user fees. 

6 The federal general accounting office has stated that states 

7 need to expand the use of cost recovery. A fiscal impact has 

8 not been completed to date. 

9 Mod1fication Issues: 

10 The bill addresses the following issues related to 

11 modifications: 

12 l. The statute passed in the 1992 leg1slative session 

13 relating to a 10 percent or more deviatlon from the guidelines 

14 as a substantial change in circumstances and grounds for a 

15 modification applies to petitions for modification filed or 

16 pendlng on or after July 1, 1992. That statutory provision 

17 was passed in response to a requirement of the federal Family 

18 Support Act of 1988. 

19 2. Availability of health insurance for dependent children 

20 is grounds for a modificatlon when not provlded for in the 

21 origina: order. 

22 3. Issues that can be heard in a CSRU-initiated 

23 mod:f1cation are limited to support issues. 

24 This proposal will not have a maJor 1mpact on the child 

25 support, recovery operations, but will simplify some 
26 enforcement actions, by giving the court direction in a case 

27 being handled by the CSRU. 

28 Foster Care: 

29 The bill addresses jurisdiction for establishment of a 

30 s~ppcrt order ln some foster care cases. 

31 

32 

33 

34 

35 

LSB ll39D? 75 
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SENATE riLE 349 

AN ACT 

RELATING TO CHILO SUPPORT AND PROVIDING EFFECTIVE AND RETRO­

ACTIVE APPLICABILITY DATES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OP IOWA: 

Section 1. Section 232.182, subsection SA, Code 1993, is 

amended to read as follows: 
SA. I! the court orders placement of the child into foster 

care, the court or the department shall establish a support 

obligation for the costs of the placement pursuant to section 

234.39. 
SPc. 2. Section 251A.l8, Code 1993, is amended by adding 

the following new subsection1 
NEW SUBSECT!ON. 3. a. The respondent shall have twenty 

days after receivtnQ not1ce of the registration 1n which to 

p~tition the court to vacate the reqistration or for other 

relief. If the respondent does not so pPt1t1on, the 

respondent is in default and the registered support order is 

confirmed. 

• \ • 
Senate File )49, p. 2 

b. If a r~qLstration act1on ts 1nit1ated by the child 

support recovery untt, issu~s subject to challenqe arP lllruted 

to issues of fact relatinq to the support oblaqatton and not 
other issues including, but not ltrnited to, custody and 

visitation, or the terms of thiP support order. 

Sec. 3. Sect1on 2~2A.l9, sub~ectlon 2, Cod~ lQ9J, is 

amended by striking the subsection. 
Sec. 4. Sectton 2S2A.l9, subsection 3, Code 19q3, 1s 

amended to read as follows: 
3 ~· At the ~ hearing to entorce the reqistPred .,,lpport 

order the respondent may present only matters thc'tt would be 

avadable to the 1espondent as dPff!nses in an actlon to 

enforce a Eoreiqn money judqmPnt. Bowever7-the-coarl=-tn--il::s 

d*se~eticn-may-ecn~!der-th~-tneoMe-and-resonree~-ot ~h~ 

re~ponden~7-the-re8ponden~~s-abitity-to-pey7 -and-any-~ft~~riak 

ehanqe~-of-eirea~~~enee~-8inee-the-~rantin9-of-re~t8~ered 

s~pport-order7 -end-May-Modify-the-a~ottn~-of-the-sappo~~-tn-~ke 

sa~e-menner-a~-o~her-s~ppor~-orders-are-modif~~d~ If the 

respondent states to the court that an appeal frocn. the order 

is pendinq or will be taken or that a stay of ex~cutton has 

been qranted, the court shall stay enforce111ent of the order 

until the app('al 1s concluded, the t1me for appeal has 

expired, or the order is vacated, upon sat1sf.t.ctory proof that 

the respondP.nt h-"c;. furnished secu{lt.y Cor payment or the 

~upport as ordered by the court. If the respondE-nt shows to 

the court any qrottnd upon which enforceCD.ent o( a sup?Qrt ordPr 

of thi.s state may he stayP.d the court sh.t.ll stay enforcement 

of the order for <-~n appropriate pPriod H the re-,pondent 

furni~hec;. thP same or.P.curit.y tor payment of the support ordereJ 

that is requlred for a support ordP.r of this state. 

Sec. S. Nt.."'W ~~CTI_q~. 2S1A.20 Y.ODIFICATION OR AOJUSTMf.NT 
OP' A REGISTERED l'ORErGN SUPPOR·r ORI>F.R ANrl Of AN lO'~A ORDER 

REGISTERED lN A FORF:IGN JURISDICTTON 

l, An order which ha<o bP.en rE'qist.ered tn a court. ot thl~ 

stat(> pursuant- to sc-c~ion 2S2A.lll m<.1y be IT'.od1flP.d or dd)uslt>d 

tollow1nq reg1s.tratton, Sllh)Pct to all of thP fallow1nq: 

Ill ., 
<.> 
:. 
CD 



Senate File 14q, p. 3 

a. The modif1cat1on or ad)li~Jtrr.~nt of t.hP ordPr does not 

affect the underly1ng judqrnent 1n the !ore1gn jurladlct.ion, 

unless provided pursuant to the statute of the fore.iqn 

jurisdiction. 

b. ~he modification or adJustment of th~ undPrlying 

judqment by a foreaqn JUrlsdlctlon does not affect the 

reqistered order in this st~te unless conflrmPd by a court of 

this state. 

2. A support order issued in a court ot this state may be 

registered in a fore1gn jurisdiction and, follow1ng 

registration, may be modified or ad)usted sub)ect to the 

followinq: 

a. The modificat1on or adjustment of the reg1atered order 

by a foreign 1urisdiction does not affect the underlying 

judgment in this state unless conflrrned by a court of this 

state. 

b. The modification or adjustment of the underly1nq 

judgment. by a court of this state follovinq reqhtration J.n a 

foreign jurisdiction does not affect the regastered order 

unless provided by the statute of the foreign jurisdictton. 

Sec. 6. Section 2528.4, subsection I, Code 1993, 19 

amended to read as follows: 

1. The director shall requtre an appl1cat1on fee of 

twenty-fi•e !}~~ dollars. 

Sec. 7. Section 2S28.4, Code 1993, 1s amended by addinq 

the following new subsections: 

NE"I'f SUBSECTION. 2A. Wh~n the unit interc&pts. a federal 

tax refund of an obliqor for payment of delinquent support and 

the funds are due to a recipient of serv1ces who is not 

othPrwise eliqible for publ1c assistance, the un1t shall 

deduct a twenty-five dollar fee from the funds before 

forwarding the balance to the recipient. 

a. The unit shall inform the recspient of the fee under 

thi~ ~ubs~ctlon prlor to assessnent. 

-• 
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b. The fpe shall be aRsess~d only to 1nd1vt~uats who 

receive support from t.hP fpd~ral t.d:.C refund offset pro9rdm. 

If th~ tax refund due thP rE>clplent ls less than flft.y 

dollars, thP fee shall not be assesse-d. 

N!W ___ SUBSE~JION. 2B. ThP departrnent may adopt rulE's to 

e~tabllsh fees which provide for recovery of adminlstratLv~ 

costs of the program in add1tion to othE-r fees LdentifLed. 

S~c. 8. Section 251B.S, Code 1993, is aMen~ed by addLng 
the followlnq new subsection: 

NEW ~U~SEC'U_!?N. 8. The rPview and adjust~ent or 

modification of ~ support ord~r pur'>Udnt to chapt~r 252H upon 

adoption of rules pursuant t.o chapter 17A governinq policu~s 

and procedures for review and adjustment or MOdlfic.at ion. 

~ec. 9. Section 252C.4, Code 1993, 1s amended by addinq 

t.he follow1ng new subsection: 

~-~~.9.~· 6. ActlOM J.nltiated by the admln1strdtor 
under this chapter are not. subject to chapter 17A and 

resulting court hearings following certifica~ion Shdll be an 

original hearinq before the district court. 

Sec. 10. Section 2S2D.l, subs@ctlon 2, Code 19q1, is 

amended to read as follows: 

2. If support payments orderecl under chapter 232, 214, 

252A, 252C, 2520, 252&, sqs, 6008, or any other applicabl~ 

chapter, or undP.r a comparablP statute of a forP.Lqn 

jurisdiction, as cert1fied to the chlid support recov~ry un1t 

establish~~ in <>ection 252R.2, are nm paid to thP. clerk of 

t.he- dl!;t.rict cot1rt or the colt~ct.ion services c~nt.E>r pur~uant 

to ~ection 598.12 and becoMe delinquent in an amount Pqual to 

thP paytl!'lent for one month, upon application of a person 

Pntitlf!d to recPive thP support. payrn~n!"s, the child support 

recovPry unit or the dic;tr let court may ~nt.Pr i\n ex pane 

order notifyinq the person whose 1ncome LS to be ass1gned, of 

the delinquP.nt amount, of t.hP amount of income, or ...,agPs, 

C:.9.!!'~~at~ . .On! __ 2.E ..... benf!.fjt.~ to be withhPld, and of the proc:Pdure 

to fllP a motion to qua~h thP ordPr of as~1gnment:, and shall 
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order an assiqnment ot incom~ and-notify-an-~~pley~r,-tra~teey 

or-ether-~yor-by-req~lar-~ilr-wit~-proef-of-servtee 

eo~pleted-aeecrdtnq·to-r~le-ot-e~vtl-proeeddre-8ir-o~-the 

order-of-the-asst~~ent-of-inco~e requiring the withholding of 

specified sums to be deducted from the delinquent person's 

periodic earnlnqs, trust income, compensation, be~e~its! or 
other income sufficient to pay the support oblagat1on and, 

except as provided in section 598.22, requarinq the payment of 
such sums to the clerk of the dtstrict court or the collect1on 

services center. T~e-essk~~ent-of-ineo~e-ts-bindtnq-on-an 

e~istt"q-or-fatttre-eMployerr-trasteer-or-other-payer-t~n-daye 

aft~r-t~~-ree~ipt-e!-th~-order~--?n~-o~ocnt-of-an-asetqn~ent 

of-ineoMe-shoil-not-exe~~d-the-o~o~nt-epeetfted-in-lS-HT9TeT-! 

l6i3tb~~--9h~-ossiqn~ent-ef-tneeMe-hos-priority-o•er-a 

qarntsh~~nt-or-en-ossiqftMent-for-o-p~rpose-other-thon-tne 

s~pport-of-the-depeftdents-in-the-eoart··order-betnq-enfcreedo 

~he-ehtld-eappcrt-reec•~ry-aftit-or-tne-distrtet-ec~rtr-apon 

the-epp:l: :i:eaHcn-ef-any-putn-by-elC-port:e ··order r-l'lltty-Modi: fy 
~h~-esBiqn~ent-of-tneo~e-on-~he-f~ll-pey~ent-of-the 

deltnqaeney-or-tn-oft-instanee-where-tne-a~eant-beinq-w:i:thneld 

~~e~~de-the-aMoant-speetfied-tn-l5-e~sTeT-S-l613tbtT-or-JIIey 

re•cke-the-assiqnment-cf-ineome-~pon-the-t~rstne~ien-of 

parental-ri9htsr-emanetpationr-deeth-or-~e;cr:i:ty-of-the-ehi:l:d7 

or-apon-a-ehanqe-of-ecstodyT Notification of lncome 
withholdl~~~ll b~~lded to the payor of ear~~ngs, trust 
income, or oth_er incolfl.e P~!'t to section 2521?.~ .. 1_~ 

Sec. 11, Section 2S2D.8, Code 1993, is amended to read as 

follows: 
2520.8 PERSONS SUBJECT 70 IKMEDIA7E INCOHB WITHHOLDING. 

1. In a support ordPr issued or modified on or after 
November 1, 1990, for which services are being provided by the 

child !>Upport recovery unlt, and...!.!l~~upport or_4~rs issue~ 
or mod.!_~1ed a!te:_ Janu~ _ _l.• 1994, ~or whl_c:_h serv~~!!_S are not:_ 

P~2..V.!dP.d -~.Y...!:!.'~~-~I?~t_r~!?~~~-~.!. the incocn.e of a 
Stlpport obliqor i"l suh)ect to withholdlnq, on the effPctlve 

~· • 
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dat.e of the ordPr, reqardless of whether support payments by 

the obltqor ar~ 1n arr~ars. Cfh~ If se_~vtce.s.A!:_£_beu_'l..9. 

2_C_OVlded 2ursuant t.o cha~ 2S2B, t~e child support recovery 

un1t ~ay enter an ex parte order for an i~~ed1ate wlthholdinq 
of incone or-~ey-drreetly-~~ple~ent-:i:~ed~ate-wtt:hhcldtn~-of 

i-neo)ll'l~ it authorizanq lanquaqe lS conta1ned in the court 
order. :n~e dis_t_r_&..£!.......£S>urt I'I'~Y enter an ex par_!!_5>r~~.:..~_t_'?r 

irruttedi!~_l!le withholdan_s...!.2!._s.<!.~es ~~ ... which_ t.h~~ll~ 
~p_P.Qrt reco~~-~~~-~F.ovading __ ~ce~~ The incoC':'.e 
of the obllqor is subject to !l~eh-eut:o.flatte un.:n_e~_1ate 

wlthholding unlP.ss onP of the follow1nq occurs: 
a. One of the partaes demonstrates and the court or chlld 

support recovery unit f1nds t.here is qood cause not to requne 

im.rt~ediate withholding. 1\ flf!~ing of ___ good ca.use sh.~~!.._E~ _base_~. 

2.!\L .. ~.!_.!._I!l.~ n i mutn 1_ wr 1 t ten f ;!'_d...!.!!9.!._ ~l)d c~~-c lusi o_ns_~ th~ 
cour !: __ or adm!_ns str <': t i ve au thor_l_.t_Y.._!!_t:_~. ~- ~!!!Pl ~~~nt 1 ng 
iTT~tc.echate withh_q_lding wou~_d_ not. _1?~. _1n t~~ bes_~- 1nt~r~~ts o( 

~e chll.<:'.!.._l_f! __ <:_ases -~ nvo~ ~-!~.~-1_f ica t l_O~~~-'L.!..!~d 1 ngs 
!lhall ~.lS:'?. inc.!_u_E!._R_~90f o_f Ucne~ _paymen~ .. ..2!..._prevlously 

ord~.!ed support. 
b. A written agreenent is reached between both partaes 

which provides for an alternative arranqernent., !! 
2T--ff the support payments have been assigned to the 

department of humdn services pursuant to chapter 234 or 239, 
or a comparablE" statute of another junsdiction, thP 
departtnent shall be considered a party to the suppott order, 
and a wr1tten c\qrP.ement. pl.lrsuant to lhas sect.aon to wtuve 

i~Pdiate withhold1ng is void unless approved by the ch1ld 
support recovery un1t. Any exist:t:nq dqreernent t!l·.,otd 

~.istlng at the tim~ an asslgnm~nt of support t:e-the-·st:-e:t:e is 

rM.dP. pursua!'Jt___!£_~hapt~~ _.?...!! __ Ql 239 O! __ pursll_~...!!.~ . ....!..2....... 
£5l!':'Pdf ab 1 ~ st a_~ l~t.!..P.! .. a not h~~ s_t! ict !9.~_2_h_a!.!_ _ _a:tqt prev~~! 

!..!t.~-~~~--~-r~covery_~~-?.!D:~~-~tnen_~.!.!.'9 irnmedia_!~ 

~1.thhc:>~· 

(/) , 
c.> 
~ 
CQ 
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~~ ~ ror an ord~r not requiring i~~diate withnoldinq, 

income of an obllqor is subject to immediate withholdLnq, 
wLthout reqard to whether ther~ is an arrearaqe, on the 

earl1est of the follovinq: 

a. The date the obliqor requests that the withholdinq 
beqin. 

b. "l'he date the custodial parent or part.y to the 

proceedinq requests that the w1thholdlnq begin, if the £!guest 
is approved by the district court or, in cases in w~~ch 

serv1c_ll!~~--re being provided .P~.~uant __ to chapter 252a, if ~ll!!: 

child support recovery unit approves the request. 
Sec. 12. ~~SECTION. 2520.17A NOTICE TO EMPLOYER OR 

lNOOHE PAYOR -- DUTIES AND LIABILlTV --CRIMINAL P£NAL"l'Y. 
~he chlld support r@covery unit or the district court shall 

provide notice of income withholdinq to the obliqor's 

employer, trustee, or other payor of inco:Tie. Notice shall be 
sent by reqular mail, with proof of service completed 

according to rule or civil procedurP 82 and, in addit.Lon to 
the amount. t.o be withhP.ld lor payrr.ent of support, shall 

include all of the following ln!or~tion reqardinq the duties 
of the payor in implP.ruP.ntinq the vithholdinq order: 

1. The wlthholdinq order for child support has prtorlty 
over a qarni~hment or an assignmP.nt. for a purpose other than 
the support of the dP.pendPnts ln the court order being 
P.nforced. 

2. As reimbursement for the payor's processlnq costs, the 
payor may deduct a feP. of no more than two dollars for each 

paymP.nt in addition to the amount withh•ld for support. 
3. The amount vHhheld for support, lncludinq th~ 

processing fee, shall not exc~ed the aMounts speclfled 1n IS 
u.s.c. s 167l(b). 

4. Income w1thholdinq h bindinq on an exist1nq or future­
ecnployer, trustee, or other payor ten days after recelpt of 

the notace. 

.... 
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S. The payor shall s~nd th(! amounts wLthht>ld to the 
co!lect1on serv1cos centPr or thP clerk of the district court 
w1th1n ten workinq days of the date the obllqor u p.ud. 

6. The payor may combLne amounts w1thh~ld from the 

obliqor's waqes in a sLnqle payment to the clerk of the 

d1strict court or to the collectLon serv1ceg center, as 

appropr1ate. Whether combtn~d or separate, payments shall be 

tdentifled by the name of the obl1gor, account number, amount, 
and the date withheld. If payments for mult.1ple obliqors are 
combined, the port1on of t.hP payment attnbutablo to each 
obligor shall be spPclfLcally 1dentLf1~d. 

7. The payor shall d~liver or s~nd a copy of the order to 
the person named 1n the order w1th1n one business day aft~r 

rece1pt of not.1ce. 
8. The withholdinq ia bindinq on the payor untll (urthPr 

notLce by the court or the child support recovery un1t. 
9. If the payor fula to wlthhold income in accordance 

Wlth the provisions of the ord~r, the payor is laable tor the 
accumulated amount which should have been WLtnheld, toqether 

with costs, interest, and reasonable attorney fees related to 
the coll~ction of the amount." due from the pctyor. 

10. The payor shall promptly notify the court or the Chlld 
support recovery untt when the obliqor•s employment or oth~r 

income tern'linat.es, and provid~ the obliqor's last kno .... n 
address and the nam~ and &ddre:<;s of th~ obllgor' s new 

employer, 1f known. 

11. Any payor who discharqes an obliqor, refuses to e~ploy 

an obliqor, or ta~es dlscipllndry action .1qainst an obhqor 
bdsed upon income wit nholdinq is qullt.y of a simple 

misdemeanor. A ~Hthholdtnq ord~c has the same force and 
~ffect as any othPr d•-,trict court order, 1nclud1nq, but not 

lLmited to, contett'lpt of t:ourt proceedings for nonconpUance. 
SIPc:. ll. Sect Lon 2520.18, Code 1993, 1s a~ended by 

~tr1kinq thP -,ectlon and insertinq Ln lteu thereof the 
folloW'tnq: 

?S2D.lS HOl>lPICA'l'ION OR TERMINATlOl> OF 'iHTtiHOLOING • 



. r;a 
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1. Th& court or the child aupport recovery onlt may, by ex 

parte order, modify a previously entered incom~ vithholdanq 
order if the court or the unit deter~ine~ any of thP 

followinq: 
a. There has been a chanqe in t.he amount of the current 

support obliqation. 
b. The amount required to be withheld under the income 

w1thholdinq order is in error. 
c. Any past due support debt has been paid in full. 

Should a delinquency later accrue, the vithholdinq order may 

be modif1ed to secure payment toward the delinquency. 
2. The court or the child support recovery unit may, by ex 

parte order, terminate an income withholdinq order when the 

current support obligation has terminated and when the 

delinquent support obliqatlon has been fully satisf1ed as 

applicable to all of th& children covered by the income 

withholding order. 
3. !n no case shall p.ayraent of overdue support be the aole 

bas1s for termination of vlthholdinq. 

Sec. 14. NEH SECTION. 2520.18A MULTIPLE INCOME 
WITHHOLDlNG ORDERS -- AMOUNTS WITRHELO BY PAYOR. 

When the obligor is responsible for paying more than one 
support obllgation and the employer or the inco~e payor has 

received more than one income w1thholdln9 order for the 

obligor, the payor shall withhold atr.ounts in accordance with 

all of the follow1ng: 
1. The total of all amounts withheld shall not exceed the 

amounts spe~ified in 15 o.s.c. S 1673(b). 
2. As reimburseMent for the payor's processinq costs, the 

payor may dPduct .t fee of no n10re than two dollars for each 

paynent withhPld 1n dddit1on to the acr:oont withheld for 

support. 
l. Priority shall be qJ.ven to the withholding of current 

support rather than delinquent support.. The payor shall not 

allocatP am.ounts withheld in a manner which tPsults 1n the 

• • 
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fa1lure to withhold an amount for one or More of the current 

support obligations. 
a. To .ucive at the amount to bP withheld for each 

obll9ee, t.he payor shall total the amounts duP for current 

support under the income withholding orders and deter~lne the 

proportionate share for each obligee. 'I'he proport.onate ~hare 

shall be determined by dlvidinq the am.ount due for curr~nt 

support for each order by the lotdl due for current support 

for all orders. The results are the percen~aqes of the 

obligor's net inccrne which shall be withheld for edch obligee. 

b. If, dfter completi.nq the calculdtion 1n paragr<'lph "a", 

the vithholdlnq limit specified und~r lS U.S.C. 5 1673(b) has 

not been attained, the pdyor ~hall total the amounts due for 

arrearages and det~rmine th~ proportionate share for each 

obli9ee. The proportionate share amounts shall be established 

utill:i.nq the procedures establishP.d ln par.aqraph "a" for 

current support obl1gations. 

4. Th~ payor shall identify and report paymPnts by the 

obligor's name, account number. dmount, and dctte \o'lthheld 

pursuant to f>P.ction 2!>20.17A. If payments for multiple 

obligees are CO.""Ibined, the port. ion of the payment attributable 

to each obllqPP. shall be ~peciflcally id~nti.fied. 

Sec. lS. NEW ~~TION. 2~2D.l8B IRREGULAR lNCOKE. 

When payment of income is lrreqular, and an order for 

itt'JTied~ate or manrlatory inconP. withhol<hn9 hds bef'n ~nlered by 

the child support recovPry unit or the district court, th~ 

incomP. payor ~hall withhold 1ncorne equal to the total that. 

would have been withheld had t.hPrP been rf'gular monthly 

income. The amounts withh<>ld shall not excePd the amounts 

spec1fled in 15 U.S.C. S 1673(b). Por tt\P purposec; of this 
SPCtlon, an tncom(' source 1s irr<>gular wht-n t.hPre are pertod!'O 

1n excess of one month dur1nq which the lncom"' payor makes no 

payn~ent to the obliqor and thE' pE'rlm1s are not th~ result of 

tE'rM1nat 10n or suspenslon of employment. 

CJ) , 
c.> 

"" <D 
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Sec. 16. NEW SE£!.J.Q.~· 2S2D.l8C WITHHOJ.DlNG PROM LUMP SUM 
PAYMENTS. 

The child support recovery un1t or the d1str1ct court may 

enter an ex parte order for income withholding wh~n the 
obliqor is pa1d by a lump au~ income source. When a sol~ 

payment is made or payment occurs at two month or greater 
intervdls, t:he withhold1nq order cttay include all current and 
delinqu~nt support du~ throuqh the current month, but shall 
not exceed the amounts SP9Cified 1n 1~ U.S.C. S 16731b). 

Sec. 17. N~~ SECTION. 2520.24 APPLICABILITY TO SUPPORT 
ORORRS OF FOREIGN JURISDICTIONS. 

1. An income wHhholdinq order may be entered to enforce a 
support order of a foreiqn jurisdiction. ~he fore1gn support 
order May be entered and filed with the clerk of the distrlct 
court at the time the income withholding order is entered. 
Entry of the forei9n support order under this subsection does 
not constitute registration of the order. 

2. Notice of withholding requirement& pursuant to section 
2520.3 are met if comparable notice was issued in the foreign 

jurisdiction, was included in the support ord~r, or was 
provided as a separat~ written notice. 

3. Income withholdln9 for a support order lesued by a 
foreign jurlsdiction is subject. to the law and procedures for 
income withholding of the jurisdiction whera the income 
withholdin9 order is 1~plemented. With respect to when the 

obll9or becomeg subject to withholdlng, however, the law and 

procedures of the jurisdiction where the support order was 
entered apply. 

Sec. 18, ~EW SECTION. 2S20.2S LIMITATIONS OM SCOPE OF 
PROCEEDINGS. 

1. Issues related to visitation, custody, or other 

provisions not related to the support. provisions of a support 
order are not grounds for a mot ion to quash, revoke, suspend, 
or gt:ay a withholding order. 
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2. Slopport orders shall not be modafied under a monon t.o 
quash d wathholdinq order. 

Sec. 19. N£'W SEC.'!..I9~· 2S20.l0 EX PARTE ORDER-- PHO­
VlSIONS FOR MEDICAL SUPPORT. 

An ex 1>4-cte order entered under t.hl9 chapter may also 

Lnclude prov•sions for enforcPm~nt of med1cal support when 
medical support provis1ons 4re included 1n the support ord~r. 
The ex parte order may req1.1tre 1ncome withholdlnq of a dollar 
a~ount for medical support or lmplementat1on of prov1s1on for 

dependent covera9e under a health benefit. plan pursuant to 
chapter 2S2£. 

Sec. 20. Sect1on 252E.l, Code 19q3, 1S amended by addin9 
the followLnQ new subsection: 

Nl"W SUBSECTl.~~!· 10. •order" means a support order ent~red 
pursuant to chapter 234, 252A, 252C, 252R, 598, 6008, or any 

other support chapter, or pur~uant to a comparable st.-1t.ute of 
c1 fort!iqn jurisd1ctlon, or an ex parte order entered pursud.nt 
to secticln 2S2E.4. 

Sec. 21. Sect1on 2S2E.2, Code 1993, 1s amended to read as 
follows: 

252E.2 ORDER POR ~EOICAL SOPPORT. 

~ ~~~-~~~ry-o~-a~ ~~ order 7 -p~r~aa~t-~o-ehap~er-z~•r 

2S2Ar-iSie;-S~8r-6888-or-any-other-ehapte~-of-the-ecd~-or 

p~~~"an~-~c-a-e~p~rabie-stat~~e-c~-a-foret~n-;tt~t~dtettcn 7 
rf!qu1r1nq the provuion of cove[aqe und~r a health benef1t 

plan is author nat lon for enrollment of the dependent it the 

df>pendent 1~ othP.rwise eliq1ble t.o be enrolled. The 

dependent'q, eliq1bllity and enrollment for coveraqe under such 
a plan shall be qovernP.d by all applicable terms and 
conditions, includlnq, but not limited to, eliqlbility and 

1nsurablll~y ~~andards. 7hP dPpendent, if ellqlble, shall be 
provided the samP coverage as t.hP obll(Jor. 

.!.:....._!_~(>_obligor shall tak~_!l~.!._a~'-~-~..9.'.Ui .. necessa~y to enr~p 

~~~--m~lnta_ln c~~"...!.!9~ .. 1!':1~,.~~--~ hf>alth benefit plan tor !'­

~~.P~~~~nt ~-~- the_ ob l.•9.~~ .• ~~~-~..!!!:...._~_n.£_~_11 fu t.u r~ .. .2.! act~s oJ 

~mp_l~Y.r:!~!l!_· 
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SL>c. 22. Section 252E.4, Cod~ 1993, i~ amended to read a3 

follows: 

252E.4 eeP~-8P ORDER TO £MPLOYBR. 

9he-ob!iqor-sha!i-toke-all-et~ps-neeessary-to-enroll-and 

~atntatn-eo~eraqe-~nder-a-health-benef~t-plan-for-a-dependent 

at-present-and-all-f~t~re-plaees-of-~~ploy~ent 7 -and-snail-aend 

a-eopy-of-the-order-reqairtn~-the-eoveraqe-to-the-obltqor~s 

el'!'lployer-: 
l-:--Wtthtn-ftfteen-deys-ot-entry-of-the-order,-the-obltqor 

ehsll-provide-•rttten-proof-to-the-obliqee-end-the-depsrt~ent 

tnst-the-reqtttred-eo•eraqe-has-been-obtained-or-that 
applteation-for-eoveraqe-haa-been-~ade• 

i.--Jf-the-obli~or-fails-to-pro•ide-written-proof-es 

~eqa~~ed-t~-~abseetio~-tT-a-eopy-of-the-order-for-~~dieel 

~ttppor t-~haH -be- fot"warded-to- t:he-obl t qo r J.e- eiiSployet"- by -t:he 

obli,ee-or-the-depertment~ 

l. When a su~~rt order reg~ires an obligor to provld! 

coverage undl!r a health benefit plan, the district court or 

the departmPnt may enter an ex parte o_rder directlns.__!!! 

ecnpl~fH to tak~ all actions necessary to enr9.!_U!!_2._~ligoL:.~ 

dep~ndent !or co~eraqe under a health bene[lt plan. 

h_ The obligee, d1strlct court, or department may for~.~rd 

either t.he support order contaj~he provision for coy_e_raqe 

1!~der a health b~ne!it plan or the ex parte __ order p~~vid.!~. for 

~ubsect~on 1 to the obllq~~·s employer. 

J. 9he This chapter shall be constructive notice to the 

ohl1qor of Pnforcement and further notice prior to enforcement 

is not required. 

4. The order requiring coveraqe h bindin9 on all future 

employprs or insurttrs if the dependttnt l.s eligible to be 

enrolled in the health beneflt plan under the applicable plan 

terms and conditions. 

Se-c. 2l. SE'ctlon 252E:.ll, Cod~ Jq<JJ, is amended ro read as 

follows: 

2S2£.ll ASSIGNMENT. 

• • 
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If med1cal assistance eo•et"e9~ 1~ prov1ded by the 

depart":npnt. to a dependent ~rsuan_t_ .. ~o chap_t_<;r. 2~~· nqht.s to 

medical suppor~ payments are aas1qned to the department 

p~rsaant-to-federal-re~alet~on~. 

SUBCHAPTER 1 

GENERAL PROVISIONS 

Sec. 24. NEW SE.~~~ON. 25211.1 PURPOSE ANI> !NTEN1'. 

~his chapter i~ lntended to prov1de a means for stat~ 

compliance wa.th the tederal Paftlily Support Act oE lq8e, 

requiring states to provide procedures for the r~view and 

adjustment of support orders belnq ~nforced under Title IV-0 

of the federal Social Secunty Act., and also to provide an 

expedited cr.odlt 1cat 100 process wh~n review and adJUStlllf>nt 

procedures are not requlred, appropriate, or appllcable. 

Actions under thi~ chapter shall be initlated only by the 

child support recovery unit. 

Sec. 25. NE~-~.F.CTIO~. 252U.2 OEPINI~IONS. 

As used ln this chaptf!r, unless the context otherwise 

requires "administrator", "caretaker", "court order", 

"department", ''dependent child", "medical support", •publiC 

assistance", and "responsibl~ person", mean the same a~ 

defined in '!lect.ion 252C.l. 

As used in this chapter, unless t.he context otherwise 

requl re-s: 

1. "Act" me<:tns the federal Social Security Act. 

2. "Adjustment"' applles only to the child support 

provisions of a support order and means either of the 

followinq: 

a. A chanqe in the atnount of chdd support ba!!.ed upon an 

application of thP. child support. guidellnes establi!lhed 

pursuant to section 598.21, s.ubsectwn 4. 

b. An add it ion o! or chanqe to provi.sions for ctedic<:tl 

support a!'O defined ln section 2S2E.l. 

1. "Child'' ntPans a <:hlld a., detined u1 sect1on 2S2B.l. 

(/) 
"T1 
(.) 
~ 
<D 



Senate File H'l, p. lS 

4. "Child support aqpncy" oeans any state, county, or 

local office or entity of another stat.~ that has the 

responsibility for providing chlld support enforcement 

services under Title IV-0 of the Act. 

5. "Chlld support recovery unit'" or "unit'" means the child 

suppon recovery unit created pursuant to sect a on 2S2B. 2. 

6. "Modification'' f!leans either of the following: 

a. An alteration, chanqe, correct ion, or t.ernunat1on of an 

exist1nq support order. 

b. The establishment of a child or medical support 

obtiqatlon in a previously established order entered pursuant 

to chapter 234, 252A, 252C, 598, 6008, or any other support 

proceeding, in which such support was not previously 

Pstabllshed, or in which support was previously established 

and subsequently terminated praor to the em.ancipation of the 

children affected. 
7. •parent• means, for the purposes of requesting a rev1ew 

of a support order and for being entitled to notice under thls 

chaptPr: 

a. The individual ordered to pay support pursuant to the 

ordPr. 

b. An lndivtdual or entity entitled to receive current or 

future support payments pursuant to the order, or pursuant to 

a current assiqnment of ~upport lncludinq but not li~lted to 

an aq~ncy o! this or any other state that ls currently 

providinq public assistance benefits to the child for whom 

support is ord~red and any child support agency. Service of 

netic~ of an actlon initiated tmd~r this chapter on dn agency 

is not requued, but: thf!' aqency may be advised of the acuon 

by other m~ans. 

B. "Publlc assistanc~" mPan$ henefits received in this 

state or any other state, under Titl~ IV-A (aid to dependent 

children), lV-E (foster care), or XIX (mPdLcaid) of the Act. 

9. "Review" means an objective ~valuation conducted 

through a proceeding before a court, adminLstrat.ive body, or 
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4n aqency, of LnformatLon necessary for the applLcation ot a 

state's mandatory chLld support qu1delines to determln~: 

a. The appropriate cronet.ary amount- of support. 

b. Provisions for medtcal support. 

10. ''State'' rneans "state" as deftnPd 1n scct1on 252A.2. 

11. "Support order" f!leans a "court orderft as def1ned 1n 

section 2S2C.l or an ord~r est4bl1shinq Support- entered 

pursuant to an admin1strat1ve or qunsL-judacLal process d 

authorized by law. 

Sec. 26. N~~ SECTION. 2528.3 SCOPE OF tHE AD~INISTRATIVE 

AOJUSTMF.NT OR HOOI~ICA7ION -- ROLE OF DISTRICT COURT IN 

CONTESTF.O CASES. 

l. Any action initiated under t:his chaptPr, 1ncluding any 

court hearing resulting from an action, shall be llmated 1n 

scope t.o the adjustment or modification of the chlld or 

medical support provisions of a support order. 

2. Nonsupport issues shdll not be considPred by the unLt 

or the court tn any action resulting undPr thls chapter. 

3. Actions initiated by the unit: under this chapter shall 

not be subject to contested cdse proceedings or further review 

pursuant to chapter 17A and resulting court hearings following 

certLflcation shall be an original hearing before the dist·rict 
<:ourt. 

Sec. 27. NEW SBC7ION. 2528.4 ROLE OP THE CHILO SUPPO~T 

RECOVERY UNIT. 

l. The unit fll<'IY adcninistratively adjust oc rrodify a 

support order ent.ered under chdpter 2J4, 2521\, 252C, S98, or 

6008, or any oth~r support chdptPr it th~ unit is providing 

enforceme-nt serv1ces pursuant to chapter 2528. The unLt is 

not requi r~d to Intervene to ddrninist rat avely adjust oc ruodlfy 

.1 ~upport order under thls dtdpter. 

2. The unit 1s a party to an action anLttated pursuant to 

thi"i chapter. 

J. The uni~ shall conduct a reviev to detPrm1ne whether an 

ad)ustmEOnt is appropr1ate or, upon the rt!quest of d parPnt or 
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upon the unit's own initiative, determine whethP.r a 

modificatlon is approprlate. 
4. The unit shall adopt rules pursuant to chapter 17A to 

~stahl ish t.he process for the review of requests fQr 

adjustment, the criterta and procedures for conducting a 

review and determining when an adJustment is appropriate, and 

other rules necessary to implement this chapter. 

5. Leqal representation o! the unLt shall be provided 
pursuant to section 2528.7, subsection 4. 

Sec. 2S. ~EW SEC~ION. 252R.5 PBES AND COST RECOVER~ FOR 

R&VIEW -- ADJUSTMENT -- HOOI~ICATION. 

thP. unit shall, consistent with applicable federal law, 
charqe the followlnq fees for providing the services described 

in this chapter: 

1. A parent ordered to provide support, who requests a 

review of a support order under subchapter ll, shall file an 

application for services and pay an application fee pursuant 

to Bection 2~28.4. 

2. A parent requt>stinq a serv1ce shall l>dY the fee 

&stabl1shed for that service as established under thls 

sub5ection. ~he fees established are not applicable to a 

parent who as a condition of eligibility for recelvinq public 

assistance benPfits has asslCJned the riqhts to child or 

medical support for the order to be rev1ewed. The followinCJ 

fees shall be paid for the following services: 

a. A fee for conducting the review, to bp pald at the t.irne 

the requ~st for review ls submitted to the unit. lf the 

request for review is denied for any r~ason, thP. fee shall be 

refunded ~o the parent maklnq the r~u~st. Any request 

submitted wlthout full paytnent ot the fee shall bP den~ed. 

b. A fee for a second revtew requested pursuant to SP.ctlon 

2528.17, to be pa1d at the tlme thP. req~o.~est for the second 

revlew 1s submitted to the unit. Any request '!Htbmit.ted 

"'l thout t~o.~ll payment of the fee shall be denied. 

• • 
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c. A fee for ac~111it'ies perfontted by the unit 1n 

assoc1at1on ;.nth a court hcdrinq req~o.~ested pursuant to ~~ction 

2S2H.8. 

d. A fee foe actlYlties p~cformed by the un1t in ~nter1nq 

an adrtunistratlve order to adjust support when nelt.hpr paren~ 

requests a court hearinq pur<Juant to section 252H.8. The te~ 

shall be paid durinq th~ post-r~Yl~W waitlnq period under 

section 2S2H.l7. If the fee is not paid in full durinq thf' 

post-rev1ew notice period, f~o.~rther action shall not be taken 

by the unit to adjust the order unless the p<trent not 

requ~stin9 the adjustlflent pays thP fee in full dur1nq the 

post-cevLew waitinq period. or unless the children affected by 

the order reviewed are currently receivin9 public ass1stdnce 

benefits and the proposed adjustment would result Ln eithPr an 

lncrease 1n the amount of support or in provisions for m~d1cal 

support for the children. 

e. A fee for conduct.inq a conference rP.quested pursuant to 

secuon 2>2H.2G. 

3. A parent who requests a revi(~w o( a support order 

pursuant t.o ~ection 2>2U.l3, shall pay dny service of process 

feP.s for service or attempted service of the notice r~uired 

in "~;Pct ion 252H. 11). The unit shall not. proceed to conduct a 

review pursuant to section 252K.l6 unt rl service of process 

fee<J have been paid ln tull. 'The service of process fee 

requirPrn~nt of thlc; subsection ls not .applicable to a pcHent 

who as a condition of eliqibillt.y foe public assi<;.tance 

benefits has asq,iqned the riCJhts to child or cr.edLcal support 

for thP. ordpr ~o be rPviewed. Serv1cP of process fees charged 

by a pPrson other than the 11n1t ar~ dlst inct from c1.ny othPr 

fees and recovpry of costs provldP.d for an thlS sect1on. 

4. 'ThP unit shall. con<;.istent with applicable fecl~rdl law, 

recover adm1nlstrc:tt !liP <'O"A.ts in P.XCPSS ot any fee5 colh!cted 

pursudnt to subsert lon'!; 1, 2. dnd 3 for providinq ~P.rvlce<> 

under thts chapter and shall adopt rul~s providing tor 

collect1on of fees for admin1strat1v~ costs. 

(/l ..., 
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~. The unit shall adopt rules pursuant to chapter 17A to 
P.Stabl1sh procedures and criteria to determine the amount of 
any fees spec1fied in this section and the admtnlstrative 

costs in excess of these fees. 

SP.c. 29. ~EW SECTION. 252H.6 COLLECTION OF lNFORMATION. 
The unit shall request, obtain, and validat~ tnfor~ation 

concern1nq the financial circu~atances of the parents of a 

child as necessary to determine the appropriate amount of 
support pursuant to the quidelines established in section 
sqB.21, subsection 4, including but not limited to those 
sources and procedures descr1bed in sections 252B.7A and 
252B.9. The collection of information does not const1tute a 
reviev conducted pursuant to section 252H.l6. 

Sec. 30. N!W SECTION. 252H.7 WAIVER OF NOTICE PERIODS 
AND TIME L[MJTATIONS. 

1. A parent may waive the thirty-day prereview wait1ng 

period provided for in section 2S2R.l6. 

a. Upon receipt o! signed requests from both parents 
wa1vlnq the prereview waltlnq perlod, the unit may conduct a 

review o.f the ~upport order prior to the expiration of the 
thirty-day period prov1ded in section 2528.16. 

b. If the p~rents jointly waive the pcereview waltlnq 
period and the order under review is subsequently adjusted, 

the ~igned statements of both parents wdivinq the waitanq 
p~riod ~hall be filed in the court record with the order 

adjusttn9 the support obllqation. 
2. A parent ~ay waive the post-review waitin9 pec1od 

provided for in sP.ct.ion 2528.8, subsection 6, foe a court 
hearin9 or in section 2528.17 for requesting or a second 
rev1ew. 

a. Upon receipt of !'1l9ned requests fran both parents 
subject to the ord€'r reviewed, waivin9 the post-revlew waiting 
period. the unit may enter an administrative order ad)ustinq 

the support order, 1f approprlatP., prior to the expiration of 
the post-review waitinq period. 

• 
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b. If l:hP. parP.nts 101ntly wa1ve the post-rP.view waltlnq 
per1od and an adlt'lntstrative ocdP.c to adJUSt the support order 
is P.ntPced, the S19ned statements of both pc1rents waivlnq the 
wait inq period shall be filed 1n the court record wtt.h the 

adrt~:ini!'>tcative ocdec adjust.inq the support obUqcltton. 

3. A parent may wa1ve the time limttattons establtsh~d 1n 
section 2S2H.8, subsection 2, for requesting a court hearinq, 
or an sPct ion 252H. 20 for requestlnq a conference. 

a. Upon cec~1pt of siqned requests from both pdrents who 
dre subject to thP order to be mod1fiP.d, wa1v1nq the tlme 
limitations. the unit may proceed to Pnter dn ad~inlstrative 
modlflcat1on order. 

b. If' the parents Jointly Ya1ve the time llmttcll: ions and 

an administrat1ve nodification order is entered under this 
chapter, the siqned stdte~ents of both parents walvlnq the 
time limitations shall be filed in the court record wtth the 
ad~inistralive modification order. 

Sec. 31. NEW SECTI~. 2S2H.8 CERTIFICATION TO COURT -­
REARING -- DEFAULT. 

I. P'or actions .i.n1tiated under !>Ubchaptec II, elt.h~c 

pdrent or the unit may ceque~t a court hearin9 within th1rty 

days from thP. date of issuance of th~ notice of decisaon under 
section 252H.l6, or Wlthin ten days of the date of issuance of 

th!P.' second noticf> of dPcision undet section 2C0,2H.l7, whichever 
is later. 

a. A court heartnq shall not be granted if' the rev1ew 
re~;ult.ed in ~1 dPtP.rl"lnataon that the adJuStment was not 
approprlc\tP. 

b. If ~ court. hearing is not qranted pursuant to pardqraph 

"a''• a party rPtains the nght to fllP •1 mod if lcat 1on action 
upon thP pctny's own Initiative. 

2. For actions initiated under subchdptfH III. e1ther 
parent or the unit may request a court hearinq within the 

latest of any of the f'ollowinq tirre periods: 
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a. Twenty days from the date of successful secv1ce o! the 
not1ca of antent to ~edify required under sect1on 2S2H.l9. 

b. Ten days from the date scheduled for a CQnference to 

discuss the modifica.t1on action. 
c. Ten days frcn1 the date of issuance of a second not: icc 

of a proposed moddicaUon action. 
3, The time limitations for requestinq a court hearing 

under this section may be extended by the unit. 
4, If a timely wr itt: en r@'quest for a heanng is received 

by the unit and the granting of the request is not precluded 
pursuant to subsection 1. a hearin9 shall be held 1n d1st.r1ct 
court, and the un1t shall certify the matter to the distr1ct 
court in the county in Which the order subject to ad)ust~ent 
or modification is filed. The certification shall include the 

following, as applicable: 
a. Copies of the notice of intent to rev1ew or not1ce of 

intent to modify. 
b. The return of service, acceptance of service, or &lC)ned 

statement by the parent requesting review and adiust~ent 

waiving service of the notice. 
c. Caples of the notice of decision and any revised notace 

as provided in section 2~2H.16. 
d. Copies of any written objections to and request for a 

second revie~ or conference or hearing. 
e. r~pies of any second notice of declslon issued pursuant 

to section 2520.17, or second notice of proposed mod1flcation 

action Issued pursuant to section 252R.20. 
f. Copies of any financial statements and supportinq 

documentation provided by the parents. 
q, Copies of any complltation worksheet prepared by the 

unlt to determtne thE' atnOunt o( support calculated usinq the 
m4ndatory child support qoidel1n~s e~tahlished under section 

~98.21, subsection 4, 
c;, The court shall SE>t the mattPr !or hearinq and notJ.Cy 

the parties of the UmP. and place of the hear1nq. 
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6. For actions 1n1tlat~d under subchapter 11, a. hcannq 
shall not be held for at least th1rty-one days followtnq thp 
date of is'luance of the notice of decis1on unless the parents 
have jointly wa1ved, 1n writing, the thirty-day post·r~v1ew 
period. 

7. Pursuant to section 252H.3, the district coort. shall 
review the rn.att.cH as an oriqinal heari.nq before the coort. 

8. Issues subject to review by the court 1n any hear1nq 
resultinq frorn an action initiated under this chapter ~hall bt' 

limited to the issues identified In section 2S2H.J. 

9, Notwithstandinq any other law to the contrary, 11 more 
than one support otder exist~ 1nvolving children with the ~ame 
leqally established parents, one hearinq on all of the 
affected support O(ders shall be held in the district court 1n 
the county where the unit files the action. For the purposes 

of this sub~ection, the distr1cl court hearing the mdtter 
shall have jurisdiction over all other support orders entered 

by a court. of this state and affected under this subsection, 
10. The court shall establish the amount of child support 

pursuant to section 598.21, sub~eclion 4, or med1cal support 
pursuant to chapter 252E, or both. 

11. If a party fails to appear at thP hearinq, upon a 
showinq of proper notice to the party, the cou't may find the 

party in default and enter an appropriate order. 
Sec. 32. NE:W S_~_f!ION. 252H.9 Flt..ING AND DOCKETING OF 

AD~INISTRATIVF. AnJUSTMENT OR MODIFICATION ORDER -- ORDER 
EFFECTIVE AS DIS~RICT COURT ORDER. 

1. If rlately request- for a COllrt. hearing 1s not made 
pursuant. t.o section 2S2R.8, thP. unit shall prepare and presl"nt 

an admtnistrativl? order tor ad)ustment or modif1cation. as 
appilcahif>', tor rf>vie·J and dpproval, ex pacte, to the dlstrict 
court where the orde-r to bco adju~;tl?d or modlftPd is f1led. 

2. The unlt. shall detPrmtne thP appropriate amol.lnt of the 
ch1lcJ ~upport obllqatlon uslnq the current ch1ld support 
qutdPlllle>S e~tahlisnPd purc;uaot to <;Pet ton ')98.21, sutlsf>ction 

(/) 
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4, and the criteria establlshed pursuant to section 2528.7A 

and shall determine the provisions for medical support 
pur9Udnt to chapter 2S2E. 

J. Th~ administrative order prepared by the unit shall 

specify all of th& following: 

a. The amount of support to be paid and the mannar of 
payment. 

b. The na~e of the custodian of any child for whom support 
is to be paid. 

c. The name of the parent ordered to pay support. 
d. The name and birth date of any child for whom support 

is to be paid. 

•• That the property of the responsible person 1s subJect 

to collection action, 1ncludin~ bot not limtted to waqe 
withholding, qarnishment, attachment of a lien, and other 
methods of execution. 

f. Provisions for medical support. 

4. Supporting documents as described in section 2S2H.8, 

subsection 4, may be presented to the court vith the 

administrative order, as applicable. 

5. Unless de!ecte appear on the face of the order or on 

the attachment~, the district court shall approve the order. 
Upon fillnq, the approved order shall have t.he same forcP., 

effect, and attributes of an order of the district court. 

6. Upon flling, the clerk of the district court shall 

enter the order ln thE" Judgment docket and judqment 1 ien 

index. 

7. A copy of the order shall be sent by ce9ular mail to 

each parent's last known address, or if applicable, to the 

la!'!t known address of the parent's attorney. 

8. The order ls final, and action by the un1t to enforce 

and collect upon the order, including arrearaqes and medical 

support, or both, rnay be taken from thE" date of the entry of 

the ord~r by the distrlct court. 

• 
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S~c. JJ. NCW S~~~IQ_~. 2S2H.l0 EPFECfiVE DATE OF 

AOJUSrMENT -- Y.ODIPICATION. 
Pursuant to sect 1on sq8.21, ~ubsection 8, any 

adaunistrative or court ordtH resultinq from an acuon 

in it iared under this chapter may be made retroactive only to 

the dat.P that all partie~ were successfully served the notLC(! 

required under section 252A.lS or section 252H.l9, as 

applicable. 

Sec. 34. ~~SECTION. 252H.ll CONCURRENT ACTIONS. 

This cllapter does not prohibit or affect the abiltty or 
right o_f a ~Mrent. or the parent's attorney, to tllP. a 

modiflCdtion act1on at the parent's own ln1tiat.1ve. lf a 

modiftcat1on action is ftled by a parent concern1nq an order 

for ...,hich an actl.on has been initiated but has not yet bE>Pn 

completed by the unit unde-r t:hi~ chapter, the unlt shall 

terminate any action initiated under this chdpter, sub}ect to 
t.he following: 

1. t'he modif1caU.on action filed by the par~nt must 

address the same issues as the action tnltlated under th1~ 

chapter. 

2. If the modLfication action filed by the par~nt l!\ 

stJhsequently dismissed before beLnq heard by the court, the 

unit shall continue the actlon previously 1nit1ated under t:hLR 

chapter, or 1nltlate a new action as follows: 

a. If the unit previously initiated an action under 

subchaptPr II, and hi'ld not issued a not.ace of deci~ion as 

requHed under sect wn 2S2K.l6, the unit shall proceed as 
follOW!;: 

(1) If noricP. o( intent to review was served ninety days 

or lPss prior to thP datP. the modification act.wn flled by the 

parPnt is dismi~~;P.d, the unit shdi! complete the revLew and 

issue the not leE" of dec-uuon. 
(2) If thE" rnochfication dl<;twn flied by the parent 19 

dlsrntssP.d morE" than ninety days .aft"Pr the onginal nol ice of 
intent to reviPw wac;. c;.Prved, the unit shall serve or tssu~ a 

new not1C'e of intent t.o rPviPw ~nd conduct thl! review . 
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b. I! the unit previously initlated an acuon under 

subchapter II and hdd 1ssued the notice of decLslon as 
required under section 252R.l6, t~e unit shall proceed as 

follows: 
{1) If the notice of dec1sion was issued ninety days or 

Less prlor to the date the modlCication action filed by the 
parent ls d1smissed, the unit shall request, obta1n, and 
verify any new or different inforiD<ltlon concerninq the 
financial clrcunstances of the parents and 1ssue a revised 
notice of decision to each parent, or if applicable, to the 

parent's attorney. 
(2) If the m.odiflcatlon action filed by the parent is 

dismissed more than ninety days after the date of issuance of 

the not lee of decision, the unit shall serv@ or issue a new 

notice of intent to review pursuant to section 2S2B.l5 and 

conduct a review pur~uant to section 2~28.16. 
c. [f the unit previously initiated an actlon under 

subchaptPr HI. t.he unit shall proc~ed as follows: 

(1) If the modification action filed by the parent is 

dismissed more than ninety days after the oriqinal notice of 

intent to ~odlfy was served. the un1t shall serve a new notice 

of intent to modify pursuant to section 2528.19. 
(2) If the modification action filed by the parant is 

dismissed n1nety days or leso~; after tl"le oriq1nal notice of 

intent. to modify was served, the unit shall cotGplete the 

oriqinal modtticatlon action tnltlated by the unit under this 

subchapter. 
(1} Each parent shall be allowed at least twenty days !roCD 

the date the administrative modaficatlon action is reinstated 

to reque~t a court hearinq as provided for in section 252H.8. 
3. [fan action initiated under th1s chapter is tercnlnated 

as the result of a concurrent modificatiOn actl.on flled by one 

of the p.uents or the parent's attorney. thP. unit shall advise 

eactl parent, or i.f applicable thE' parent'q, attorney, in 

writlnq, that the act1on has been t~rmlnated and the 

• , • 
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provi~1ons of subsection 2 of thlfl sect.aon for cont1nuing or 

1n1tiating a n~w action under this chapter. The notice shall 

be issued by reqular mail to the last known mallsng address of 

each parent. or if applicable, each parent's attorney. 

4, If an action initiated under this chapter by the unit 

is terminated as the result of a concurrent act1on filed by 
one of the par~Pnts and is subsequently re1nstatcd becc~.usc the 

111odificaUon action f i li!!d by t".he parent 1s dumis5ed, the unit 

shall advise each parent, or if applicable, each pdrent'a 

attorney. 1n writinq, that the unit is continu1ng t.he prior 

administrative adjustment or modiflcat10n act.1on. Th~ not1ce 

shall be assued by regular mail to the last known ma1llnq 

address of each parent, or if applicable, each parent's 

attorney. 
SUBCIIAP'TER I I 

REVIEW AND ADJUSTMENT 

Sec. 35. NEW SECYION. 2~1H.l2 SUPPOR'T OROERS SUBJECT TO 

REV I EK AND ADJUSTMENT. 
A suppott order tDeetinq all of the following conditions 1:1 

eliqible for review and adjustment under this subchapter • 

l. The suppott order is subject to the jurlsdictton ot 

this state for the purposes of adjustment. 
2. 'The support order provides fot the onqoinq support of 

at leac;.t onP child under the age of etghteen or a ch1ld 

between thP. ages of eiqhteen and n1net..een who has not yf!t 

graduated fr()rn high school but who 1s reasonably E-xpected to 

qraduat.P. from high ~chool bPfore attaining the age of 

nineteen. 
J. 'The ongoing support. tor at least one child described 1n 

subs Pet lon 2 cont inuP.s, under t.hP. terms of the order, b~yond 

Oct.obP.r ll, 1q91. 
4. ThP un1t ls providlnq enforcPment services (or the 

onqoinq support obllq.tt.l.on pursuant to cha!)ler 2S2B. 

Sec 36. Nfo:W !?!=C'Tl9B· 2';21Lll RIGHT TO REOUEST RF:VIEW. 

en ..., 
(,) 
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<D 



Senate F1le 349, p. 27 

A parent shall have the riqht to request the review of a 

support order for which the unit is currently providLng 

enforcement services of an ongo1nq child support obl1qat1on 

pursuant to chapter 2528. 

Sec. 37. NEW SECTION. 2S2R.l4 RBVIEWS INITIATED BY THE 
CBILD SUPPORT RECOVERY UNIT. 

1. The unit shall periodically initiate a review of 

sup~rt orders meeting the conditions in section 2S2R.l2 1n 
accordance with the following: 

a. The ri9ht to any ongo1nq child support obliqation is 

currently assiqned to the state due to the receipt of publlc 
assistance. 

b. The rlqht to any ongo1ng medical so.Jpport obliqat Lon i& 

currently assigned to the state due to the receipt of public 

assistance unless: 

(1) The support order already includes provis1ons 

requirtnq the parent ordered to pay child support to also 

provide medical support. 

(2} The parent entitled to recetve support has 

sati5factory health insurance coverage for the children, 

excluding coveraqe resu1t1nq from the receipt of public 

assistance benefits. 

2. The unit shall periodically initiate a request to a 

child support aqertcy of another state to conduct a review of a 

'SUpport order enterf!d in that state when the right to any 

ongoin9 child or nedlcal support obligation due under ttle 
order ls currently aqsignPd to the state of Iowa. 

J, The unit shall adopt rules establishing criteria to 

determine the appropriateness of lnltiating a review. 

4. The unit shall initiate rPvi•ws under this section in 

accordancP wlth the fedf!ral Family Support Act of 1CJ81L 

Sec. 38. NEW SECTION. 2S2R.l5 NOTICE OF INTF.NT TO REVI~ri 
ANO ADJUST. 

1. Vrlor to conducting a reviE-w of a support order, the 

unit shall issue a notice of intent to review and adjust to 
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each parent, or tf appllcable, to each parent's attorney. 

Rowevec, notLce to a child support agency or an aqPncy 

entitled to receive child or medical support payments as the 

result of an assiqntti.Pnt of support rights 1S not requirPd. 

2. Notice shall be served upon E-ach parPnt in accordancE> 

with the rulP.s of CLvtl procPdure, except that a parent 

request1nq a review pursuant to section 2S2H.lJ ~ay waive the 

riqht to personal servtce ot· thP nottcP in wntinq and acc~pt. 

service by reqular mail. If lhe sPrvice by reqular matl does 

not occur wtthin ninety days of the written waiver of personal 

service, personal service of the notice LS required unles~ a 

new wa1vPr of personal SPrvice lS obtatned. 

3. The unlt shall adop~ rules pursuant to chapter 17A to 

ensure that all of the following are lncludP.d in t.he notlCP; 

a. The leqal basts and purpose of the act1on. 

b. Information suff1cient to identify the a[fected pdrties 
and the support order or orders affected. 

c. An explanation of the proc~dures for determini.nq child 
support dnd a request foe findncial or income inforAdtton as 

nP.cessary for appl~cation of the ch1ld support gu1dellnes 

established pursuant to sect ion 596.21, subsection 4. 

d. An explan.ttlon of the legal riqhts and responslblllt.les 

of the affected parties, including the tLme frdmes 1n which 
the partiE-s must act. 

e. CritPria for determanlnq approp.r1atene~s of an 

adjustmP.nt and a stdtf!;':'IPnt that the unit will us~ l.he child 

support quidP.llne-s E"Stabli~hPd pursuant to sectton ~j98.2l, 

subs~ction 4, and the provisions for mP.d1cal support pursuant 
to chapter 2S2r. to adju~Jt t.hP order. 

f. Proc~durE>s for contestin9 the action. 

9· An PXplAnatlon of the nqht to request a court heArinq, 

and the appllcabl«> t !me frampc;. and procedures to follow in 
requE"stlnq a court h(>arinq. 

h. Other information as appropr1atE>. 
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Sec. 39. NEW SECTION. 252H.l6 CONDUCTING TRE REVIEW -­

NOTICE OF DECISION. 
1. 7he unit shall conduct th~ review and determine whether 

an adjustment is appropriate. 
2. Unless both parents have waived the prereview notice 

period as provided for in section 252R.7, the review shall not 
be conducted for at least thirty days from the date both 
parents wPre successfully served with the notice req~.ured in 

section 2528.15. 
J. Upon completion of the review, the unit shall 1ssue a 

notice of decision by regular mail to the last known address 
of each parent, or lf applicable, each parent's attorney. 

4. The unit shall adopt rules pursuant to chapter 17A to 
ensure that all of the followin9 are included in the notice1 

a. Information sufficient to identify the affected parties 

and the support order or orders affected. 
b. A statement indicating whether the unit finds that an 

adjustment is appropriate and the basis for the deter~lnation. 

c. Other information, as appropriate. 
5. A revised notice of deci~ion shall be issued Yhen tha 

unit receives or becomes aware of new or different information 

affectinq the results of the review after the notice of 

decision has been issued and before the entry of an 

adrninlstrat1ve ordPr adjustinq the support order, when new or 

d1fferent. informal ion is not received i.n conjunction with a 

request f6r a second revieY, or subsequent to a request for a 

court hP.aring. H a revised noti.ce of decision is issued, the 

time frarnJ:>s for requestin!iJ a second review or court hearinq 

shall apply from the date of assuance of t.he revised not lee. 

SP.C. 40. ~ SEC'l'Iq_~. 252H. 17 CHAI.LENGlNG 1'AE NOTICE OF 

OECIS[ON -- SECOND RF.V[EW -- NOTICE. 
1. Each parent shall have the riqM to chdllenqe the 

noticP of decision issuP.d under section 2S2H.l6, by requesting 

a qecond revlew by the unit. 

• 
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2. A challenge shall bl" submitted, 1n wrltlng, to thP. 

local child support office that issued the notice of dec1sion, 

within the following time frames; 
a. I( the notic~ of decision indic11.tes that an adjustrn.l"nt 

is not appropriate, a challenge shall be subm1tted v1th1n 

thirty ddys of the date of issuance of the not.1ce. 

b. If the notice of decLslon ind1cates that on adJuotrnent­

ls appropriate, a challenqe shall be submltted within ten day9 

of the lS!';uance of the notice. 

3. A parent challenqinq the notice ot dPCLSion shall 

submit any new or different information, not prev1ousty 

considered by thl" unit in conducting thl" rev1ew, wlth the 

chall~nge and request for second review. 

4. A parent challenging thl" not1ce of decision shall 

submit dny required fel"S wlth t.he challenge. Any request 

subcnit.ted without full payment. of the required fel" shall be 

denied. 
5. If a tlml"ly challenge along with any necessdry fee 1s 

received, the unit !>hall issue by requldr !ll4il to the last 

known addrP.ss of each parent, or if applic4ble, to edch 
parent•s attorney, a notice that: a second revaew Yl.ll be 

conducted. The unit shall adopt rules pursuant to chapter 17A 

to l"OSure that all of the following are' Included in the 

notice: 
a. A state~ent of purpose of the second review. 

b. Information sufficient to identify the affected parnes 

and the support order or order~ affected. 

c. A statern.~nt of the information that is eliqLble Eor 

consldPratlOI\ at thP second rev1ew. 

d. The procedurf"s and t1m~ frttrn.es ln cundoctinq and 

complPUnq a second rev1ew, indudlng a st.ater.'l~nt that only 

one second revieY shall be- conducted as the rPsult of a 

chdllenge received f'rom e1ther or both parents. 

e. An explanat 10n of tht~> r iqht to ceqlu>St a court hecH LtlCJ, 

dnd the applicable timP tramP~ ~nd procPdures to follow 1n 

rf'quec;t.Lnq a court hear1nq. 

(/) ., 
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f. Other information, aa appropriate. 

6. The unit shall conduct a s~cond rev1ev, utilizlnq any 

new or additional information provided or available '1nce 

issuance of the notice of decision under section 2S2H.i6, to 

determine ~hether an adjustment is appropriate. 

7. Upon completion of the revhw, the un1t shall issue a 

second not1ce of decision by reqular mall to the last kno~n 

address of each pdrent, or if applicable, to each parent's 

attorney. the unit shall adopt rules pursuant t.o chapter l7A 

to ensure that all of the followin9 arP included in the 
notice: 

a. Infor~dtlon sufficient to identify the affected parties 

and the support order or orders affected. 

b. The unit's findin9 resultlnq from the second review 

ind1cating whether ~he unit finds that an adiustment u 

appropr 1ate, the basis tor the det.errDination, and the impact 

on the first review. 

c. An explanation ot the right to request a court hearinq, 

and the applicable time frames and procedures to follow in 

requestinq a court hearing. 

d. Ot.her information, as appropriat.~. 

8. If the deter111inat.ion resulting from the first review is 

revised or reversed by the second review, the followinq shall 

be issued to each parent along with the second notice of 

decision and the aMount of any proposed adjustment: 

a. Any upd~ted or revised financial statements provided by 

either parent. 

b. A computation prepared by the local child support 

office issuing the notice, demonstratinq hov the amount of 

<>upport du.- under the child support guidelines was calculated, 

and a cornparl<>on of the newly computed amount with the current 

support obligation a~ount. 

SUBCHAPTER [ 1 I 

NA~INISTRATIVE HODIYICATION 

• 
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Sec. 41. ~~~ ~F.CTI~~· 2S2H,l8 OROF.RS SUBJHCT tO 

ADMINISTRA7IVE MODIFICA~ION. 

An order t"'leP.t.1ng allot thf> follow1nq condl.tlOn!'. •s 

eliqlble for adn1n1strat1vc mod1f1cation under this 

subchclpter, 

1. 1'h~ ord~r as subJect to the ,;urlschctlon of this stat(> 

for the purposes of modif1cation. 

2. The unit 1s prov1d1nq 9erv1ces pursuant to chapter 

2528. 

3. The child WdS conceaved or born durinq a ~arrJage or 

pat~rnity has been leqally established. 

4. Review and adJustment serv1ces pursuant to subchaptPr 

II are not required or are not appllcable. 

Sec. 42. Nf:'~ SECTION. 25211.19 Nc>riCE Or INTEt.'T TO 

MODIP'z'. 

1. The unit shall issue a not1ce of antcnt to ~odtty to 

each parent. Notice to a child support a9cncy or an aqency 

entitled to receive child or medical support payments as the 

result of an assignment of support rights ts not required. 

2. the notice shall bP served upon each parent 1n 

accordance with the rules of civil procedure. ThP unit shall 

adopt rules pursuant to chapter 17A to ensure that all of the 

followinq are included in the notace: 

a. The lcqal ba~ns and purpose of the action. 

b. Informat ton suff1c1ent to idf>nt.lfy the aftected parties 

and the support. order or orders affected. 

c. An explanat.1on of t.he procedures for detcrmaninq ch1ld 

support and a request for financ1al or 1ncome inforrnat1on as 
nPcPssary for applicdtion of the child support quideltne~ 

P.stabl1shed pursuant to sect Lon 598.21, subsectaon 4. 

d. An P.xplclnation of the leqdl riqht~ and r~sponslblllttes 

of thP affected part1es, 1ncludinq the tine frames in wh1ch 

the partles IN18t act. 

t>. Procedures for conte~tinq the action throuqh a 

confPrf>nCf> or a court. hualinq. 

f. Oth~~>r inforrt"at.ion, as apptopri<~le . 



~ 
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Sec. 43. NEW SECTION. 2528,20 CONFERENCE -- SECOND 

NOTICE AND PINOtNG OF FINANCIAL RESPONSIBILITY. 

1. Each parent shall have t.he right to request a 

confer~nce with thP office of the unit that issued the notice 

ot intent to modify. The request may be made an person, Ln 

writing, or by telephone, and shall be rnade wathin ten days of 

the date of succe8sful service of the notice of intent to 

modl!y. 
2. A parent requ~stinq a conference shall sub~it any 

required feP' no lat~r than the date of the scheduled 

confer~nce. A conference shall not be held unless the 

require~ fpe is paid in full. 
3. Upon a request and full payment of any required fee, 

the office of the unit that issued the notice of intent to 

modify shall schedule a conference with the parent and advis~ 

the parent of the date, tim~, plac~, and procedural aspects of 

the conference. The unit shall adopt rules pursuant to 

chapter l'IA to apeclty the manner in which a conference is 

conducted and the purpose of the conference. 

4. Follow1.nq the conference, the office of the unit that 

conducted the review shall issue a second notlce of proposed 

modification and finding of financial responsibility to the 

parent requesting the confPrence. 'rhP unit shall adopt. rules 

pursuant to chapter 17A to 4"'nsure that all or the following 

are included in the notice: 
a. Information sufE1c1ent to identify the affected parties 

and the support order or ordprs affected. 

b. tf the unit wLll continuP or terminate the action. 

c. Procedures for contesting the action and the applicable 

time frames for actions by the par~nts. 

d. Other lnformatLon, as appropriate. 

Sec. 44. Section 598.21, subs~ction 8, unnumbered 

paragraph 2, Code 1993, is arnendPd to rP.ad as follows· 

A modifJ.cation of a support order ent~red under chapter 

2l!J. 2S2A, ei'Utpt-et" 252C, bOOR, or th 1 s chapter !...Q.!_.~~!.!!.~ 

!. 
Senate Fale 349, p. 14 

~uppor_~_chap~~L9.L2!PCee4_!.._!!S between partiPs to the order lS 

voi.d unless the cnodLf.Lcauon is approved by the court, after 

proper notice and opportun1ty to be heard is qiven to all 

parties t.o the order, and entered as an order of the court. 

If support p~ym~nts have been assLqned to the department of 

human services pursuant to sect.Lon 234.3.!!_ 239.), or 2~2_£.11,_ 

the department shall be considered a party to the support 

order. HodLfications of orders pertalnlnq t.o child custody 

shall be rnade pursuant to chapter 598A. !f the petition for a 

nodification of an order perta1ninq to child custody asks 

EHthE"r for ]oint custody or that JOLnt. custody be mod if i~d to 

an award of sole custody, the modiflccltion, if any, shclll be 

made pursuant to section 598.41. 

Sec. 45. Section 598.21, subsection 9, Code 1993, Ls 

amended to read as follows: 

9. Notwithstandin9 subsection 8, a sub~tantial chanqe of 

cHcumstances exibtS when the court order for chald guppocl 

«iP•Mt:es ~ by ten percent or more frol'l1 the amount which 

.... auld be due pursuant to the most current chJ.ld support. 

9uldel1nes established purguant to gubsection 4 2.!....J:.h~ ___ q_l;>llgo__r. 

h~_s a.cces_!!~~-e:alth benefit p~~!:!..t......!!!! .. cur re'.:'.~-~-~~-.-~Q!. 

!l:!E~_rt doe~_not. con_t~~ovisiOfi!> . ..!£!....!n.~dical_~~~nd 
the dependE'nt.s <!LE' not covered by a health t?~nefit plan 

provide~ t?Y ~~~~ iqP.e ~ exclu~_!_n...9.....£Q.':'.~.~~!..PUrsua!l_~ . .!2 
chap_~.e.f._. 24 9A ~!~!llP~~ abl.£. .. ~_tatute __ . ?..L..!_~. ore i gn 

]urisdictL~~· 

Thls. ba_!'>~r cr.odl f.~£at ion 1'> appl ~cable_.~_e:t.i.t ions 

fil~d on. or afte .. r.~_l, 1992, not.vit~_!?tan~~!:1~.!:_hP.r th~ 

9._~ ide 1 i ne_~ _ pcesc~ .. i bed by c;ubse~~-1_9..1! 4 ver_Ll:l.~!...c! ____ !D 

est_ab~ ish 1 nq ____ t~.P cur ~-!'~~~O_l!nt oL.!l~I?E.2!..t~=- Upon app l \cat LOn 
for a f!lodification of an ocdpr for child support. wl"'~r~ !.?.!. 
whic~ services are be1nq receiv~d pursudnt to chaptP.r 2~28, 

the court shall set the amount of child o;uppon based upon the 

rnost current chlld support quidelLnes estahl1shed pursuant to 

subsect 1 on 4 '-·-inc lud_i~g_p.!...2._'.(_~ "> 1 ~r!.~_l:2.!.___ncd _1 Cd 1 ~.!!!?Pi?!.! 

(/) .... 
(,) 
~ 
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purs~!IU? chapt~.L-2.?1.~· The child support rf>covery urnt 
shdll, 1n subr.:~itting an e~pplicatton for modification or 

ad.J~~t__!Oen_! of dn ord~r for support, employ additional cr1t.Praa 

and procedures for-the-rev~ew-and-ad;~st~ent-cf-,app~rt 

owardsr ~vided 1n chapt~r 252~ an~ as Pstabllshed by 
rule. 

Sec. 46. Section 598,21, Code 1993, is amended by addlnq 
the !oltowinq new subsection: 

NEW SUB~~ION. 9A. Notwithstandinq any other provision 

of law t.o the contrary, when an application for modification 
or ad)ustm~nt of support is submitted by the child support 

recovery unit, the sole issues which may be considered by the 

court in that action are the application of the guidelines in 

P.~tabllshinq the a~ount of support pursuant to section 598.21, 
subsection 4, and provision for medical support under chapter 

252E. Issues related to custody, visitation, or other 

provisions unrelated to support shall be considered only under 

a s~parate application for mod1tic~t1on. 

Sec. 47. Sections 2520.12, 2520.13, and 2520.14, Code 

1993, are repPaled. 

Sec. 48. ADOPTION OY EMERGENCY RULES. The departnent of 

human services may adopt rules und~r sPction 17A.4, subsection 
l, to implement chapter 252H. The rules shall become 

effectlve immediately upon filing pursuant to r,ection 17A.S, 
subsection 2. unless a later effective date 1s specified in 

the rules. Rul~s adopted in accordance with this para9raph 
shall also be publishPd as a notice of lntend~d action as 

provided in section 17A.4. If the department deterraines that 

rules are necessary to clarify section 2~18.4, subsection 2A, 

the departraent may proceed to adopt rules in the ~anner 
provided for ln this section. 

Sec. 49. IKPLEHBtn'ATION. In .i.mplementinq section 2529.4, 
subsectton 29, the department of human serv1ces shall consider 

r~covery of costs from both th«> custodial and noncustodial 
parents. Identif.tcataon of co!4ts to be recovered and thE" 

• 
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ddoption of rul~s may be completed 1n stages. The depart~ent 

shall q1ve notlC«" of 1nt.ended act.1on for tn1t1al rules by Jun~ 
30, 199S. 

Sec. 50. £t'FECTIVE AND RETROACTIVE APPLICABILIT'i OA1'ES. 
1. Sectaons 7, 48, 49, and Uas section of thls Act., beinq 

deP.med of iiMiediate importance, t.akP. effect upon enactment. 

2. Sect1on 4S of this Act, be1nq deem(!d of tmmediat.C' 

importance, takps effect upon enactment and applies 
retroactively to July 1. 1992. 

----------
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