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SENATE FILE 3~ 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 183) 

(t~-0 
Passed 
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Senate, Date 3/:J3/'f3 Passed House, 

Ayes '-/ q Nays D Vote: Ayes 

Date ------------

Nays ------

An 

BE 

Approved ~ cQ 5'/ I t?Jtf? 

A BILL FOR 

Act relating to domestic abuse, expanding the definition of 

domestic abuse, and providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY Of THE STATE OF IOWA: 

SENATE FILE 342 
S-3192 

1 Amend Senate File 342 as follows: 
2 1. Page 1, line 14, by striking the word "five• 
3 and inserting the following: •two•. 

By HARRY SLIFE 

S-3192 FILED MARCH 23, 1993 
ADOPTED 

23 
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s.r. Uz., H.F. 

l Section 1. Section 236.2, subsection 2, Code 1993, 1s 

2 amended to read as follows: 

3 2. "Domestic abuse" means committing assault as def1ned in 

4 section 708.1 under e~e~er any of the following circumstances: 

5 a. The assault is between family or household members who 

6 resided together at the t1me of the assault. 

7 b. The assault 

8 divorced from each 

9 of the assault. 

is between separated spouses or persons 

other and not res1ding together at the time 

10 c. The assault is between persons who are parents of th~ 

ll same minor ch1ld, regardless of whether they have been married 

12 or h~ve lived together at any time. 

13 d. The assault is between persons who have been fam1ly or 

14 household members resid1ng together within the past five years 

15 and are not resid1ng together at the time of the assault. 

16 Sec. 2. Section 236.3A, subsection 2, Code 1993, 1s 

17 amended to read as follows: 

lR 2. The clerk of the district court shall furnish the 

19 required forms to persons seeking protective orders through 

20 pro se proceedings pursuant to this chapter. The clerk may 

21 furnish information to a person to enable the person to 

22 complete the forms. 

23 Sec. 3. Section 236.3A, Code 1993, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. 3. The judicial department shall provide 

26 training for 

27 thea duties 

28 Sec. 4. 

the clerks of the district court in fulfilling 

pursuant to this sect1on and this chapter. 

Section 236.4, subsection 1, Code 1993, is amended 

29 to read as follows: 

30 1. Within te~ fifteen days after commencing a proceed1ng 

31 and upon notice to the other party, a hearing shall be held at 

32 which the plaintiff must prove the allegation of domestic 

33 abuse by a preponderance of the evidence. 

34 Sec. 5. Sect1on 236.4, Code 1993, is amended by add1ng the 

35 following new subsection: 
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1 NEW SUBSECTION. 7. A magistrate may enter or extend 

2 temporary orders pursuant to this section. 

3 Sec. 6. Section 236.6, subsection 1, Code 1993, is amended 

4 to read as follows: 

5 1. When the court is unavailable from the close of 

6 business at the end of the day or week to the resumpt1on of 

7 business at the beginning of the day or week, a petition may 

8 be filed before a d1strict judge, o~ district associate judge~ 

9 or magistrate designated by the chief judge of the jud1c1al 

10 distr1ct, who may grant emergency relief in accordance w1th 

ll section 236.5, subsection 2~ if the district judge~ o~ 

12 district assoc1ate judge, or magistrate deems it necessary to 

13 protect the plaintiff from domestic abuse, upon good cause 

14 shown in an ex parte proceeding. Present danger of domestic 

15 abuse to the plaintiff constitutes good cause for purposes of 

16 this subsection. 

17 Sec. 7. Section 236.11, unnumbered paragraph 3, Code 1993, 

18 1s amended to read as follows: 

19 If the magistrate finds probable cause, the magistrate 

20 shall order the person to appear before the court wh1ch issued 

21 the original order or approved the consent agreement, 

22 whichever was allegedly violated, at a specified time not less 

23 than three days nor more than te~ fifteen days after the 

24 1nitial appearance under this section. The magistrate shall 

25 cause the orig1nal court to be notified of the contents of the 

26 mag1strate's order. 

27 Sec. 8. Sect1on 236.14, 

28 4, Code 1993, is amended to 

subsect1on 2, unnumbered paragraph 

read as follows: 

29 Violation of this no-contact order is pun1shable by summary 

30 contempt proceedings. If held in contempt for violation of a 

31 no-contact order, the person shall be confined in the county 

32 jail for a m1nimum of seven days. A jail sentence 1mposed 

33 pursuant to this paragraph shall be served on consecutive 

34 days. No portion of the mandatory min1mum term of conf1nement 

35 imposed by th1s section shall be deferred or suspended. A 
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l deferred judgment shall not be entered for violation of a no-

2 contact order, and the court shall not impose a fine in lieu 

3 of the minimum sentence, although a fine may be imposed in 

4 addition to the mlnimum sentence. 

5 Sec. 9. Section 602.6405, subsection l, Code 1993, is 

6 amended to read as follows: 

7 l. Magistrates have jurisdiction of simple misdemeanors, 

8 including traffic and ordinance violations, and preliminary 

9 hearings, search warrant proceedings, county and municipal 

10 tnfractions, and small claims. Magistrates have Jurisdict1on 

ll to exerc1se the powers specified in sections 644.2 and 64~.12, 

12 and to hear complaints or preliminary informations, 1ssue 

13 warrants, order arrests, make corr~itments, and take bail. 

14 Magistrates have jurisdiction over violations of section 

15 123.49, subsection 2, paragraph ''h''. Magistrates who are 

16 admitted to the practice of law in this state have 

17 JUrisdiction over all proceedings for the involuntary 

18 co~~itment, treatment, or hospitalization of individuals under 

19 chapters 125 and 229, except as otherwise provided under 

20 section 229.6A, and shall have jurisd1ction to iss~e temporary 

21 and __ ;:mergency orders pursuant to sections 236.4 and 236.6; 

22 nonlawyer magistrates have jurisdictton over emergency 

23 detention and hospitalization proceedings under sections 

24 125.91 and 229.22. Magistrates have jurisdiction to conduct 

25 hearings authorized under section 809.4 and section 809.10, 

26 subsection 2. 

27 Sec. 10. Sect1on 708.2A, subsection 4, Code 1993, 1s 

28 amended to read as follows: 

29 4. A person convtcted of violating this section shall 

30 serve a minimum term of two days of the sentence imposed by 

31 law, and shall not be eligible for suspension of the minimum 

32 sentence. The min1mum term shall be served on consecutive 

31 days. The court shall not impose a f1ne ln lieu of the 

34 mtnimum sentence, although a fine may be imposed in addition 

35 to the mintmum sentence. This section does r.ot prohibit the 
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1 court from sentencing and the defendant from serving the 

2 maximum term of confinement or from paying the maximum fine 

3 permitted pursuant to chapters 902 and 903, and does not 

4 prohibit the court from entering a deferred judgment or 

5 sentence pursuant to section 907.3, if the defendant has not 

6 previously received a deferred sentence or judgment for a 

7 violation of section 708.2 or this section which was issued on 

8 a domestic abuse assault. However, once the defendant has 

9 rece1ved one deferred sentence or judgment involving a 

10 violation of sect1on 708.2 or this section which was issued on 

ll a domestic abuse assault, the defendant shall not be el1gible 

12 to rece1ve another deferred sentence or judgment for a 

13 violation of this section. 

14 Sec. 11. Section 907.3, subsection 1, Code 1993, is 

15 amended by adding the following new paragraph: 

16 NEW PARAGRAPH. 1. The offense is a finding of contempt 

17 for violation of a no-contact order pursuant to section 

18 236.14. 

19 Sec. 12. Section 907.3, subsections 2 and 3, Code 1993, 

20 are amended to read as follows: 

21 2. At the time 

22 the consent of the 

of or after pronouncing judgment and with 

defendant, the court may defer the sentence 

23 and assign the defendant to the judicial district department 

24 of correctional services. However, the court shall not defer 

25 the sentence for a v1olation of section 708.2A 1f the 

26 defendant has previously received a deferred judgment or 

27 sentence for a violation of section 708.2 or 708.2A wh1ch was 

28 1ssued on a domestic abuse assault, or if similar relief was 

29 granted anywhere in the United States concerning that 

30 jurisdiction's statutes which substantially correspond to 

31 domest1c abuse assault as prov1ded in section 708.2A. In 

32 addition, the court shall not defer a sentence whicn includes 

33 the minimum term of seven days for contempt imposed pursuant 

34 to section 236.14. Upon a showing that the defendant "s not 

35 fulfilling the cond1tions of probation, the court may revoke 
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l probation and impose any sentence authorized by law. Before 

2 taking such action, the court shall give the defendant an 

3 opportunity to be heard on any matter relevant to the proposed 

4 action. Upon violation of the conditions of probation, the 

5 court may proceed as provided in chapter 908. 

6 3. By record entry at the time of or after sentencing, the 

7 court may suspend the sentence and place the defendant on 

8 probation upon such terms and conditions as it may requ1re 

9 includ1ng comm1tment to an alternate jail facility or a 

~0 community correctional residential treatment facility for a 

ll specific number of days to be followed by a term of probation 

12 as spec1fied in section 907.7. A person so comm1tted who has 

13 probat1on revoked shall be given credit for such time served. 

14 However, the court shall not suspend the minimum term of two 

15 days 1mposed pursuant to section 708.2A, and the court shall 

l6 not suspend the minimum term of seven days imposed pursuant to 

17 section 236.14 for contemp~. 

18 EXPLANATION 

19 Th1s bill contatns a number of provtsions relating to 

20 domestic abuse. The bill expands the def1nition of domestic 

21 abuse, which 1s referred to in both civ1l and criminal 

22 proceedings, to include assaults between persons who are 

23 parents of the same minor child, regardless of whether they 

24 have been married or have lived together at any time. Under 

2S the b1ll, there are no age restrictions perta1ning to the age 

26 of the defendant in these circumstances. 

27 The bill also expands the definition of domestic abuse to 

28 tnclude assaults between persons who have been family or 

29 household members residing together within the past five years 

30 and are not residing together at the time of the assault. 

31 Current law defines ''family or household members'' 1n sect1on 

32 236.2 as spouses, persons cohabiting, parents, or other 

33 persons related by consanguinity or affinity, except children 

34 under 18. 

35 Thts bill provides that clerks of the district court may 
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1 furnish information to pro se plaintiffs to enable them to 

2 complete the required forms. The bill also requires the 

3 judicial department to provide training for the clerks of the 

4 district court in fulfilling their duties pursuant to the 

5 domestic abuse chapter. 

6 The bill expands the jurisdiction of magistrates, to permit 

7 them to enter temporary and emergency civil domestic abuse 

8 orders. 

9 The bill extends the time period for a hearing after a 

10 domestic abuse civil petition is filed, from 10 to 15 days. 

11 The bill also extends the time as to which a person must 

12 appear before the court which issued an order upon a finding 

13 of probable cause by a magistrate that the order has been 

14 violated, from a maximum of 10 days to a maximum of 15 days. 

15 The bill specifies that no portion of the mandatory minimum 

16 term of seven days imposed for violation of a no-contact order 

17 shall be deferred or suspended, that a deferred judgment shall 

18 not be entered for violation of a no-contact order, and that 

19 the court shall not impose a fine in lieu of the minimum 

20 sentence, although a fine may be imposed in addition to the 

21 minimum sentence. The bill also specifies that the court 

22 shall not impose a fine in lieu of the minimum two-day term 

23 imposed for domestic abuse assault under section 708.2A, 

24 although a fine may be imposed in addition to the minimum 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

sentence. 

The bill 

25B.3. 

may include a state mandate as defined in section 
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SENATE FILE 342 
FISCAL NOTE 

A fiscal note for Senate File 342 is hereby submitted pursuant to Joint Rule 
17. Data used in developing th1s fiscal note is available from the Legislative 
FiscaL Bureau to members of the Legislature upon request. 

Senate File 342 contains a number of prov1s1ons relating to domestic abuse and 
expands the definit:on of domestic abuse, which is referred to in both civil 
and criminaL proceedings, to include assaults between persons who are parents 
of the same minor child, regardless of whether they have been married or have 
ltved together at any time. Under the bill, there are no age restrictions 
pertai~_ng to the age of the defendant in these circumstances. The bill 
expands the definition of domestic abuse to include assaults between persons 
who have been family or household members residing together wlthin the past 5 
years and are not restdihg together at the time of the assault. 

Assumptions: 
l. 
2. 
3. 

4. 

5. 

It wiil co•t a minimum of $2,500 annually to produce new pro se forms. 
The average cost per case will be $479.45. 
By expanatng the definition of domestic abuse to include persons who 
previously lived together will increase the number of new cases that will 
come before the Court, but no information is available with wh1ch to 
estimate the number of cases. 
The Department of Public Health reports that in 1992 there were 
approximately 2,818 orders relating to paternity. It is feasible to 
assume that a number of these orders could come before the Court for 
domestic abuse related incidents in the future. 
It wtll cost $13,500 annually to provide educational training for Clerks 
of the District Court. 

Fiscal fmoact: 
Because the total number of domestic abuse cases under SF 342 is unknown, the 
ftscal impact cannot be determined. It is estimated that for each case filed 
w1th the Court, the cost to the General Fund will be $479.45. 

In 
and 
:s 

addition, the 
the cost to 

estimated to 

estimated cost to produce new pro se forms 
prov1de educational training for Clerks of 

be $13,500 annually from the General 

Sources: Judic:al Department 
Depar~ment of Justice 
Depar~ment of Correctlons 
Department of Human R1ghts 
Department of Public Health 

IS $2,500 annually 
the District Court 
Fund of the State. 

(LSS 2257sv, ~AM) 

BY DENNIS PROU~Y, FISCAL DIREC~OR 

• 

• 

• 



SENATE FILE ;,t/.Z. 
BY . COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 183) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 23, 1993) 

?as sed 

Vote: 

------------~--- - New Language by the Senate 
\t_l~'l) f t'13(, 

Senate, D~te !$ 1~ \9 3 Passed House, Date 5/1 /93 
Ayes ~ ~ Nays 0 Vote: Ayes qCJ Nays 
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A BILL FOR 

1 An Act relating to domestic abuse, expanding the definition of 

domestic abuse, and providlng penalties. 2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 342 

mc/cc/26 
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S.F. MZ. H. F. 

l Section 1. Section 236.2, subsection 2, Code 1993, is 

2 amended to read as follows: 

3 2. "Domestic abuse" means committing assault as defined in 

4 section 708.1 under ei~her any of the following circumstances: 

5 a. The assault 1S between family or household members who 

6 resided together at the time of the assault. 

7 b. The assault is between separated spouses or persons 

8 d1vorced from each other and not residing together at the time 

9 of the assault. 

10 c. The 

ll same minor 
assault 1s between persons who are parents of the 

child, regardless of whether they have been marr1ed 

12 or have lived together at any time. 

13 d. The assault is between persons who have been :am1ly or 

14 household members residing together within the past :wo years -15 and are not residing together at the time of the assault. 

16 Sec. 2. Section 236.3A, subsection 2, Code 1993, is 

17 amended to read as follows: 

18 2. The clerk of the distr1ct court shall furnish the 

19 required forms to persons seeking protective orders through 

20 pro se proceedings pursuant to this chapter. The clerk may 

21 furnish information to a person to enable the person to 

22 complete the forms. 

23 Sec. 3. Section 236.3A, Code 1993, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. 3. The judicial department shall provide 

26 tra1ning for the clerks of the district court in fulfilling 

27 their duties pursuant to th1s sect1on and this chapter. 

28 Sec. 4. Section 236.4, subsection 1, Code 1993, is amended 

29 to read as follows: 

30 1. With1n ten fifteen days after commencing a proceeding 

31 and upon not1ce to the other party, a hearing shall be held at 

32 which the plaintiff must 9rove the allegat1on of domestic 

33 abuse by a preponderance of the evidence. 

34 Sec. 5. Section 236.4, Code 1993, is amended by adding the 
35 follow1ng new subsect1on: 

-1-
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l NEW SUBSECTION. 7. A magistrate may enter or extend 

2 temporary orders pursuant to this section. 

3 Sec. 6. Section 236.6, subsection 1, Code 1993, is amended 

4 to read as follows: 

5 l. When the court is unavailable from the close of 
6 business at the end of the day or week to the resumption of 

7 business at the beginning of the day or week, a petition may 

8 be filed before a district judge, e~ district associate judgeL 

9 or magistrate des•gnated by the chief judge of the judicial 

10 district, who may grant emergency relief in accordance w•th 

11 section 236.5, subsection 2, if the district judgeL e~ 

12 district associate judge, or magistrate deems it necessary to 

13 protect the plaintiff from domestic abuse, upon good cause 

14 shown in an ex parte proceeding. Present danger of domestic 

15 abuse to the plaintiff constitutes good cause for purposes of 

16 this subsection. 

17 Sec. 7. 

18 •s amended 

Section 236.11, unnumbered paragraph 3, Code 1993, 

to read as follows: 

19 If the magistrate finds probable cause, the magistrate 

20 shall order the person to appear before the court which issued 

21 the original order or approved the consent agreement, 

22 whichever ~as allegedly v•olated, at a specified time not less 

23 than three days nor more than teft fifteen days after the 

24 init1al appearance under this section. The magistrate shall 

25 cause the original court to be notified of the contents of the 

26 magistrate's order. 

27 Sec. 8. Section 236.14, subsection 2, unnumbered paragraph 

28 4, Code 1993, is amended to read as follows: 

29 Violation of this no-contact order is punishable by su~~ary 

30 contempt proceedings. If held in contempt for violation of a 

31 no-contact order, the person shall be confined in the county 

32 jail for a minimum of seven days. A jail sentence imposed 

33 pursuant to this paragraph shall be served on consecutive 

34 days. No portion of the mandatory m•nimum term of confir.ement 

35 imposed by th~s section shall be deferred or suspended. A 
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1 deferred judgment shall not be entered for violation of a no-

2 contact order, and the court shall not 1mpose a fine in lieu 

3 of the minimum sentence, although a fine may be 1mposed in 

4 addition to the minimum sentence. 

5 Sec. 9. Section 602.6405, subsection 1, Code 1993, 1s 

6 amended to read as follows: 

7 1. Magistrates have jurisdiction of simple misdemeanors, 

8 including traffic and ordinance violations, and preliminary 

9 hearings, search warrant proceedings, county and municipal 

10 infractions, and small claims. Magistrates have jurisdiction 

11 to exercise the powers specified in sections 644.2 and 644.12, 

12 and to hear complaints or preliminary informations, issue 

13 warrants, order arrests, make cornm1tments, and take ba1l. 

14 Magistrates have jurisdiction over violations of section 

15 123.49, subsect1on 2, paragraph ''h". Magistrates who are 

16 admitted to the practice of law in this state have 

17 JUrisdiction over all proceedings for the involuntary 

18 commitment, treatment, or hospitalization of individuals under 

19 chapters 125 and 229, except as otherwise provided under 

20 section 229.6A, and shall have jur1sdiction to 1ssue temporary 

21 and emergency orders pursuant to sections 236.4 and 236.6; 

22 nonlawyer magistrates have jurisdiction over emergency 

23 detention and hosp1talization proceedings under sections 

24 125.91 and 229.22. 

25 hearings authorized 

26 subsection 2. 

Magistrates have JUrisdiction to conduct 

under sect1on 809.4 and section 809.10, 

27 Sec. 10. Sect1on 708.2A, subsection 4, Code 1993, is 

28 amended to read as follows: 

29 4. A person 

30 serve a minimum 

convicted of violating th1s section shall 

term of two days of the sentence imposed by 

31 law, and shall not be eligible Eor suspension of the minimum 

32 sentence. The min1mum term shall be served on consecutive 

33 days. The court shall not imoose a fine 1n l1eu of the 

34 minimum sentence, although a fine may be imposed in addition 

35 to the m1nimum sentence. This section does not pronib1t the 
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1 court from sentencing and the defendant from serving the 

2 maximum term of confinement or from paying the maximum fine 

3 permitted pursuant to chapters 902 and 903, and does not 

4 prohibit the court from entering a deferred judgment or 

5 sentence pursuant to section 907.3, if the defendant has not 

6 previously received a deferred sentence or judgment for a 

7 violation of section 708.2 or this section wh1ch was 1ssued on 

8 a domestic abuse assault. However, once the defendant has 

9 rece1ved one deferred sentence or judgment involving a 

10 violation of section 708.2 or this section which was issued on 

11 a domestic abuse assault, the defendant shall not be eligible 

12 to receive another deferred sentence or judgment for a 

13 violation of th1s section. 

14 Sec. 11. Section 907.3, subsection l, Code 1993, 1s 

15 amended by adding the following new paragraph: 

16 NEW PARAGRAPH .•. The offense is a finding of contempt 

17 for v1olation of a no-contact order pursuant to section 

18 236.14. 

19 Sec. 12. Section 907.3, subsections 2 and 3, Code 1993, 

20 are amended to read as follows: 

21 2. At the time of or after pronouncing judgment and with 

22 the consent of the defendant, the court may defer the sentence 

23 and assign the defendant to the judicial district department 

24 of correctional services. However, the court shall not defer 

25 the sentence for a violation of section 708.2A 1f the 

26 defendant has previously received a deferred judgment or 

27 sentence for a v1olation of section 708.2 or 708.2A which was 

28 issued on a domestic abuse assault, or if s1m1lar relief was 

29 granted anywhere in the United States concerning that 

30 JUrlsdiction's statutes which substantially correspond to 

31 domest1c abuse assault as provided in section 708.2A. :n 

32 addition, the court shall not defer a sentence which includes 

33 the minimum term of seven days for contempt imposed pursuant 

34 to sect1on 236.14. Upon a showing that the defendant is not 

35 fulfilling the conditions of probation, the court may revoke 
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1 probation and impose any sentence authorized by law. Before 

2 taking such action, the court shall give the defendant an 

3 opportunity to be heard on any matter relevant to the proposed 

4 action. Upon violation of the conditions of probation, the 

5 court may proceed as provided in chapter 908. 

6 3. By record entry at the time of or after sentencing, the 

7 court may suspend the sentence and place the defendant on 

8 probation upon such terms and conditions as it may require 

9 includlng commitment to an alternate jail facility or a 

10 community correctional residential treatment facility for a 

11 specific number of days to be followed by a term of probation 

12 as specified in section 907.7. A person so committed •,;ho has 

13 probation revoked shall be given credit for such time served. 

14 However, the court shall not suspend the mlnimum term of two 

15 days lmposed pursuant to section 708.2A, and the court shall 

16 not suspend the minimum term of seven days imposed pursuant to 

17 section 236.14 for contempt. 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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20uSE CLIP SHEET APRIL 7, 1993 Page 27 

SENATE PILE 342 
H-3761 

.J.. Amend Senate Fi:!.e· 342, as amended, passed, and 
2 reprinted oy the Senate, as :o:iows: 
3 l. Page l, oy strik1ng lines 13 t~rough 15. 
4 2. ?age l, by insert:ng oetore li~e 16, the 
5 fo:1ow1n<;: 
6 6 Sec. Sectic~ 236.2, subsect:on 4, Code 1993, 
7 :s amended to read as follo1vs: 
8 4. ''Family or ho~sehold me~oe~s'' ~ea~s s9ouses, 
9 persons ee~e~~~tr.g ~es~dinq together, parents, ot 

~0 other pe~sons related by consanguinity or aff1n:ty, 
~J.. except c~ildren L!nde: eighteen ... 
12 
l3 
l4 
15 
l6 
l7 

3. ?age ~, oy striking :ines 16 through 22. 
4. ?age 1, oy str1ki~g l:nes 23 chro~gh 27. 
5. Page l, oy insert1ng before 11ne 28, the 

follm11ng: 
"Sec. NEW SECTION. 236.33 ASSISTANCE 3Y 

COUNTY ATTORNEY. 
18 A county attorney's off:ce ~ay prcv:de assistance 
:9 ~o a person wisning =c :n:ctate proceedings pursuant 
20 to thlS chapte: c: ~c a platnti~f at any stage of a 
21 proceeding under this chapter, 1f t~e 1ndividual does 
22 not nave suffic1er.t funds :o pay for legal ass1stance 
23 a~d if ~ne ass:stance does net create ! ccnfl:ct oE 
24 
25 
26 
27 
28 
29 

inte~es~ for the county attorney's office. ~he 
assistance provided ~ay include, bu~ is not limited 
to, assistance :r. obtaining or completing Eorms, 
fi~ing a petit:on c: o~ner necessary plead:ng, 
presenting evidence to the co~rt, a~d enforclng the 
orders of the cJ~rt ente~ed pu:s~a~t tc this chapte:. 

30 Provi~:ng assistance pursua~t tc thlS section s~all 
3l not be considered :he private pract:ce of law Ear the 
32 pu:poses of section 331.752.'' 
33 
34 

6. Page l, li~e 30, oy st:iKing the wo:ds ''Within 
ee~·· and :nserci~g t~e Ec!law:ng: ''Wi~h±~-ten Not 

35 less than five a~d ~ot more than''. 
36 7. 3y sttik~ng page :, line 34, t~rough page 2, 
37 line 2. 
38 
39 
40 
4: 
42 

8. ?age 2, by ~r.serttng before lir.e 3, tne 
fo:.:...owi:1g: 

"Sec. Sect1on 236.5, s..:bsecti.on 4, Code i993, 
is amended :.o :ead as Eollo~s: 

4. A ce;t:::ed copy oE any order 
43 consent ag~eement sha~: oe :ssued to 
44 the Cefe~Cant and che co~n:y she:iff 

or app:oved 
the plain~iE:', 
i:aving 

45 ~~risd:c:icn to er.fu=ce :~e orde= or conse~t 
46 a~:eemen~, a~C tr.e ~wen~y-:our nour dispatc~er for t~e 
47 co~n~y s~eri~~. A~y s~bsequent amendme~t o= 
48 :evoca~:or. o: a~ o:de: vr c~nser.t agreemer.~ s~all be 

50 co~nty sne:if~ 
R-3761 

p~evio..:sly 
a:: :nCiv:cuals a~d :he 
not;fleC. T~e cle:~ s~a:l 
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H-3761 
?age 2 

l r.o:i:y the co~nty sne::ff and the twe~ty- our r.our 
2 d1spatcner :or tne co~~ty sheriff in wri~ ng so tha: 
3 the co~~ty she:iff and tne cou~~y sheriff s dtspacc~er 
4 receive wr:tte~ no~1ce wlt~l~ stx hours of filing t~e 
5 order, approved consent agree~ent, a~endmen:, or 
6 ~evocatio~. ~ne clerk may fulf:l: :~:s :ea~ire~en~ by 
7 ser.dinq the notice by facs:mi:e or ott.er e~ect:o~ic 
8 :ransmiss1on which reprod~ces tne not:ce in wri:inq 
9 ~itnin six hours of f::inc the order. ~he county 

lO snerir:·s dispatcher shall ~otify all la~ enforcement 
:1 agencies hav1ng :urisdict:or. over the matter and the 

twenty-four nour d:spatcher for the law enfo:ceme~t 
agenc:es upon ~otificat1on oy the clerk. The clerk 
shall send or deliver a written copy o: any such 
docurr.en: to the law enforcement agencies and the 
twenty-four hour d1spatcher ~ith1n twen~y-four hours 

:7 of filing the document." 
l8 9. Page 2, by striking l1nes 3 through 16. 
19 10. Page 2, by inser:ing before l~ne 17, the 
20 Eo:lowing: 
21 
22 
23 

''Sec. Section 
~ead as fo~lows: 

236.8 CONT!::.IPT. 

236.8, Code 1993, is amended 

24 ~he ccu~t ~ay ho~d a party ln contempt fot a 
25 v1o~at1on of ar. order or court-app~oved conser.t 

tO 

26 agreeme~t en~e~ed ~~der t~is chapter, for violat:o~ of 
27 a :e~porary or permar.ent protective order or order :o 
28 vacate ~r.e homestead ~~der chapcer 598, or for 
29 v~o:at~on of any order :hat es:an::shes conditior.s of 
30 release or is a protect~ve order ~r sentencing order 
3: :~ a crl~l~al pr0secutio~ ar:si~g ~ro~ a domestic 
32 abuse assaul~. :f ~eld in co~:e~pt, :~e defendant 
33 snal: serve a ~ai: senter.ce. Any Jai: ser.ter.ce cf 
34 rr.cre tha~ one dav :.::-~posed '-'r:der ::his sect:on shal: oe 
35 served on consec~c1ve davs. 
36 A hear:ng :~ a co~temC~ nrcceedi~g oroug~t purs~a~t 
37 ~o :h1s sect~c~ s~all be ~eld not less ~~a~ five a~d 
28 ~ot more t~a~ ~~~:een days af:er ~he iss~a~ce o~ a 
39 r~:e :o show cause, as se: ov :he cou~t." 
40 ll. ?age 2, li~e 23, by striki~g ~he wo~d ''tn:ee'' 
4: a:1d :nsert~ng tl"le f:cl.:.owl~g: ~~~h~!!e r:..ve 11

• 

42 12. Page 21 l:ne 30, by inser:1ng af~er the word 
4 1 ''o•oceec·;"gs '' ~he F~~,o!·:·~g· ''A ~ea•·Rg 1·~ a - ~.. ~·· . ...... _ _, __ ... _.. . ... .. .. ~·· .. 
44 c~n~e~o: ~~ccee~:~c o:Q~cr.~ ou:sua~t to t~is sec::on 
45 shall Qe ~elC ~ot :ess tha~ :ive a~d no: ~ore :~an 
~6 fifteen days af~e: ~he iss~ance of a ru:e to show 
47 ca~se 1 as set bv :~e co~~t.'' 

.:,. 8 ~ j. ?age 3 1 ::.. .:.. :1e ::.. 1 :,y 
49 ··-~cc~e~:·· :~e Eo::owi~g: 

50 s~s~e~ded se~~e~ce''. 
H-3761 -2-
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H-3761 
Page 

l 
3 

14. Page 3, by inserting after line 4, the 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

following: 
"Sec. Section 236.14, Code 1993, is amended 

by adding~e following new subsection: 
NEW SUBSECTION. 3. This section shall not be 

construed to limit a pretrial release order issued 
pursuant to chapter 811." 

15. Page 3, by striking lines 5 through 26. 
16. Page 4, by inserting after line 13, the 

following: 
"Sec. Section 811.2, subsection l, paragraph 

e, Code 1993, is amended to read as follows: 
e. Impose any other condition deemed reasonably 

necessary to assure appearance as required, or the 
safety of another person or persons including a 
condition requiring that the defendant return to 
custody after specified hours, or a condition that the 
defendant have no contact with the victim or other 
persons specified by the court." 

17. Page 4, by striking line 17 and inserting the 
following: "pursuant to section 236.8 or". 

18. Page 4, by striking lines 32 through 34, and 
inserting the following: "addition, the court shall 
not defer a sentence i: it is imposed for contempt 
pursuant to section 236.8 or 236.14. Upon a showing 
that the defendant is not". 

19. Page 5, oy striking lines 16 and 17 and 
inserting the following: "not susoend a sentence 
imoosed pursuant to section 236.8 or 236.14 for 
con tempt." . 

20. Title page, line 2, by inserting after the 
word "abuse," the following: "adding no-contact 
provisions to pretrial release conditions,". 

21. By renumbering as necessary. 

1 

j By COMMITTEE ON JUDICIARY AND 

vv 5" .... )...... .P. I McNEAL of Hardin, Chairperson 
~. 9? ~3~ LAW ENFORCEMENT 

H-3761 FILED APRIL , 1993 

SENATE FILE 342 
H-4389 

1 Amend 
amended, 
follows: 

the amendment, H-3761, to Senate File 342 as 
passed, and reprinted by the Senate, as ' 2 

3 
4 
5 
6 
7 
8 
9 

1. Page 1, by striking line 3 and inserting the 
following: 

"__ P~ge l,.line 14, by striking the words "two 
Years" and t h _ 1nser 1ng t e following: "year"." 

2. Page 1, by striking lines 4 through 11 
3. By renumbering as necessary. • 

H-4389 
ADOPTED 

FILED MAY 1, 1993 
By DODERER of Johnson 



S-3768 

HOOSE AMENDMENT TO 
SENATE FILE 342 

1 Amend Senate File 342, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 14, by str1king the words ''two 
4 years" and inserting the following: "year". 
5 2. Page 1, by striking lines 16 through 22. 
6 3. Page 1, by striking lines 23 through 27. 
7 4. Page 1, by inserting before line 28, the 

.8 following: 
9 "Sec. NEW SECTION. 236.3B ASSISTANCE BY 

10 COUNTY ATTORNEY. 
11 A county attorney's office may provide assistance 
12 to a person wishing to initiate proceedings pursuant 
13 to this chapter or to a plaintiff at any stage of a 
14 proceeding under this chapter, if the individual does 
15 not have sufficient funds to pay for legal assistance 
16 and if the assistance does not create a conflict of 
17 interest for the county attorney's office. The 
18 assistance provided may include, but is not limited 
19 to, assistance in obtaining or completing forms, 
20 filing a petition or other necessary pleading, 
21 presenting evidence to the court, and enforcing the 
22 orders of the court entered pursuant to this chapter. 
23 Providing assistance pursuant to this section shall 
24 not be considered the orivate oractice of law for the 
25 purposes of section 33i.752."-
26 5. Page 1, line 30, by striking the words ''Within 
27 te~" and inserting the following: "W±th±~-te~ Not 
28 less than five and not more than''. 
29 6. By striking page l, line 34, through page 2, 
30 line 2. 
31 7. Page 2, by 1nserting before line 3, the 
32 following: 
33 "Sec. Section 236.5, subsection 4, Code 1993, 
34 is amendea-Io read as follows: 
35 4. A certified copy of any order or approved 
36 consent agreement shall be issued to the plaintiff, 
37 the defendant and the county sheriff having 
38 jurisdiction to enforce the order or consent 
39 agreement, and the twenty-four hour dispatcher for the 
40 county sheriff. Any subsequent amendment or 
41 revocation of an order or consent agreement shall be 
42 forwarded by the clerk to all individuals and the 
43 county sheriff previously notified. The clerk shall 
44 notify the county sheriff and the twentv-four hour 
45 dispatcher for the county sheriff in wrlting so that 
46 the county sher lEE and the county sheriff's .dispatcher 
47 receive written r.otice within six hours of filing the 
48 order, approved consent agreement, ame~cment, or 
49 revocatior.. The cle:k mav Eul::l: this recuiremen~ by 
50 sending the notice by facSimile or other electronic 
S-3768 1 

• 
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1 transmission which reproduces the notice iq writing 
2 within s~x hours of filing the order. The county 
3 sheriff's dispatcher shall notify all law enforcement 
4 agencies having jurisdiction over the matter and the 
5 twenty-four hour dispatcher for the law enforcement 
6 agencies upon notification by the clerk. The clerk 
7 shall send or deliver a written copy of any such 
8 document to the law enforcement agencies and the 
9 twenty-four hour dispatcher within twenty-four hours 

10 of filing the document.• 
11 8. Page 2, by striking lines 3 through 16. 
12 9. Page 2, by inserting before line 17, the 
13 following: 
14 "Sec. Section 236.8, Code 1993, is amended to 
15 read as follows: 
16 236.8 CONTEMPT. 
17 The court may hold a party in contempt for a 
18 violation of an order or court-approved consent 
19 agreement entered under this chapter, for violation of 
20 a temporary or permanent protective order or order to 
21 vacate the homestead under chapter 598, or for 
22 violation of any order that establishes conditions of 
23 release or is a protective order or sentencing order 
24 in a criminal prosecution arising from a domestic 
25 abuse assault. If held in contempt, the defendant 
26 shall serve a jail sentence. Any jail sentence of 
27 more than one day imposed under this section shaiT be 
28 served on consecutive days. 
29 A hearing in a contempt proceeding brought pursuant 
30 to this section shall be held not less than five and 
31 not more than fifteen days after the issuance of a 
32 rule to show cause, as set by the court.•• 
33 10. Page 2, line 23, by striking the word "three" 
34 and inserting the following: "~hree five". 
35 11. Page 2, line 30, by inserting after the word 
36 "proceedings.'' the following: ''A hearing in a 
37 contempt proceeding brought pursuant to this section 
38 shall be held not less than five and not more than 
39 fifteen days after the issuance of a rule to show 
40 cause, as set by the court.'' 
41 12. Page 3, line 1, by inserting after the word 
42 "judgment" the following: ", deferred sentence, or 
43 suspended sentence". 
44 13. Page 3, by inserting after line 4, the 
45 following: 
46 ''Sec. . Section 236.14, Code 1993, is amended 
47 by adding-rhe following new subsection: 
48 NEW SUBSECTION. 3. This section shall not be 
49 construed to limit a pretrial release order issued 
50 pursuant to chapter 811.'' 
S-3768 -2-
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S-3768 
Page 

1 
3 

14. Page 3, by striking lines 5 through 26. 
2 
3 
4 
5 
6 
7 
8 
9 

10 

15. Page 4, by inserting after line 13, the 
following: 

"Sec. Sect~on 811.2, subsection l, paragraph 
e, Code 1993, is amended to read as follows: 

e. Impose any other condition deemed reasonably 
necessary to assure appearance as required, or the 
safety of another person or persons including a 
condition requiring that the defendant return to 
custody after specified hours, or a condition that the 

11 defendant have no contact with the victim or other 
12 persons soec~fied by the court." 
13 16. Page 4, by striking line 17 and inserting the 
14 following: "pursuant to section 236.8 or". 
15 17. Page 4, by striking lines 32 through 34, and 
16 inserting the following: "addition, the court shall 
17 not defer a sentence if it is imposed for contempt 
18 pursuant to section 236.8 or 236.14. Upon a showing 
19 tl:lat the defendant is not". 
20 18. Page 5, by striking lines 16 and 17 and 
21 inserting the following: "not suspend a sentence 
22 imoosed oursuant to section 236.8 or 236.14 for 
23 
24 
25 
26 
27 

contemPt." 
19. Title page, line 2, by inserting after the 

word "abuse," the following: "adding no-contact 
provisions to pretrial release conditions,". 

20. By renumbering as necessary. 
RECEIVED FROM THE HOUSE 

S-3768 FILED MAY 1, 1993 
CONCURRED 

Page 3 
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13 

14 

15 

16 

17 
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19 

20 

21 

22 

23 

Ja~,e,~Y 

SENATE FILE 3 ~~ 
BY (PROPOSED CO~~ITTEE ON 

JUDICIARY BILL BY 

CHAIRPERSON STURGEON) 

Passed Senate, Date Passed House, Date 

Vote: Ayes ___ Nays 

Approved 

Vote: Ayes ___ Nays 

An 

BE 

A BILL FOR 

Act relating to domesti~ ab~se, expanding the definitio~ of 

domestic abuse, and providing penalties. 

IT ENACTED BY THE GENERA~ ASSEMBLY OF THE STATE OF IOWA: 

TLSB 2257SC 75 

mc/jj/8 



s.r. ---- H.F. 

1 Section 1, Section 236.2, subsection 2, Code 1993, is 

2 amended to read as follows: 

3 2. "Domestic abuse" means conunitting assault as defined in 

4 section 708.1 under e±t~er any of the following circumstances: 

5 a. The assault is between family or household members who 

6 resided together at the time of the assault. 

7 b, The assault is between separated spouses or persons 

8 divorced from each other and not residing together at the time 

9 of the assault. 

10 c. The assault is between persons who are parents of the 

11 same minor child, regardless of whether they have been married 

12 or have lived toqether at any time. 

13 d. The assault is between persons who have been family or 

14 household membe:s res1ding together within the past five years 

15 and are not residing together at the time of the assault. 

16 Sec. 2. Section 236.3A, subsection 2, Code 1993, is 

17 amended to read as follows: 

18 2. The clerk of the district court shall furnish the 

19 required forms to persons seeking protective 

20 prose proceedings pursuant to this chapter. 

orders through 

The clerk may 

21 furnish information to a person to enable the person to 

22 complete the forms. 

23 Sec. 3. Section 236.3A, Code 1993, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. 3. The judicial department shall provide 

26 training for the clerks of the district court in fulfilling 

27 their duties pursuant to this section and this chapter. 

28 Sec. 4. Section 236.4, Subsection 1, Code 1993, is amended 

29 to read as follows: 

30 1. Within ten fifteen days after commencing a proceeding 

31 and upon notice to the other party, a hearing shall be held at 

32 which the plaintiff must prove the allegation of domest1c 

33 abuse by a preponderance of the evidence. 

34 Sec. 5. Section 236.4, Code 1993, is amended by adding the 

35 following new subsection: 

-J.-
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l NEW SUBSECTION. 7. A magistrate may enter or extend 

2 temporary orders pursuant to this section. 

3 Sec. 6. Section 236.6, subsection 1, Code 1993, is amended 
4 to read as follows: 

5 1. When the court is unavailable from the close of 

6 business at the end of the day or week to the resumption of 

7 business at the beginning of the day or week, a petition may 

8 be filed before a district judge, er district associate judgeL 

9 or magistrate designated by the chief judge of the judicial 

10 district, who may grant emergency relief in accordance with 

11 section 236.5, subsection 2L if the district judgeL er 

12 district associate judge, or magistrate deems it necessary to 

13 protect the plaintiff from domestic abuse, upon good cause 

14 shown in an ex parte proceeding. Present danger of domestlC 

15 abuse to the plaintiff constitutes good cause for purposes of 

16 this subsection. 

17 Sec. 7. Section 236.11, unnumbered paragraph 3, Code 1993, 

18 is amended to read as follows: 

19 If the magistrate finds probable cause, the magistrate 

20 shall order the person to appear before the court which issued 

21 the original order or approved the consent agreement, 

22 whichever was allegedly violated, at a specified time not less 

23 than three days nor more than ~en fifteen days after the 

24 initial appearance under this section. The magistrate shall 

25 cause the original court to be notified of the contents of the 

26 magistrate's order. 

27 Sec. 8. Section 236.14, subsection 2, unnumbered paragraph 

28 4, Code 1993, is amended to read as follows: 

29 Violation of this no-contact order is punishable by summary 

30 contempt proceedings. If held in contempt for violation of a 

31 no-contact order, the person shall be confined in the county 

32 jail for a minimum of seven days. A jail sentence imposed 
33 pursuant to this paragraph shall be served on consecutive 

34 days. No portion of the mandatory minimum term of confineme~t 

35 imposed by this section shall be deferred or suspended. A 

-2-
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1 deferred judgment shall not be entered for violation of a no-

2 contact order, and the court shall not impose a fine in lieu 
3 of the minimum sentence, although a fine may be imposed in 

4 addition to the minimum sentence. 

5 Sec. 9. Section 602.6405, subsection 1, Code 1993, is 

6 amended to read as follows: 

7 1. Magistrates have jurisdiction of simple misdemeanors, 

8 including traf!ic and ordinance violations, and preliminary 

9 hearings, search 

10 infractions, and 

warrant proceedin'gs', county and municipal 

small claims. Magistrates have jurisdiction 

11 to exercise the powers specified in sections 644.2 and 644.12, 

12 and to hear complaints or preliminary informations, issue 

13 warrants, order arrests, make commitments, and take bail. 

14 Magistrates have jurisdiction over violations of section 

15 123.49, subsection 2, paragraph ''h'', Magistrates who are 

16 admitted to the practice of law in this state have 

17 jurisdiction over all proceedings for the involuntary 

18 commitment, treatment, or hospitalization of individuals under 

19 chapters 125 and 229, except as otherwise provided under 

20 section 229.6A, and shall have jurisdiction to issue temporary 

21 and emergency orders pursuant to sections 236.4 and 236.6; 

22 nonlawyer magistrates have jurisdiction over emergency 

23 detention and hospitalization proceedings under sections 

24 125.91 and 229.22. Maglstrates have jurisdiction to conduct 

25 hearings authorized under section 809.4 and section 809.10, 

26 subsection 2. 

27 Sec. 10. Section 708.2A, subsection 4, Code 1993, is 

28 amended to read as follows: 

29 4. A person convicted of violating this section shall 

30 serve a minimum term of two days of the sentence imposed by 
31 law, and shall not be eligible for suspension of the minjmum 

32 sentence. The minimum term shall be served on consecutive 

33 days. The court shall not impose a fine in lieu of the 

34 minimum sentence, although a fine may be imposed in addition 

35 to the minimum sentence. This section does not prohibit the 

-3-
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1 court from sentencing and the defendant from serving the 

2 maximum term of conf1nement or from paying the maximum fine 

3 permitted pursuant to chapters 902 and 903, and does not 

4 prohibit the court from entering a deferred judgment or 

5 sentence pursuant to section 907.3, if the defendant has not 
6 previously received a deferred sentence or judgment for a 
7 violation of section 708.2 or this section which was issued on 

8 a domestic abuse assault. However, once the defendant has 

9 received one deferred sentence or judgment involving a 

10 violation of section 708.2 or this section which was issued on 

11 a domestic abuse assault, the defendant shall not be eligible 

12 to receive another deferred sentence or judgment for a 

13 violation of this section. 

14 Sec. 11. Se'ction 907.3, subsection 1, Code 1993, is 

15 amended by adding the following new paragraph: 

16 NEW PARAGRAPH. i. The offense is a finding of contempt 

17 for violation of a no-contract order pursuant to section 

18 236.14. 

19 Sec. 12. Section 907.3, subsections 2 and 3, Code 1993, 

20 are amended to read as follows: 

21 2. At the time of or after pronouncing judgment and with 

22 the conse~t of the defendant, the court may defer the sentence 

23 and assign the defendant to the Judicial district department 

24 of correctional services. However, the court shall not defer 

25 the sentence for a violation of section 708.2A if the 
26 defendant has previously received a deferred judgment or 

27 se~tence for a violation of section 708.2 or 708.2A which was 

28 issued on a domestic abuse assault, or if similar relief was 

29 granted anywhere in the United States concerning that 

30 jurisdiction's statutes which substantially correspond to 

31 domestic abuse assault as provided in section 708.2A. In 

32 addition, the court shall not defer a sentence which includes 

33 the minimum term of seven days for contempt imposed pursuant 

34 to section 236.14. Upon a showing that the defendant is not 

35 fulfilling the conditions of probation, the court may revoke 
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1 probation and impose any sentence authorized by law. Before 

2 tak1ng such action, the court shall give the defendant an 

3 opportunity to be heard on any matter relevant to the proposed 

4 action. Upon violation of the conditions of probation, the 

5 court may proceed as provided in chapter 908. 

6 3. By record entry at the time of or after sentencing, the 

7 court may suspend the sentence and place the defendant on 

8 probation upon such terms and cot1ditions as it may require 

9 including co~~itment to an alternate jail facility or a 

10 co~~unity correctional residential treatment facility for a 

lc specific number of days to be followed by a term of probation 

12 as specified in sect1on 907.7. A person so committed who has 

13 probation revoked shall be given credit for such time served. 

14 However, the court shall not suspend the minimum term of two 

15 days imposed pursuant to section 708.2A, and the court shall 

16 not s~spend the minimum term of seven days imposed pursuant to . 
17 section 236.14 for contemPt. 

18 EXPLANATION 

19 This bill contains a number of 

20 domestic abuse. The b1ll expands 

provisions relating to 

the definition of domestic 

21 abuse, which 1s referred to in both civil and criminal 

22 proceedings, to include assaults between persons who are 

23 parents of the same minor child, regardless of whether they 
24 have been married or have lived together at any time. Under 

25 the bill, there are no age restrictions pertaining to the age 

26 of the defendant in these circumstances. 

27 The bill also expands the definition of domestic abuse to 

28 include assaults between persons who have been family or 

29 household members residing together Wlthin the past five years 

30 and are not residing together at the time of the assault. 

31 current law defines ''family or household members" in section 

32 236.2 as spouses, persons cohabiting, parents, or other 

33 persons related by consanguinity or affinity, except children 

34 under 18. 

35 This bill provides that clerks of the district court may 

-5-
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1 furnlsh informat1on to pro se plaintiffs to enable them to 

2 compcete the required forms. The bill also requires the 

3 judicial department to provide training for the clerks of the 

4 district court in fulfilling their duties pursuant to the 

5 domestic abuse chapter. 

6 The bill expands the jurisdiction of magistrates, to permit 

7 them to enter temporary and emergency civil domestic abuse 

8 orders. 

9 The bill extends the time period for a hearing after a 

10 domestic abuse civil petition is filed, from 10 to 15 days. 

11 The blll. also extends the time as to which a person must 

12 appear before the court which issued an order upon a finding 

13 of probable cause by a magistrate that the order has been 

14 violated, from a maximum of 10 days to a maximum of 15 days. 

15 The bill specifies that no portion of the mandatory minimu~ 

16 term of seven days imposed for violation of a no-contract 

17 order shall be deferred or suspended, that a deferred judg~ent 

18 shall not be entered for violation of a no-contract order, and 

19 that the court shall not 'impose a fine in lieu of the minlmum 

20 ser.tence, although a flne may be imposed in addltion to the 

21 minimum sentence. The bill also specifies that the court 

22 shall not impose a fine in lieu of the minimum two-day ter~ 

23 imposed for domestic abuse assault under section 708.2A, 

24 although a fine may be imposed in addition to the minimum 

25 sentence. 
26 The bill may include a state mandate as defined in section 

27 25B.3. 

28 

29 

30 

31 

32 

33 

34 

35 
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SE:-IA1'[ fiLE 142 

AN ACT 

REI.A'riNG 1'Q DOMESTIC ABUSE, ~XPANDING THi: OF.t'INITION OF' 

OOHESTIC ABUSE, ADDING NO-CONTAC"l' PROVISIONS 1'0 1-'R£­

TRIAL RELEASE CO~OITIONS, AND PROVIDING PENALTIES. 

BE IT RNACTED B'i TilE GENERAL ASSI-:MBL'l m· THE ST/\TF. OF' IOWA: 

Sectaon 1. Section 230.2, subsection 2, Code 19qJ, is 

amended to read as follows: 

2. "DornestLC abuse" means comrntttinq assault as defined 1n 

section 708.1 under e~th~r ~at the tollow1nq c1rcumstanccs: 

a. Th~ as6ault as between family or hou~ehold mPmbers who 

res1ded together at the tiffle of the assault. 

b. The assault is between separated spouses or persons 

davorced from each other and not residinq toq~ther at thE' l"ln~ 

of the assault. 

£:._The assault l~!..~~twPen persons who a.r~ . ..Pil.~r.-nts of thP. 

~e_~A.no~ _ chald, regC!.!_~).Ps.~--~-~-- .~_hether they h<!_ve .• ~~~~-1} .1!<? .. ~-~!.!'~ 
or tlave ltved !_qgeth~!r at any UR\e:.:. 

d. The clSSi\~J~ LS betwPen pP.rsons ~ho h4Y~.-~(!-~n fam1ly or 

~0_1:1_~-~~~l<i memt~~r-~_!_~s-~~-~Pttll"r _::!!_thln the .P~_!_>_~~...:t!..al· and 

~.!.!_~Q._t ___ c_~~~dinq togPther at th~ t l~E" of_ ~-~~---~ssa~_B ~ 

SPc. 2. ~EW SECTION. 236.39 ASSISTA~CE BY COUNTY 

ATTORNEY. 

A county attornPy's office cnay prov1de asststance to a 

pPtson wishing to init.iat.e orocE"E>dlnq.., pursuant to th1~ 

chapter or to a plaintsff dt any stage of a proccPdinq unoer 

th1~ chaptrr, 1f the 1ndiv1dual do~~ not have guftLctent funds 

- • 
Senate File 342, p. 

to p.ty for leqal ac;.c;.istan<'e and if the- asststance does not 

cr"'ate a cont'ltct of tntE>reo;t for thE> cotlnty attor.,ey's 

off i<'E'. The assu;tance prov1ded may 1nclude, out ls not 

llmited to, assi~tance ln obtaining or completing forms, 

ftltnq <l petttion or othPr n.-cesscHY ple.:uitnq, present~nq 

c•..nd(>OCP to the court, and enforctnq the orders o( t.hP court 

entPred pursuant to this chapter. Providtnq assistance 

pursu.lnt to this '>eCtlon shall not be considered the pcivdte 

prdctteP of law for the purposes of section 331.7S2. 

Sec. 3. Sect10n 216.4, suhsect1on 1 1 Code ucn, is amended 

to redd dS follo1.1s: 

1. Wtthtn-t~n !;lot lep_~ than ..f.~~~ and not .!'?X.!.. than flftePn 

days after commenct~q d proceedinq and upon not1c~ to the 

other party, a hearinq shall be held at ...,.hich the plainttff 

rnust prove ttle alleqation oC donest.ac abuse by a pr~pondPrance 

of the evsdence. 

Sec. 4. S~ct1on 236.S, subsection 4, Code 1993, is amended 

to read as follows: 

4. A certsfi€'d copy of any order or approved consent 

aqre~ment. shall be 1ssued to the pla1ntat'f, the det'endant and 

th!! coo.Jnty sh~rt{f havinq 1Urtsd1ctton lo enforce the order or 

consPnt agreement, and the twenl"y-four hour dts})atcher for the 

county Shf>ritt. Any ~ubsequent am~ndment or revoc.-ltaon of an 

order or consPnt aqre~m~nt shall b~ forwarded by th~ clerk to 

all indtvtduals and ttle county sheriff previously not.lfied. 

The clerk shall notafy the county sheci(f and t.tll" twenty-four 

hour daspatcher for the county sheriff 1n wr1tinq so that the 

county shertff and the county shersff'G daspatchl"r rece1VP 

~r1tten notLce ~lthtn six hours of filing the order, approved 

consen~ aqreemrnt, d!Tiend!Tient, or revocation. The cl~r.~_!-~.Y 

.!..£l:.~.i 1.1 .t:~~-~ __ .r_~':l.~-~ent _by sendi_n_g~_l_'l_O_~c-~. _b~s_f_~}_ll" or 

other elf>~-~ r<?~ ~ <:__t __ r_d~s;n L s~-!;9..!l....:'h 1c~ .r~p_r educes :: ~~- __ (l_£~c-~- ~ 

• .. ·r~t.1nq -~!_t_~.!!"_.'1Lx hours o_f _ _f...!.}...!..!l9._~~-~--order. Tne county 

~hPrttf's dLSp.dtcher $t\all "'Otlfy all law t!'nforcPmf'nt aqerlC'IP'> 

havtnq ~ur 1sdu:L.on ovl"r thP mdt ter and the t."'enty-fout hour 

(.hspat.Chf•:: forth~ la·..1 enfor<"enE>r.t agt•nc1~s upon not1flcat1on 

by the cler~. Th~ cle::k ghall s~nd or dellvPr a wr1tten copy 

CJ) ..... 
w 
~ 
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of any !>uch documPnt to tile laY <>nforcPmo?nt ,\qPncl ~" ,\nd t.he 

tWP:"lty-four hour d1spatchPr wlt.hln t'..·enty-tour hour~ ot :111nq 

thP docurn~?nt, 

Sec. S. Src:t1on 236.0, Code 1991, lS a~end~d to r~dd aq 

foll.0ws· 

216.8 CONTf.HPT, 

ThP court ~ay hold a p~rty tn contPmpt for a vtoldtlon of 

an ord•.• .. or court.-a.pprovP.d consent aqrE>ement entPrPd und~r 

thl<> chapte1·, for v1olat1on of a tPmpor~ry or permnnent 

protrctivP. order or order to v.1cate the homestE-ad undrr 

chaptP.r 59R, 01 for v1olat10n of any order that e5tabll5hes 

conditaons of rE>lf':ase or is cl protective order or sentrnc1nq 

order 1n a criminal prosectlt 1on ;u i~inq from a doJ'IIf'stlc abuse 

.-,s.sault. If held 1n contenpt, the dP.t'endant. shttll sPrvP a 

JAil S.f'l\t"Pnco?. Any )ail ~l"nt€-nCP of rrorP !"han one d~y 1mpo::.ed 

undPr this '>ect1on shall be served on consf'cut:lve days. 

l\ hear in~p~contt.~P.t __ Q!.9CPrdi.ng brouqh!..._p~t.t:_Su<:ir"!.~-~g- t.hlS 

!?-~_lion shdll bP held not -~~JS t.han f1ve and not ~~.r:.-:> __ t:h.1n 

~-i-~~~P.n da'JS aftE>r th~ issudnce- of a rule to !:>how C::.~.~-~~-·. _a-; 

set by_U~_.S:?.~.~-~ :. 
Sec. 6. Sect:1on 216.11, unnumbe-red p<Hdqraph 1, Code l<l9'J, 

is dnJt~nded to tedd dS follows: 

If the magistrate flnds probdble- c.lusP, ~hf' m<'lgistrdtP 

shall ordet the person to appear bE-for'• thr co,Jrt. which lSSu<'d 

the or1q1nal ord€'c or approv~d the- cons<>nt aqr<>e:nf't\t, 

whichPver was allP.qedly 111olated, at n. "'PP<:if!Pd tlmP not lo:>-s<; 

than tl'lr~~ f1VE" days nor more- than ten f..!..!_teE"n dayc; aft.f'l t.h~ 

1nitlal appParanc€' under this sect1oo. The roaqisttdte shdll 

CdUSE' the oriq1nal court to be not1fled of t.he content-; of th«> 

~aqistrate's order. 

Sec. 7. Section 236.14, subsection 2, unnunb~red pcH<Ult.aph 

4, Code 19ql, is amended to read a:. follows· 

Vlolatlon ot th1s no-contac:t 01tlet lS pun1c;habl~ by sulll.l~dry 

conte!Tlpt pcoce<'dinqs. A _hrarlng in a o:;onte:r.p.!....P_rr::<;eedln_g 

t_?.r_?_U9.l:!~ .... .Pur ~~~~~-!. to t h 1 s se~~-~!!..~~~-~!..!._~!' ... ~.'=.!~ .. 11?.!.._:.~c;-~- t h.:t n 

!J..~~?nd no_t_ ~o.r.~ __ t!.'a·~- -~ !.!...t .. '..'.!.!.'. -~-~Y.!.....i!.t!_l.!.!......!...!!.~- ~~~-!)~?~ .. " 
r.•.l}.~_to sho~-c~u~E>...!2~.--~·-f'.!..~.-~-~~-ourt. If 'lPld .n contPmpt 

e • 
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tor vl.olat 1on of d no-contact ordPr. t.he pe-rson sh.tll b~ 

contln~d in ~h~ county )ail for d m1n1mum of <;e'len dc~yos. A 

)ail s.-r"dence irnpo!:>ed pursuant to thls paraqr<lph o;h,lll bf' 

<;E>rved on conc:.Pcu~ ive days. ~o p_::>_tt l?n___.2_!_t_~-~--na~~<?.~!..i' 

mll\l!Du~r> term of ~o~_f...!..!l~.~!?.!!.!:. .. lC!\P9_~P~ .~1. ~.h.ls s~ct !.~~-h-~.!.!-~~ 

1~!~.r r.~.~-- ~-~ :;:":JSP~..!!~!~.~-=~- ~cfPr rf'd JUdqr.ent·, dPte_r_r<'d 

.~£.". t f!!"'.-;g! __ p.!....._!!!~Pnde<;l .. _s.~~t Pn<:!:....!.t"!~ ~ ! -~.'?.!......P_I!l_ .. r:nt ~red . for 

:::..1.£~~-t_}.£.!!....£.~. ~ .~o_:-_c:ont·dct ~~~-~.!..L......!.!'d th,. court sh~_l.!._n_q!_ 

1mp~~~-~ ftne Hl llPU o( thP Cl~_nl_n:'~U'J:'_S::~.r.l.! .. P:I)<:~..!..._~g!l.?.:~9J:'I_.a fin@' 

mdy be 1rnpos~d 1n add1t1on to t~~-~ini~u~ente~£~ 

SPc. 8. Sectton 2Jb.14, Code 1q93, is amende-d by add1nq 

t·hp tollo· .. unq new subsection: 

!.'l.~:'n: .. ~~l~!?.EC'l'ION. 3. 'I'his sPct ion shall not bE> constrtiE>d to 

llmlt a prctr1al releas~ order issued pursuant to chapter 811 . 

S0c. 9, S<'ction "JOS.ZA, o;ubsectlon 4, Code 1(}93, 1s 

an<>nded to read a~ follow~: 

4. 1\ person corwict.ed of violatlnq thls section shall 

~PrvP. a rrllnllttum term of two day5 of the sentence impor,ed by 

law, and shall not be ellqlble for susp€-nsion of the r:nnlmull\ 

:!Jcntence. The m1ninum term shall bf' r,erved on consecut1ve 

days. !.~.C: C<?.~! .. L.~t.'.~ 11 not 1 tnDO~t> a t' 1 ne in _!..!..£~..£.Lt_~~ 

'TIUHt.'lurn scnt.e-ncc, a}.thouqh '!....!.!...!!:'!.1!~~1' _b_e __ tmposed 1n add it i2_f! 

~-t.!'e:. ~-~n~_ml!~-!!.~~.t:,encc. ThUi s~ct10n dot"'s not prohlbtt th~ 

court from s0nt<'ncinq and th~ dPtendant from scrv1nq ~he 

m,lxlmul'll tecrn ot cont'lnement· oc trorn pay1ng the lll.dXU':'Iul"'. (ine 

perrn1tted pursuant to chapters 902 and 903, and doPs not 

proh1b1t the court trotn cnt.ennq d dcterr~d )udqment or 

sentencP putsuant. to 9Cctton qo7.3, 1t thP defendant. h.n.s not 

prev1ously recPlved a deferrer! sentencr or judqment for a 

vlOldt..&on ot· sect1on 708.2 or th1s sect1on whlch was is-sueri on 

a done<;t.lc dbuse ac;sault. Howevpr, once the dPfendant has 

r.-ce1v~d one defPrrcd sentence or Judqment 1nvolv1ng a 

v1olation of o;ectlon 706.2 or thts sect1on wh~ch was lS5UPd on 

,, dompgtlc abus~ a~Sa\llt, the defendant ~n.lll not b<' el1q1ble 

to r.-:>cl)lve- clnother de-f~trPd sentencP or )udqmPnt tor a 

v1olA~lOil of thl$ ~pction. 

• 
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Sec. 10. Sect1on 811.2, subs~ction 1, paraqraph e, Code 

1~9 i, LS amended to redd as follows: 

e. Impose any other condit.Jon deemed reasonably nPcr.>ssary 

to assure appearance as requlred, or thl' saf('ty of another 

person or persons includinq a condition requu1nq that tr.P 

dPtend..tnt C(>t.urn to custcdy after specified hours!... .. o.r a 

£_<?.ndLtion .t~~~t·-~-~~- <!~L~!.:I~_<!!!.L~.!'Y~--_no contact "!.lth >;hP VLCtLrn 

?..~ . . <2i!'.!.!._P_C r s,::>n 5 ___ ~ p~~ ~ t ~ ~ ~-~- -~ ~~- ~2.!~ _r_! • 
Sec. 11. Sect.Jon 907.3, subsection 1, Code l99J, IS 

amended by add1nq the followlnq new pdraq~dph: 

NE:W PARAGRAPH. i. The Offen'!)(' LS a hndinq of cont('mpt 

pursuant to scct1on 236.8 or 236.14. 
Sec. 12. ~ect1on 9Q7.3, subsecttons 2 and 3, Cod~ 1Q9;. 

are am~~d~d to r~ad as tallows: 

2. At thE' tlme of or after ptonounctnq 1udqment and <.'ith 

tn~ consent of the dnfcndant, the court ~ay defer thE' s~ntence 

and asstqn thP dP.fenddnt to the JUdicial dtsttlct d~partmcnt 

of correcttonal ~4!rvlc~s. ftO\o·ever, the CQUrt sn.:dl not defer 

th4! ~e~t~nce for a violation of sect ton 708.2A it the 

dPfend,lnt has prevtously reCE'lVPd a dP.ferced ]udqm('nt or 

sent.encP for a violation of sect ton 708.2 or 708.1/1. Wh1ch w.1s 

issued on d domestLC abuse assault, or tf &Lmtlar ret1et was 

gran~ed anywhere 1n the United States concern1nq th~t 

juri~diction's statutes which 9ubstantially correspond to 

dorncsttc abuse assao.Jlt as provtded 1n sect1on 'J08.2A. ~ 

addl~.!..~.~--~!1~.-cour.:. shc!lll not defer _a se~.t-~.~~c~ -~t .... l .. L 1~ 
imposPd for con~~!"..P.t pursuant to s~ctlon 236.8 9.£ . .1.22.!14.:. 

Opon a show1nq that the defendant l!J not tulflll1nq the 

conditions of probation, the court may revoke pro bat Lon and 

ll'llpoo;p any sentence authoc1zed by law. Befort- tak1ng such 

ac:t'ion, t.hP. court sh~ll qtve the defE-ndant an opp0rtun1ty to 

be nea:-d on any mi'IUer relc'Jdnt to tt'le pcoposed act 10n. Upon 

viol.1t.1on of th~ condit1orus of probation. the court n•ay 

pro•:PPd a~ .• J.Hovtdlf'd 1n chapter 908. 

J. Bv reco1d P.ntry dt •hp t 1mP. ct oc after s~nter:c1nq, t.hP. 

cou .. t cn.1y s~spP.nd thP $f)''"lt~nc(> dnd ol.'ICP ~.hP dE>~~ndant or­

prob~t.lon UJ.Kln •H.c:h tt•rm.•,; <l.nd cof'ldlt 10n:. as 1t :'lay rcq1LC~ 

- • 
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1nclud1nq coiM'itnC'nt to an alternate )all f.:tcd Lty oc c1. 

CO'":'I/1\unlty corc~ctlonal cesident.1al treatment tacd1ty for a 

specif1c number of days t.o hE> follow(>d by a term of probation 

dS spec1f1('d in sect.1on QOJ.7. A person so commtttP.d who has 

probation revoked shdll be q1vcn credit for such ti~e servPd, 

Ho-..·('ver, the court shdll not suspend the rntnlm.um term o( tt.·o 

dayc; Lmp<'Js4!d pursuant to ~ect1on 708 ZA~~cou.!..!_<.:!ry~ 

!!.2.L~!!!?P.~.'?.~~nt~"!~~-~rnpo:;_c_~ pu_~-~':1-~!'.t to SP.~!:}.~~ _2J6.1!_...Q! 

.?_i~_.)_~_J_Qr cont_~..r:m: .• 

l.t:ONARI) L. BOSWELL 

Pre~Ldent of the Senate 

------------------
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