) e qﬁQ’1519Q3

s

L3 /_,
: . ll:'/ .
/5? 7'\ SENATE FILE 3/ g

A BY COMMITTEE ON NATURAL
RESOURCES

{SUCCESSOR TO SSB 247)

@99)
Passed Senate, Date 3/33/(/3 Passed House, Date

Vote: Ayes L{ﬂ Nays [ Vote: Ayes Nays
Approved

A BILL FOR

1 An Act requiring the approval of the general assembly prior to
the granting of a permit for the establishment and operation
of a nuclear waste disposal site in Ilowa.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Amend Senate File 318 as follows:

1. Page 1, line 10, by inserting after the word
"operated" the following: "off the site of a nuclear
power plant".

2. Page 2, by inserting after line 32, the
following:

“Sec. . APPLICABILITY. This Act applies to
nuclear waste disposal sites for which application for
a permit 1s made on or after the effective date of
this Act.

Sec. . EFFECTIVE DATE. This Act, being deemed
of immediate importance, takes effect upon enactment.”

3. Title page, line 3, by inserting after the

14 word "Iowa" the following: ", and providing an
15 effective date".
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Section 1. Section 455B.331, Code 1993, is amended to read
as follows:

455B.331 DEFINITIONS.

As used in this part 2 of division IV, unless the context

otherwise requires:
1. "Nuclear waste disposal site" means all facilities and

appurtenances including all real and personal property
connected with such facilities, which are acquired, leased,

purchased, constructed, reconstructed, equipped, improved,
extended, maintained, or operated to facilitate the temporary

or permanent storage or the final disposition of high level

radiocactive waste without creating a significant hazard to the

public health or safety, and which are approved by the general

assembly.
¥ 2. "Radiation" means any ionizing radiation including,

but not limited to, high-speed electrons, neutrons, protons
and cother nuclear particles, but not sound waves.

2 3. "Radioactive material" means any solid, liquid, or
gaseous material which emits radiation spontaneously.

3s--YNucitear-waste-disposai-site!-means-atl-facitirtrea-and
appurtenances-inciuvding-ati-reat-and-personal-properey
econnected-with-sueh-facttittesr-which-are-acquireds;-teaseds;
purchased;-conatructed;-reconstructed;-equippeds-tmproved;
extended;-marntained;-or-operated-to-faciltitate-the-finai
disposition-ef-radicactive-waste-without-creating-a
aignifircant-hazard-te-the-publie-health-or-safety;-and-whiech
are-approved-by-the-directers

4. "High level radiocactive waste" means any of the
following:

a. Irradiated reactor fuel.

b. Liguid wastes resulting from reprocessing irradiated

reactor fuel.

C. Solids into which the liquid wastes have been

converted,

d. Radioactive waste containing alpha emitting transuranic
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elements that is not acceptable for near-surface disposal as
defined in 10 C.F.R. § 61.55,
e. Any other highly radicactive materials determined by

the federal nuclear regulatory commission or the federal

department of energy to require permanent isolation.

f. Any byproduct material as defined in the federal Atomic
Energy Act of 1954, 42 U.S.C. § 2014(1lle)(2).

Sec, 2. Section 455B.334, Code 1993, is amended by
striking the section and inserting in lieu therecof the

following:

455B.334 NUCLEAR WASTE DISPOSAL SITE.

A person shall not establish or operate a nuclear waste
disposal site and shall not perform any testing of a specific
area or site related to establishment of a nuclear waste
disposal site in this state unless the general assembly
expressly authorizes the granting of a permit for the site.

The commission shall develop criteria for the evaluation of
a proposal for the siting of a nuclear waste disposal site
including the need for a site in the state, the existing
physical conditions, topography, soils and geology, climate,
transportation, and land use at a proposed site, the rules,
standards, and procedures for the safe operation and
maintenance of a proposed site, and the ability of a proposed
permittee to provide sufficient surety bonds or financial
commitment to ensure perpetual maintenance and monitoring of

the site.
If a person applies to the commission for the granting of a
permit under this section, the commission shall evaluate the

proposed nuclear waste disposal site based upon the criteria
established by the commission and shall present the
commission's findings and recommendations to the general
assembly for review and appraisal.
EXPLANATION
This bill requires the approval of the general assembly
prior to the granting of a permit for the establishment or
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operation of a nuclear waste disposal site in the state. The
bill directs the environmental protection commission to
develop criteria for evaluation of an application for a permit
and requires the commission to present the commission's
findings and recommendations to the general assembly for

review and appraisal.
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————— ———— - New Language by the Senate

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act requiring the approval of the general assembly prior to
the granting of a permit for the establishment and operation

of a nuclear waste disposal site in Iowa, and providing an

effective date,
. ]

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. Section 455B,.331, Code 1993, is amended to read
2 as follows:

3 455B.331 DEFINITIONS.

4 As used in this part 2 of division IV, unless the context

5 otherwise requires:

6 1. "Nuclear waste disposal site” means all facilities and

7 appurtenances including all real and personal property
8 connected with such facilities, which are acquired, leased,

9 purchased, constructed, reconstructed, equipped, improved,

10 extended, maintained, or operated off the site of a nuclear
, ) S P

1l power plant to facilitate the temporary or permanent storage

12" or the rinal disposition of high level radicactive waste

13 without creating a significant nazard to the public health or

14 safety, and which are approved by the general assembly.

15 ¥ 2. "Radiation" means any ionizing radiation including,
16 but not limited to, nigh-speed electrons, neutrons, protons
17 and other nuclear particles, but not sound waves,

18 2 3. "Radioactive material” means any solid, liquid, or
19 gaseous material which emits radiation spontaneously.

20 3s--UNuciear-wasta-draposat-sitet-means-ati-facitieres-and
2] appurtenances-rnciuding-ati-reatr-and-personair-preperty

22 connected-wrth-sueh-factiztiesr-which-are~-acquired;-teased;
23 purcnased;-construeted;-recenstrueced;—egquippedr-improveds
24 extended;-maintcainedy-sr-operated-te-faciltitate-che-£finat

25 dispositren-of-radiocactive-waste-wichout-creating-a

26 szgntéicant-hazard-to-the-pubize-heatth-ar-safetyr-and-wiieh
27 are-approved-by-che-directors

28 4. "High level radioactive waste" means any of the

29 folliowing:

30 a. Irradiated reactor fuel.

31 b. Liquid wastes resulting from reprocessing irradiated

32 reactor fuel.

33 C. Solids 1nto which the l:iquid wastes have been

34 converted,

35 d. _Radiocactive waste contairing alipha emitting transuranic
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1 elements that is not acceptable for near-surface disposal as
defined in 10 C.F.R. § 61.55.
e. Any other highly radioactive materials determined by

the federal nuclear regulatory commission or the federail

department of energy to require permanent isolation.

£. Any byproduct material as defined in the federal Atomic
Energy Act of 1954, 42 U.S.C. § 2014{1l1le)({2).

Sec. 2. Section 455B.334, Code 1993, is amended by
striking the section and inserting in lieu thereof the

(=T B e I+ AT ) B - VR % ]

following:
455B.334 NUCLEAR WASTE DISPOSAL SITE.
A person shall not establish or operate a nuclear waste
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disposal site and shall not perform any testing of a specific
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area or site related to establishment of a nuclear waste
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disposal site in this state unless the general assembly
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expressly authorizes the granting of a permit for the site.
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The commission shall develop criteria for the evaluation of

—
o

a proposal for the siting of a nuclear waste disposal site
including the need for a site in the state, the existing
physical conditions, topography, soils and geology, climate,
transportation, and land use at a proposed site, the rules,
standards, and procedures for the safe operation and
maintenance of a proposed site, and the ability of a proposed
permittee to provide sufficient surety bonds or financial
commitment to ensure perpetual maintenance and monitoring of
the site.

if a person applies to the commission for the granting of a
permit under this section, the commission shall evaluate the
proposed nuclear waste disposal site based upon the criter:ia
established by the commission and shail present the
commission's findings and recommendations t¢ the general
assembly for review and appraisal.
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Sec. 4. EFFECTIVE DATE. This Act, being deemed-of

immediate imgortance, takes effect upon enactment.
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.8, as amended, passed, and
as follows:

Anend Senaze ©
n r
ting after line 7, the

reprinted by gn

1. Page 2, by
following:

"Sec. . NEW SECTION. 4553.333A LICENSE
REQUIRED.

i. A person shaii not estapillsh or operate a
nuclear waste cdisposal site until the person cbtains a
site liceqse issued uncer this part 2 of division IV
by the commission., A person a;aﬂui"c to establish or
operate a nuclear waste disposal site shall give
notice c¢f the intent Lo estaolish cr operate the site
as previded in tais secticn., The notice shall be
served on the director and con the city council and
boaré cf supervisors o; each clty and county in which
the proposed site wouid be located and shall pe
published in a newspaper of general circulation :n
each city and county in which tne proposed site woulid
be located once a week for fwo consecutive weeks. TIn
notice shall contain tne following:

a. A descripticn of the proposed locatlon of the
site.

b, A description ¢f the treatment, storage, oOr
Gisposal method tc be used and the types of wastes o
be handled, including estimated volumes.

¢. The names and acdresses of the owners and the
operators of the site.

2. Within fifteen cays of the date the notice is
last published, :tne owners and operators of the site
sha’ll submit an appiication to the director requesting
thar a site license ne issued under this part 2 of
édivision IV. The apol‘cation for a site license shall
contain :tnhe name and residence of the applicant, and
the following addit:onal informaticn

a. The locaticn of the proposecd site and a plat of
the proposed lecaction.

5, & descripticn of the design and capacity ©of the
proposed site,

¢. The expected scurces of wastes for the
fac_*‘gy, the proocsed metnods and routes of
transpor ting the wastes to and from the site
he guaiifications of the operator.

ner reievant information as the commission

.

4.

. be acccmpanied by a

on fee det _milec Dy & schedule
commissicn by ruie, but which snall
ancé dollars.
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L application 1S5 in substantia. compllance wiin tne
2 informaction reguiremencs, and srnall either accept the
3 application or notify the appi:.cant of arny
§ Ceficiencies. An app.icant wao receives nctificat:icen
S of deficilencies in The appiication nas ninety days
6 from tne receipt of rnotice to remedy the deficiencies
7 ané resubmit the appiication for c¢en s1ce*a ion. The
8 director snall nctify the appl-cant witnin thorty days
9 of receipt of a resupmitted application whether the
10 appl:cation :s accepted. An application rejecced
11 under tnls subsection may be resubmictec only once.
12 IZ a resubmitted aop-, cation is recected tne applicant
13 may reapply for & iicense by giving notice- and
4 resubmlt"'ﬂg an applicaticn as provided in subsectlions
15 L ané 2, including payment of the nonrefundable
16 application fee.
1 Sec. .  NIZIW SECTION. 4552.333B TEMPORARY
18 MEMBERS APPQOINTED.
i9 Imnediately upon rece: pr of an application for a
20 s:te license the director shalil notify the city
21 council of the city ci osesu to the proposed site and
22 tae county becard of supervisors ol tne county in which
22 the site .s precposed to pve iocared that the
24 applicaiion has seen recelved. Within tnirzy days of
25 the receip: of norificatlion the city councii or che
26 councy noard of supervisors may make the folillowlng
27 appoiniments to ihe commiss:ion Zor purpcses of
28 conrsicderation ¢f the s.te ligense agpiicaction and if
29 the c.ircy councii or the county poaré of supervisors
30 cnocses to make ithe temporary appointments tnhe
31 director shall be notified of tne names of cthose
32 persons app01“tec as follcws:
3 1. he ccunty bHoard may appeint Two temperary
34 membe:s Wwno are residents of che ccunty.
35 2. The clty ccunc:l may appeint two temporary
36 members wno are res:icdents of the city.
3 Temporary membars wno may be appcinted under tnis
38 section snall serve on itné Commission only during
39 duscuss.on and procsed.ngs relating tO Lhe application
40 for a site license which the temporary menbers were
4L appoinzed Lo cons:ider ané szaeil vore only on gquestions
42 relating to the issuance oI tnat site license.
43 Temporary memoe*s shalil serwve on the commission until
o4 firal action 1s taken con the acolicacion for the site
45 License which trne temporary menge:rs were appolnted to
€ conside: TempCrary nEmpers who are not pubdblic
47 ecpicyees sna&ll recelve & per diem as spec.filed in
48 secticn TE.6 and actual &nc necessary expenses
-5 Lncuarred Ln pericrmance of tne:ir oific:ial dutles.,
3¢ JImporary mempers wns are pupiic employees snall
3-3647 -2~
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receive reimbursement for expenses only. Per diem and
expenses under this section shall be paid by the
state.

Sec. . NEW SECTION. 455B.333C PROCEEDING.

1. Within thirty days after the acceptance of the
application for a site license, the commission shall
establish a timetable for consideration of the
application. The timetable for final action by the
commission shall not exceed one hundred eighty days
after the date the application is accepted.

2. The proceeding for the lissuance of a site
license is a contested case under chapter 17A.

3. The commission shall establish a date for the
hearing on the application and shall serve notice of
the hearing on interested agencies, as determined by
the commission, and regulatory agencilgs.

The commission shall notify all owners of record of
real property located within one mile from the
boundaries of the proposed site of the time and place .
of the hearing.

4. Notice of the hearing in the form provided in
section 17A.12, subsection 2, shall be published in a
newspaper of general circulation in each city and
county in which the proposed site is located once a
week for two consecutive weeks with the second
publication being at least twenty days prior to the
date of the hearing.

Sec. . NEW SECTION. 455B.333D PROCEEDING --
ROLE OF REGULATORY AGENCIES.

1. Regulatory agencies that appear on record at
the proceeding shall state whether the application
meets their permit or licensing requirements. If the
application does not meet the reguirements of a
regulactory agency, the regulatory agency shall state
why the application is not in compliance.

2. Any person may present oral or written comments -
to the commission at the hearing.

Sec. . NEW SECTION. 455B.333E EVALUATION BY
COMMISSION.

1. The commission shall consider at a minimum all
of the folliowing in an evaluation of a proposal:

a. The need for the site.

b. The impact of the proposed site on the area in
which it is to be located.

c. The zoning classification of the proposed site
extent o which a proposed site is by present
Ctec use dedicated to industrial development.
land uses and the density of population in
the prcposed site.
cdensity of vpopulation in areas adjacent to
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- probable <ransportation Toutes IO Inhe siie.
2 I. The risk and effect oI accicents curing Ihe .
3 Transper:zation of wWastes 2 the site. g
4 g. Thne geclogy ©f tne s:te, wnere relevant, with
S reference to Zactors which Lnciude, but are ool
6 limited zo, the presence ol fault zones ancG the risk
7 of contamirnation cf ground and surlace waters Dy
& leacning and rurcff from =Zhe s:ite.
S n. Tne risk and effect of fires or explosions from
10 Ilmproper sterage and cisposal methods.
i1 i. The :mpact of the site on the operations anrcd
12 respons:ipilicies of tne c¢ity and county in wnicn Lne
3 site s propcsed -0 pe Located and on cit:es and
14 counties near tne proposed site,
5 j. Local ordinances, permits, ¢or otner
1€ requirements and their relationsihip o tne proposed
17 site.
i8 «. The avalilabiliry of aliternative sices and
1% metheds of treatment, disposal, cr storage, including
2C cost comparisons. The cost compariscns shall cover
1 short and long-term costs including, but not linited
22 to, iiabil:ity insurance, pcstcliosure mainitenance,
23 mcnitoring of ground and surface wazers, monitoriang of
24 air before and after closure, and the potential iecss
25 ¢i lard or water resources due to conraminaticn.
26 1. To the maximum extent feasible & s:te shoulcd pe
27 iccated awayv frcm all of the following areas:
28 (1) Areas subject to naturalil hazards incliuding, .
28 but nct limited to, flooding, earthguakes, cr
30 subsidence.
31 (2) Sources of drinking water supply iﬂC;“CL ng,
32 out not limited to, reservcirs, lakes ané rivers and
33 their watersheds, andé aquifers and tzhelr recnarge
34 areas,
35 (3) Tragile ianéd areas including, but nct limized
36 te, wetlands and the shorelines of rivers, lakes, and
37 streams.
38 {4) Areas with rare or valuable ecosystems or
29 geclogic formations or sign:ficant wildlife nabitat
40 {3) JUnigue scenic cr nistoric areas.
41 {6) Residenzial areas, Dar<s, o7 schools.
42 {7) ?2Prime fa:nlané &s Cefined by the United States
43 department of agriculzure in 7 C.F.R. § 657.5(a).
44 m. Otner c:iueria acdopted by rule whicnh tne
45 commission Iinds relevant 1O the siting of a facility
46 which are consistent with this par:t 2 of civision IV.”
47 2. ?Page 2, line 15, oy inserting after the word
48 "including" the ‘OL'ow'nc' ", and in accorcance wikth
45 and in addition to the criteriag established in secticn

S0 4553.333E,".
H-3847 -4-

B-3847
rage 5 .
1 3. By renumpering as necessary.
By COMMITTEE ON ZINZRGY AND
SNV'RONV“NTAL
PROT ¢ION
RAF“"R cf Scot:c, Chairpersen
H-3847 FILED APRIL 12, 1993
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A BILL FOR

1 An Act reqguiring the approval of the general assembly prior to

2 the granting of a permit for the establishment and operation
of a nuclear waste disposal site in Iowa.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 455B.331, Code 1993, is amended to read

as follows:

455B.331 DEFINITIONS.

As used in this part 2 of division IV, unless the context
otherwise requires:

1. "Nuclear waste disposal site" means all facilities and

appurtenances including all real and personal property
connected with such facilities, which are acduired, leased,
purchased, constructed, reconstructed, equipped, improved,
extended, maintained, or operated to facilitate the temporary
or permanent storage or the final disposition of radicactive
waste without creating a significant hazard to the public
health or safety, and which are approved by the directer

general assenmbly.
¥ 2. "Radiation" means any ionizing radiation including,

buu not limited to, high-speed electrons, neutrons, protons

and other nuclear particles, but not sound waves. .
2 3. "Radioactive material” means any solid, liquid, or

gasecus material which emits radiation spontaneously.

3z--YNueciear-waste-drspesali-attel-means-gii-faecitities-and
appurtenances-inmcindrng-aii-reat-and-personsi-preperty
cennected-with-sven-factriteteas-which-are-aequrred;-teased;
purenased;-constructed;-reconstruectedr-equippedr-tmproveds
exterded;-marntained;-or-opersted-to-factiteate-the-£finat
disposicion-sf-radresetive-waste-wrthoue-creating-a
signifreant-hazard-to-the-publiic-healtth-or-safetyr-and-which
ere-approved-by-the-directors

4. "Radiocactive waste" means useless or unwanted

radiocactive material or otherwise nonradiocactive material
which has been mede radicactive by contamination with

racicactive material.
Sec. 2. Section 455B.334, Code 1993, is amended by
striking the section and inserting in lieu thereof the

following: .

4558.334 NUCLEAR WASTE DISPQOSAL SITE.

-1~
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A person shall not establish or operate a nuclear waste
disposal site and shall not perform any testing of a specific
area or site related to establishment of a nuclear waste
disposal site in this state unless the general assembly
expressly authorizes the granting of a permit for the site.

The commission shall develop criteria for the evaluation of
a proposal for the siting of a nuclear waste disposal site
including the need for a site in the state, the existing
physical conditions, topography, soils and geology, climate,
transportation, and land use at a proposed site, the rules,
standards, and procedures for the safe operation and
maintenance of a proposed site, and the ability of a proposed
permittee to provide sufficient surety bonds or financial
commitment to ensure perpetual maintenance and monitoring of
the site.

If a person applies to the commission for the granting of a
permit under this section, the commission shall evaluate the
proposed nuclear waste disposal site based upon the criteria
established by the commission and shall present the
commissicon's findings and recommendations to the general

assembly for review and appraisal.
' EXPLANATION
This bill requires the approval of the general assembly
prior to the granting of a permit for the establishment or

operation of a nuclear waste disposal site in the state. The
bill directs the environmental protection commission to
develop criteria for evaluation of an application for a permit
and requires the commission to present the commission's
findings and recommendations to the general assembly for

review and appraisal.
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