
1 

2 

3 

4 

5 

6 

7 

8 

y 

lO 

l 1 

12 

l 3 

14 

lS 

l6 

17 

18 

l9 

20 

21 

22 

23 

• 24 

25 

( p, 1,,;) 
?as sed 

Vote: 

Senate, 'riate ..3-A;l.-'/3 
Ayes _!}_!j__ Nays ___ _ 

Passed House, 

Vote: Ayes 

Date 

Nays 

An 

BE 

Approved 

A BILL FOR 

Act relating to the release of a mortgage, ~~ailability of an 

abstract of t1tle, and 1ncreas1ng a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY or THE STATE OF :OWA: 

TLSB 23l6SS 7'J 

:llJ/SC/c4 

---·---------------



I) C.9 
s.r. ~ H.r. 

l Section l. Sectlon 5358.11, subsection 5, Code i99J, 1s 

2 amended to read as follows: 

3 s. a. Execute a~d deltver a release after payoEE dild 

4 wtthtn forty-five days after rece1pt of correct payment. :f 

5 tne licensee or mortgagee fails to execute and del1ver a 

G release oE lten to the mortgagor or the mortgagor's de~LYIIated 

1 representat1ve, the mortgagor ~r the mortgager·~ des1g~ated 

8 representattve may not~fy do one of the followtng: 

9 b. Nottfy in wrtting the admlntstratcr and any ot~er 

lO off:c•al to wl1om t~e mortgagee is primar.~y 5tJb~ect. Tne 

:1 adm;n1strator shai.l prompr.ly :ntt:H: send by cert:r1ed :ra:~ to 

12 tne ltcensee or mortgagee a notice stat1ng that the l1censee 

13 or mortgagee must both release the mortgage and deltver the 

14 release to the admlntstrator with1n ftfteen days of recetpt of 

lS ~6td thP :1otice or face a penalty as provided 1~ this sect:on. 

16 If the licensee cr mortgagee fails to make the release a~d 

li dPliver 1t t~ tne administrator, the admin:stra:Gr ~ay ~ssess 

:H d ·.·'c:~~~' · .. : ::n:-. ,..., ··xcePri .,;. ... ~ ... '1 nne h .... a· .. t=-r. dol 1 , .. , F.,r t-7<--.:.-. ,..;~--
1-' ._, • '· ·,_, L - .... I:" ~ . ; - "" •• • ~ .. .: . ...::_ -- u , .:> •·.,, ._. '- • • •• .-:::. \ 

2ll 'N ... 1.:ve :-.nc pet~al::y 1f the adrnn1strator f.:.r.ds t::e fa1ll.re ·.-.cts 

2: :1C'. ::~r,~r~t-~:~31 a~d ~es~lted from ho~a ~1de er~o~ 

2) r:c~~\·n:i~':"r,_=u:Ci:1g :~e :naJ.r;t.ena:;ce ;.)f pr:::ced .... ;es reasoncb:!.y 

23 adcip~~~(l ~-0 avo~~ e~~cr. 

2 '! c. ?r0v1de ~ot1ce ov restricted cert1f~ed ~ail tc ~:1e 
----- -·-

?S ~~~C11seP ~r ncr:gaaee s:dt1:19 that ~he l1ce:1see cr morto~g~·e 

26 mus~ ~Pledse tt1e ncrtgdge a:1d del~ver the ~P~ea3e t.o the 

·,o ···'Le··· •' ;· L. 0 .:...: :.. ':' ,J ~<...; ~ ."') 

2() :r.::.;t.::aanr'., 'Jt::::,_-:;_~.at.Pd rcp:·eser:t:ot_ve s:1<1.::. ~ c.=::usc a:~ atf1cl-::v1t 

ltl '![ re<Pa;;p tc; ::>e f::ecJ dS pr::>V:ded for cll_tnlS ,;eC~_lCr.. ~t 

1: ~~e lJ<:Pnsee or ~crtgagee falls to make ~he release and 

32 del1v"!r 1t to the mort_9agor or _the mortgagor's des1gnated 

13 r.epreser.t.ative w.;.tn_~n the £:..;_t_eer. days, tt:e rr.~rrgagor q_~ L~e 

31 :n_~rtgagor 's des.i..gr_la~ec! ::-e0rc:se:1· at.l~le nay ca~se ~o De recorded 

Jj an aff1dav:t 1n the ful_cwinq ~or~, to wh:cn 1s dt~ached d 
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·-,_ 

1 true corz of 

2 the licensee 

3 l!!Ortgagee's 

4 COEZ of the 

5 State of 

6 

S.F. ~ H.F'. 

the nott~e matled by restrtcted cert1f1ed mail to 

or mortgag_ee, a true copy of the ltcensee or 

statement of funds requtred f~r pazoff, and a true 

check wtth whtch Eazoff was made: 

.......... l. 
) ss: 

7 Countz_of ......... ) 

8 ~~he undersigned, having been duly sworn on oath, do 

9 de2ose and state that on the ..... daz oE •..•.•••• _ .. 19.~~ 

10 dtd cause the attached certtfted notice :o be mailed bz 

ll fertified mall to ........•........... (licensee or 

12 mortgagee), demandtng that the licensee or mortgagee make and 

13 de1t~er a release for the mortgage dated ............. , 19 ".:2. 

14 and ftled in book .... , Eage .... ,of the ........... countz 
' 

15 !ecords, _that more than fifteen days has 2assed stnce the 

:6 ltce~see or mortgagee received the nottce, and that the 

17 lfcens~e_or mortgage~ has faLled to make or rleltvPr a rPlease 

lB ~ur tnc :nort_9_?_ge. ! furtner deoose and state that the 

19 J!:".rac~1t_'d ncv·.:ce .. ~_a.:.lP.d hy r~str1cted certif1.ed ~~~ 

<O m~5ee 's pazoff ;;_t.ltement e·Jtdencing ft.:nds due _:,o the 

21 l:c:,::n.=:P.e nr :1_1?r~gogee, anj c!""ler.k _e·.;1dencing !Ja.x·:nent nf s.l:ich 

22 tunds are true a~d accurate cop:es of the ortgtna~ documer1ts 

2l ~v lden~_!-~9 the correct pazmen t 1 n full o!' the mortgage. I 

21 (~rthet depose and state that I am causing thts aff:dav•t lo 

2S ue f t_i_ed for the purpose of removtng anz posstble cloud of 

2fi ttlle '''' this propertz caused bz the fatltJre of the l1censee 

27 or ~orrgagee to release the mortgage. 

211 

7.9 

30 

0-~~~--d __ :_~_lS~~~~~d~a~y~o~f-~-~-~-~-~-~·~-~-~-~-~-~-~·--1~9~·~·. 
............................ 
(Mortgagor or mor:gagor's 

31 designated representative) 

32 Th1s tnstrument was acknowledged before me on 

3 3 _,_ •....•• ~-- • • . . • • • • • • bz .....•...•..••............• 

31 (date) (name(s) of person(s) 

35 
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S."'. ~- H.~. 

l (s1cnature of _notar:a~ off1cer) 

2 (Seal, if anYl 

J 

............................. 
~~~~- . 

Title (and Ran~l 

-1 [~v commis_sion exoues: ..... · ... , 

S Upon the fll1ng of the aff1davit 1n the ccunt_J' 1:1 wh1cn thP 

6 p_roperty 1S located, tne mar_tgage 1S deemed t:: be rel~_~sed 

7 from the described property 

8 ~_t_(J_~_recorder as provided 

and the release 3~a:i be entered 

1n chapter 558. 

9 

10 

ll 

Sec. 2. Section 535B.ll, subsect1on 6, Code 1993, is 

amended to read as follows: 

6. a. When a final title opinion, title g~aranty, or 

12 tltle Insurance ts completed 1n connection w1th the mak:ng of 

lJ ~~ortgage loan on or after July 1, 1993, the l:censee or 

14 mor~.gagee snall 1mrnediately make the abstrac':: of t1tle 

1~ ava1lable to the mortgagor by delivery of the abstract to the 

16 r:_~_r __ tgagnr Qr by ser.di~g not- ice to_ the Irortgaq:;r :::1~~- tf:p 

L; abc:;r- ract can be obta::1ed from tr.e J. i cPnsee o~- :nD~taacpe at 

) -~-~- ~:·. • :.c::'("" .:...li.'_c,rnev :J::- __ c_J.~.:::,nc; a-;;en~--'·-.:...;.:.:.:...r.:..:r:-= ... ·~ · :_,,_,_ .. _,._._::_'";.:.: 

) n ~~ :_~~ !.. ~ _ :. 0~ p ::-ope r t_y_t_s_· -=1-=c,=-c=-a'-l eel ·..; 1 : n.: n no t...,-r_.,...:a...::.=-.,..'J-='-':..:':- ' :1 P s :.-:.. LOL r ~ • 

) ' ::1 :·~ cve~t sha!l t~e 

22 ~o he rPmoved from tr.e state . 

.?r; ~'"'.tl!? and fai:s to deliver the abstract to ::::e o'":'r!"OWP.r wit-.hl:) 

2{, ::·..:e::':y ca2.endar days of the bo~·r-.;wer 's =·equpst ru:de by 

Ll :'t:>'..; -tt):-":t!'".-::c:- -:;.[ tiLJe to !:he property and the persG:! fa1l~r~q 

Jl \.;:: \!P~ IVPr :-.he original abstract shaj_l pay to the oorrowe~ the 

J2 reasa:~abie costs of preparat:on. If the bor:cwer br1ngs an 

n dCtlC!l Llqd.:.OSt the person Ea:l1ng to dellver to recuver .;uc.h 

3~ pa 'JIT·P ;1 r and -;' tr.e act.; on recovers the payment, the~ ~he 

); hGr!:"DWP.!:" :<htl'rl: 18 a''""'""' ~ ~'-' be ~nt1::.:..ed to recover dtto:-ney fees 
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• 
S.F. H.F . 

1 and <:ourt costs incurred in the act1on. If the horrower 

2 causes the first -~:;ntgage loa_n to be pa1d 111 f.:.Lll, and the 

3 .e.erson fa1ls to pay the reasonabce costs of prepa:·at1or., the 
- ---· -

4 borrower may deduct the reasonable costs of prepar~~~1on trom 

5 the payment in full of the mortgage by att_ach1ng r.'le rece..!:.£! 

6 ev1denctn.9_ payment for pre_.e.aratlon and a -~opy of t.r.e not1ce 

7 ma1led by restricted certified ma1l. The l1censee or 

8 mortgagee shall release tne mortgage as a result ot the 

9 !J.orrower's action~ as prov1ded in this section 1f the mortgag_": 

10 1S o_':_ti":_!Wlse paid 1n full. 

i l EXPLANATION 

~2 Th1s b1ll increases the penalty which may be assessed oy 

13 Lhe adm1n1strator aga1nst a licensee or mortgagee for failure 

l4 to reiease 3 mortgage after not1ce from $50 to $100. The bill 

lS pecm\ts a mortgagor ot the mortgagor's designated 

lG repr••sentat~ve to ~elease a mortgage by filing an aff1dav1t 

c7 ev1denc1ng a certified demand to release the mortgage and 

lfl coptecJ c[ th<" payoff stateme:1t and check for payme:~t 1:1 ~~,; l . 

. 11 fh~~ b.l! -1::30 requ:..res 3 :ende~- to rr:lu~r: ::1e :Jb:-.~:-dc": C·f 

20 r:tl.e to ~he b8:.-rower after f1r1!..l~ t:tle work 1s completed :nr 

71 ln~·1~. maJc GO or dfter July ~, !993, a~d ~o~ 1.oans nade pr~~~ 

2) t.o Jt:ly :, 1993, 1t allows the burrowPr to deduct :he cc:;t c>f 

23 prPp.'l:·at.lon of a new abstract from the lodn payof: amoc.LL. 
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