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A BILL FOR
An Act relating to the release of a mortgage, availability ¢f an

abstract of title, and 1nc¢creasing a penalty.
BE IT LENACTED BY THE GENERAL ASSEMBLY O THE STATE OF IOwWA: \/~\
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Section 1. Section 535B.11, subsecticn 5, Code 1993, 1s
amenced to read as follows:

5. a. Execute and deliver a release after payoft and
within torty-five days after receipt of correct payment. If
tne licensee or mortgagee faiis tc execute and deliver a
release of lien to the mcrtgagor or the mortgagor's designated
representative, the mortgagor or the mortgagcer's designated

representative may notrfy do one of the following:

b, Notify in writing the administratcr anc any other
off:cral to whom the mortgagee s primar..y subsect. Tne
adm;nistrator shall promprly maxi send by certified mai. to
tne licensee or mortgagee a notlce stating that the licensee
or mortgagee must both release the mortgage and deliver the
release to the administrator within fifteen days of receipt of
satd the nctice or face a penalty as provided 1rn this sect.on.

If the licenzee cr mortgagee fails tc make the release and
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deliver 't t2 tne administrator, the admin:is
a penalty not to cxceea £xfey cne hundred

ot detrngienay aflter rhe Lnfreen cdays., the adminianral v Ty
watve tne penalty 1f the admin:istrator {inds the failure was
st inrent_oonal and resulted from bona fide error

notwiiinTranding tne maintenance of procedires reasonably

adaptrd Lo avoid errer.,

licensee or mertgagee stdating that the licensee ¢r mortgagee

a
must release the nortgage and del.iver the reiease Lo the
¢

Martgage @ N0 tne TOricagor ‘s desigrated renresentative wlinln

fifleen days wf receipt ©f tne nchice Or tae mortgagnr oo Lie

rortgagor s des.anated reopreserntative snall cause an grtfidavit

for -n Dhls =ectlon. It

of reiease to ne filed as provide

d
the_licensee or mcortgagee faills to make the release and

deliver 1t to the mortgagoer or the mortgagor's designated

tepresentative witaln the fifteen days, the mcrrgagor or the

-

mortgagor's designatec representative may cause to be recorded

an atfidavit in the fol.cwing form, te whica 1s attached a




R~ B b W ke

true copy of the notice mailed by restricted certzified mail to

the licensee or mortgagee, a true copy of the licensee or

mortgagee's statement of funds required for payoff, and a true

copy of the check with which payoff was made:

State of ... .-....}

County of .........}

I, the undersigned, having been duly sworn on oath, do

depose_and state that on the ..... day of 19.., 1

did cause the attached certified notice o be mailed by

certified mail to . teeeeceaes..-- {licensee or

mortgagee), demanding that the licensee or mortgagee make and

deliver a release for the mortgage dated ............., 19..,

and filed in book ...., page ...., of the ........... county

records, that more than fifteen days has passed since the

licensee or mortgagee received the notice, and that the

licensee or mortgagee has faivled to make or deliver a release

for tpe mortgage. I furtner depose and state that the

atrached no-ice malled by vestricted certified mail,

mortgagee's payoff statement evidencing funds due tc the

t
licensee or mortgagee, and check evidencing payment of such

funds are true and accurate cop:es of the origina: documents

evidencing the correct payment 1n full of the mortgage. I

turther depose and state that I am causing this aff:dav:it to

pe Fried for the purpose of removing any possible cloud of

rtitle on this property caused by the failure cf the licensee

or morrgagee to release the mertgage.

Lared tais

(Mortgagor or morigagor's

designated representative)

This 1nstrument was acknowledged before me on

\
DY o et

(name(s) of person(s)
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(signature of notar:a. officer)

(Seal, if any) R R R R RN
Title (and Ranx)

(My commission expires: .......j

Upon the f£iling of the affidavit 1n the county in whicn the

property 1s lccated, tne mortgage 1s deemed b3 be relzased

from the described property and the release 3ha.l be entered

by tne recorder as provided 1in chapter 558.
Sec. 2. Section 535B.1ll1, subsection 6, Code 19923, 1s

amended to read as follows:
6. a. Wnhen a final title opinion, title guaranty, or

title i1nsurance is completed i1n connection with the making of

a mortgage loan on or after July 1, 1993, the l:censee or

nortgagee snall i1mmedlately make the abstract of title

avaliable to the mortgagor by delivery of the abstract to the

rorvtgagor or by sendlng notice to the mortgagor tnab tre

anpsrract can be obta:ined frem the Jicensee or mortoagee at

n person's normal place of business or at the Cif-2e of

y Aon

LSh e nen e oaniorney or clo3ing agent Wi

where wne property 15 located witnin normai busness hours.

no0o cvent shall the licensee or mértgagee ©a.se the abskract
£

—~
0]
v
cr
.J QL
T
D

. IDa person 1n conpecticn witn a first mortsage loan

nade refore Tuly 1, 1993, has possessicn of an abstract o

Fotle and faiis to deliver the abstract to the borrower within
twenty calendar days of the borrower's reguest niade by

restricted certif:ed mall rekurp-re sb~meyoeated o
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neck Lon witn g proposec sale oo

lLNanc.l I‘.'::,'
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¢ operee, kaes the borrewer may adthorize the preparation o

’

new dosrract of title to the property and the person fariong
L deliver the original abstract shail pay to ¢ nDorrower the
reascrabie costs of preparation. If the borscwer brlngs an
acticn aga:nst the perscn falling to deliver tc recover such

payment and i the action recovers the payment, then the

borrowar shatt 135 alsc be entitied to recover attorpney fees
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and court costs incurred in the act:on. If the borrower

causes the first mortgage loan to be paid in full, and the

person fails to pay the reasonable costs of preparation, the

borrower may deduct the reasconable costs of preparation from

evidencing payment for preparation and a copy of the notice

maiied by restricted certified mail. The licensee or

mortgagee shnall release tne mortgage as a resul: of the

15 otherwise paid 1n full.
EXPLANATION

This b1il increases the penalty which may be assessed oy

the admin:strator against a licensee or mortgagee for fallure
rto reiease a mortgage after notice from $50 to $100. The bill
permits a mortgagor or the mortgagor's designated
representative to release a mortgage by f£iling an affidavat
evidercing a certified demand to release the mortgage and

futl

o e

copres of the payveoff statement and check for payment 1n
The LoLL also requires & lender to return zhe abstract of

rotle to the borrower after final tinle work 1s completed tor
loans made ¢n or after July 1, 1993, and Zor lzans nade prior
to July L, 19923, 1t allows the berrower to deduct the cost of

preparation of a new abstract from the lcan paycfI amount.
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