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S.F. !LF. 

1 Section l. NEW SECTION. 476.30 FINDINGS-- STATEMENT Or 

2 POLICY. 

1 The general assembly f1nds, in addition to other standards 

4 tor the provis1on of communications services established 1n 

5 th1s chapter, all of the following: 

6 l. Communicatlons serv1ces should be available to all 

7 c1t1zens of this state at JUSt, reasonable, and affordaole 

8 rates. 

9 2. Compettt1on should be permitted to func:1on as a 

10 subst1tute for certain aspects of regulation 1~ determ1n1ng 

ll the var1ety, qual1ty, and pricing of commun1cat:ons services, 

12 when it 1s conststent with the protection of consLmers of 

13 communicattons services and the furtherance of other relevant 

14 public interests and goals. 

15 3. The util1ties board should be authorized to respond 

16 w1lh suffic1ent flexibility to the rapidly changing nat::re 

17 the commun~cations industry. 

:a 4. DPve~cp!llcnt of, a:-.c pruder.t tnvestment tn, adva:L:coC: 

19 cc.,mmun!r.dt.:.cn~; :1et~vork.s wh1cn :ester ecc;r:cr..:.c deve.l~p:r2::--: :r: 

20 th1s 2tatc sho~:d be encoLraged. 

~I Sec. 2. NE\'i SFCT IO!I!. 476.30A ALTERNAT!VC f'OR~S Of' 

2/. REGULAT:ON. 

23 1. Notw~thstanding contrary prnv1sicns of this cnapter, 

24 the boacd may adopt rules for ut1~1:1es fcrnlshlJlS 

25 commur11cat1ons ,;er-Jlces which authorize and estab:C:sh 

26 

27 

/8 

29 

alternative 

regulat!0n. 

the board, 

moratortd, 

for~s of regulation other than rate-o~-return 

AltPrnattve forms of reg~lat10r1, if approved by 

may !nclude earnings sharing, revenue snartng, rate 

network modern1zation, incentive plans, or a 

30 comb1nat:on of these. Partic1pat1on 1n an alternat1ve form of 

31 regulat1on is optional and at the election of :he util1ty. 

32 2. A rate-regulated public utility furnishing 

33 commun1cations services may submit and the board may, after 

34 nottce and opportunity for hearing, approve or mod1fy a plan 

JS for an alternat1ve form of regulat1on specific to that 
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l utillty. The plan may be applied to any pending proceeding 

2 1nvolv1ng the utility. The hearing on the plan may be 

3 conducted separately or as part of any pending proceeding 

4 1nvolving the utility. If the board modifies the proposed 

5 plan, participation in the mod1fied plan for alternattve 

6 regulation shall be opt1onal and at the elect1on of the 

I utiltty. 

8 3. A ut1lity participating in an alternative form of 

9 regulation must participate for at least two years. 

10 4. The board, 1n considering a plan for an alternative 

ll form of regulation for a ut1lity, shall evaluate the effect of 

12 the proposed plan in relationsh1p to all of the follow1ng: 

13 a. £ffect1ng just and reasonable rates. 

14 b. Provision of h1gh quality, un1versally ava1lable 

15 commun1cations serv1ces. 

l6 c. Encouragement of investment 1n the communicattons 

17 tnfrastructure, efficiency 1mprovements, and technological 

~8 cnnovat1on. 

L9 d. The u1troducticn of new cunmunicat1ons prndLc7.::: .:1:~C 

20 serv:ces. 

ll ~- ~eg••latory eff1c1ency includ1ng reduct1on of regulatory 

22 costs and delays. 

23 S. Ar1y ut1l1ty plan for alternative regulation shall, at a 

24 :nlnim,,m, 1.nclude all of the follow;ng: 

25 J. ·rnP terms upon wh1ch 

26 commtJnlcatlons services may 

changes 111 prices for essen~1al 

be approved by the board. 

27 h. Flex1b1l1ty in establish1ng and changing prtces, terms, 

28 dl1U cc·nd1t:ons for nonessent1al communications serv1ces. 

29 c. ~ppl1cability of the board's serv1ce quality standards. 

30 d. Report1ng of service offerings, prices, and pr1ce 

31 changes to the board. 

32 e. The term of the plan and the time for board review of 

33 the plan before the plan terminates. 

34 f. The manner in which changes 1n revenues, expenses, and 

35 1nvestment due to exogenous fac:ors beyond the control of the 
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nti!.:ty may be reflected in rates. 

2 Sec. 3. NEW SECTION. 476.308 PROHIBITED ACTS. 

3 A uttlity electing to partictpate and submttttng an 

4 alternative regulation plan pursuant to sectton 476.30A shall 

S not do any of the followtng: 

6 • . D1scr tmtnate against another provider cf cornmunlcatlons 

7 services by refusing or delay1ng access to the part1cipating 

8 ilt1l1ty's local exchange network. 

9 2 . Degrade the quality of access or serv1ce prov1ded to 

10 another provtder of communications services. 

ll Sec. 4. NEW SECTION. 476.30C OEFINi·rrONS. 

12 As used in sections 476.30 through 476.308, unless the 

13 context otherwtse requ1res: 

14 l. "Essential communlcat1ons service" means that 

15 comrnun1cattons servtce or equipment necessary fo~ a 

lG res:ucnt1al or bus1ness end-user to pursue, at a m:nimun, 

:I vo1ce conmunications o~ the publ1c network tn a manner 

lH (,:_:~'-_·>t',tent wt::h c:Jmm~r.i::.y expect.at1ons and the p:1ol.:..c interes: 

){) .ncl!.!,1l.', Lit LI m.:n:.mun, tJ.J::ilC l:....;cal telephQr~e ;;.,Prv:..cP., ~)<..·11:-(,·h~(! 

)1 .1\~c,..,:, ), 9!..1 ,·1:1d. C-9:.1 se:-v1cPs, and relay serv:c·t-1 :-·;,r 

J2 cc:niT'~::tcatio::s-lmpalred pe~sons. Tt1e board 1~ dutt:urizPd tc) 

J3 ~.~:~~~E~· by r~:e other comrr~nic~tiur~~ ser~1ces ds P~SP~~1al 

;.~ c-:::r:n.:'l•>l! :on•_, ser.,./lCes cons:.sten:: wi:-.r. :::tis de!::lr!.i..!:l'~·n. 

·'. ··~~nessential ccmmu~lcatlo~s servtces'' means ail 

/() c:;;rrr.l.i11Ct.itiuns services subJect ~c tne beard's Jt.:r5.sd1Ci:~On 

) J :1--:.t rif-•e:r.ed c1 ::r.ec by statute or by ~~le as esse!l: ia: 

)H C·--::m:nu:)tCCt':H ..... :~s serv1ces. 

?'l Sec. J. Sectton 476.3, subsection 2, Code 1993, :.; .:1ne:1ried 

30 by dddtng the tollow1ng new unnumbered parag~aph: 

Jl NI:W UNNUMBERED PARAGRAPH. Notwithstanding the prons:ons 

32 o[ t!11s subsection authorizing the consumer advocate to ~ile a 

l3 pet1t10n wttn the ooard alieging that a util1ty's rates are 

14 excessive, tne consumer advocate shall not f1le a petLtlon 

J~ whrch dllegps that a :cca~ exchange tJtility's rates a~e 

-3-
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l excessive while the local exchange utility lS participating 1n 

2 a:1 approved plan of alternat:ve regulation approved by the 

3 board pursuant to section 476.30A. 

4 Sec. 6. EFFECTIVE DATE. ThlS Act, be1ng deemed of 

5 1mmediate 1mportance, takes effect upon enactment. 

G EXPLANATION 

7 ~hls bill authorizes the utilities board to establish 

8 alternat1ve forms of rate regulation for ut1lit1es furnish1ng 

9 commun1cat1ons serv1ces. The alternative forms of regulation 

LO perx1:ted 1nclude earnings sharing, revenue sharlng, rate 

ll morator1a, networ~ modern1zat1on, and 1ncentive plans. A 

12 ut1l1ty electing to part1cipate under plan of alternat1ve 

regulat10n must parc1cipate for a minimum per1od of two years. 13 

14 

l5 

l6 

17 

18 

I") 

20 

21 

22 
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~~ 
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The b1ll takes effect upon enactment. 
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SENATE CLIP SHEET MARCH 23, 1993 

SENATE FILE 277 
FISCAL NOTE 

Page 13 

A fiscal note for Senate Pile 277 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 277 authorizes the Utilities Board to establish alternative forms 
of rate regulation for utilities providing communications services. The 
alternative forms of regulation permitted include earnings sharing, revenue 
sharing, rate moratoria, network modernization, and incentive plans. A utility 
electing to participate in an alternative plan must do so for a minimum of 2 
years. 

Au..-pt ions: 

1. The Office of Consumer Advocate would require 4 new FTE pos1t1ons. Two of 
the positions (Utilities Regulation Engineer II and Utilities Specialist) 
would be added in FY 1994. Two of the positions (Senior Analyst and 
Utilities Analyst I) would be added in FY 1995. 

2. The Utilities Division of the Department of Commerce would require no new 
staff. 

3. All additional regulatory costs would be billed to the utility companies 
and the receipts deposited in the General Fund. 

Piscal Istpact: 

General Fund expenditures will increase by $141,000 
FY 1995. General Fund revenues will increase 
$228,000 in FY 1995. Net impact on the General Fund 
zero. 

Sources: Utilities Division, Department of Commerce 

1n FY 1994 and $228,000 in 
by $141,000 in FY 1994 and 
for FY 1994 and FY 1995 is 

Office of Consumer Advocate, Department of Justice (LSB 222Ssv, MAS) 

FILED MARCH 22, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR 
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S.F. H.F. 

1 Section 1. NEW SECTION. 476.30 FINDINGS -- STATEMENT OF 
2 POLICY. 

3 The general assembly finds, in addition to other standards 

4 for the provision of communications services established in 

5 this chapter, all of the following: 

6 1. Communications services should be available to all 

7 citizens of this state at just, reasonable, and affordable 
8 rates. 

9 2. Competition should be permitted to function as a 
10 substitute for certain aspects of regulation in determining 

11 the variety, quality, and pricing of communications services, 

12 when it is consistent with the protection of consumers of 

13 communications services and the furtherance of other relevant 

14 public interests and goals. 

15 3. The utilities board should be authorized to respond 

16 with sufficient flexibility to the rapidly changing nature of 

17 the communications industry. 

18 4. Development of, and prudent investment in, advanced 

19 communications networks which foster economic development in 

20 this state should be encouraged. 

21 Sec. 2. NEW SECTION. 476.30A ALTERNATIVE FORMS OF 
22 REGULATION. 

23 1. Notwithstanding contrary provisions of this chapter, 

24 the board may adopt rules for utilities furnishing 

25 communications services which authorize and establish 

26 alternative forms of regulation other than rate-of-return 

27 regulation. Alternative forms of regulation, if approved by 

28 the board, may include earnings sharing, revenue sharing, rate 

29 moratoria, network modernization, incentive plans, or a 

30 combination of these. Participation in an alternative form of 

31 regulation is optional and at the election of the utility. 

32 2. A rate-regulated public utility furnishing 

33 coa~unications services may submit and the board may, after 

34 notice and opportunity for hearing, approve or modlfy a plan 

35 for an alternative form of regulation specific to that 

-1-
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1 utility. The plan may be applied to any pending proceeding 
2 involving the utility. The hearing on the plan may be 

3 conducted separately or as part of any pending proceeding 

4 involving the utility. If the board modifies the proposed 

5 plan, participation in the modified plan for alternative 

6 regulation shall be optional and at the election of the 

7 utility. 

8 3. A utility participating in an alternative form of 

9 regulation must participate for at least two years. 

10 4. The board, in considering a plan for an alternative 

11 form of regulation for a utility, shall evaluate the effect of 

12 the proposed plan in relationship to all of the following: 

13 a. Effecting just and reasonable rates. 

14 b. Provision of high quality, universally available 

15 communications services. 

16 c. Encouragement of investment in the communications 

17 infrastructure, efficiency improvements, and technological 

18 innovation. 

19 d. The introduction of new communications products and 
20 services. 

21 e. Regulatory efficiency including reduction of regulatory 

22 costs and delays. 

23 5. Any utility plan for alternative regulation shall, at a 

24 minimum, include all of the following: 

25 a. The terms upon which changes in prices for essential 

26 communications services may be approved by the board. 

27 b. Flexibility in establishing and changing prices, terms, 

28 and conditions for nonessential communications services. 

29 c. Applicability of the board's service quality standards. 
30 d. Reporting of service offerings, prices, and price 

31 changes to the board. 
32 e. The term of the plan and the time for board review of 

33 the plan before the plan terminates. 

34 :. The manner in which changes in revenues, expenses, and 

35 investment due to exogenous factors beyond the control cf the 

-2-
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1 utility may be reflected in rates. 

2 Sec. 3. NEW SECTION. 476.308 PROHIBITED ACTS. 

3 A utility electing to participate and submitting an 

4 alternative regulation plan pursuant to section 476.30A shall 

5 not do any of the following: 

6 1. Discriminate against another provider of communications 

7 services by refusing or delaying access to the participating 
8 utility's local exchange network. 

9 2. Degrade the quality of access or service provided to 

10 another provider of communications services. 

11 Sec. 4. NEW SECTION. 476.30C DEFINITIONS. 

12 As used in sect1ons 476.30 through 476.308, unless the 

13 context otherwise requires: 

14 l. "Essential communications service" means that 

15 communications service or equipment necessary for a 

16 res1dential or business end-user to pursue, at a minimum, 

17 voice communications on •the public network in a manner 

18 consistent with community expectations and the public interest 

19 as determined by the board. Essential communications services 

20 include, at a minimum, basic local telephone service, switched 

21 access, 911 and E-911 services, and relay service for 

22 communications-impaired persons. The board is authorized to 

23 classify by rule other communications services as essential 

24 co~~un1cations services consistent with this definition. 

25 2. "Nonessential communications services" means all 

26 communications services subject to the board's jurisdiction 

27 not deemed either by statute or by rule as essential 

28 co~~unications services. 

29 Sec. 5. Section 476.3, subsection 2, Code 1993, is amended 

30 by 

31 

add1ng the following new unnumbered paragraph: 

NE'ti UNNUMBERED PARAGRAPH. Notwi thstand1ng the provisions 

32 of this subsection authorizing the consumer advocate to file a 

33 petition with the board alleging that a utility's rates are 

34 excess1ve, the consumer advocate shall not file a petit1on 

35 whic~ alleges that a local exchange utility's rates are 

-3-
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1 excessive while the local exchange utility is participating in 

2 an approved plan of alternative regulation approved by the 

3 board pursuant to section 476.30A. 

4 Sec. 6. EFFECTIVE DATE. This Act, being deemed of 

5 immediate importance, takes effect upon enactment. 

6 EXPLANATION 

7 This bill authorizes the utilities board to establish 

8 alternative forms of rate regulation for utilities furnishing 

9 communications services. The alternative forms of regulation 

10 permitted include earnings sharing, revenue sharing, rate 

11 moratoria, network modernization, and incentive plans. A 

12 utility electing to participate under plan of alternative 

13 regulation must participate for a minimum period of two years. 

14 The bill takes effect upon enactment. 

15 

16 
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SENATE fiLE 278 

AN ACT 

• 
Senate fo'1l~ 2J8, p. 2 

TtH~ Iowa <;hef'p and ..,ool prornot ton board 1s not <.Hi dqPncy of 

st.lt:C qovernm(!nt. 

Sec. 3. NEW SECriON. 1C16A.l4A NO'f A S'TATt: AGf.NC'i. -----· 
The IO\<Ia eqq cour.c1l 1s not an aqPncy of <;.tat·e qovPrn!"cnt. 

LEONARD L. BOSWELl 

President of the S<>ndte 

RAROI.O VAN AAANEN 

?0 EXCLUDE AGRICULTURAL COMMODlT'i PRO~OTIONAL BOARDS, WHICH Speaker ot the Hous~ 
ARL SUBJECT TO A PRODUCER REF£RENDUM, FRO~ THE REOijrRE-
M.ENTS APP(,[CASLP. TO STATE AGENCIES. I hereby crort1fy that thls b.lll onginatcd ll\ the S<>nate and 

1~ knCMn as s~natc F1le 278, Sev~nty-flfth General A33C:"'-bly. 

BE IT ENACTED B'i THE GENERAL ASSFJ.IBL'i OP THE STATE Of IO'HA: 

Section 1. ~¥-~ri_J)ECTIO~. 181.18/\ OOT A STA'TE AGENC'i. 

The Iowa beef cattle producers association is not c1.n c1qcncy 

of state government. 

Sec. 2. N_EW SECT[O_N. 182.13A NOT A STATE AGF.NC~. Approve~. 

-··-----··----
TERRY E. DRANSTAO 

Governor 

-------·-·------
JORN F, DWYF.R 

Secretary of the Sf'nat.~ 
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