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Section 1. Section 7E.5, subsection 1, paragraph t, Code
1993, 1s amended to read as follows:

t. The department of human rights, created in sect:ion
216A.1, which has primary responsibility for services relating
to Latino persons, women, persons with disavilities, community
action agencies, criminal and juvenile justice planning, the

status of African-Americans, and deaf and hard-of-hearing

persons.

Sec. 2. Section 34.2, subsection 4, unnumbered paragrapn
1, Code 1993, is amended to read as follows:

A 911 system shall be capable of transmitting requests for
law enforcement, fire fichting, and emergency medical and
ambulance services to a public safety agency or agencies that
provide the requested service at the place where tne call
originates. A 911 system may also provide for transmitting
requests for emergency management, poison control, suicide
prevention, and other emergency services. The public safety
answering point shall be capable of receiving calls from

hearrng-rmpairecd deaf and hard-of-hearing persons through a

telecommunications device for the deaf. Conferencing
capability with counseling, aid to handicapped, and other
services as deemed necessary for identifying appropriate
emergency response services may be provided by the 911
service.

Sec. 3. Section 216A.112, unnumpered paragraph 2, Code
1993, 1s amended to read as follows:

Terms of office are three years and shall begin and end
pursuant to section 69.19. The commission shal! adopt rules
concerning programs and services for deaf and hard-of-nearing

persons.

Sec. 4., Section 216A,114, Code 1993, is amended to read as
follows:

216A.114 DUTIES OF COMMISSION.

The commission shall:

1. Interpret to communities and to interested persons the

...l_.
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needs of the deaf and hard-of-hearing and how their needs may

be met through the use of service providers.

2. Obtain without additional cost to the state available
office space 1n public and private agencies which service
providers may utilize in carrying out service projects for

deaf and hard-of-hearing persons. However, 1f space is not

avatiable in a specific service area without additional cost
to the state, the commission may obtain other office space
which 1s eoreeated located with other public or private
agencies. The space shall be obtained at the lowest cost
available and the terms of the lease must be approved by the

director of the department of general services.

3. Establish service projects for deaf and hard-of-hearing

persons throughout the state. Projects shall not be
undertaken by service providers for compensation which would
duplicate existing services when those services are availabie

to deaf peopte and hard-of-hearing persons through paid

interpreters or other persons able to communicate with deaf

peopte and hard-of-hearing persons.

As used 1n this section, "service projects” includes

interpretation services for persons who are deaf and hard-of-

hearing, referral and counseling services for deaf peopte and

hard-of-hearing persons in the areas of adult education, legal

aid, employment, medical, finance, housing, recreation, and
other personal assistance and social programs.

"Service providers" are persons who, for compensation or on
a volunteer basis, carry out service projects.

4, Identify agencies, both public and private, which
provide community services, evaluate the extent to which they

make services available to deaf peopte and hard-of-hearing

persons, and cooperate with the agencies in coordinating and
extending these services.

5. Collect information concerning deafness or hearing loss

and provide for the dissemination of the information.

6. Provide for the mutual exchange of ideas and

-2-
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:nformation on services for deaf peeopie and hard-oci-hearing

perscns between federal, state, and local governmental
agencies and private organizations and individuals.

7. Pursuant to section 216A.2, be responsible forx
budgeting and personnel decisions for tne commission and
division,

Sec. 5. Section 216C.10, Code 1993, 1s amended to read as
follows:

216C.10 USE OF HEARING DOG.

A deaf or hard-of-hearing person has the right to be

accompanied by a hearing dog, under control and especially
trained at a recognized trailning facility to assist the deaf

or hard-of-hearing by responding to socund, in any p:iace listed

in sections 216C.3 and 216C.4 without being required to maxe
addlitional payment for the hearing dog. A iardlord shall
walve lease restrictions on the xeeping of dogs for a deaf or

hard-of-hearing person with a hearing dog. The deaf or hard-

of-hearing person is liable for damage done to any premise or
facility by a hearing dog.
A person who denies or interferes with the right of a deaf

or _hard-of-nearing person under this section is, upon

conviction, guilty of a simple misdemeanor.

Sec, 6. Section 477C.1, Code 1993, 1s amerded to read as
follows:

477C.1 DUAL PARTY RELAY SERVICE -- PURPOSL.

The general assemdly finds that the provision of a
statewide dual party relay service will further the publiic
1nterest and protect the health, safety, and welfare of the
people of Iowa through an increase in the usefulness and
availability of the telephone system. Many ceaf, hearsag-

rmpasred hard-of-hearing, and speech-impaired persons are not

aoie to utilize tne teleprone system without this type of
service. Therelore, it is the purpose cf tnis chapter to
ernaole the orderly development, operatlion, promot:on, and

funding of a statewide dual party relay service.

_3._
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Sec. 7. Section 6228B.1, subsection 1, Code 1993, is
amended by striking the subsection and inserting in lieu
thereof the following:

1. As used in this chapter, unless the context otherwise
requires:

a. "Administrative agency" means any department, board,
commission, or agency of the state or any political
subdivision of the state.

b. "Deaf person" means an individual who uses sign
language as the person's primary mode of communication and who
may use interpreters to facilitate communication.

¢. "Hard-of-hearing person” means an individual who is
unable to hear and distinguish sounds easily within normal
conversational range and who may use speechreading, assistive
listening devices, or oral interpreters to facilitate
communication.

d. "Interpreter" means an oral interpreter or sign
language interpreter.

e. "Oral interpreter” means an interpreter who is fluent
in transliterating, paraphrasing, and voicing.

f. "Sign language interpreter” means an interpreter who 1is
able to interpret from sign language to English and English to

sign language.

Sec. 8. Section 622B.2, Code 1993, is amended to read as
follows:

6228.2 INTERPRETER APPOINTED.

If a hearing-impat=ed deaf or hard-of-hearing person 1s a

party to, or a witness at, or a participant in a proceeding

before a grand jury, court, or administrative agency of this
state, the court or administrative agency shalil appoint an
interpreter without expense to the hearing-impaired deaf or

hard-of-hearing person to interpret or translate the

proceedings to the hearing-:mpaired deaf or hard-of-hearing

person and to interpret or translate the person's testimony

unless the hearing-impaired deaf or hard-of-hearing person

-4-
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waives the right to an interpreter. .
Sec. 9. Section 622B.3, Code 1993, is amended to read as

follows:
622B.3 NOTICE OF NEED.

Wnen a heartng-impatred deaf or hard-of-hearing person 1s

entitled to an interpreter, the hearing-impatred deaf or hard-

of-nearing person shall notify the presiding official within
three days after receiving notice of the proceedirg, stating
the disability and requesting the services of an interpreter.

If the hearing-rmpaired deaf or hard-of-hearing person

receives notification of an appearance less than five days
prior to the proceeding, that person shall neotify the
presiding official requesting an interpreter as soon as
practicable or may apply for a continuance until an
interpreter i1s appointed.

Sec. 10. Section 6228.4, Code 1993, is amended to read as

follows:
6228B.4 LIST, .

The division of deaf services of the department of human
rights shall prepare and continualily update a listing of
qualified and availaple interpreters. The courts and
administrative agencies shall maintain a directory of

qualified i1nterpreters for hearsrg-tmparred deaf and hard-of-

hearing persons as furnished by the department of human
ti1ghts. The division of deaf services shall maintain
information on the gualifications of :interpreters, which
information is confidential except to a court, administrative
agency, or interested partles to an action using the services
of an interpreter.

Sec. 11. Section 622B.5, Code 1993, 1s amended to read as
follows:

622B.5 OATH.

Before participating in a proceeding, an interpreter shall
take an ocath that the 1nterpreter will make a true .

interpretation in an understandable manner tc the person for




W ® ~ s W N

[N R UG R VS R N S " I S O R N L U ST R L S R N R e i e e o B o o o o B
LS 2 I - UV R S B = TR Y + B« « B S R o R ¥ ) S - S PV Sy SO T I o R e e ¢ R e A I T - TR N R e =

s.r. 8280 u.r.

whom the interpreter is appointed and that the interpreter
will i1nterpret or translate the statements of the hearing

tmpatrred deaf or hard-of-hearing person to the best of the

interpreter's skills and judgment.

Sec. 12. Section 622B.6, Code 1993, is amended to read as
follows:

622B.6 PRIVILEGED.

Communication between a hearing-impa:red deaf or hard-of-

hearing person and a third party which is privileged under
chapter 622 in which the interpreter participates as an
interpreter shall be privileged to the interpreter.

Sec. 13. Section 622B.7, Code 1993, 1s amended to read as
follows:

622B.7 FEE.

An interpreter appointed under this chapter is entitled to
a reasonable fee and expenses as determined by the rules
applying to that proceeding. This schedule shall be furnished
to all courts and administrative agencies and maintained by
them. If the interpreter is appointed by the court, the fee
and expenses shall be paid by the county and if the
interpreter is appointed by an administrative agency, the fee
and expenses shall be paid out of funds available to the
administrative agency. If-a-hearing-imparred-persen-tra-not-a
party-to-the-actron;-the-fees-and-expenses-of-an-interpreter
shati-be-charged-to-coatrs~

Sec. l4. Section 804.31, Code 1993, is amended to read as
follows:

804.31 ARREST OF HEARING-IMPAIRED DEAF QR HARD-OF-HEARING
PERSON —-- USE OF INTERPRETERS ~-- FEE.

When a person is detained for questioning or arrested for

an alleged violation of a law or ordinance and there is reason

to believe that tne person is mearing-impatred deaf or hard-

of-hearing, the peace officer making the arrest or taking the
person into custody or any other officer detaining the person

shall determine 1f the person 1s a hearing-impeired deaf or

-6-
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hard~of~hearing person as defined in section 622B.I. If the

of fFicer so determines, the officer, at the eariiest possible
time and prior fo commencing any custodial interrogation of
the person, shall procure a qualified interpreter In
accordance with section 622B.2 and the rules adopted by the
supreme court under section 622B.1 unless tne nearing-:impaired

deaf or nard-of-hearing person knowingly, voiuntarily, and

intelligently waives the right toc an interpreter 1in writing by
executing a form prescribed by the department of human rignts
and the Iowa county attorneys association. The 1nterpreter
shall interpret the officer's warnings of constitutional
rights and protecticns and all other warnings, statements, and
guestions spoxen or written by any officer, attorney, or other
person present and all statements and questicns communicated
1n sign lianguage by the hearing-impatred deaf or hard-of-

hearing person.
This sect:i:on does not prohibit the request for and

administration of a preliminary breath screening test or the
request for and administration of a chemical test of a bedy
substance or substances under chapter 321J prior to the
arrival of a qualified interpreter for a hearing-impeairee deaf

or hard-of-hearing person who is believed to have committed a

viclation of section 321J.2. However, upon the arrival of the
interpreter the officer who requested the chemical test snall
explain through the interpreter the reason for the testing,
the consequences of the person's consent or refusal, and the
ramifications of the results of the test, Lf one was
administered.

When an interpreter is not readily available and the

rearrng-rmpaxrred deaf cor hard-of-hearing person's identlty 1is

known, the person may be released by the law enforcement
agency into the temporary custodyv of a reilapie family member
or otner reliable person to awart the arrival of the
interpreter, 1{ the person s eligiblie for release on bail and

is not believed to be an :mmediate threat to the perscn's own
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safety or the safety of others.
An answer, statement, or admission, oral or written, made

by a hearing-impaired deaf or hard-of-hearing person in reply

to a question of a law enforcement officer or any other person
having a prosecutorial function in a criminal proceecding 1is
not admissible in court and shall not be used against the

hearing-rmpatred deaf or hard-of-hearing person if that

answer, statement, or admission was not made or elicited
through a qualified interpreter, unless the mearing-impaired

deaf or hard-of-hearing person had waived the right to an

interpreter pursuant to thls section., In the event of a
walver and criminal proceeding, the court shall determine
whether the waiver and any subsequent answer, statement, or
admission made by the hearzng-impaired deaf or hard-of-hearing

person were knowingly, voluntarily, and intelligently made.
When communication occutrs with a person through an
interpreter pursuant to this section, all questions or
statements and responses shall be relayed through the
interpreter. The role of the interpreter 1s to facilitate
communication between the hearing and hearing-tmparred deaf or

hard-of-hearing parties. An interpreter snall not be

compelled to answer any question or respond to any statement
that serves to violate that role at the time of questioning or
arrest or at any subsequent administrative or judicial
proceeding.

An interpreter procured under this section shall be paid a
reasonable fee and expenses by the governmental subdivision
funding the law enforcement agency that procured the
interpreter.

EXPLANATION

For the purpose of providing services for deaf and hard-of-
hearing persons and for the provisions of interpreters, this
bill changes the definition of "deaf™", eliminates the
definition of and reference to "hearing-impaired" persons, and

provides a new term and definition for "hard-of-hearing”

-8-
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persons. The bill also defines interpreters as "oral .
interpreters" and "sign language interpreters”. The bill then

makes appropriate changes in the Code to reflect these changes

and terms. The bill also eliminates the requirement that the

fees and expenses of an interpreter for a hearing-impaired

person not a party to an action shall be charged as costs in
chapter 622B.

SENATE FILE 220

E-3838
1 Amend Senate File 220, as passed by the Senate, as
2 follows:
3 1. Page 4, line 13, by striking the word
4 "easily"
5 2. Page 4, iine “4, by strixing the word "may"
6 and inserting the following: ‘"needs to"

/ /3 @ By COMMITTEE ON HUGMAN RESOURCES
/5 ;?LASLER of Sioux, Chairperson

H-3838 FILED APRIL 12, 1993

HOUSE AMENDMENT TO
SENATE FILE 220

Amend Senate File 220, as 4 i
o1 lomes passed by the Senate, as

2
3 1. Page 4, line 13, iki i
i veasilyh g ' € 13, by striking the word
5 2. Page 4, line 14, by strikin
the wo " !
6 and inserting the foli iowing: "“eegs to”. re may
RECEIVED FROM THE HOUSE

Yl (93 & /39‘V

5-3603 FILED APRIL 23, 1993

LSB 11875V 75
-9- ec/cf/24




ss& 747
Sz ynreals Ak art Kot rsrpnl KESOLLAES

Letwre

. 50
/d;»-mm SENATE/HOUSE FILE //72"
BY (PROPOSED DEPARTMENT OF HUMAN
RIGHTS BILL)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to deaf and hard-of-hearing persons by changing
definitions and the ability to charge certain interpreter fees
as costs in a legal action.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1187DP 75
ec/cf/24




1
2
3
4
5
&
7
8
)

W W W W w N RN R BN NN R R e
UV e Wt O WO 0 SN e W - DWW S Y W O

Section 1. Section 7E.S5, subsection 1, paragraph t, Code
1993, is amended to read as follows:

t. The department of human rights, created in section
216A.1, which has primary responsibility for services relating
to Latino persons, women, persons with disabilities, community
action agencies, criminal and juvenile justice planning, the
status of African-Americans, and deaf and hard-of-hearing

persons,

Sec. 2. Section 34.2, subsection 4, unnumbered paragraph
1, Code 1993, is amended to read as follows:

A 911 system shall be capable of transmitting requests for
law enforcement, fire fighting, and emergency medical and
ambulance services to a public safety agency or agencies that
provide the requested service at the place where the call
originates. A 911 system may alsc provide for transmitting
requests for emergency management, poison control, suicide
prevention, and other emergency services. The public safety
answering point shall be capable of receiving calls from
hearing-impatred deaf and hard-of-hearing persons through a

telecommunications device for the deaf. Conferencing
capability with counseling, aid to handicapped, and other
services as deemed necessary for identifying appropriate
emergency response services may be provided by the 911

service,
Sec. 3. Section 216A.112, unnumbered paragraph 2, Code
1993, is amended to read as follows:

Terms of office are three years and shall begin and end
pursuant to section 69.19. The commission shall adopt rules
concerning programs and services for deaf and hard-of-hearing

persons.

Sec. 4. Section 216A.,114, Code 1993, is amended to read as
follows:

2162.114 DUTIES OF COMMISSION.

The commission shall:

1. Interpret to communities and to interested persons the

-1-
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needs of the deaf and hard-of-hearing and how their needs may

be met through the use of service providers.

2. Obtain without additional cost to the state available
office space in public and private agencies which service
providers may utilize in carrying out service projects for
deaf and hard-of-hearing persons. However, if space is not

available in a specific service area without additional cost
to the state, the commission may obtain other office space
which is eoieceted located with other public or private
agencies. The space shall be obtained at the lowest cost
available and the terms of the lease must be approved by the
director of the department of general services.

3. Establish service projects for deaf and hard-of-hearing

persons throughout the state. Projects shall not be
undertaken by service providers for compensation which would
duplicate existing services when those services are available
to deaf peopie and hard-of-hearing persons through paid

interpreters or other persons able to communicate with deaf
peepte and hard-cf-hearing persons.

As used in this section, "service projects" includes
interpretation services for persons who are deaf and hard-of-

hearing, referral and counseling services for deaf peepie and
hard-of-hearing persons in the areas of adult education, legal

aid, employment, medical, finance, housing, recreation, and
other personal assistance and social programs.

*Service providers" are persons who, for compensation or on
a volunteer basis, carry out service projects.

4. Identify agencies, both public and private, which
provide community services, evaluate the extent to which they
make services available to deaf peepie and hard-of-hearing
persons, and cooperate with the agencies in coordinating and

extending these services.
5. Collect information concerning deafness or hearing loss

and provide for the dissemination of the information.
6. Provide for the mutual exchange of ideas and

—2_
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information on services for deaf peopie and hard-of-hearing

persons between federal, state, and local governmental
agencies and private organizations and individuals.

7. Pursuant to section 216A.2, be responsible for
budgeting and personnel decisions for the commission and
division.

Sec. 5. Section 216C.10, Code 1993, is amended to read as
follows:

216C.10 USE OF HEARING DOG.

A deaf or hard-of-hearing person has the right to be

accompanied by a hearing dog, under control and especially
trained at a recognized training facility to assist the deaf
or hard-of-hearing by responding to sound, in any place listed

in sections 216C.3 and 216C.4 without being required to make
additional payment for the hearing dog. A landlord shall
waive lease restrictions on the keeping of dogs for a deaf or
hard-of-hearing person with a hearing dog. The deaf or hard-

of-hearing person is liable for damage done to any premise or
facility by a hearing dog.

A person who denles or interferes with the right of a deaf
or hard-of-hearing person under this section is, upon

conviction, guilty of a simple misdemeanor,

Sec. 6. Section 477C.1, Code 1993, is amended to read as
follows:

477C.1 DUAL PARTY RELAY SERVICE -- PURPOSE.

The general assembly finds that the provision of a
statewide dual party relay service will further the public
interest and protect the health, safety, and welfare of the
people of Iowa through an increase in the usefulness and
availability of the telephone system. Many deaf, hearing-
tmpaired hard-of-hearing, and speech-impaired persons are not

able to utilize the telephone system without this type of
service. Therefore, it is the purpose of this chapter to
enable the orderly development, operation, promotion, and
funding of a statewide dual party relay service.

-3-
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Sec. 7. Section 622B.1, subsection 1, Code 1993, is
amended by striking the subsection and inserting in lieu
thereof the following:

l. As used in this chapter, unless the context otherwise
tequires:

a. "Administrative agency" means any department, board,
commission, or agency of the state or any political
subdivision of the state.

b. “Deaf person® means an individual who uses sign
language as the person's primary mode of communication and who
may use interpreters to facilitate communication.

c. "“Hard-of-hearing person" means an individual who is
unable to hear and distinguish sounds easily within normal
conversational range and who may use speechreading, assistive
listening devices, or oral interpreters to facilitate
communication.

d. "Interpreter" means an oral interpreter or sign
language interpreter.

e. "Oral interpreter"” means an interpreter who is fluent
in transliterating, paraphrasing, and voicing.

f. "Sign language interpreter" means an interpreter who is
able to interpret from sign language to English and English to
sign language,

Sec. 8. Section 622B.2, Code 1993, is amended to read as
follows:

622B.2 INTERPRETER APPOINTED.

If a hearing-impaired deaf or hard-of-hearing person is a

party to, er a witness at, or a participant in a proceeding

before a grand jury, court, or administrative agency of this
state, the court or administrative agency shall appoint an
interpreter without expense to the hearing-impaired deaf or
hard-of-hearing person to interpret or translate the

proceedings to the hearing-impatred deaf or hard-of-hearing

person and to interpret or translate the person's testimony
unless the hearing-impatred deaf or hard-of-hearing person




waives the right to an interpreter.

Sec. 9. Section 622B.3, Code 1993, is amended to read as
follows:

622B.3 NOTICE OF NEED.

When a hearing-impatred deaf or hard-of-hearing person is

entitled to an interpreter, the hearing-impeired deaf or hard-

of-hearing person shall notify the presiding official within
three days after receiving notice of the proceeding, stating
the disability and requesting the services of an interpreter.

W o ~J & U o Ww o -
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If the hearing-impaired deaf or hard-of-hearing person
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receives notification of an appearance less than five days
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[N ]

prior to the proceeding, that person shall notify the

o
W

presiding official requesting an interpreter as soon as

[
o

practicable or may apply for a continuance until an

oot
(%))

interpreter is appointed,

Sec. 10. Section 622B.4, Code 1993, is amended to read as
follows:

622B.4 LIST.

The division of deaf services of the department of human

N - P
o U ®» ~J M,

rights shall prepare and continually update a listing of

.8
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qualified and available interpreters. The courts and

~
[N}

administrative agencies shall maintain a directory of

b
[9N]

qualified interpreters for hearing-tmparred deaf and hard-of-

[\8
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hearing persons as furnished by the department of human

[N ]
[51]

rights. The division of deaf services shall maintain

[ ]
h

information on the qualifications of interpreters, which

[ ]
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information is confidential except to a court, administrative

[ ]
[+

agency, or interested parties to an action using the services

[ V]
0

of an interpreter.

Sec. 11. Section 622B.5, Code 1993, is amended to read as
follows:

622B.5 OATH.

Before participating in a proceeding, an interpreter shall
take an oath that the interpreter will make a true
interpretation in an understandable manner to the person for

W W W w W w
Ut W MO
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whom the interpreter is appointed and that the interpreter
will interpret or translate the statements of the hearing
¢mpaired deaf or hard-of-hearing person to the best of the
interpreter's skills and judgment.

Sec. 12. Section 622B.6, Code 1993, is amended to read as
follows:

622B.6 PRIVILEGED.

Communication between a hearing-impaired deaf or hard-of-

hearing person and a third party which is privileged under
chapter 622 in which the interpreter participates as an
interpreter shall be privileged to the interpreter.

Sec. 13. Section 622B.7, Code 1993, is amended to read as
follows:

622B.7 FEE.

An interpreter appointed under this chapter is entitled to

a reasonable fee and expenses as determined by the rules
applying to that proceeding. This schedule shall be furnished

to all courts and administrative agencies and maintained by
them. If the interpreter is appointed by the court, the fee
and expenses shall be paid by the county and if the
interpreter is appointed by an administrative agency, the fee
and expenses shall be paid out of funds available to the
administrative agency. #f-a-hearing-impaired-person-is-not-a
party-to-the-actrons—the-£fees-and-expenses-of-an-interpreter
shaii-be-charged-to-costss

Sec. 14, Section 804.31, Code 1993, is amended to read as
follows:

804.31 ARREST OF HEARING-IMPAIREDP DEAF OR HARD-OF-HEARING
PERSON -- USE OF INTERPRETERS -- FEE.

When a person is detained for questioning or arrested for

an alleged violation of a law or ordinance and there is reason
to believe that the person is hearing-impaired deaf or hard-
of-hearing, the peace officer making the arrest or taking the

person into custody or any other officer detaining the person
shall determine if the person is a hearing-impezred deaf or
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hard-of-hearing person as defined in section 622B.1. If the
officer so determines, the officer, at the earliest possible

time and prior to commencing any custodial interrogation of
the person, shall procure a qualified interpreter in
accordance with section 622B.2 and the rules adopted by the
supreme court under section 622B.1 unless the hearing-impaired
deaf or hard-of-hearing person knowingly, voluntarily, and

intelligently waives the right to an interpreter in writing by
executing a form prescribed by the department of human rights
and the Iowa county attorneys association. The interpreter
shall interpret the officer's warnings of constitutional
rights and protections and all other warnings, statements, and
questions spoken or written by any officer, attorney, or other
person present and all statements and questions communicated
in sign language by the hearing-impaired deaf or hard-of-

hearing person,

This section does not prohibit the request for and

administration of a preliminary breath screening test or the
request for and administration of a chemical test of a body
substance or substances under chapter 321J prior to the
arrival of a qualified interpreter for a hearing-impaired deaf
or hard-of-hearing person who is believed to have committed a

violation of section 321J.2. However, upon the arrival of the
interpreter the officer who requested the chemical test shall
explain through the interpreter the reason for the testing,
the consequences of the person's consent or refusal, and the
ramifications of the results of the test, if one was
administered.

When an interpreter is not readily available and the
hearing-tmpatred deaf or hard-of-hearing person's identity is

known, the person may be released by the law enforcement
agency into the temporary custody of a reliable family member
or other reliable person to await the arrival of the
interpreter, if the person is eligible for release on bail and
is not believed to be an immediate threat to the person's own

_7_
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safety or the safety of others.
An answer, statement, or éamission, oral or written, made
by a hearing-impaired deaf or hard-of-hearing person in reply

to a question of a law enforcement officer or any other person
having a prosecutorial function in a criminal proceeding is
not admissible in court and shall not be used against the
hearing-impatred deaf or hard-of-hearing person if that

answer, statement, or admission was not made or elicited
through a qualified interpreter, unless the hearing-impaired
deaf or hard-of-hearing person had waived the right to an

interpreter pursuant to this section. 1In the event of a
waiver and c¢riminal proceeding, the court shall determine
whether the waiver and any subsequent answer, statement, or
admission made by the hearing-impaired deaf or hard~of-hearing

person were knowingly, voluntarily, and intelligently made.
When communication occurs with a person through an
interpreter pursuant to this section, all questions or
statements and responses shall be relayed through the
interpreter., The role of the interpreter is to facilitate
communication between the hearing and hearing-impaired deaf or
hard-of-hearing parties. An interpreter shall not be
compelled to answer any question or respond to any Statement
that serves to violate that role at the time of questioning or

arrest or at any subsequent administrative or judicial
proceeding.

An interpreter procured under this section shall be paid a
reasonable fee and expenses by the governmental subdivision
funding the law enforcement agency that procured the

interpreter.
EXPLANATION
For the purpose of providing services for deaf and hard-of-
hearing persons and for the provisions of interpreters, this

bill changes the definition of "deaf", eliminates the
definition of and reference to "hearing-impaired" persons, and
provides a new term and definition for "hard-of-hearing"

-8~-
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persons. The bill also defines interpreters as "oral
interpreters" and "sign language interpreters". The bill then
makes appropriate changes in the Code to reflect these changes
and terms. The bill also eliminates the reguirement that the
fees and expenses of an interpreter for a hearing-impaired
person not a party to an action shall be charged as costs in
chapter 622B.
BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

In May 1991, the deaf services commission of Iowa (division
of deaf services) added hard-of-hearing persons as an
additional constituency to be served by the agency. At that
time, a legislative committee comprised of commission members
analyzed and made recommendations on revisions of various
definitions in the Code of Iowa. The revised definitions are
for deaf persons, hard-of-hearing persons, sign language
interpreters, and oral interpreters,

Modifications were also made to sections assuring
compliance and consistency with federal law, including the
federal Americans with Disabilities Act.

LSB 1187DP 75
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SEHATE FILE 220

AN ACT
RELATING TO DEAF AND HARD-QOF-HERRING PERSONS BY CHAKGIKG
DEFINITIONS AND THE ABILITY TC CHARGE CERTAIN INTERPRETER
FEES AS CUSTS IN A LEGAL ACTION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10WA:

Section 1. Section 7E.5, subsection 1, paragcaph t, Code
1993, is amended to read as follows:

t. The department of human rights, created in section
216A.1, which has primary responsibility for services relating
to Latinc persons, women, persons with disabilaties, community
actlon agencies, c¢riminal and juvenile justice planning, the
peracns.

Sec. 2. Section 34.2, subsection 4, unnumbered paragraph
1, Code 1993, 18 amended to read as follows:

A 911 system shall be capable of transmitting requests for
law enforcement, fire fighting, and emergency medical and
ambulance services to a public safety agency or agencies that
provide the requested secrvice at the place where the call
otiginates. A 911 system may alao provide for transmitting
requests for emergency management, poison control, suicide
prevention, and other emergency services. The public safety
angwering point shall be capable of receiving calls from
hearrng-imparred deaf and hard-of-hearing persons through a

telecommunications device for the deaf. Conferencing
cavahbility with counseling, aid to handicapped, and other
services as deemed necessary for identifying appropriate
emergency response services may be provided by the 911
service,

Sec. 3. Section 216A.112, unnumbered paragraph 2, Code
1993, 15 amended to read as follows:

Senate File 220, p. 2

Terms of cffice are three years and shall begin and end
pursuvant to section 69.19. The comnission shall adopt rules
concerning programs and services for deaf and hard-of-hearing
persons.

Sec. 4. Section 216A.114, Code 1993, is amended to read as
follows:

216A.114 DUTIES OP COMMISSION.

The commisston shall:

1. 1Intetpret to cormunities and to interested persons the
needs of the deaf and hard-of-hearing and how their needs may
be met through the use of service providers.

2. Obtain without additional cost to the state available
office gpace in public and private agencies which service
providers may utilize im careying cut service projects for
deat and hacrd-of-hearing persons. However, if space 16 not

available i1n a specific service area without additional cost
to the state, the commission may obtaan other otfice space
which 1s eoiecated located with cther public or praivate
agencies., The space shall be obtained at the lowest cost
available and the terms of the lease must be approved by the
divector of the department of general services.

3. Establish service projects for deaf and hard-cf~hearing
persons throughout the state, Projects shall not be
undertaken by service providers Eot compensation which would
duplicate existing services when those services are avatlable
to deaf penpie and hard-of-hearing persons through paid
interpreters or othet persons able to communicate with deaf

preple and hard-of-hearing persons.

As used in this section, "sertvice projects" includes
hearing, referral and counseling services for deat peopte and
hard-cf-hearing perscns in the arcas of adult educat.on, legal
aid, employment, medical, finance, housing, recreation, and
othet persondl assistance and social progrars.

0Ze 4S




Senate File 220, p. 3

"gervice providers™ are persons who, for compensation or on
a volunteer hasis, farry out Service projects.

4. 1dentify agencies, both public and ptivare, which
provide community secvices, evalvate the extent to which they

persons, and cooperate with the agencies an coordinating and
extending these services,

5. Collect information concerning deafness ot hearing loss
and provide for the dissemination of the information.

6. Provide for the mutuwal exchange of ideas and
information on secrvices for deaf peopie and hard-of-heating
perscons between federal, state, and local govermmental
agencies and private organizations and indavaduals.

7. Pursuant to section 216A.2, be responsible for
budgeting and personnel decislons for the commission and
division.

Sec, %. Section 216C.10, Code 1993, is amended Lo read as
follows:

216C.10 USE OF HEARING DOG.

A deaf or hard-of-hearing person has the right to be

accompanied by a hearing dog, under control and especially
trained at a reccgnized tralning facility to assist the deaf
or hard-of-hearing by responding to sound, in any place listed

in sections 216C.3 and 216C.4 without being tequired to make
additional payment for the hearing dog. A landlord shall
walve lease restrictions on the keeping of dogs for a deaf ot
hatd-of-hearing person with a hearing dog. The deaf or hard-
of-heating person is liable €or damage done to any premise or
facility by a hearing dog.

A person who denies o7 interferes «lth the right of a deaf
ot hard-of-hearing person under this section ts, upon

conviction, guilty of a simple misdemeanor.

Sec, 6. Section 477C.1, Code 1993, is amended to read as
follnws:

477C.1 DUAL PARTY RELAY SERVICE -- PURPUSE.

Senate File 220, p. 14

The genecal assembly finds that the provision of a
statewide dual party relay service will futther the public
intetest and protect the health, safety, and welfare of the
pecple of Icwa through an i1ncrease in the usefulness and
availability of the telephone system. Many deaf, hearing-
impatred hard-cf-hearing, and speech-impaired peraons are not
able to utilize the telephone system without this type of
service, Therefore, it is the purpose of this chapte:r tn
enable the orderly development, operation, ororotion, and
funding of a statewide dual party celay secvice.

Sec, 7. Section 622B.1, subsection 1, Code 1993, 13
amended by striking the subsecticn and inserting i1n lieu
thereof the folleowing:

1. As used in this chapter, unless the context otherwise
requires:

a. "Administrative agency" means any department, board,
commission, or agency of the state or any political
subdivision of the state.

b. "Deaf person” means an individval who uses sign
language as the person's primary mode of communication and «ho
may use interpreters to facilitate communication.

c. "Hard-of-hearing person® means an individual who is
unable to hear and distinguish sounds within normal
conversational range and who needs to use speechreading,
ass1s5tive listening devices, or oral lnterpreters to
facilitate communication.

d. "lIlnterpteter” means an ¢tal interpreter or sign
language intetrpreter.

e. "Oral interpreter™ means an interpreter who 1s Eluent
in transliterating, paraphrasing, and velcing.

t. "$ign language interpreter™ means an interpreter who 1is
able teo interpret from sign language to English and English to
sign language.

Sec. 8. Scction 622B.2, Code 1993, 15 amended to read as
follows:

622B.2 INTERPRETER APPOINTEL.
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1t a hesrrmng-tmparred deal or hard-of-hearing petson is a
party to, or a witness at, or a4 participant in a proceeding
before a grand jury, court, or administrative agency of this
state, the court or adnministrative agency shall apooint an
interpreter without expense to the heating-impasteed deaf or

proceedings to the Reartng-smpsired deaf or hard-of-hearing

person and to interpret or translate the pergon's testimony
unless the hearing-impatred deaf or hard-of-hearing pecson
vaives the right to an interpreter.

sec. 9. Section 6€22B.3, Code 1992, is amended to read as
follows:

622B.3 NOTICE OF REED.

When a heartng-impatred doaf or hard-of-hearing person is

entitled to an interpreter; the mearing-impajired deat or hard-

of-hearing person shall notify the presading official within
three days after receaving notice of the proceeding, stating
the disability and requesting the services of an interpreter.
If the hearing-itmpazred deaf or hard-cof-hearing person

receives notification of an appearance less than five days
prior te the proceeding, that person shall notify the
presiding official requesting an interpreter as soon ag
practicable or may apply for a continuance until an
interpreter is appointed.

Sec. 10. Section 6228.4, Code 1993, is arended to read as
follows:

622B.4 LIST.

The division of deaf services of the department of human
rights shall prepare and continvally update a listing of
qualified and available interpreters. The courts and
administrative agencies shall maintain a direcrory ot
qualified interpreters for hearing-ympascred deaf and hard-cf-
hearing persons as furnished by the department of human
rights, The division of deaf services shall mointan
information on the qualifications of interpreters, which
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information is confidential except to a court, adainisitat ve
agency, ot interested parties to an action using the secvices
of an interpretec.

Sec. 11. Section 6228.%, Code 1991, is amended to read as
follows:

622B.5 COATH.

Before participating in a proceeding, an interpreter shall
take an cath that the interpreter will make a ttue
tnterpretation in an understandable manner to the person for
whom the interpreter is appointed and that the interpteter
will interpret or translate the staterments of the hearing
¢mpeteed deaf or hard-of-hearing perscn to the best of the
interpreter’s skills and judgment.

Sec. 12. $Section 622B.6, Code 1993, {s amended to read as
followsg:

6228.6 PRIVILEGED.

Communication betuveen a hearing-impaired deaf or_hard-of-
tearing person and a third party which is privileged under
chapter 622 in which the intetpreter participates as an
interpreter shall be privileged to the interpreter.

Sec. 13. Section 622B.1, Code 1993, le amended to read as
follows:

5228.7 FEF,

An interpreter appointed under this chapter is entitled to
a reasonable fee and expenses as detecmined by the rules
applying to that proceeding. This schedule shall be furnished
to all coutts and administrative agencies and maincained by

them, If the interpreter is appointed by the court, the fee
and expenges shall be pai:d by the county and it the
interpreter is apoointed by an administcative agency, the Eee
and expenses shall be paid out ot funds available to the
administrative agency. 32f-a-hearrng-tmparred-person-t3-not-a
party-to-the-actrony-the-fees-and-expensea-of-an-xnterpreter
shali-be charged-to-cosurus
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Sec, 1l4. Section 804,31, Code 1943, is amended to tead as
tollows:

804.31 ARREST OF HEAREING-1MPAfRED DEAP OR HARD-OF-HEARING
PERSON -- USE OF INTERPRETERS -~ FEE,

When a person is detained for questioning ot arrested for
an alleged violation of a law or ordinance and there is reason

to believe that the petson ls hearing-impeired deaf or hacd-
cf-hearing, the peace officer making the arrest or taking the
person into custody or any other officer detaining the person
shall determine 1t the person 18 a hearing-impeired deaf or
hard-cf-hearing perscn as defined tn section 6228.1. If the
officer 9o determines, the cfficer, at the earliest possible
tire and prior to commencing any custodial interrcgation of
the person, shall procure a qualified interpreter in
accordance with section 6228B.2 and the rules adopted by the
suprere court under section 622B.1 unless the heartng-impaived
deaf or hard-of-hearing person knowingly, voeluntatily, and

intelligently waives the right to an interpreter in writing by
execueting a torm prescribed by the department of human tights
and the lowa county attorneys aascciation. The interpreter
shall interpret the officer's wacnings of constituticonal
rights and protections and all other warnings, statements, and
questions spoken or written by any officer, attorney, or other
person present and all statements and gquestions communicated
in sagn language by the heating-rmpatrred deaf or hard-of-

heacing person.

This section deoes neot prohibit the request for and
administration of a preliminary breath screening test or the
request for and administration of a chemical test of a bedy
substance ot gubstances under chapter 321J prior to the
arrival of & gualified interpreter for a hearing-impasred deaf
or hard-oct-hearing petson who is believed to have comnitted a

violation of section 321J.2. However, upon the artival of the
interpreter the officer who requested the chemical test shall
explain through the interpreter the reason for tne testing,
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the consequences of the person’s consent or refusal, and the
ramifications of the results of the test, if one was
administered,

When an interpreter 1s not readily available and the
known, the person may be released by the law enforcement
agency into the temporary custody of a reliable Family membet
ot other reliable person to await the arcival of the
interpreter, if the person is eliaible for celease on bai1l and
is not believed to be an imrediate threat to the person's own
safety or the safety of others.

An answer, statement, or admission, coral of welitten, made
by a hearrma-imparred deaf or hard-of-hearing person in reply
to a question of a law enforcement officer or any other person
having a prosecutorial function in a criminal proceeding is
not admissible in court and shall not be used against the
hearing-tmpatred deaf or hard-of-heacing pecson if that

answer, gstatement, or admission was not rade or elicited
through a qualified interpreter, unless the heaving-impeiesd
deaf or hacrd-of-hearing person had waived the right to an

intecpreter pursuant to this section. In the event of a
waiver and craiminal proceeding, the court shall determine
whether the waiver and any subseguent answer, statement, or
admission made by the hearing-impaitred deaf or hard-of-nearing
person were knowingly, voluntarily, and intelligently made.

vihen comnunication occurs with a person through an
interpreter pursuant to this section, all questions o:
statements and responses ghall be relayed through the
interpreter., The role of the i1ntervreter 1s to facilitate
hard-of-heating pacties. An interpreter shall not be
compelled to answer any question ¢or respond te any statement
that serves to viclate that role at the time cof questicning or
arrest or at any subsequent adninistrative or judicial

proceeding,
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An interpreter procured under this section shall be paid a
reasonable fee and expenses by the governmental subdivision
funding the law enforcement agency that procured the

interpreter.
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