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l Sect1on 1. Section 7E.5, subsection "• paragraph t, Code 

2 1993, lS amended to read as follows: 

3 t. The department of human rlghts, created in section 

4 216A.l, which has primary responsibility for serv1ces relating 

5 to Latino persons, \vomen, persons with d1sao111t1es, commun~ty 

6 action agencies, crim1nal and juvenile JUstice planning, ~he 

7 status of African-Americans, and deaf and ha~d-of-hearing 

8 persons. 

9 Sec. 2. Section 34.2, subsection 4, unnumbered paragraph 

10 l, Code 1993, is amended to read as follows: 

ll A 911 system shall be capable of transmitting requests for 

12 law enforcement, fire fighting, and emergency medical and 

13 ambulance services to a public safety agency or agencies that 

14 prov1de the requested serv1ce at the place where tne call 

15 originates. A 911 system may also provlde for transmict1ng 

16 requests for emergeJICY management, poison control, su1cide 

17 prevention, and other energency services. The publ1c safety 

18 answering point shall be capable of recelvlng calls from 

19 hea~~~q-~mpai~cd deaf and hard-of-hearing persons through a 

20 telecommun1cations dev:ce for the deaf. Conferencing 

21 capabtlity with counsec1ng, aid to handicapped, and other 

22 
2} 

24 

25 

26 

services as deemed 

emergency response 

serv1ce. 

Sec. 3. Section 

l993, is amended to 

necessary for ident1fy1ng appropriate 

serv1ces may be prov1ded by the 911 

2~~A.ll2, unnumbered paragraph 2, Code 

read as foll0\4S: 

27 Terms of office are three years and shall begin and end 

28 pursuant to section 69.19. The commission shall adopt rules 

29 concerning programs and servlces f~r deaf and hard-of-hearing 

30 persons. 

31 Sec. 4. Section 2l6A.ll4, Code 1993, 1s amended to read as 

32 follows: 

33 216A.ll4 DUTIES OF CO~miSSION. 

34 The cornmisston shall: 

35 l. Interpret to communities and cO interested persons the 
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l needs of the deaf and hard-of-hear1ng and how their needs may 

2 be met through the use of service providers. 

3 2. Obta1n without additional cost to the state available 

4 office space 1n publ1c and private agencies wh1c~ serv•ce 

5 providers may utilize in carrying out service projects for 

6 deaf and hard-of-hearing persons. However, if space is not 

7 available in a spec1f1c service area without additional cost 

8 to the state, the commission ~ay obtain other office space 

9 which is eo~oeated located with other public or private 

10 agenc1es. The space shall be obtained at the lowest cost 

ll available and the terms of the lease must be approved by the 

12 director of the department of general services. 

13 3. Establish service proJects for deaf and hard-of-hearing 

15 

16 

l7 

18 

19 

14 persons throughout the state. Projects shall not be 

undertaken by service providers ~or compensation which would 

duplicate exiSting services when those services are available 

to deaf peepie and hard-of-hearing persons through pa1d 

interpreters or other persons able to communicate with deaf 

peopie and hard-of-hearing persons. 

20 As used In this section, "service projects'' includes 

22 

23 

24 

25 

21 interpretation services for persons who are deaf and hard-of­

hearing, referral and counseling services for deaf people and 

hard-of-hearing persons in the areas of adult education, legal 

a1d, employment, medical, finance, housing, recreation, and 

other personal assistance and social programs. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

"Service providers'' are persons who, for compensation or on 

a volunteer basis, carry out service projects. 

4. Identify agencies, both public and private, wh1ch 

prov1de community ser,vices, evaluate the extent to '~hich they 

make services available to deaf peep±e and hard-of-hearlna 

persons, and cooperate with the agencies in coordinating and 

extending these serv1ces. 

5. Collect information concerning deafness or hearing loss 

and provide for the dissemination of the information. 

6. Provide for the mutual exchange of ideas and 
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~ ~nformation on services for deaf peepie and hard-o:-hearin~ 

2 ~ersons between federal, state, and local governmental 

3 agenc~es and pr1vate organ1zations and indiv1duals. 

4 7. Pursuant to section 2l6A.2, be respons:ble :or 

5 budgeting and personnel dec1sions for tne commiss1on and 

6 diVl.SlOn. 

7 Sec. 5. Sect1on 216C.l0, Code 1993, 1s amended to read as 

8 follows: 

9 216C.l0 USE OF HEARING DOG. 

10 A deaf or hard-of-hearing person has the right to be 

ll accompanied by a hear1ng dog, under control and espec1ally 

12 trained at a recognized tra1n1ng facility to ass1s: the deaf 

13 or hard-of-hearing by responding to sound, tn any piace listed 

14 in sections 216C.3 and 216C.4 without be1ng required to ma~e 

15 additlonal payment for the hearing dog. A landlord sha~l 

16 waive lease restrictions on the ~eep1ng of dogs for a deaf or 

17 hard-of-hearing person w1th a hearing dog. The deaf ~-~?rd-

18 of-hear1ng person is l1able for damage done to any prem1se or 

19 fac1l1ty by a hearing dog. 

20 A person who denies or 1nterferes with the r1ght of a deaf 

21 or hard-of-hearlng person under this sectton is, upon 

22 CO!lVlCtion, guilty of a simple misdemeanor. 

23 Sec. 6. Section 477C.1, Code 1993, is amended to read as 

24 follows: 

25 477C.l DUAL PARTY RELAY SERVICE-- PURPOSL. 

26 The general assembly finds ~hat the provision of a 

27 statewide dual party relay service will further the publtc 

28 tnterest and protect the health, safety, and welfare of the 

29 people of Iowa :hrough an increase in the usefulness and 

30 availability of the te~ephone system. Many deaf, ~ea~~~9-

3l ~mpa~red hard-of-hearlng, and speech-impaired persons are not 

32 aole to utilize tne telepr.one sys~em without this cype of 

33 serv1ce. There:ore, it is the p~rpose of tn1s chapter to 

14 enanle the ordecly development, operatcon, promot1on, and 

JS funding of a statewide dual party relay serv1ce. 
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l Sec. 7. Section 6228.1, subsection l, Code 1993, is 

2 amended by striking the subsection and inserting in l1eu 

3 thereof the follow1ng: 

4 l. As used in this chapter, unless the context otherw1se 

5 requires: 

6 a. "Administrative agency" means any department, board, 

7 comm1ssion, or agency of the state or any political 

8 subdivis1on of the state. 

9 b. "Deaf person" means an individual who uses sign 

10 language as the person's primary mode of communication and who 

ll may use 1nterpreters to facilitate communication. 

12 c. 

l3 unable 

''Hard-of-hearing person" means an individual who is 

to hear and distinguish sounds easily within normal 

14 conversational range and who may use speechread1ng, ass1stive 

15 listening devices, or oral interpreters to facilitate 

16 communication. 

17 d. "Interpreter" means an oral interpreter or sign 

18 language interpreter. 

19 e. "Oral interpreter" means an interpreter who is fluent 

20 in transliterating, paraphrasing, and voicing. 

21 f. "Sign language interpreter" means an interpreter who is 

22 able to interpret from sign language to English and English to 

23 sign language. 

24 Sec. 8. Section 6228.2, Code 1993, is amended to read as 

25 follows: 

26 6228.2 INTERPRETER APPOINTED. 

27 If a heBring-impB~~ed deaf or hard-of-hearing person is a 

28 party to, or a witness at, or a participant in a proceeding 

29 before a grand Jury, court~ or admin1strative agency of this 

30 state, the court or admin1strative agency shall appoint an 

31 1nterpreter without expense to the heBr~n9-impe~red deaf or 

32 hard-of-hearing person to 1nterpret or translate the 

33 proceedings to the heerin9-!mpeired deaf or hard-of-hearing 

34 person and to interpret or translate the person's testimony 

35 unless the heBrin9-impBired deaf or hard-of-hearing person 
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l waives the r1ght to an interpreter. 

2 Sec. 9. Section 6228.3, Code 1993, is amended to read as 

3 follows: 

4 6228.3 NOTICE OF NEED. 

5 Wnen a hea~±n9-±fflpa±~ed deaf or hard-of-hearing person 1s 

6 ent1tled to an interpre:er, the hearing-impaired deaE or hard-

7 of-near1ng person shall notify the presiding offic1al w1th:n 

8 three days after rece1ving notice of the proceed1r.g, stating 

9 the disab1lity and requesting the services of an interpreter. 

10 If the hea~ing-tmpaired deaf or hard-of-hearing person 

ll receives notif1cation of an appearance less than five days 

12 pr1or to the proceeding, that person shall notify the 

13 presiding off1c1al requesting an interpreter as soon as 

14 practicable or may apply for a continuance unt1l an 

15 interpreter is appointed. 

16 Sec. 10. Section 6228.4, Code :993, 1s amended to read as 

17 follows: 

18 6226.4 LIST. 

19 The div1sion of deaf serv1ces of the department of human 

20 rights shall prepare and continuaily update a l1st1ng of 

21 qualified and ava1lable 1r.terpreters. The courts and 

22 administrative agencies stall maintain a directory of 

23 qualified 1nterpreters for hea~=ng-tmpat~ed deaf and hard-of-

24 hearing persons as furnished by the department of human 

25 r1ghts. The div1s1on of deaf serv1ces shall ma1nta1n 

26 informat1on on :he qual1ficat1ons of :nterpreters, wh1cn 

27 information is confident1al except to a court, administrative 

28 age:1cy, or interested part1es to an act1on using the services 

29 of an interpreter. 

30 Sec. ll. Section 6228.5, Code 1993, 1s amended to read as 

31 follows: 

32 6228.5 OATH. 

33 aefore part1c1pating in a proceed1ng, an interpreter shall 

J4 take an oath that :he 1nterpreter will make a true 

35 interpretation in an understandable manner to the person for 

-5-



• 

S.F. UD H.F. 

1 whom the 1nterpreter is appointed and that the interpreter 

2 will Interpret or translate the statements of the hearin~ 

3 ~fflpa~red deaf or hard-of-hearing person to the best of the 

4 interpreter's skills and judgment. 

5 Sec. 12. Section 622B.6, Code 1993, is amended to read as 

6 follows: 

7 6228.6 PRIVILEGED. 

8 Commun1cat10n between a hearing-impa:red deaf or hard-of-

9 hearin~ person and a third party which is privileged under 

10 chapter 622 in which the interpreter participates as 

privileged to the 1nterpreter. 

an 

11 interpreter 

Sec. 13. 12 

shall be 

Section 6228.7, Code 1993, IS amended to read as 

13 follO>lS! 

14 6228.7 FEE. 

15 An interpreter appointed under this chapter is entitled to 

16 a reasonable fee and expenses as determined by the rules 

17 applying to that proceeding. This schedule shall be furnished 

18 to all courts and administrative agencies and maintained by 

19 them. If the interpreter 1S appointed by the court, the fee 

20 and expenses shall be paid by the county and if the 

21 interpreter is appointed by an administrative agency, the fee 

22 and expenses shall be paid out of funds available to the 

23 administrative agency. ff-a-hearing-impaired-per~en-i~-nee-a 

24 parey-te-the-aetion,-the-fee~-and-expen~e~-ef-an-interpreter 

25 ~hall-be-eharged-te-eests7 

26 Sec. 14. Section 804.31, Code 1993, is amended to read as 

27 follows: 

28 804.31 ARREST OF HEARiN6-fMPAfRE9 DEAF OR HARD-OF-HEARX~G 

29 

30 

31 

32 

33 

34 

35 

PERSON -- USE OF INTERPRE~ERS -- FEE. 

When a person is deta~ned for question1ng or arrested for 

an alleged violation of a law or ordinance and there is reason 

to believe that tne person is hearing-impaired deaf or hard­

of-hearing, the peace officer making the arrest or taKing the 

person into custody or any other officer detaining the person 

shall determine 1f the person is a hear:ng-±mpaired deaf or 
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1 hard-of-heartng person as defined in section 622B.:. If the 

2 officer so determines, the off1cer, at the earliest possible 

3 t1~e a~d prior to commenc~ng any custodial interrogat1on of 

4 the person, snall procure a qualified interpreter :n 

S accordance w1:h sect1on 6228.2 and the rules adopted by the 

6 suoreme court under sect1on 6228.1 unless tne heering-rmpa~red 

7 deaf or hard-o~-hearing person knowingly, voluntarily, and 

8 1ntelligently wa1ves the right to an 1nterpreter 1n wr1t1ng by 

9 execut1ng a form prescribed by the department of human rights 

lO and the Iowa county attorneys association. The 1n~erpreter 

11 shall interpret the officer's warnings of cons~1tucional 

I? rights and protecc1ons and all other warnings, stateme~ts, and 

l3 quest1ons spo~en or written by any officer, attorney, or other 

14 person present and all statements and questions co~~unicated 

15 1n s1gn language by the hearing-impaired deaf or hard-of-

16 hearing person. 

17 Th1s sect,on does not proh1b1t the request for and 

18 administration of a prelim1nary breath screen1ng test or the 

19 request for and adm1nistrat1on of a chem1cal test of a body 

20 s::bstance or substances under chapter 321J prcor to the 

21 arrival of a qual:fied interpreter for a hearrng-impaireci deaf 

22 or hard-of-hearlng person who is believed to have comm:tted a 

23 v1olation of sect:on 321J.2. However, upon the arr1val of the 

24 interpreter the officer who requested the chemical test snall 

25 expla1~ through the interpreter the reason for tne test1ng, 

26 the consequences of the person's consent or refusal, and the 

27 ramif1cat:ons of the results of the test, 1f one was 

28 administered. 

29 When an in:erpreter 1s not readily available and the 

30 near~ng-rmpe~~ed deaf or hard-of-hearing person's 1dent1ty 1s 

ll known, the person may be released by the law e~:orceMent 

32 agency into the temporary custody of a reliao:e family member 

33 or otner rel1able perso~ to awa:t the arr1val of the 

34 lnterpreter, if the person ~s el1g1bie for re:ease on bai: and 

35 1s not bel1eved to be an :~~ed1ate threat to the perso~'s own 
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l safety or the safety of others. 

2 An answer, statement, or admission, oral or written, made 

3 by a nea~±n~-~mpa±~ed deaE or hard-of-hearlnc person in reply 

4 to a question of a law enforcement officer or any other person 

5 hav1ng a prosecutorial function in a criminal proceedi~g 1s 

6 not admiss1ble in court and shall not be used against the 

7 hearin~-±mpa±~ed deaf or hard-of-hearing person if that 

8 answer, statement, or admission was not made or el1cited 

9 through a qual1fied interpreter, unless the hear±n~-impaired 

10 deaf or hard-of-hearing person had waived the right to an 

12 

13 

14 

15 

11 interpreter pursuant to th1s section. In the event of a 

wa1ver and criminal proceeding, the court shall determ1ne 

whether the wa1ver and any subsequent answer, statement, or 

admission made by the hear~n~-impa±red deaf or hard-of-hearing 

person were knowingly, voluntarily, and intell1gently made. 

16 

17 

18 

19 

20 

When communicat1on occurs with a person th~ough an 

interpreter pursuant to th1s section, all questions or 

statements and responses shall be relayed through the 

interpreter. The role of the interpreter 1s to facilitate 

commun1cation betv;een the hearing and hear:i:n~-:tmpa1creci deaf or 

21 hard-of-hearing parties. An interpreter snall not be 

22 compelled to answer any question or respond to any statement 

23 that serves to violate that role at the time of questioning or 

24 arrest or at any subsequent administrative or judicial 

25 proceeding. 

26 An interpreter procured under this section shall be pa1d a 

27 reasonable fee and expenses by the governmental subdiv1sion 

28 funding the law enforcement agency that procured the 

29 1nterpreter. 

30 EXPLANATION 

31 For the purpose of providing services for deaf and hard-of-

32 hearing persons and for the provisions of interpreters, th1s 

33 bill changes the deEin1tion of "deaf", eliminates the 

34 defin1tion of and reference to "hearing-impaired'' persons, and 

35 provides a new term and definition for "hard-of-hearing" 

-8-
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1 persons. The b1ll also defines interpreters as "'oral 

2 Interpreters" and ''sign language 1nterpreters". The bill then 

3 makes appropriate changes in the Code to reflect these changes 

4 and terms. The b1ll also eliminates the requ1rement that the 

5 fees and expenses of an interpreter for a hearlng-:mpaired 

6 person not a party to an action shall be charged as costs in 

7 chapter 622B. 

- __SI 

33 

34 

35 

SENATE FILE 220 
H-3838 

l ~~end Senate File 220, as passed by the Senate, as 
2 follows: 
3 ~. Page 4, line l3, by striKtng the word 
4 ueasily". 
5 2. Page 4, ~~ne 14, by stri~1ng the word ''may'' 
6 and inserting the following: ''needs to''. 
_,r;. d_. __.Z"~ 7"~~3 ~ By COM."'!TTEE 0~ F.lJMAN RESOURCES 
~~~~-~~~ __ /~ ~/s~-~LASIER of Sioux, Chairperson 

H-3838 FILED APRIL 12, 1993 ~~ 

S-3603 

HOOSE AMENDMENT TO 
SENATE FILE 220 

&~end Senate File 220, as passed by the Senate, as 
2 follows: 
3 l. Page 4, line 13, by striking the word 
4 ''easily". 

5 2: Pag~ 4, line 14, by striking the word ''may'' 
6 and 1nsert1ng the following: ''needs to''. 

RECEIVED FROM THE HOUSE 

s~~.,~' 'f);,_• In Cz 13¥?) 
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definitions and the ability to charge certain interpreter fees 

as costs in a legal action. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1187DP 75 
ec/cf/24 



S.F. H.F. 

1 Section l. Section 7E.S, subsection 1, paragraph t, Code 
2 1993, is amended to read as follows: 
3 t. ~he department of human rights, created in section 
4 216A.l, which has primary responsibility for services relating 
5 to Latino persons, women, persons with disabilities, community 
6 action agencies, criminal and juvenile justice planning, the 
7 status of African-Americans, and deaf and hard-of-hearing 
8 persons. 

9 Sec. 2. Section 34.2, subsection 4, unnumbered paragraph 
10 1, Code 1993, is amended to read as follows: 
11 A 911 system shall be capable of transmitting requests for 
12 law enforcement, fire fighting, and emergency medical and 
13 ambulance services to a public safety agency or agencies that 
14 provide the requested service at the place ~here the call 
15 originates. A 911 system may also provide for transmitting 
16 requests for emergency management, poison control, suicide 
17 prevention, and other emergency services. The public safety 
18 answering point shall be capable of receiving calls from 

19 hea~i"g-impei~ed deaf and hard-of-hearing persons through a 
20 telecommunications device for the deaf. Conferencing 
21 capability with counseling, aid to handicapped, and other 
22 services as deemed necessary for identifying appropriate 
23 emergency response services may be provided by the 911 
24 service. 
25 Sec. 3. Section 216A.ll2, unnumbered paragraph 2, Code 
26 1993, is amended to read as follows: 
27 Terms of office are three years and shall begin and end 
28 pursuant to section 69.19. The commission shall adopt rules 

29 concerning programs and services for deaf and hard-of-hearing 
30 persons. 
31 Sec. 4. Section 216A.ll4, Code 1993, is amended to read as 
32 follows: 
33 216A.ll4 DUTIES OF COMMISSION. 
34 The commission shall: 
35 1. Interpret to communities and to interested persons the 
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1 needs of the deaf and hard-of-hearing and how their needs may 
2 be met through the use of service providers. 
3 2. Obtain without additional cost to the state available 

4 office space in public and private agencies which service 
5 providers may utilize in carrying out service projects for 
6 deaf and hard-of-hearing persons. However, if space is not 
7 available in a specific service area without additional cost 
8 to the state, the commission may obtain other office space 
9 which is eeieeeeee located with other public or private 

10 agencies. The space shall be obtained at the lowest cost 
11 available and the terms of the lease must be approved by the 

12 director of the department of general services. 
13 3. Establish service projects for deaf and hard-of-hearing 

14 persons throughout the state. Projects shall not be 
15 undertaken by service providers for compensation which would 
16 duplicate existing services when those services are available 
17 to deaf peepie and hard-of-hearing persons through paid 
18 interpreters or other persons able to communicate with deaf 
19 peepie and hard-of-hearing persons. 
20 As used in this section, "service projects" includes 
21 interpretation services for persons who are deaf and hard-of-
22 hearing, referral and counseling services for deaf people and 
23 hard-of-hearing persons in the areas of adult education, legal 
24 aid, employment, medical, finance, housing, recreation, and 

25 other personal assistance and social programs. 
26 "Service providers" are persons who, for compensation or on 
27 a volunteer basis, carry out service projects. 
28 4. Identify agencies, both public and private, which 
29 provide community services, evaluate the extent to which they 
30 make services available to deaf peopie and hard-of-hearing 
31 persons, and cooperate with the agencies in coordinating and 

32 extending these services. 
33 5. Collect information concerning deafness or hearing loss 

34 and provide for the dissemination of the information. 
35 6. Provide for the mutual exchange of ideas and 
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l information on services for deaf peop%e and hard-of-hearing 
2 persons between federal, state, and local governmental 
3 agencies and private organizations and individuals. 
4 7. Pursuant to section 216A.2, be responsible for 
5 budgeting and personnel decisions for the commission and 
6 division. 
7 Sec. 5. Section 216C.l0, Code 1993, is amended to read as 
8 follows: 
9 216C.l0 USE OF HEARING DOG. 

10 A deaf or hard-of-hearing person has the right to be 
11 accompanied by a hearing dog, under control and especially 
12 trained at a recognized training facility to assist the deaf 
13 or hard-of-hearing by responding to sound, in any place listed 

14 in sections 216C.3 and 216C.4 without being required to make 
15 additional payment for the hearing dog. A landlord shall 
16 waive lease restrictions on the keeping of dogs for a deaf or 
17 hard-of-hearing person with a hearing dog. The deaf or hard-
18 of-hearing person is liable for damage done to any premise or 
19 facility by a hearing dog. 

20 A person who denies or interferes with the right of a deaf 
21 or hard-of-hearing person under this section is, upon 
22 conviction, guilty of a simple misdemeanor. 

23 Sec. 6. Section 477C.l, Code 1993, is amended to read as 
24 follows: 
25 477C.l DUAL PARTY RELAY SERVICE -- PURPOSE. 
26 The general assembly finds that the provision of a 
27 statewide dual party relay service will further the public 
28 interest and protect the health, safety, and welfare of the 
29 people of Iowa through an increase in the usefulness and 
30 availability of the telephone system. Many deaf, heerin~-
31 impe±red hard-of-hearing, and speech-impaired persons are not 
32 able to utilize the telephone system without this type of 
33 service. Therefore, it is the purpose of this chapter to 
34 enable the orderly development, operation, promotion, and 
35 funding of a statewide dual party relay s~rvice. 
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1 Sec. 7. Section 622B.l, subsection 1, Code 1993, is 
2 amended by striking the subsection and inserting in lieu 
3 thereof the following: 
4 1. As used in this chapter, unless the context otherwise 
5 requires: 
6 a. "Administrative agency" means any department, board, 
7 commission, or agency of the state or any political 
8 subdivision of the state. 
9 b. "Deaf person" means an individual who uses sign 

10 language as the person's primary mode of communication and who 
11 may use interpreters to facilitate communication. 
12 c. "Hard-of-hearing person" means an individual who is 

13 unable to hear and distinguish sounds easily within normal 
14 conversational range and who may use speechreading, assistive 

15 listening devices, or oral interpreters to facilitate 
16 communication. 
17 d. "Interpreter" means an oral interpreter or sign 
18 language interpreter. 
19 e. "Oral interpreter" means an interpreter who is fluent 
20 in transliterating, paraphrasing, and voicing. 
21 f. "Sign language interpreter" means an interpreter who is 

22 able to interpret from sign language to English and English to 

23 sign language. 
24 Sec. 8. Section 622B.2, Code 1993, is amended to read as 

25 follows: 
26 622B.2 INTERPRETER APPOINTED. 
27 If a hearing-impaired deaf or hard-of-hearing person is a 
28 party to, er a witness at, or a oarticipant in a proceeding 
29 before a grand jury, courtL or administrative agency of this 
30 state, the court or administrative agency shall appoint an 
31 interpreter without expense to the hearing-impaired deaf or 
32 hard-of-hearing person to interpret or translate the 
33 proceedings to the hearing-impaired deaf or hard-of-hearing 
34 person and to interpret or translate the person's testimony 
35 unless the hearing-impaired deaf or hard-of-hearing person 
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1 waives the right to an interpreter. 
2 Sec. 9. Section 622B.3, Code 1993, is amended to read as 

3 follows: 
4 622B.3 NOTICE OF NEED. 
5 When a hea~~ng-~m~a~~ed deaf or hard-of-hearing person is 
6 entitled to an interpreter, the hea~~ng-~m~ai~ed deaf or hard-
7 of-hearing person shall notify the presiding official within 
8 three days after receiving notice of the proceeding, stating 
9 the disability and requesting the services of an interpreter. 

10 If the hea~ing-~m~ai~ed deaf or hard-of-hearing person 
11 receives notification of an appearance less than five days 
12 prior to the proceeding, that person shall notify the 
13 presiding official requesting an interpreter as soon as 
14 practicable or may apply for a continuance until an 

15 interpreter is appointed. 
16 Sec. 10. Section 622B.4, Code 1993, is amended to read as 
17 follows: 
18 6228.4 LIST. 
19 The division of deaf services of the department of human 
20 rights shall prepare and continually update a listing of 
21 qualified and available interpreters. The courts and 
22 administrative agencies shall maintain a directory of 
23 qualified interpreters for hea~~ng-impai~ed deaf and hard-of-
24 hearing persons as furnished by the department of human 
25 rights. The division of deaf services shall maintain 
26 information on the qualifications of interpreters, which 
27 information is confidential except to a court, administrative 
28 agency, or interested parties to an action using the services 
29 of an interpreter. 
30 Sec. 11. Section 622B.5, Code 1993, is amended to read as 

31 follows: 
32 622B.S OATH. 
33 Before participating in a proceeding, an interpreter shall 

34 take an oath that the interpreter will make a true 
35 interpretation in an understandable manner to the person for 
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1 whom the interpreter is appointed and that the interpreter 
2 will interpret or translate the statements of the hea~~"g 
3 ~m~a~ree deaf or hard-of-hearing person to the best of the 
4 interpreter's skills and judgment. 
5 Sec. 12. Section 622B.6, Code 1993, is amended to read as 
6 follows: 

7 622B.6 PRIVILEGED. 

8 Communication between a hea~iftg-im~ai~ee deaf or hdrd-of-
9 hearing person and a third party which is privileged under 

10 chapter 622 in which the interpreter participates as an 
11 interpreter shall be privileged to the interpreter. 
12 Sec. 13. Section 622B.7, Code 1993, is amended to read as 
13 follows: 

14 622B.7 FEE. 

15 An interpreter appointed under this chapter is entitled to 
16 a reasonable fee and expenses as determined by the rules 
17 applying to that proceeding. This schedule shall be furnished 

18 to all courts and administrative agencies and maintained by 
19 them. If the interpreter is appointed by the court, the fee 
20 and expenses shall be paid by the county and if the 
21 interpreter is appointed by an administrative agency, the fee 
22 and expenses shall be paid out of funds available to the 

23 administrative agency. i£-a-neariftg-im~ai~ee-~ersoft-is-ftot-a 

24 ~arty-to-the-aetioft,-the-fees-afte-ex~enses-of-an-iftter~~ete~ 

25 snall-be-enargee-to-eosts~ 
26 Sec. 14. Section 804.31, Code 1993, is amended to read as 
27 follows: 
28 804.31 ARREST OF HEAR!NG-!MPA!REB DEAF OR HARD-OF-HEARING 

29 PERSON -- USE OF INTERPRETERS -- FEE. 

30 When a person is detained for questioning or arrested for 
31 an alleged violation of a law or ordinance and there is reason 
32 to believe that the person is nearing-±m];)a±~e·e deaf or hard-
33 of-hearing, the peace officer making the arrest or taking the 
34 person into custody or any other officer detaining the person 
35 shall determine if the person is a neariftg-i~];)eiree deaf or 
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1 hard-of-hearing person as defined in section 622B.l. If the 
2 officer so determines, the officer, at the earliest possible 
3 time and prior to commencing any custodial interrogation of 
4 the person, shall procure a qualified interpreter in 
5 accordance with section 622B.2 and the rules adopted by the 
6 supreme court under section 622B.l unless the hea~ing-impe±~ed 
7 deaf or hard-of-hearing person knowingly, voluntarily, and 
8 intelligently waives the right to an interpreter in writing by 
9 executing a form prescribed by the department of human rights 

10 and the Iowa county attorneys association. The interpreter 
11 shall interpret the officer's warnings of constitutional 
12 rights and protections and all other warnings, statements, and 
13 questions spoken or written by any officer, attorney, or other 

14 person present and all statements and ques~ions communicated 
15 in sign language by the hearing-impaired deaf or hard-of-
16 hearing person. 
17 This section does not prohibit the request for and 
18 administration of a preliminary breath screening test or the 
19 request for and administration of a chemical test of a body 
20 substance or substances under chapter 321J prior to the 
21 arrival of a qualified interpreter for a hearing-impaired deaf 
22 or hard-of-hearing person who is believed to have committed a 
23 violation of section 321J.2. However, upon the arrival of the 
24 interpreter the officer who requested the chemical test shall 
25 explain through the interpreter the reason for the testing, 
26 the consequences of the person's consent or refusal, and the 
27 ramifications of the results of the test, if one was 
28 administered. 
29 When an interpreter is not readily available and the 
30 hearing-impaired deaf or hard-of-hearing person's identity is 
31 known, the person may be released by the law enforcement 

32 agency into the temporary custody of a reliable family member 
33 or other reliable person to await the arrival of the 
34 interpreter, if the person is eligible for release on bail and 
35 is not believed to be an immediate threat to the person's own 
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1 safety or the safety of others. 
2 An answer, statement, or a'dmission, oral or written, made 
3 by a heari"g-impaire~ deaf or hard-of-hearing person in reply 
4 to a question of a law enforcement officer or any other person 
5 having a prosecutorial function in a criminal proceeding is 
6 not admissible in court and shall not be used against the 
7 heari"g-im~aired deaf or hard-of-hearing person if that 
8 answer, statement, or admission was not made or elicited 
9 through a qualified interpreter, unless the heari"g-impaire~ 

10 deaf or hard-of-hearing person had waived the right to an 
11 interpreter pursuant to this section. In the event of a 
12 waiver and criminal proceeding, the court shall determine 
13 whether the waiver and any subsequent answer, statement, or 
14 admission made by the heari"g-impaire~ deaf or hard-of-hearing 
15 person were knowingly, voluntarily, and intelligently made. 
16 When communication occurs with a person through an 
17 interpreter pursuant to this section, all questions or 
18 statements and responses shall be relayed through the 
19 interpreter. The role of the interpreter is to facilitate 

20 communication between the hearing and heari"g-impaire~ deaf or 
21 hard-of-hearing parties. An interpreter shall not be 
22 compelled to answer any question or respond to any statement 
23 that serves to violate that role at the time of questioning or 
24 arrest or at any subsequent administrative or judicial 
25 proceeding. 
26 An interpreter procured under this section shall be paid a 
27 reasonable fee and expenses by the governmental subdivision 
28 funding the law enforcement agency that procured the 

29 interpreter. 
30 EXPLANATION 
31 For the purpose of providing services for deaf and hard-of-
32 hearing persons and for the provisions of interpreters, this 
33 bill changes the definition of "deaf", eliminates the 
34 definition of and reference to "hearing-impaired" persons, and 
35 provides a new term and definition for "hard-of-hearing" 
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1 persons. The bill also defines interpreters as "oral 

2 interpreters" and "sign language interpreters". The bill then 
3 makes appropriate changes in the Code to reflect these changes 
4 and terms. The bill also eliminates the requirement that the 

5 fees and expenses of an interpreter for a hearing-impaired 

6 person not a party to an action shall be charged as costs in 
7 chapter 622B. 

8 BACKGROUND STATEMENT 

9 SUBMITTED BY THE AGENCY 

10 In May 1991, the deaf services commission of Iowa (division 

11 of deaf services) added hard-of-hearing persons as an 
12 additional constituency to be served by the agency. At that 
13 time, a legislative committee comprised of commission members 

14 analyzed and made recommendations on revisions of various 
15 definitions in the Code of Iowa. The revised definitions are 

16 for deaf persons, hard-of-hearing persons, sign language 

17 interpreters, and oral interpreters. 

18 Modifications were also made to sections assuring 

19 compliance and consistency with federal law, including the 

20 federal Americans with Disabilities Act. 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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Sf.NA'l'P: FILr. 220 

AN AC1' 

RELI'rl'ING TO DEAf AND HARD-Or-HEARING PERSONS B'l CHANGit:G 

Ol:f"INI'l'IONS AND THE ABILITY '1'0 CHARGE CE:Rt'AIN lNTtRPRE'fF.R 

FEES AS COSTS IN A LEGAL ACTION. 

BE IT ENACTED B'i THE GENERAl, ASSEMBLY OF THE STATE OF IO'I'I'A: 

Section 1. Sectton 7£.5, subsection 1, paragraph t, Code 
1993, is amended to read as follows: 

t. The depart:ncnt of hum.an r1ghts, created in sect1on 

216A.l, WhLCh has primary responsibllity for services relat1ng 
to Latino pPrsons, wo~en, persons with dlsabilttLes, co~~unity 

action aqP.ncies, criminal and juvenlle jusU.ce plannLnq, the 

status of Afrtcan-AJnerlcans, and deaf and n~~2_-.9~.::h~~.!.!.!!9: 

pPr901\S, 

Sec. 2. Section 34.2, subsection 4, unnu~bered paragraph 

1, Cod~ 1993, ts a~ended to read as follo~s: 

A 911 ~ystem shall be capable of transmitting requests for 

law enforc~ment, fire f1ghting, and emerg~ncy medical and 

ambulance services to a publ1c safety a9ency or ag~ncics that 

provide the requested service at the place where the call 

oriqinatP.g. A 911 system may also provide for trans~lttlnq 

rP.quest~ for P.~P.rgency manaqement, po1son control, su1cide 

prevention, and other emergency serv1ces. The publ1c safety 

~n~wer1nq point shall be capable of recelving calls from 

he~r,.I\~-1-Mpt!l:t-red dPn.t and hard-o~:_t_l.cannq pe-rsons through a 

telecommunications device for the deaf. Conferencing 

capability with couMelinq, aid to handLcapped, and other 

~erv1c~s as deemed nPcessacy for 1dentify1ng appropc1ate 

em~rgency r~sponse services may b~ provLded by the 911 

~ervice. 

S~c. 1. S~ction 216A.l11, unnumbered par~qraph 2, Code 

1991, ~~ amE>nded to read a~ Eollo..-s· 

- -
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Terms of otf1ce are three years and shall b~qln and end 

pur3uant to section 69.19. 1'he coru-~1ssion shall adopt rules 

concernLng proqrams and servicP.s for dP.af and ha~A:9f-h_C'?!:_lr':9 

persons. 

Sec. 4. SectLon 2lbA.ll4, Code 1993, ts am~nded to read as 

foltcy..·g: 

216A.114 DUTIES OF C~~ISSION. 

Th~ CO~ftiSSlOn Shall: 

1. InterprC't. to conmunities a.-.d to intcrP.sted per~om; the 

needs of the d(>'ctf an~! ..... .!!.<!~d.--:g~---~~~~!.1!.9 and how the1 r neE>d'i may 

be met throuqh the usc of serv1ce prov1ders. 

2. ObtaLn WLthout addltional cost to th~ state ava~labl~ 

office gpace in public and privdtc J.qc-nClP.s wh1ch scrv1ce 

providers may uti1iZP. in carcyinq out serv~ce pCOJ~Cts foe 

deaf and hard-oE-hear11}_9_ persons. Ho·.,.ev~r, If space 1s not 

available 1n a spec1f1c s~:rvice a cPa t."lthout add it conc:d cost 

t:o t.he state, the co:nmlsslon may obta1n oth~c off ICE' spac~ 

wh1ch LS eoicea~~d located w1th oth~r p·Jbllc or prtv<H~ 

aqenc1e5. The space shall bP obta1ned dt the lO'oo-'e!>t cost 

avulable and the terms of thP lea3e rno..~st be dpprovcd by the 

dirf!ctor of t.he department of qeneral scrvLcc-s. 

1. £~tablish service proJects for deaf and hard:-_~f __ -_h~a.!.!..!!.9. 

p~rson~ t.hcouqhout the state. Pro)ects shall not be 

und('rtaken by serv1ce provtder~ foe compensation WhLch .,_,·ould 

duplicate existinq serv1ces when those SE"rvices are availabl~ 

to dP.af rf':~ple and hacd-o_~..:.!l~..!_l_n_9 _ _;2_~.£~.?£:!l: throuqh pdid 

lnUnprE"t.~cs or other persons able to commltnlcatc l.'tth deaf 

J'~Opll!' ~~.!_!!ard.:_p1._:-hPanng pPrsons. 

As used i.n this sect 1on, "'setV1CE" pro)Pct~" 1nc111d(>D 

tnterprctation services for per!>ons \-:ho ace deaf :!.~2....~~~£-of: 

hed~, referral and coun~~l1nq servtces for deaf peopt~ ~~~ 

hdrd-of-hear~~n9....1!!'".!5£~~ tn the areac; of adult educat.on, l~qal 

a1d, ~mploymE>nt, medical, fin~nce, hous1nq, recrE'at1on, and 

othPt pf'rsonc:ll •l"'>SI<:.tance and soclcll tHOqrarrs. 
(J) ..., 
~ 
0 
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'"SE'r•ncr- providE-rs"' arP. pPrso.,~ ... -ho, for comp~;>nsat ion or on 

a volunteer hd~1g, ~arry out s~rv1c~ proJE'Ct~. 

4. Identify agPnc1es, both public and pcivatP, which 

providP community s~>rvices, evaluate thP extPnl to which t.hP.y 

ruak.~ sPrvices •. wdi lable to dedf peol'le and ~~ .. rA:9f-heanng 

ePrso!'~· and coopecate wlt.h thP agenclPs 1n coord1n.:Hinq and 

extPndinq thPse services. 

S. Collect 1nformdtion concerninq dP.afness 2!. ... 1}.~~..!..!J~g_!oss 
and provide for the d1ssemination of: the inforrt'at ion. 

6. Provide for the mutual exchanqe of ideas and 

infounation on services foe deaf people and_~-~<:J.-:ot-_)~f!.C:lting 

1?~.~-~o~s bet,.cen federal, state, and local qovernmentdl 

aqencies and private organizations and 1nd1v1duals. 

7. Pucsuant. t.o section 216A.2, be respons1ble for 

budgetinq and personnel de<:lslons for the COIMiission and 

division. 

Sec. 5. Section 2l6C.l0 1 Code 1993, ls amended to read as 

follows: 

216C.l0 USE OF HEARING DOG. 

A deaf or ~ard-of-hear ing person has the right to be 

accompanied by a hearinq doq, under control and especia!.ly 

trained at a reccqnized train1nq facility t.o assist the dedf 

or hard-of-hearing by respondinq to sound, 1n any place luted 

1n sections 216C.3 and 216C.4 without be1ng requir~d to ~ake 

add1tlonal payment for the hearing dog. A landlord shall 

waive lease restrictions on the keepinq ot dogs for a deaf or 

!_1~-'~'.?~:-.hl!!l~~-!!.'l person with a hearinq doq. The deaf Q.!_hard-

2f_:.!:!..~~~!.!!S! person is liable for dalllC:lg~ done to any pre:nlse or 

facility by a hearing doq. 

A person who dentes or interferes with the riqht of a deaf 

or hard-of-hcanng person under t.hts section 1s, upon 

conv1ctton, quilty of a simple mtsdP~eanor. 

Sec. 6. secuon 471C.l, Code 199.i, 1s amended to read as 

follows: 

477C.l DUAL PARr:t Rl:I.AY SERVICE: -- PURPOSE. 
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t'he qPnPral assecnbly finds that. th~ provision of a 

stdtewldP. dudl party relay sf:>rvicP vtll !urthPr thP ~tbllc 

interest dnd protect the health, sdfE'ty, and welf•c~ of lhP 

people of Iowa throuqh an tncrease in thP usPfulnP'><;. and 

availability of the telephone system. H.wy dPdf, hellr;.fl9-

h.patt"ed ha_r~:S~f-he~.!..!..!!.9.· c:tnd speech-impairPd pPr~on5 .1re not 

able to utilize the telephone systPm without th1s typP of 

SCtVlCC, t'herpfore, it is th_, purpose or thi~ Ch<lpt.Pt lr.> 

enablP the orderly devP.lopmPnt, Op(>rat ion, !HOtrot ion, and 

fundinq of a stat.Pwide dual party relay -sprvice. 

SPc, 7. Section 6228.1, subsection 1, Code 1991, ~~ 

amended by str1k1nq the subsection and insert1ng 1n llt'\t 

thPreof t.he follow1nq: 

1. As used ln this chaptP.r, unless the context othP.rw1sP 

requires: 

a. "Adminl~trative aqency" cneans any dPpanment, board, 

commission, or agency of the state or any politicdl 

~ubdivislon of the state. 

b. ~oeaf person'' m~ans an tndlvidual who uses siqn 

lanquaqe as the pet&on's primary mode ot co:nmunicc:ttion and ... ·ho 

nay use interpre-te-rs to Cacllitat.e CO:"IIIIIuni<.atlOrt. 

c. ftHard-of-hearinq person" ;npans an indiv1dudl who is 

unable to hear and distinquish sounds ~ithin normdl 

conversational ranqe and who needs to use '>Pl'P.ChrPadinq, 

asstStlve li~tenlnq devtces, or ordl interprr-ters to 

fac1litdte c~~unication. 

d. ''lnterpteter" means an oral 1nterpret~r or siqn 

lanquaqP interpreter. 

e. "Oral 1nterpr~ter'' neans an interpreter who 1s fluent 

1n transl1teratinq, paraphrastnq, and voic1nq. 

t. ''S1gn lanq~aqe 1nterpreter" medns a~ interpreter who 1s 

able to 1nterpret fro~ ~iqn lanGuaqe to Enqlish and f.nqli5h to 

s 1 qn 1 anquaqe. 

S£'c. 8. Sectton 6228.2, Code 199.1, lS .am~ndPd to read d~ 

follows: 

6228.2 INTERPRETf.R APPOIN'!'fll. 
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If' a h~er~:nq-t:l'll!'ftU"~d £eaf_~~ ha_~4-of-heartng person lS a 

party to, Ot" a wttness at, £!.....'!....P~~tlc~pa_!l~ a proce~dinq 

before a grand Jury, couctL or ad~tntstrativ~ d9ency of thts 

state, the court or ad~inistrative aqPncy shall appoint an 

interpreter ~lthout expens~ to the hear~nq-t~patr~d deaf or 

~~rd-?:f.:-h.~d-~i!1.9 person to interpret or tce~nslate the 

pcoceedinqs to the heartnq-tl'l!.reir~d c:Ieaf or har_d-of-h_f!.!._l"...!.._n_g 

person and to interpr~t. or translate th.- person's testi~ony 

unlPss the hearinq-tlftpdred de!_t_o_r hard-of-hearing pPrson 

vaives the riqht to an interpreter. 

Sec. 9. Sectton 6228.1, Code 1993, is amended to read as 

follows: 

6228., NOTICE OF NE£0. 

When a t'l~ertn~-tl'llpah~d ~1!-!l.f or hard-of-hearinq person ls 

ent1thd to an interpreter.!. t.he t'l~e""~"«J-il!".pehed ~i'L.9.L...h.~_£..: 

of-hearinq person shall notify the pres1d1nq officlal Wlth1n 

three days after rece1vinq notice of the proceedtnq, stating 

the dlsabiltty and requ .. stlnq the services of an interpreter. 

[f the heertnq-tt~~pa~r~d d~af or hard-of-hearing pPcson 

receives notlf1cat1on of an app~arance less than five days 

prior t.o the proceeding, that p~rson shall nonfy the 

presidtnq official requ~stinq an tnterpreter as soon as 
practtcable or may apply for a continuance until an 

1nt~rpceter is appointed. 

SPc. 10. section 6128.4, Code 1993, u acr.ended to c.-ad as 

follows: 

622E.4 LIST. 

The dLviSLOn of de<Jf serv1ces of the departtr'ent of human 

r1qhts shall pr~pare <lnd cont1nually update a llStLnq of 

quallfled and available lnterprrters. The court<> dnd 

admin1strat1ve aqPncJes shall malntaln a d1recrory ot 

quallf1ed interpr~ters foe he~r~nq-~Mpe:~r~a ~~a _ _t_a_!l~ ... IJ~.L~.:-5?!.: 

he~-~!.!1.9 persons clS furn1shcd by the department of human 

r1qhts. The dtvlsion of deaf services shall ~11ntd1n 

tnformatton on thP quallf1cat.1ons of lnterpretPrs, wh1ch 
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information is confldt~nti~ll except to c1 court, a<!.ministrclt~v(> 

aqency, or interested pact1es to an action ostng thE' st~cvices 

of an tnterpretec. 

Sec. 11. Section 622E.S, CodP 199), is amended to read d.S 

follows: 

6228. o; OA'l'H. 

llet'ore participattng in a proceedinq, an intE'rpreter shall 

tab'! an oath that the int.Prpreter ~ill make a tru"' 

tnterprPtation in an understandable manner to the person for 

whom the interpreter is appointed and t~at the 1nterpcPter 

w1ll interpret or translate th~ state~ent.s of the he~t"inq 

i-111pehed deaf or har~_-:-.Q.t:hearing person to the b~st of the 

1nterpret~c's skills and )udqmPnt. 

Sec. 12. Sect ion 6228.6, Code 1.993, is acnended to read as 

follovs: 

6218.6 PRIV[LEGEO. 

Communication between a i'teft!':tnq-i:tllp.at~ed d(>df. ~r ... ~il_cd-of __ : 

h~~~_i_!l_9 p~rson and a thad party ...,htch 1s privibqed un<!.:>r 

chapter 622 in which the lnterpr~ter partic1pa~es as an 

int~rpr~t.er shall be prlv1leqed to the tnt~rpret.Pc 

Sec. 13. Section b22B."J, CodP 19~J. is arr.endPd to rea<! as 

follovs: 

622B. 7 FEE. 

An 1ntPrpret.er appo1nt·ed under t.his chapter i"' entltled to 

a reasonable fpe and ~xpcnses dS det.Prt::llned by t.hP coles 

apply1nq to that proceed1nq. This sch~dule shall be turnished 

to all courts ano admtnl&trdtl'JC ag~nctes and rttalnt.ltn(>d by 

them. If the interpreter lS .appointed by the court, the fee 

and expenses shall be pa1d by thE' coun~y and 1 t thP 

1nt.erpcet.Pr i.s appoLnt.~d by an admlr\l!'>~ratLv~ agenc: .. f, ~h~ fpp 

and expen~es shall be pa1d out ot funds dvallable to the 

adminlstrat.Lve aqency. Jf-e-t'l~e:!':tnq-tMp~tred-per~u~-t~-no~-n 

~a~ty-to-tne-eet:ton7-the-f~e,-n~d-e~p~~~e~-of-~n-~:"t~rpreter 

fthnll-be· eho·~~d-to-eoete7 
fJ) ., 
N 
N 
0 
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Sec. 14. Section 804.31, Code 1991, is amended to read as 
follows; 

804.31 ARREST OF HEARfH6-H1PI'IfREB Q~AP OR H,\RD-Of'-H~R~.!_t_<_! 

PERSON -- USE OF INTRRPRETERS -- FEE, 

When a person is detained tor quest1on1ng or arrested tor 

an alleged v1olatLon of a law or ordinance and thPre as reason 

to bPllPve that the person ls hP.ar~nq-iM~atred deaf o~-~d-
21.::~~~-~.1?9• the peace o!flcer nakinq the arrest or taking the 
person into custody or any other offacer detaining the person 

shall determin~ 1f the person LS a heartn~-tMpat-r~d deaf" _q~ 

hard-of"-heart!:!!i person as d(>(lned ln section 6221Ll. lf t.he 
officer so dPterm~nes, the officer, at the earliest possible 
t1rr.e and prior to commenc1nq any custodial intecroqation of 
the person, shall pcocure d qualLfted interpreter in 

accordance wtth section 6228.2 and the rules adopted by the 

supre~e court under section 6228.1 unless the heartnQ-~M~aired 
~~af or hard-of-hearl_~g pPrson knowingly, voluntarily, and 
LntelllgPntly wa1ves the riqht to an tnterpretec in writinq by 
executing a form prescribed by the department of hundn riqhts 
and the [owa county attorneys a9soctat1on. Th~ interpreter 
shall interpr~t the otftcer'!\ warnings of constltuttonal 
rights and protections and all other warnangs, statements, and 

questions spoken or written by any off1cer, dttorney, or other 

person present and all statements and question~ communicated 
1n s1qn lanquaqe by the hee:rt-nQ-:tl!\petred deaf o_r __ ll_ard-ot­
heann9. person. 

Th1s section does not pronibtt the request for and 

adninistratton of a preliminary breath screen1ng test or the 
request for and administration of a chemlcal test of a body 
~ubstancP or substances under chapter 321J pr lor to the 

arrival of a qualified interpreter for a heertnq-tMP4tred d~af 

or llar~--of-hearinq person ~-'ho is believed to have C01'1111atted a 

violation of s~ction 121J.2. However, upon the arn· .. al of the 
tnterpreter th~ offtcer who requPsted the ch~mtcal test shall 
~xplain through thP interpreter thP reason for tne tPst1nq, 

-
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the conseqo..JPnces ot the person's conso?nt or refusal, .tnd tht­
ramtfications of the results of the test·, tf one WCI"'> 
adMintstered. 

When an interpreter ~s not readily available and thP. 

heertn~-i-~~~~t!ltred deaf or hard-~~_:hea_U!l9 person's 1dentity is 
known, thP. person may be relP.ased by the law enforcement 
aqency into the temporary custody of a rellable fam1ly me~bP.c 
or other rel ~able person t.o aw.a~t th(> arrival of t:hP 

1nterprPtPr, if the person is Pliatble for rPleas~ on Od1l and 

is not belteved to be an i:nn:ed1ate thr(>'at to the pp1·son's o,..n 
safety or the safety of others. 

An answo?r, statement, or admissto:-~, ordl oc wcitto?n, made 

by a hee:r,.n~-tMpe:tred deaf or hard:-.9_(.:_1}-_~d_r)~g pPrson 1n ceply 
to a quest1on of a law cn!orceme~t officer or any othec pecson 
navinq a prosecutorial funcuon in a crir.tinal procePd1nq is 
not adm.i.ss~bl~ in court and shall not b~ usPd <lgdlnst thE! 

t\~~dn«J-tlllptl:trl!'d ~--~~f. or hard-of'-heMJ.~g person if thd.t 
answer, statement, or adm1ssion wa~ not r.ade or eltcited 
throuqh a qualtfled interpret~r, unless tne hearinq-t-~~e:tr~~ 
deaf or h~rd-of-he~!.~_!}g person had waived the r1qht to an 
interprP.tf"r pur~Juant to thls sect ton. In the event of a 

~a1ver and cr1mlnal proceedinq, the court shall determin~ 
~he thee the watver and any subsequent answer, statPmPnt, or 

admission made by the "eeun~-t~petred £12.~f.__or hard-of-hearing 
person ~ere knovingly, voluntarlly, and lntelllqPntly made. 

WhPn com:nunicatton occurs \o'Lth a. pecson through an 

int-erpreter pursuant to tnis sect1on, all questtons o: 

statenent-s and responses shall be relayed throuqh the 
interpceter. The rolP of th~ tnterpreter 1s to tac111t.at~ 
C01!'1'1unicat ~on bet\o'e~n the hear 1nq and l'lee:~~:nq-tl'l'lpatrl!'d ~-~~-~~ 

!!_cll...!.~-ot:.~~~-~ pactLes. An 1nterpreter shall not be 
compE-lled to ans·lfer any quest 1on or re!lpond to any statement 

that. serves to v1olate that !O~e dt thE' ttmP of quPstlontnq or 
arre~t or at any subR~quent adnlnlstratlve or ]ud1c1al 
procel:'dlng. 
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An interpreter procured under this section shall be paid a 

reasonable fee and expenses by the governmental subdivision 

funding the law enforcement agency that procured the 

interpreter. 
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