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• 1 An Act re1at1ng to rates and charges for c1ty ut1l1ty and 

2 enterprise services by authorizing their collection as 

3 combined service accounts, authorizing the discontinuance of 

4 services in the event of nonpayment, and providing uniform 

5 notice procedures prior to discontinuance of service and prior 
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to certification of lien for nonpayment. 

IT ENACTED BY THE GENERAL ASSEMBL~ OF THE STATE OF IOWA: 
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1 Section l. Section 384.80, Code 1993, 1s amended by adding 

2 the follow1ng new subsect1ons: 

3 NEW SUBSECTION. 2A. "Combined service account'' means a 

4 customer service account for the provision of two or more 

5 utility or enterpr1se services, regardless of whether those 

6 services are being provided by a single city, or by any 

7 combination of city utilities, combined utility systems, city 

8 enterpr1ses, or combined city enterprises of one or more 

9 c1ties. 

10 NEW SUBSECTION. SA. "Landlord'' means the owner of reccrd 

ll of a rental property, or a real estate manager or management 

12 company appointed by the owner to administer rental prope~ty. 

13 NEW SUBSECTION. 7A. ''Owner" means the owner of record as 

14 reflected in the records of 

15 Sec. 2. Section 384.84, 

16 the section and 1nserting in 

17 384.84 RATES AND CHARGES 

18 CONTRACTS. 

the county treasurer. 

code 1993, is amended by striking 

lieu thereof the following: 

-- BILLING AND COLLECTION --

19 l. The governing body of a c1ty utility, combined utility 

20 system, city enterprise, or combined city enterpcise may 

21 establish, impose, adjust, and provide for the collection of 

22 rates and charges to produce gross revenues at least 

23 sufficient to pay the expenses of operat1on and maintenance of 

24 the city utility, combined utility system, city enterprise, or 

25 combined city enterprise. When revenue bonds or pledge orders 

26 are issued and outsta~d1ng pursuant to th1s division, the 

27 governing body shall establish, 1mpose, adjust, and provide 

28 for the collect1on of rates to produce gross revenues at least 

29 suffic1ent to pay the expenses of operation and ma1ntenance of 

30 the city utility, combined utility system, c1ty enterpr1se, or 

31 combined city enterpr1se, and to leave a balance of net 

32 revenues sufficient to pay the princ1pal of and interest on 

33 the revenue bonds and pledge crders as they become due and to 

34 maintain a reasonable reserve for the payment of princ1pal and 

15 Interest, and a sufflc:ent port1on of net revenues must be 
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1 pledged for that purpose. Rates must be established by 

2 ordinance of the council or by resolution of the trustees, 

3 published in the same manner as an ordinance. 

4 2. a. A city utility or enterprise service to a property 

5 or premises, including services of sewer systems, storm water 

6 drainage systems, sewage treatment, solid waste collection, 

7 water, solid waste disposal, or any of these services, may be 

8 discontinued if the account for the serv1ce becomes 

9 delinquent. Gas or electrlc service provlded by a city 

10 utility or enterprise shall be discontinued only as provided 

11 by section 476.20, and discontinuance of those services are 

12 subject to rules adopted by the utilities board of the 

13 department of commerce. 

14 b. If more than one city utility or enterprise servlce 1s 

15 billed to a property or prem1ses as a combined service 

16 account, all of the services may be discontinued if the 

17 account becomes delinquent. 

18 c. A city utility or enterprise service to a property or 

19 premises shall not be discontinued unless prior written notice 

20 is sent to the account holder by ordinary mail, informing the 

21 account holder of the nature of the del1nquency and affording 

22 the account holder the opportunity for a hearing prior to 

23 d1scontinuance of service. If the account holder is a tenant, 

24 and if the owner or landlord of the property has made a 

25 wr1tten request for notice, the notice shall also be given to 

26 the owner or landlord. 

27 3. a. All rates or charges for the serv1ces of sewer 

28 systems, storm water drainage systems, sewage treatment, solid 

29 waste collection, water, solid waste disposal, or any of these 

30 serv1ces, if not paid as provided by ordinance of the council 

31 or resolution of the trustees, are a lien upon the property or 

32 premises served by any of these serv1ces upon certification to 

33 the county treasurer that the rates or charges are due. 

34 b. Th1s lien may be 1mposed upon a property or prem1ses 

35 even if a city util1ty or enterprise servlce to the property 
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: or ;,cP.C~lSPS have . e~;:o '- :1.ay oe du;cont1nued as provided in 

... c.~:.=. 3t:....:.tion. 

J A lie~ !or a ~1:1 ~ti::ty or enter?rise service shal: 

=~~~ ce c~r:if~ed to~~~ county treasu~er ~or collection unless 

5 ~r:or •ritten notice of intent to certify a lien iS given to 

5 :~e account holder of :he delinquent account. IE the accoc:nt 

7 ho:der :s a tenant, and if the owner or landlord of the 

~ )roperty has made a wr1tten request for notice, the notice 

s~al~ a~so be g1ven to the owner or landlord. The notice 

cO shali be sent to the a9propr1ate persons by ord~nary mail not 

•-- l~s~ t~an ten days prior to cert:fication of the lien to the 

~2 co~nty treasurer. 

For a reside~cra! rental property ~here a charge for 

:~ water service iS separately metered and paid directly by the 

.s e:•ant, the renta! property is exempt from a lien for those 

~2~i:~qtAe~t charges 1nc~rred after the landlord gives written 

~cc!ce tc the city uti:ity or enterprise that the tenant is 

l:ab~e for the cnarges and a deposit not exceeding tne us~al 

:9 cost of n1nety days of water service is paid to the utility or 

20 enterpr1se. Upon receipt, the utility or enterprise shall 

21 acknowledge the notice and deposit. A written notice shall 

22 contain the name of the tenant responsible for charges, 

23 address of the property that the ~enant is to occupy, and the 

24 date tha: the occ~pancy begins. A change iO tenant shal~ 

25 requ.re a new written notice and deposit. When the :enant 

26 moves from the rental property, the city utility or enterprLse 

27 sha:l return the deposit if the water service cha~ges are pa:d 

28 1n full and the lien exemption shall be lifted from :he 'ental 

29 property. The l1en exemption for rental property does not 

Jo apply to charges for repairs to a water service if the repa1r 

Jl charges become delinquent. 

32 4. A lien shall not be im~osed pursuant to this section 

lJ for a delinquent charge of less than ~ive dolla~s. The 

3~ governing ~ody of the city utility or enterprise may charge ~p 

:s :o five d~llars, and the county treasurer may charge up to :wo 

-3-
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1 dollars, as an administrative expense of certifying and fil1ng 

2 this lien, which amounts shall be added to the amount of the 

3 lien to be collected at the time of payment of the assessment 

4 from the payor. Administrative expenses collected by the 

5 county treasurer on behalf of the city utility or enterprise 

6 shall be paid to the governing body of the city utility or 

7 enterprise, and those collected by the county treasurer on 

8 behalf of the county shall be credited to the county general 

9 fund. The lien has equal precedence with ordinary taxes, may 

10 be certified to the county treasurer and collected in the same 

11 manner as taxes, and is not divested by a judictal sale. 

12 5. A governing body may declare all or a certain portion 

14 

15 

16 

17 

18 

19 

13 of a city as a storm water drainage system district for the 

purpose of establishing, imposing, adjusting, and providing 

for the collectton of rates as provided in this section. The 

ordinance provisions for collection of rates of a storm water 

drainage system may prescribe a formula for determination of 

the rates which may include criteria and standards by which 

benefits have been previously determined for special 

20 assessments for storm water public improvement projects under 

21 this chapter. 

22 6. a. The governing body of a city utility, combined 

23 utility system, city enterprise, or combtned city enterprise 

24 may: 

25 (1) By ordinance of the council or by resolution of the 

26 trustees published in the same manner as an ordinance, estab-

27 lish, impose, adjust, and provide for the collection of 

28 charges for connection to a city utility or combined utility 

29 system. 

30 (2) Contract for the use of or serv1ces provided by a city 

31 utility, combtned utility system, city enterprise, or combined 

32 city enterprise ~ith persons whose type or quantity of use or 

33 service 

34 ( 3) 

35 part of 

is unusual. 

Lease for a period not to exceed fifteen years all or 

a city enterprise or combined city enterprise, if the 

-4-



S.F. ~~h H.F. 

1 lease w1ll not reduce the net revenues to be produced by the 

2 city enterprise or combined city enterpr1se. 

3 (4) Contract for a period not to exceed forty years with 

4 other governmental bodies for the use of or the serv1ces pro­

s vided by the city ut1lity, combined utility system, c1ty 

6 enterprise, or combined city enterprise on a wholesale basis. 

7 (5) Contract for a periOd not to exceed forty years wlth 

8 persons and other governmental bodies for the p~rpose or sale 

9 of water, gas, or electric power and energy on a wholesale 

10 basis. 

11 b. Two or more city utilities, combined utility syste~s, 

12 city enterprises, or combined city enterprises, including City 

13 ut1lities established pursuant to chapter 388, may contract 

14 pursuant to chapter 28E for joint billing or collection, or 

15 both, of combined service accounts for ut1lity or enterprise 

16 services, or both. The contracts may prov1de ~or ~he 

17 discontinuance of one or more of the city ~tili~y o~ 

18 enterprise services if a delinquency occurs An the payment of 

19 any cha~ges billed under a combined service account. 

20 7. The portoon of cost attributable to the agreement or 

21 arbitration awarded under sect1on 357A.21 may be apportioned 

22 in whole or in part among water customers within an annexed 

23 area. 

24 EXPLANATION 

25 This bill provides for the collection of multiple c1ty 

26 ut1lity and enterprise service fees and charges, such as those 

27 for city water, sewer, a~d garbage collection services, under 

28 a single combined service account. It also authorizes the 

29 disconti~uance of one or more servlces in the event of de-

30 linquency in the payment of :ees and charges for those 

31 ~ervices. A unlform not1ce and hearing requirement is imposed 

32 .1pon all City utillties a~d enterprises, requir1ng that not1ce 

JJ and an oppor:unity :or a hearing be g:ven to account holders 

34 pr1or to discontinuance. If the account holder :sa tenant, 

35 ~ot1ce would also have to be given to the owner or landlord ?f 

-5-
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l the property requesting the notice in advance. Notice would 

2 also have to be g1ven to an account holder, and to an owner or 

3 landlord, lf requested, prior to the imposition of a lien upon 

4 the property for nonpayment of fees and charges. Cities and 

5 independent c1ty utilities are also authorized to enter into 

6 chapter 28E agreements to provide for the joint bll1ing and 

7 collection of combined service accounts. 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 216 
R-3630 

1 Amend Senate File 216, as passed by the Senate, as 
Eollo~o:s: 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
l9 
20 
2l 
22 
23 
24 
25 
26 
?--I 

28 
29 
30 
3l 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

1. Page 5, by insert1ng after l1ne 23, t~e 
follovHng: 

"Sec. 100. NEW SECTION. 476.1E PRIV.li.TE WATER 
UTILITY. 

1. As used in :his sect1on, water ~t1licy means a 
public water supply system wnich is organized as a 
for-profit corporation organized under chapter 490, a 
nonprofit corporation organized under chapter 504A, or 
any other type of business entity, which has more than 
twenty-five but fewer than two thousand residential 
serv1ce connectio~s. 

2. ~he water distr1buted by a water utility shall 
meet the drink1ng water s:andards required by the 
environmental proteCtlOr. commission pursuant to 
section 4553.173. If a water ut1lity does not meet 
the drinking water standards, the department of 
~atural resources shall 1mpose a sched~le of 
compliance for the dr1nk1ng water distributed by the 
water ut1lity. The cost of compliance shall not be 
charged directly :o :~e water ~~1li:y customers, but 
may be amortized over not :ess than twenty years 
through reasonable rate adJuStments. A lesser period 
o: time may be established if approved by two-thirds 
of the water util1ty customers. 

3. A fine imposed on a water util1ty shall not be 
d1rectly or indirectly assessed to the water utility 
customers and shall not be :ncorporated in any manner 
"n charges to customers unless the c~stomers operate 
or manage the water util1ty. 

4. r~ a water ~til1ty fails to meet the applicable 
d~i~k:ng water standards as re~~ired u~der sectic~ 
4553.173 as required oy tne department of natural 
cesources and is located within ~wo m1les of a c1ty, 
tne water utility may be condemned and purchased oy 
the c:ty or a city utility ~f tnat c:ty. Condemna~1on 
proceedings shall be according to chapter 68. 

5. If a petit1on signed oy at :east twenty-f1ve 
percent of the customers of a water utility is f1led 
with the utility board al:egi~g chat a rate increase 
imposed by the water utility on or after January l, 
:993, is unreasonable, the u:1lity board shall 
1nvestigate the complaint. Juring the investigation, 
the amount of the rate increase shall be held in an 
escrow account unless the util:ty board determines 

47 t~at tne ~ate 1~crease is ~eeded to ~a1ntain essential 
48 serv:ces. If the ~til1ty b~ard f:nds that the rate :s 
49 u~reaso~ab~e, the util1ty board snal: mediate an 
50 agreement between the petit~oners a~d the water 
a-3630 -L-
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1 ~t1l1ty. If an agreement 1s not reached with1~ one 
2 year, the utility board shall determine the water 
3 rate. 

Page 23 

4 6. An unreasonable rate 1ncrease means a rate that 
5 will produce excessive revenue during a fiscal period 
6 for the water ut1l1ty; that provides a water rate 
7 wh1cn 1s substantially htgher than other water rates 
8 in the area cons1dering the size of the fac1l1ty, and 
9 operat1ng and ~a1ntenance costs; that does not 

lO amort1ze the costs of :mprovements to meet appropr1ate 
ll dr1nk1ng water standards as provided in this sect1on; 
12 or that transfer any f1nes or monetary penalty 
13 assessed against the water utility directly to the 
14 customers except as provided in subsection 3. 
15 7. A customer of a water utility or the consumer 
16 advocate may 1nspect and copy the books and records of 
:7 the water utility whtch relate to all costs and 
~8 expenses which are included in determining the charges 
19 or rates to c~stomers. 
20 8. A nonprofit water ~tility shall annually 
21 disclose to all customers the names, addresses, and 
22 sa1ar1es of all officers of the nonprofit corporatton 
23 and the person in charge of the daily operation of the 
24 water ut1!i:y. 
25 ~- Notwithstanding sec:ion 476.1, th1s section 
26 applies to certa1n waterwor<s having less than two 
27 thousand customers, but thts sect1on does not apply to 
28 m~nic1paliy ow~ed waterworks, joint water utilit1es 
29 established pursuant to chapter 389, rural water 
30 districts 1ncorporated and organized pursuant to 
31 chapters 357A and 504A, or cooperative water 
32 associat1ons incorporated and organized pursuant to 
33 chapter 499. 
34 Sec. 101. EFFECTIVE DATE. This Act, be1ng deemed 
35 of unmediate importance, takes effect upo" enactment." 
36 2. Title page, line 2, by Inserting after the 
37 word ''serv~ces'' the followtng: ''or certain private 
38 water ~t1l1t1es, by providtng for the regulat~on of 
39 certain pr1vate water ut:lities,''. 
40 J. T1t:e page, line 6, oy Inserting after the 
41 word ''nonpayment'' t~e following: '', and prov1d1ng for 
42 retroactive applicabiltty and an effective date''. 
43 4. By renumbering sect1ons as necessary. 

By COMMITTEE ON LOCA~ GOVERNMENT 
IVERSON of Wright, Chairperson 

• 
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SENATE FILE 216 
FISCAL NOTE 

A t1scal 
pursuant 
avatlable 
request. 

note for Senate File 216, as amended by H-3630, is hereby sub~itted 
to Jo1nt Rule 17. Data used in dcvelop1ng this t:scal note i• 
from the Legislative Ftscal Bureau to members of the Legisldture upon 

Senate File 216, as amended by H-3630, provides for collection of multipl" clty 
utiltty and other fees under a stngle cornbi11ed serv:ce account and adds private 
water utilitie,; to the regulatory authority of the Utilities Division of the 
Department of Commerce. 

ASSUHPT IONS: 

l. 

2. 
3. 

4. 

The Ut1ltties Board would regulate rates of all prtvate water co~pantes 
whtch serve more that 25 customers. 
A LOtal of 25 water compantes will be regulated. 
Two rate cases would be heard annually requiring addition of 2.50 FTE 
positions. 
The Consumer Advocate's Offtce would requLre the addition of 1.50 FT~ 
positions. 
The water companies would be assessed the cost of regulatton and reimbLJrse 
th~ General Fund. 

FISCAL IMPACT: 

The Btl!, as 
n 1995 and 
$195,432 tn 
General fund. 

amended, 
$177,925 

FY 1995 

would increase General Fund expenditures by $195,432 in 
in FY 1996. General Fur.d receipts would i~crease by 

and $177,925 in FY 1996. There is no net 1mpact to the 

Source': Utilities Division, Department of Commerce 
Consumer Advocate, Department of Justice 
Department of Natur~l Resources (LSB 1922sv, MAS) 

FILED FEBRUARY 14, 1994 BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE FILE 216 

Amend Senate Flle 215, as passed by the Senate, as 
2 follows: 
3 l. Page 5, by inserting after line 23, the 
4 following: 
5 "Sec. 
6 UTILITY. 

NEI'/ SECTION. 476.1E PRIVATE 1'/ATER 

7 1. As used in this section, water utility means a 
8 public water supply system which is organized as a 

Page 19 

9 for-profit corporation organized under chapter 490, a 
10 nonprofit corporation organized under chapter 504A, or 
ll any other type of business entity, which has more than 
12 twenty-five but fewer than two thousand residential 
13 service connections. 
14 2. The water distributed by a water utility shall 
15 meet the drinking water standards required by the 
16 environmental protection commission pursuant to 
17 section 4558.173. If a water utility does not meet 
18 the drinking water standards, the department of 
19 natural resources shall impose a schedule of 
20 compllance for the drink1ng water distributed by the 
21 water utility. If the cost of compliance is recovered 
22 in rates or charges to customers, it shall not be 
23 recovered over less than twenty years. A lesser 
24 per1od of tlme may be established if approved by two­
~ ".hirds of the water utility customers. 
~ 3. A water ut1l1ty is prohibited from including 

2, directly or indirectly in its charges or rates to 
28 customers any fines or monetary penalties assessed 
29 against the water utility unless the customers operate 
30 or manage the water utility. 
31 4. If a water utility fails to meet the applicable 
32 drinking water standards as requ1red under section 
33 4558.:73 within a reasonable period of time as 
34 established by the department-of natural resources and 
35 is located within two miles of a c1ty, the city may 
36 acquire or may grant a c1ty utility the rlght to 
37 acquire the water utility by purchase or condemnation. 
38 Condemnation proceedlngs shall be according to chapter 
39 6B. 
40 5. If a complaint signed by at least twenty-five 
41 percent of the customers of a water utll1ty is filed 
42 with the utility board alleging that a rate increase 
43 imposed by the water utility on or after January 1, 
44 1993, :s unreasonable, the utility board shall 
45 investigate the complaint. An unreasonable rate 
46 increase means a rate that will produce exceSSlve 
47 revenue during a fiscal period for the water ut1lity. 
48 Dur1ng the investigation, the water utility may 
49 cont1nue to collect the increased amount if the water 

'•til:ty tiles a bond or undertaking approved by the 
!04 -1-
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1 board conditioned u~on the refund i~ a manner 

Page 20 

-- prescribed by the board of amounts collected after the 
iate of filing of the corrplaint in excess of rates or 
charges finally determined by the board to be lawful. 

5 If upon hearlng the board finds that the utility's 
6 rates and charges are unlawful, the board shall 
7 mediate an agreement between the petitioners and the 
8 water utility. If an agreement is ~ot reached within 
9 one hundred twenty days, the board shall determine 

10 just, reasonable, and nondiscriminatory rates and 
ll charges. The water utllity shall pay the board's and 
12 the consumer advocate's expenses reasonably 
13 attributable to the investigation of the complaint and 
14 any med1at1on which expenses may be recovered in the 
15 utility's rates and charges over a reasonable period 
16 of time. The board shall apply established regulatory 
17 pr1nc1ples in any investigation of the reasonableness 
18 of rates and charges or the determination of rates and 
19 charges for a water utility. 
20 6. a. A water utility may make effective a new or 
21 changed rate, charge, schedule, or regulation after 
22 giving written notice of the proposed new or changed 
23 rate, charge, sched~le, or regulation to all affected 
24 customers served by the water utility. The notice 
25 shall inform the customers of their right to petition 
26 for a review of the proposal to the utllities board 
2\ within sixty days after notice is served if the 

', >etitlon contains the signatures of at least twenty-
.:"ive percent of the water utility's customers. The 

30 notice shall state the address of the utilities board. 
31 The new or changed rate, charge, schedule, or 
32 regulation takes effect sixty days after a valid 
33 notice is served unless a petition for review of the 
34 new or changed rate, charge, schedule, or regulation 
35 signed by at least twenty-five percent of the water 
36 utility's customers is filed with the board pr1or to 
37 the expiration of :he sixty-day period. 
38 If a valid petit1on is filed with the board within 
39 the sixty-day period, any new or changed rate, charge, 
40 schedule, or regulation shall take effect, under bond 
4: or corporate undertaking, subJect to refund of all 
42 amounts collected in excess of those amounts which 
43 would have been collected under the rates or charges 
44 flnally approved by the board. The board shall within 
45 five months of the date of filing make a determination 
46 of JUSt and reasonable rates based on a review of the 
47 proposal, applying established regulatory principles. 
48 The board may require the water utility ~nd its 
49 customers :o furnish factual evidence in support of or 
so opposit1on to the new or changed rate, charge, 
H-3804 -2-
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· 1 schedule, or regulation. If the water utility 
isputes the finding, the utility may within twenty 
ays file for further review, and the board shall 

docket the case as a formal proceeding under section 
5 476.6, subsection 7, and set the case for hearing. 
6 The water utility shall submit factual evidence and 
7 written argument in support of the filing. 
8 b. A water utility shall not make effective a new 

Page 21 

9 or changed rate, charge, schedule, or regulation which 
10 relates to services for which a rate change is pending 
11 within twelve months following the date the petition 
12 to review the prior proposed rate, charge, schedule, 
13 or regulation was filed with the board or until the 
14 board has made its determination of just and 
15 reasonable rates, whichever date is earlier, unless 
16 the utility applies to the board for authority and 
17 receives authority to make a subsequent rate change at 
18 an earlier date. 
19 c. A water utility shall not make or grant any 
20 unreasonable preferences or advantages as to rates or 
21 services to any person or subject any person to any 
22 unreasonable prejudice or disadvantage. 
23 7. The consumer advocate or the board may inspect 
24 and copy the books and records of the water utility 
25 which relate to the costs and expenses which are 
26 included in determining the charges and rates to 

ustomers. 
• B. Notwithstanding section 476.1, this section 
pplies to certain waterworks having less than two 

30 thousand customers, but this section does not apply to 
31 municipally owned waterworks, joint water utilities 
32 established pursuant to chapter 389, rural water 
33 districts incorporated and organized pursuant to 
34 chapters 357A and 504A, benefited water districts 
35 organized pursuant to chapter 357, cooperative water 
36 associations incorporated and organized pursuant to 
37 chapter 499 or to any business entity providing a 
38 water supply system in conjunction with the provision 
39 of residential housing. 
40 Sec. EFFECTIVE DATE. This Act, being deemed 
41 of immediate importance, takes effect upon enactment." 
42 2. Title page, line 2, by inserting after the 
43 word "services" the following: "or certain private 
44 water utilities, by providing for the regulation of 
4 5 c e r t a i n p r iva t e .water u t i 1 i t i e s , " . 
46 3. Title page, line 6, by inserting after the 
47 word "nonpayment" the following: ", and providing for 
48 retroactive applicability and an effective date". 
49 4. By renumbering sections as necessary. 

By HAVERLAND of Polk 
H-3804 FILED APRIL 7, 1993 
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SENATE FILE 216 
H-3819 

1 Amend the amendment, H-3630, to Senate File 216, as 
2 passed by the Senate, as follows: 
3 1. By striking page l, l1ne 5 through page 2, 
4 line 35 and 1nsert1ng the follow1ng: 
5 "Sec. NEW SECTION. 476.1E PRIVATE WATER 
6 UTILITY. 
7 1. As used in this section, water utility means a 
8 public water supply system which is organized as a 
9 for-profit corporation organized under chapter 490, a 

10 nonprofit corporation organized under chapter 504A, or 
11 any other type of business entity, which has more than 
12 twenty-five but fewer than two thousand residential 
13 service connections. 
14 2. The water distributed by a water utility shall 
15 meet the drinking water standards required by the 
16 environmental protection commission pursuant to 
17 section 4558.173. If a water utility does not meet 
18 the drinking water standards, the department of 
19 natural resources shall imoose a schedule of 
20 compliance for the dr1nking water distributed by the 
21 water utility. If the cost of compliance is recovered 
22 1n rates or charges to customers, it shall not be 
23 recovered over less than twenty years. A lesser 
24 period of time may be established 1f approved by two-
25 thirds of the water utility customers. 
26 3. A water utility is prohibited from including 
27 directly or indirectly in its charges or rates to 
28 customers any fines or monetary penalties assessed 
29 against the water utility unless the customers operate 
30 or manage the water utility. 
31 4. If a water ut1lity fails to meet the appl1cable 
32 drinking water standards as required under section 
33 4558.173 within a reasonable period of time as 
34 establ1shed by the department of natural resources and 
35 is located w1thin two miles of a city, the ~ity may 
36 acquire or may grant a city utility the right to 
37 acqu1re the water utility by purchase or condemnation. 
38 Condemnation proceedings shall be according to chapter 
39 68. 
40 5. If a complaint signed by at least twenty-five 
41 percent of the customers of a water utility is filed 
42 with the ut1l1ty board alleging that a rate increase 
43 imposed by the water utility on or after January l, 
44 1993, is unreasonable, the utility board shall 
45 invest1gate the complaint. An unreasonable rate 
46 increase means a rate that will produce excessive 
47 revenue during a fiscal period for the water utility. 
48 Dur1ng the investigation, the water utility may 
49 continue to collect t~e increased amount if the water 
50 utility files a bo~d or ~~dertaki~g approved by the 
H-3819 -"-
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l board conditioned upon the refund in a manner 
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2 prescribed by the board of amounts collected after the 
3 date of filing of the complaint in excess of rates or 
4 charges finally determined by the board to be lawful. 
5 If upon hearing the board finds that the utility's 
6 rates and charges are unlawful, the board shall 
7 mediate an agreement between the petitioners and the 
8 water utility. If an agreement is not reached within 
9 one hundred twenty days, the board shall determine 

10 just, reasonable, and nondiscriminatory rates and 
11 charges. The water utility shall pay the board's and 
12 the consumer advocate's expenses reasonably 
13 attributable to the investigation of the complaint and 
14 any mediation which expenses may be recovered in the 
15 utility's rates and charges over a reasonable period 
16 of time. The board shall apply established regulatory 
17 principles in any investigation of the reasonableness 
18 of rates and charges or the determination of rates and 
19 charges for a water utility. 1 

20 6. a. A water utility may make effective a new or 
21 changed rate, charge, schedule, or regulation after 
22 giving written notice of the proposed new or changed 
23 rate, charge, schedule, or regulation to all affected 
24 customers served by the water utility. The notice 
25 shall inform the customers of their right to petition 
26 for a review of the proposal to the utilities board 
27 within sixty days after notice is served if the 
28 petition contains the signatures of at least twenty-
29 five percent of the water utility's customers. The 
30 notice shall state the address of the utilities board. 
31 The new or changed rate, charge, schedule, or 
32 regulation takes effect sixty days after a valid 
33 notice is served unless a petition for review of the 
34 new or changed rate, charge, schedule, or regulation 
35 signed by at least twenty-five percent of the water 
36 utility's customers is filed with the board prior to 
37 the expiration of the sixty-day period. 
38 If a valid petition is filed with the board within 
39 the sixty-day period, any new or changed rate, charge, 
40 schedule, or regulation shall take effect, under bond 
41 or corporate undertaking, subject to refund of all 
42 amounts collected in excess of those amounts which 
43 would have been collected under the rates or charges 
44 finally approved by the board. The board ~hall within 
45 five months of the date of filing make a determination 
46 of just and reasonable rates based on a review of the 
47 proposal, applying established regulatory principles. 
48 The board may require the water utility and its 
49 customers to furnish factual evidence in support of -or 
50 opposition to the new or changed rate, charge, 
B-3819 -2-
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1 schedule, or regulatton. If the water ut1l1ty 
2 disputes the finding, the ~tility may within twenty 
3 days file for f~rther revtew, ar.d the board shall 
4 docket the case as a formal proceeding under section 
5 476.6, subsection 7, and set the case for hearing. 
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6 The water utility shall suomit factual evidence and 
7 written argument 1n support of the filing. 
8 b. A water util~ty shall not make effective a new 
9 or changed rate, charge, scbedule, or regulation which 

10 relates to serv:ces for wh1ch a rate change is pending 
11 within twelve months following the date the petition 
12 to review the prior proposed rate, charge, schedule, 
13 or regulat1on was filed with the board or until the 
14 board has made 1ts determination of just and 
15 reasonable rates, whichever date 1s earlier, unless 
16 the utility applies to the board for authority and 
17 receives authority to make a subsequent rate change at 
18 an earlier date. 
19 c. A water utility shall not make or grant any 
20 unreasonable preferences or advantages as to rates or 
21 serv1ces to any person or subject any person to any 
22 unreasonable preJudice or disadvantage. 
23 7. The consumer advocate or the ooard may inspect 
24 and copy the boo~s and records of the water utility 
25 wh1ch relate to the costs and expenses which are 
26 included in determining the charges and rates to 
27 customers. 
28 8. Notwithstanding sect1on 476.1, this section 
29 appl1es to certain waterworks having less than two 
30 thousand customers, but this section does not apply to 
31 municipally owned waterworks, jolnt water utilities 
32 established oursuant to chanter 389, rural water 
33 districts incorporated and organized pursuant to 
34 chapters 357A and 504A, benefited water districts 
35 organized pursuant to chapter 357, cooperative wate: 
36 associat:ons incorporated and organ1zed pursuant to 
37 chapter 499 or to any b~siness entity providing a 
38 water supply system in conjunct1on with the provision 
39 of residential ho~s1ng. 
40 Sec. EFFEC~IVE JA7E. This Act, be1ng deemed 
41 of immediate importar~ce, takes effect upon enactment." 

By HAVERLAND of Polk 
B-3819 FILED APRIL 8, 1993 
~ ,..,, ~ J/.:J/ / f <,? 

J ~ 

SENATE FILE 216 
B-3830 

1 Amend the amendment, H-3804, to Senate File 216 as 
passed by the Senate, as follows: 2 

1. Page l, ltne 7, by inserting after the word 
4 ''section'' the followtng: "except as provided in 
3 

5 subsection 8''. 

B-3830 FILED APRIL 8, 1993 
I}1A7 ; ,..,__.;._,___ _VJ, 19 '-/ 
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By VANDE HOEF of Osceola 
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H-3900 

~~end the amendment, H-3819, to Senate F1le 7:6, as 
2 passed by the Senate, as foilows: 
J ~. Page 1, :ine 7, by inserting after the word 
4 ''section'' the follow1ng: ''except as provided in sub-
5 SeCtlOn 8 11
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By VANDE HOEF of Osceola 
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~ Amend the amendment, H-3630, to Senate Ftle 216, as 
-~ passed by the Senate, as follows: 

3 l. By striking page 1, line 5 through page 2, 
4 l1ne 35, and 1nsert1ng the follow1ng: 
5 "Sec. NEW SECTION. 476.1C PRIVATE WATER 
6 UTILITY. 
7 l. DEFINITION. As used in this section, '"water 
8 utility'' means a publ1c water supply system wh1ch 1s 
9 organ1zed as a for-profit corporation under chapter 

lO 490 or a nonprofit corporation organized under chapter 
11 504A, wh1ch has more than twenty-flve but fewer than 
12 two thousand resident1al service connect1ons. 
13 2. WATER STANDARDS. The \vater distributed by a 
14 water ut1lity shall mee~ the drinking water standards 
15 required by the environmental protection commiss1on 
16 pursuant to section 4553.173. If a water util1ty does 
17 not meet the dnnking water standards, the department 
18 of natural resources shall 1mpose a schedule of 
19 compliance for the drinking water distributed by the 
20 water util1ty. If the cost of compliance is recovered 
21 in rates or charges to customers, the cost shall not 
22 be recovered over less than twenty years. A lesser 
23 period of time may be established if approved by two-
24 thirds of the water ut1lity customers . 

• 

3. IMPERMISSIBLE CHARGES. A water utility shall 
' ot include e1ther directly or indirectly in 1ts 
'< cr.arges or rates to customers any fines or monetary 

28 penalt1es assessed against the water utility unless 
29 the customers operate the water ut1lity. 
JO 4. CONDEMNATION RIGHTS. If a water utllity fails 
11 to meet the applicable drinking water standards as 
32 requtred under section 4558.173 w1thin a reasonable 
13 pertod of time as established by the department of 
34 natural resources and is located wlthin two miles of a 
35 city, the city, the city-owned waterworks, another 
36 city-owned waterworks, or a benef1tted water district 
37 may acqu1re the water utili~y by purchase or 
38 condemnat1on 1n the manner provided in chapter 68. 
J9 5. COMPLAINT PROCEDURE. If a complaint signed by 
40 at least twenty-five percent of the customers of a 
41 water util1ty is f1led with the utilities board 
42 alleging that a rate 1ncrease imposed by the water 
43 utility is unreasonable, the written complaint shall 
44 be forwarded by the board to the water utility for a 
45 response within the time specified by the board. The 
46 board shall provide the consumer advocate with copies 
47 of the complaint and the water utility"s response. If 
48 the board determines that there appears to be 
49 reasonable grounds for the allegat1on, the board shall 
50 mediate an agreement between the petitioners and the 
~043 -1-
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1 regula~ory principles. The board may require the 
,Av;aLer util1ty a:-,c its customers to fur:ush factt:al 
·~evidence 1n support of or opposit1on to the new or 
~-4 changed rate, charge, schedule, or regulation. If the 

S water utility disputes the f1nding, the utility may 
6 within twenty days file for further review, and the 
7 board shall docket the case as a formal proceeding 
8 under sect1on 476.6, subsection 7, and set the case 
9 for hear1ng. The water utility shall submit factual 

10 evidence and written argument in support of the 
ll filing. 
12 c. A water util1ty shall not make effect1ve a new 
13 or changed rate, charge, schedule, or regulat1on which 
14 relates to services for which a rate change is pending 
lS within twelve months following the date the petit1on 
16 to review the prior proposed rate, charge, schedule, 
17 or regulation was filed with the board or until the 
18 board has made its determination of just and 
19 reasonable rates, wh1chever date is earlier, unless 
20 the water util1ty applies to the board for and 
21 rece1ves authority to make a subsequent rate change at 
22 an earl1er date. 
23 d. A water utility shall not make or grant any 
24 unreasonable preferences or advantages as to rates or 
25 services to any person or subJect any person to any 
26 unreasor1able prejudice or disadvantage. 

• 

7. INSPECTION OF BOOKS AND RECORDS. The consumer 
advocate or the board may inspect and copy the books 
and records of the water utility which relate to the 

30 costs and expenses which are included 1n determining 
31 the charges and rates to customers. 
32 8. SALARY DISCLOSURE. A nonprofit water utility 
11 shall annually disclose to all customers the names, 
34 addresses, and salar1es of all officers of the 
35 nonprof1t corporat1on and the person in charge of the 
36 da1ly operat1on of the water ut1l1ty. 
37 9. APPLICATION. Notw1thstanding sect1on 476.1, 
38 th1s section appl1es to certain waterworks hav1ng 
39 fewer than two thousand customers, but this sect1on 
40 does not apply to municipally owned waterworks, joint 
41 water utilities established pursuant to chapter 389, 
42 rural water distr1cts incorporated and organized 
43 pursuant to chapters 357A and 504A, or cooperative 
44 water associations incorporated and organized pursuant 
45 to chapter 499 except as otherw1se specifically 
46 prov1ded in subsection 4. 
47 10. EXPENSES. The water util1ty shall Ray the 
48 board's and the consumer advocate's expenses 
49 reasonably attributable to any complaint 
50 investigation, any mediat1on, or any rate 
H-5043 -3~ 
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1 detcrmi~at1on which expenses. may be recovered :~ :he 
2 ut:ltty's rates and charges over a reasonable period 
3 of time." 

&y HAVERLAND of ?elk 
B-5043 FILED FEBRUARY 10, 1994 

~("'. 
\ ,, 
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SENATE FILE 216 

- H-5067 
-~~ l Amend rhe amendment, H-3630, to Senate F1le 216, as 
~ 2 passed by the Senate, as follows: 

J 1. By strik1ng page 1, line 5 through page 2, 
4 l1ne 33, and inserting the following: 
5 "Sec. NEW SECTION. 476.1£ PRIVATE WATE:R 
6 U-:'ILITY. 
7 1. DEFINITION. As used 1n this section, ''water 
8 ut1l1ty'' means a publ1c water supply system which is 
9 organized as a for-prof1t corporation under chapter 

10 490 or a nonprof1t corporation organized under chapter 
ll 504A, which has more than twenty-f1ve but fewer than 
12 two thousand resident1al serv1ce connections. 
13 2. WATER STANDARDS. The \oater distributed by a 
14 water utility shall meet the drink1ng water standards 
15 requ1red by the env1ronmental protection comm1ssion 
16 pursuant to section 4558.173. If a water utility does 
17 not meet the dr1nk1ng water standards, the department 
18 of natural resources shall impose a schedule of 
19 compl1ance for the dr1nking water d1stributed by the 
20 water utility. If the cost of compl1ance lS recovered 
21 1n rates or charges to customers, the cost shall not 
22 be recovered over less than twenty years. A lesser 
23 period of time may be established 1f approved by two-
24 thirds of the water utility customers. 
25 3. IMPERMISSIBLE CHARGES. A water utility shall 

4lll 26 not include e1ther directly or indirectly 1n its 
~ ... 27 charges or rates to customers any fines or monetary 

-- 28 penalt1es assessed against the water util1ty unless 
29 the customers operate the water ut1l1ty. 
30 4. CONDEMNATION RIGHTS. If a water utility fails 
31 to meet the applicable drinking water standards as 
32 requ1red under section 4558.173 within a rea~onable 
13 period of t1me as established by the department of 
34 natural resources and 1S located w1thin two miles of a 
35 city, the city, the city-owned waterworks, another 
36 city-owned waterworks, or a benefitted water distr!Ct 
37 may acquire the water utility by purchase or 
38 condemnation in the manner provided in chapter 6B. 
39 5. COMPLAINT PROCEDURE. If a complaint signed by 
40 at least twenty-five percent of the customers of a 
41 water utility is f1led with the utilit1es board 
42 alleging that a rate increase imposed by the water 
43 utility is unreasonable, the written complaint shall 
44 be forwarded by the board to the water utility for a 
45 response within the time specified by the board. The 
46 board shall provide the consumer advocate with copies 
47 of the complaint and the water utility's response. If 
48 the board determines that there appears to be 
49 reasonable grounds for the allegat1on, the board shall 
50 mediate an agreement between the petit1oners and the 

~ H-5067 -1-
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l water util1ty. If an agreement is not reached within 
2 one hundred twenty days, the board shall set the case 
3 for hearing to determine just, reasonable, and 

Page 19 

4 nondiscrim1natory rates and charges. An unreasonable 
5 rate 1ncrease means a rate that W1ll produce excessive 
6 revenue during a fiscal period for the water utility. 
7 During the 1nvestigation of the complaint, the 
8 mediation, or the rate proceeding, the water utility 
9 may continue to collect the increased amount if the 

10 water utility files a bond or undertaking approved by 
11 the board conditioned upon the refund in a manner 
12 prescribed by the board of amounts collected after the 
13 date of filing of the complaint in excess of rates or 
14 charges finally determined by the board to be lawful. 
15 The board shall apply established regulatory 
16 principles in any investigation of the reasonableness 
17 of rates and charges or the determination of rates and 
18 charges for a water ut1lity. This subsection applies 
19 to rate increases imposed by a water utility on or 
20 after January 1, 1993, and before the effective date 
21 of this Act. 
22 6. RATE INCREASES. 
23 a. A water utility may make effective a new or 
24 changed rate, charge, schedule, or regulation after 
25 giving written notice of the proposed new or changed 
26 rate, charge, schedule, or regulation to all affected 
27 customers served by the water utility. The notice 
28 shall inform the customers of their right to petition 
29 for a review of the proposal to the utilities board 
30 within sixty days after notice is served if the 
31 petition contains the signatures of at least twenty-
32 five percent of the water utility's customers. The 
33 notice shall state the address of the utilities board. 
34 The new or changed rate, charge, schedule, or 
35 regulation takes effect sixty days after a valid 
36 notice is served unless a petition for review of the 
37 new or changed rate, charge, schedule, or regulation 
38 signed by at least twenty-five percent of the water 
39 utility's customers is filed with the board prior to 
40 the expiration of the sixty-day period. 
41 b. If a valid petition is filed with the board 
42 within the sixty-day period, any new or changed rate, 
43 charge, schedule, or regulation shall take effect, 
44 under bond or corporate undertaking, subject to refund 
45 of all amounts collected in excess of those amounts 
46 which would have been collected under the rates or 
47 charges finally approved by the board. The board 
48 shall within five months of the date of filing make a 
49 determination of just and reasonable rates based on a 
50 review of the proposal, applying established 
H-5067 -2-
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1 regulatory principles. The board may require the 
2 water utility and its customers to furnish factual 
3 ev1dence in support of or opposition to the new or 

Page 20 

4 changed rate, charge, schedule, or regulation. If the 
5 water utility disputes the finding, the utility may 
6 within twenty days file for further review, and the 
7 board shall docket the case as a formal proceeding 
8 under section 476.6, subsection 7, and set the case 
9 for hearing. The water util1ty shall submit factual 

10 evidence and written argument in support of the 
ll filing. 
12 c. A water utility shall not make effective a new 
13 or changed rate, charge, schedule, or regulation which 
14 relates to services for which a rate change is pend1ng 
15 w1thin twelve months follow1ng the date the petition 
16 to review the prior proposed rate, charge, schedule, 
17 or regulation was filed with the board or until the 
18 board has made its determination of just and 
19 reasonable rates, whichever date is earlier, unless 
20 the water utility applies to the board for and 
21 receives authority to make a subsequent rate change at 
22 an earlier date. 
23 d. A water utility shall not make or grant any 
24 unreasonable preferences or advantages as to rates or 
25 services to any person or subject any person to any 
26 unreasonable prejudice or disadvantage. 
27 7. INSPECTION OF BOOKS AND RECORDS. The consumer 
28 advocate or the board may inspect and copy the books 
29 and records of the water utility which relate to the 
30 costs and expenses which are included in determining 
31 the charges and rates to customers. 
32 8. SALARY DISCLOSURE. A nonprofit water utility 
33 shall annually disclose to all customers the names, 
34 addresses, and salaries of all officers of the 
35 nonprofit corporation and the person in charge of the 
36 daily operation of the water utility. 
37 9. APPLICATION. Notwithstanding section 476.1, 
38 this section applies to certain waterworks having 
39 fewer than two thousand customers, but this section 
40 does not apply to municipally owned waterworks, joint 
41 water utilities established pursuant to chapter 389, 
42 rural water districts incorporated and organized 
43 pursuant to chapters 357A and 504A, cooperative water 
44 associations incorporated and organized pursuant to 
45 chapter 499, or to any business entity providing a 
46 water supply system in conjunction with the provision 
47 of residential housing, except as otherwise 
48 specifically provided in subsection 4. 
49 10. EXPENSES. The water utility shall pay the 
50 board's and the consumer advocate's expenses 
ll-5067 -3-
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asonably attributable to any complaint 
.1vestigation, any mediation, or any rate. 

3 determination which expenses may be recovered in the 
4 utility's rates and charges over a reasonable period 
5 of time." 

By HAVERLAND of Polk 
H-5067 FILED FEBRUARY 16, 1994 

Page 21 

-- ----- - ___ ,J ., 

----------
, .. 



HOUSE CLIP SHEET MARCH 31, 1994 Page 40 

SENATE FILE 216 
H-5899 

l Amend Senate File 216, as passed by the Senate, as 
2 follows: 
3 1. Page 3, by strtking ltne 14 and inserting cte 
4 following: ''any of the services referred to in 
5 subsection 3 is separately metered or billed and paid 
6 directly by the". 
7 2. Page 3, line 19, by 
8 3. Page 3, line 27, by 
9 4. Page 3, line 30, by 

a-5899 

~ 
FILED MARCH 

:~4/193 

30, 1994 

str1king the word ''water''. 
striking the word ''water''. 
striking the word "water''. 
By HALVORSON of Webster 

SENATE FILE 216 
H-5893 

1 Amend Senate Ftle 216, as passed by the Senate as 
follows: 

1. Page 5, by tnserting after line 23 the 
following: 

''Sec. Section 476.26, Code 1993, is amended 
to read as-follows: 

476.26 EFFECT OF INCORPORATION, ANNEXATION OR 
CONSOLIDATION. 

2 
3 
4 
5 
6 
7 
8 
9 The inclusion by incorporation, consol:datton, or 

10 annexation of any faciltties or service area of an 
ll electric utility within the boundar1es of any city 
:2 shall not by such inclusion impair or affect ~n-en~ 
13 ~e~~eet the rights of the electric utility to cont1nue 
14 to provide electric utility serv1ce end-te-ex~end 
15 ~e~viee-to-?~O~~eee~~e-etl~teffle~~ in accordance witn 
16 the provisions of this division, except that in the 
17 instance of annexation by a city 1nto undeve:oped 
18 areas, it is presumed to be i~ :he ~~blic l~te~es~ :c: 
:9 the city, if the city ooerates an electric ~tili:y, to 
20 orovide e:ect:ic utilitv service :o the a~nexed area." 
21 2. Title page, line 2, by lnserting after ~ne 
22 word ''services'' the following: ·•and elect~ic serv1ce 
23 areas". 

By DICKINSON of Jackson 
H-5893 F:LED ~ARCH 30, :994 
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1 An Act relating to rates and charges for city utility and 
enterprise services by authorizing their collection as 
combined service accounts, authorizing the discontinuance of 
services in the event of nonpayment, and providing uniform 
notice procedures prior to discontinuance of service and prior 
to certification of lien for nonpayment. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 384.80, Code 1993, is amended by adding 
2 the following new subsections: 
3 NEW SUBSECTION. 2A. "Combined service account" means a 

4 customer service account for the provision of two or more 
5 utility or enterprise services, regardless of whether those 
6 services are being provided by a single city, or by any 
7 combination of city utilities, combined utility systems, city 
8 enterprises, or com~ined city enterprises of one or more 
9 cities. 

10 NEW SUBSECTION. SA. "Landlord" means the owner of record 
11 of a rental property, or a real estate manager or management 
12 company appointed by the owner to administer rental property. 
13 NEW SUBSECTION. 7A. "Owner" means the owner of record as 
14 reflected in the records of the county treasurer. 
15 Sec. 2. Section 384.84, Code 1993, is amended by striking 
16 the section and inserting in 

17 384.84 RATES AND CHARGES 

18 CONTRACTS. 

lieu thereof the following: 

-- BILLING AND COLLECTION --

19 1. The governing body of a city utility, combined utility 
20 system, city enterprise, or combined city enterprise may 
21 establish, impose, adjust, and provide for the collection of 

22 rates and charges to produce gross revenues at least 
23 sufficient to pay the expenses of operation and maintenance of 
24 the city utility, combined utility system, city enterprise, or 
25 combined city enterprise. When revenue bonds or pledge orders 

26 are issued and outstanding pursuant to this division, the 
27 governing body shall establish, impose, adjust, and provide 
28 for the collection of rates to produce gross revenues at least 
29 sufficient to pay the expenses of operation and maintenance of 
30 the city utility, combined utility system, city enterprise, or 
31 combined city enterprise, to leave a balance of net revenues 
32 sufficient to pay the principal of and interest on the revenue 

33 bonds and pledge orders as they become due, and to maintain a 
34 reasonable reserve for the payment of principal and interest. 
35 Rates must be established by ordinance of the council or by 

-1-
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1 resolution of the trustees, published in the same manner as an 
2 ordinance. 
3 2. a. A city utility or enterprise service to a property 
4 or premises, including services of sewer systems, storm water 
5 drainage systems, sewage treatment, solid waste collection, 
6 water, solid waste disposal, or any of these services, may be 
7 discontinued if the account for the service becomes 
8 delinquent. 

9 b. If more than one city utility or enterprise service is 
10 billed to a property or premises as a combined service 
11 account, all of the services may be discontinued if the 
12 account becomes delinquent. 
13 c. A city utility or enterprise service to a property or 
14 premises shall not be discontinued unless prior written notice 
15 is sent to the account holder by ordinary mail, informing the 
16 account holder of the nature of the delinquency and affording 
17 the account holder the opportunity for a hearing prior to 
18 discontinuance of service. If the account holder is a tenant, 
19 and if the owner or landlord of the property has made a 

20 written request for notice, the notice shall also be given to 
21 the owner or landlord. 
22 3. a. All rates or charges for the services of sewer 
23 systems, storm water drainage systems, sewage treatment, solid 
24 waste collection, water, solid waste disposal, or any of these 
25 services, if not paid as provided by ordinance of the council 
26 or resolution of the trustees, are a lien upon the property or 
27 premises served by any of these services upon certification to 

28 the county treasurer that the rates or charges are due. 
29 b. This lien may be imposed upon a property or premises 
30 even if a city utility or enterprise service to the property 
31 or premises have been or may be discontinued as provided in 
32 this section. 
33 c. A lien for a city utility or enterprise service shall 
34 not be certified to the county treasurer for collection unless 
35 prior written notice of intent to certify a lien is given to 

-2-
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1 the account holder of the delinquent account. If the account 
2 holder is a tenant, and if the owner or landlord of the 
3 property has made a written request for notice, the notice 
4 shall also be given to the owner or landlord. The notice 
5 sha.ll be sent to the appropriate persons by ordinary mail not 
6 less than ten days prior to certification of the lien to the 
7 county treasurer. 
8 d. For a residential rental property where a charge for 

9 water service is separately 
10 tenant, the rental property 

incurred 

metered and paid directly by the 
is exempt from a lien for those 
after the landlord gives written 11 delinquent charges 

12 notice to the city utility or enterprise that the tenant is 
13 liable for the charges and a deposit not exceeding the usual 
14 cost of ninety days of water service is paid to the utility or 
15 enterprise. Upon receipt, the utility or enterprise shall 
16 acknowledge the notice and deposit. A written notice shall 
17 contain the name of the tenant responsible for charges, 
18 address of the property that the tenant is to occupy, and the 

19 date that the occupancy begins. A change in tenant shall 
20 require a new written notice and deposit. When the tenant 
21 moves from the rental property, the city utility or enterprise 
22 shall return the deposit if the water service charges are paid 
23 in full and the lien exemption shall be lifted from the rental 
24 property. The lien exemption for rental property does not 
25 apply to charges for repairs to a water service if the repair 
26 charges become delinquent. 

27 4. A lien shall not be imposed pursuant to this section 
28 for a delinquent charge of less than five dollars. The 
29 governing body of the city utility or enterprise may charge up 
30 to five dollars, and the county treasurer may charge up to two 
31 dollars, as an administrative expense of certifying and filing 
32 this lien, which amounts shall be added to the amount of the 
33 lien to be collected at the time of payment of the assessment 
34 from the payor. Administrative expenses collected by the 

35 county treasurer on behalf of the city utility or enterprise 
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1 shall be paid to the governing body of the city utility or 
2 enterprise, and those collected by the county treasurer on 
3 behalf of the county shall be credited to the county general 
4 fund. The lien has equal precedence with ordinary taxes, may 
5 be certified to the county treasurer and collected in the same 
6 manner as taxes, and is not divested by a judicial sale. 
7 5. A governing body may declare all or a certain portion 
8 of a city as a storm water drainage system district for the 
9 purpose of establishing, imposing, adjusting, and providing 

10 for the collection of rates as provided in this section. The 
11 ordinance provisions for collection of rates of a storm water 
12 drainage system may prescribe a formula for determination of 
13 the rates which may include criteria and standards by which 

14 benefits have been previously determined for special 
15 assessments for storm water public improvement projects under 
16 this chapter. 
17 6. a. The governing body of a city utility, combined 
18 utility system, city enterprise, or combined city enterprise 
19 may: 

20 (1) By ordinance of the council or by resolution of the 
21 trustees published in the same manner as an ordinance, estab-
22 lish, impose, adjust, and provide for the collection of 
23 charges for connection to a city utility or combined utility 
24 system. 
25 (2) Contract for the use of or services provided by a city 
26 utility, combined utility system, city enterprise, or combined 
27 city enterprise with persons whose type or quantity of use or 
28 service is unusual. 
29 (3) Lease for a period not to exceed fifteen years all or 
30 part of a city enterprise or combined city enterprise, if the 
31 lease will not reduce the net revenues to be produced by the 
32 city enterprise or combined city enterprise. 
33 (4) Contract for a period not to exceed forty years with 
34 other governmental bodies for the use of or the services pro-
35 vided by the city utility, combined utility system, city 

-4-
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1 enterprise, or combined city enterprise on a wholesale basis. 
2 (5) Contract for a period not to exceed forty years with 

3 persons and other governmental bodies for the purpose or sale 
electric power and energy on a wholesale 4 of water, gas, or 

5 

6 

basis. 
b. Two or more city utilities, combined utility .systems, 

7 city enterprises, or combined city enterprises, including city 

8 utilities established pursuant to chapter 388, may contcact 
9 pursuant to chapter 28E for joint billing or collection, or 

10 both, of combined service accounts for utility or enterprise 
11 services, or both, or for the joint exercise of any other 
12 powers which any of them possess. The contracts may provide 
13 for the discontinuance of one or more of the city utility or 
14 enterprise services if a delinquency occurs in the payment of 
15 any charges billed under a combined service account. 
16 7. The portion of cost attributable to the agreement or 
17 arbitration awarded under section 357A.21 may be apportioned 
18 in whole or in part among water customers within an annexed 

19 area. 
20 EXPLANATION 
21 This bill provides for the collection of multiple city 
22 utility and enterprise service fees and charges, such as those 
23 for city water, sewer, and garbage collection services, under 
24 a single combined service account. It also authorizes the 
25 discontinuance of one or more services in the event of de-
26 linquency in the payment of fees and charges for those 
27 services. A uniform notice and hearing requirement is imposed 
28 upon all city utilities and enterprises, requiring that notice 
29 and an opportunity for a hearing be given to account holders 
30 prior to discontinuance. If the account holder is a tenant, 

31 

32 

33 

34 

35 

notice would 
the property 
also have to 
landlord, if 
the property 

also have to be given to the owner or landlord of 
requesting the notice in advance. Notice would 
be given to an account holder, and to an owner or 
requested, prior to the imposition of a lien upon 
for nonpayment of fees and charges. Cities and 
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1 independent city utilities are also authorized to enter into 
2 chapter 28E agreements to provide for the joint billing and 
3 collection of combined service accounts. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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AN ACT 

RELATING TO RATES AND CHARGES POR CITY UTILITY AND ENTERPRISE 

SERVICES B~ AUTHORIZING THEIR COLLECTION AS COMBINED 
SERVICE ACCOUNTS, AUTHORitlNG THE OISCOUTINUANCE OF 

SERVICES IN THE EVENT OF NONPA~HE~r, AND PROVIDING 

UNIFORM NOTICE PROCEDURES PRIOR TO DISCONTINUANCE Of 

SERVICE AND PRIOR TO CERTIPICATION Of LIEN FOR NONPAYMEN7. 

BE IT ENACTED BY THE GENERAL ASSEMBLY Of THE STATE OP IOWA: 

Section 1. Section 384.80, Cod& 1993, La amended by addLnq 

the followlnq new ~uh~ectLons: 

NEW SUBSECTION. :2A. "CombLned servLce account'' means a 

customPr s~rvtce account tor the provision of two or more 

utility or enterprisP. sP.rvices, regardless of whethe[ those 

services are b~1n9 provided by a sinqle ctty, or by any 

combination of city utLlLtLes, combined util1ty systems, city 
enterpris~s. or combin~d ctty enterprtses of one or more 

cHtea. 
NEW SUBSEC'riON. SA. "I.andlord" means the owner ot record 

of a rental prop~rty. or a real P.state manaqer or mana9ement 
company appointed by t.l\e owner t.o adll\tntster rental property. 

N&W SUBSECTION. 7A. ..Owner'' means the owner of record as 

reflected in the records of the county treasurer. 
Sec. 2. Section 384.84, Code 1993, is atr"<ended by stnktnq 

the sect1on and insertinq 1n l1eu thereof th~ followtnq: 

(. 
SPnatP fLlE> 216, p. 

384.84 RATES AND C!tARGtS -- Bli.IJING AND COl.LECTION --

CONTRACTS. 

1. Th~ qovPrntnq body ot a CLty utlltty, combtned utility 

system, c1ty enterpr19e, or combined city enterptisP may 
~St<lhlt~h. tmpou·, ad)ust, dnd provide foe the collection of 

rates and charges to produce grogs r~venues at ledat 
sufftciPnt to pay the expenses of operataon and maintenance of 

the c1ty utility, combined utility system, city ~ntPcprtse, or 
romb1ned c1ty enterpr1s~. When revenue bonds or pledqe ord~rs 
arP •~sued and outstand1nq pursuant to t.hts dlvl<;.Lon. t.he 
qovern1nq hody shall establlsh, lmpose, ad)ust, dnd provide 

for the collect1on of rates to produce qros!\ r~v!"'nues at least 

sufficient to pay the ~xpP.nsP.s of operatlon and mcuntenance of 
the ctty utility, combined utility system, city enterpc1se, or 
combined c1ty enterprtRP., and to leave a balance ot net 

revenues sufficient to pay thP. princtpal of and tnterest on 
the revenue bonds and pledql!' ordPrs as they become due and to 

tna1ntain a reasonable reserve for the payment ot pcinc1pdl and 
intere~r. and a sufficient pottton of nE-t rev~nuec;. :Tiust be 

pledged for that purpose. Rates must be established by 
ordanance of the counct 1 or hy rE>solut•on <lf the trustees, 

publtshed in the ~ame manner as an ordtnance. 
2. a. A city ut.tlity or E>nt.erprlSP. serv1cP to a property 

or pr~mises., Lncludinq service'> of sewer c;ystpms, s.torm wat(!r 
drainaqe systems, sewa9e treatment, soltd wast.P collPchon, 

water, solid waste dLsposal, or any of these ~erv1ces, may b~ 

ducontinued if the account for the serv1ce becom('s 

deLtnquent. Gas or electric servLce provided by a clty 

ut1lity or enterpris~ shall be discontinued only as provaded 

by ~Pction 476.20, and d•scontlnuance of t.hose services are 
sub)Pct to rule9 adopteJ by the utilitler. board of th~ 

depart~P.nt of commerce. 
b. If more than one c1ty ut1l1ty or enterpr1se c;PrvlCP LS 

balled to a property oc prem1ses as a combined ">ervtce 

account, all at the services may b~ dLscont.1nued 1t the 

account. becomec;. dellnquent. 

1/) ., 
~ .... 
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c. A ctty ut1l1ty or ~ntPrpri,P sPrVIC~ to a propPrty or 

prt!'rtuses shall not be d1scont1nued unless pr1or wr1ttt!'n not1ce 

~~sent to thE" account holder by ord1nary 1M.1l, 1nformlnq thP 

account holder of the nature of the delinquency and atfordu'lq 

the aecotlnt hold~r t.he opportuntty tor a heannq pnor to 

disconttnuanca ot service. It the account holder ls a tenant, 
and if the owner or ldndlord of thP prop~rty has madP d 

written request for notice, the not1ce shall dlso be qiven to 
the owner or landlord. 

3. a. All rates or charqes for the services of sewer 
syste~s, storm water dra1naqe systPms, s~wa9e trPatmP.nt, ~olid 

waste collection, water, solid waste disposal, or any of these 

services, if not paid as provided by ordinance of thP counctl 

or resolution of the trustees, are a l1en upon the property or 
prP~ises served by any of these services upon certification to 

the county tredsurer that the rates or charges are due. 

b. This lien may be imposed upon a property or premises 

even lf a clty utility or enterprisP serv1ce to thP property 
or pre~ises have been or may be discontinued as provid~d in 
this section. 

c. A lien for a city utilLty or enterprise sPrvic~ shall 

not be certifted to the county treasurer for coll~ction unless 
prior written notice of intent to certify a l1en IS qiven to 

the account holder of the delinquent account, If thP account 
holder is a tenant, and if the owner or landlord of the 

property has tndde a written request for notice, the notlce 

shall also be qtven to the owner or landlord. The notice 

shall be sent to the appropr lat.~ persons by ordinary mai 1 not 
less than ten days pr1or to certlflcat.ion of the hen to th~ 
county treasurer. 

d. ror a res1dential rental property where a charge tor 

water service is separately metPr~d and patd directly by th~ 

tenant, the rental prop~rty 1s ~xempt from a lien !or those 

delinquent charqes incurred dftPr the landlord q1ves ~rlttPn 

not1ce to the c1ty utlltty or ~nt~rprise that the tenant is 

S~nate YllP 116, p. 4 

luhlP tor thP chdrqe<> arvJ d depos1t not excPPdLnq the usual 
cost of nLnety days of water s~rvtc~ lS pa1d to thP ut1l1ty or 

enterpr1s~. Upon r~ce1pt. the ut1l1ty or Pnterpris~ shall 

acknowled9e the nottce and depos1t. A wr1tten notice shall 

contatn the namP. of u-~ tP.nant responsible for char9es, 

addres<> of the property that the tPnclnt is to oecupy, and the 
datP that the occupancy bP.gtns. A change 1n tenant shdll 

require a new wr1tten notlce and deposit. WhPn the tenant 

~ovP.s fro~ the rental property, the c1ty ut1l1ty or Pnterprtse 

shall return the deposit if the ~o~ater servLce charqcs are paid 
1n full and the lien exE"rnption shall bP llft.ed from the rental 

propPrty. ThP 1 ien exemption for rental property does not 

apply to charqes for repairs to a water s~rvice 1f the repair 

charges become delinquent. 

4. A lien shall not be imposed pursuant to th1s -,ecuon 

for a delinquent char9e of less than five dollars. The 

qoverninq body of the city ut1lity or entPrprtse may charqe up 

to five dollars, and the county treasurer may char9P up to two 
dollars, as an administrative expense of cert.1fytnq anrJ flllnq 

thls 1 ien, which amounts shall be ddded to th~ al".ount. of the 
lien to be collected at th~ tirnP of" paym~:>nt of the as~~c;.smPnt 

from the payor. Administrative expenses collect~d by the 

county treasurer on behalf of the ctty utlllty or ~nt.Prprue 

shall be pa•d to the qovPrninq body of the c1ty uttlity or 
enterpr1s~, and thosP collected by th~ county treasurP.r on 

b~c"half of the county shall be cr~d1ted to the county qeneral 

fund. The lien has equal precedence- •.nth ord1nary taxes, ~.3Y 

be cect tf.i.ed to ~he county treasurer and collec~ed 1n the SdiTIE': 
mannPr as taxPs, and IS net dLvPsted by a )Udtc1al Sdle. 

5. A qoverninq body may declare all or a certatn port1on 
or a city as a ~torn Wdter dratnage syste~ dtstr1ct for the 

purpose of establishlnq, 1mpos1nq, ad)ustlnq, dnd pcov1.chnq 
tor !he collertion of rates as provided tn t.hLs srct1on. The 

ordtndnCP provisions for collect1on of ratPs of a stoc~ watPr 

dra1naqe systecn. may prPscrl!le a formula for det~cn1nat.ion ot 
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the ra~es which may 1nclude C'r lt~na .'lnd standard~ by ""h1ch 

benef1ts have been prev1ously det.ennined for 5pecu.l 

assessments for storm water publtc 1mprovement pro)ects under 

thls chapter. 
6. a. The governing bcdy of a csty utiltty, combtned 

utility system, city enterprise, or combined city enterprise 

rnay: 

(11 By ordinance of the council or by resolut1on of the 
trustees published in the samP. manner a~ an ordinance, estab­

lish, Lmpose, ad)ust, and provtde for the collection of 

charqPs for connectton to a clty uttlity or combined utlltty 

system. 
(2) Contract for the use of or services prov1ded by a c1ty 

utllity, c0111b1ned utility system, cLty enterprise, or combined 
city ente-rprase with persona whose type or quantlty of U~P or 

servlce ls unusual. 
(3) Lease for a period not to exceed fifteen years all or 

part of a city enterprise or combined c1ty enterprise, Lf the 
lease will not reduce the net revenues to be produced by the 

clty enterprise or combined city enterprise. 
( 4) Contract for a period not t.o exceed forty yPars w1th 

other governmental bodies for the use of or the services pro­
vided by the city ut~lity. combined utility system. c1ty 

enterprise. or combined city enterprise on a wholesal~ bdsas. 
(5) Contract foe a period not to exce~d forty yPars w1th 

persons and other qovernmental bodtes for the purpose or sale 
of water, gas, or electrLc power and energy on a wholesale 

basLs. 
b. Two or more c1ty utilLtaes. combined utLlity systPms, 

clty enterpr1ses, or co~blned c1ry ~ntPrprtses. 1ncludLnq city 
util1t1es established pursuant to chapter 388. may contract 

pursuant to chapter 28E foe )oint hlll1nq or collect1on, or 
both. of combined ~~rv1ce accounts for 11t1lity or ~nterptlS~ 

aP.rV1CPs. or both. the contract~ mdy prov1de for the 
dLGcontLnudnce of one or more of the caty ut1l1ty or 

:. ~· 
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pnt(>rpri~P s.;>nnc:P.s 1f a dPllnqoP.ncy occura 1n the paym(>nt of 
any charges ball~d under d co~b'n~d servlCP account. 

7. 'I'hP port-ton ot cost attrlbiJt'c:thle to the agreeme-nt or 

arb1trat.ion awarded undP.r scctton 357A,21 may be dpport.Loned 

1n whole or 1n part amonq water custoMers within an annr.x~d 

area. 
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