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1 An Act relating to civil service. 
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S. F. H.F. 

l Section l. Section 400.3, unnumbered paragraph 2, Code 

2 1993, is amended to read as follows: 

3 Wheneve~ If the city council of a city having a population 

4 less than eight thousand appoints a commiss1on, it may, by 

5 ordinance, abolish it, and the commission shall stand 

6 abolished sixty days from the date of the ordinance and the 

7 p01~ers and duties of the commission shall revert to the city 

8 counc1l exeept-wheneve~-a-eity-having-a-pop~lation-of-iess 

9 than-eight-tho~sand-prov%des-for-the-appornt~ent-of-a-eivil 

10 serviee-eommission,-it-may-by-ordinanee-aboiish-s~eh-offieey 

ll b~t-sa~d-o~dinanee-shait-not-take-effeet-~nti~-it-has-been 

12 s~bmitted-to-the-voters-at-a-regtliar-mtln~eipat-eieetion-and 

13 approved-by-a-ma;ority-of-the-voters-at-s~en-eleetron7--Phe 

14 ordinanee-shati-be-p~biished-onee-eaeh-wee~-for-two 

15 eonsee~tive-weeks-preeeding-the-date-of-~a~d-ereetion-in-a 

16 newspaper-ptlbiished-in-and-having-a-gene~a±-eiretlrat±on-~n 

17 satd-eity7--fn-the-event-there-~s-no-newspaper-p~b~~shed-in 

18 s~eh-erty,-ptlbiieation-may-be-made-in-any-newspaper-having 

19 generat-eire~iation-in-the-eotlnty. 

20 Sec. 2. Section 400.3, Code 1993, IS amended by adding the 

21 following new unnumbered paragraph: 

22 NEW UNNUMBERED PARAGRAPH. Cities and count1es may agree, 

23 pursuant to chapter 28E, to establ1sh a combined civil service 

24 commission. Matters pertinent to the operation of the 

25 comm1ssion, including the appointment of qualified 

26 commissioners, shall be contained in the agreement. A city 

27 need not be within a county with which it establishes an 

28 agreement. 

29 Sec. 3. Section 400.5, Code 1993, is amended to read as 

30 follows: 

31 400.5 ROOMS AND SUPPL:ES. 

32 The council shall provide suitable roo~s 1n which the 

33 co~~ission ~ay hold Its meetings and supply the comm1ssion 

34 w1th all necessary equipment and a qual1fied shorthand 

35 reporter or an electronic voice recording dev:ce to enable it 
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1 to properly duties. 

2 Sec. 4. 

ee perform its 

Section 400.6, unnumbered paragraph l, Code 1993, 

3 is amended to read as follows: 

4 This chapter applies to ~e~ma~e~t regular full-time police 

5 officers and fire fighters in cities having a population of 

6 more than eight thousand, a~d-to-aii-a~~e~~tive-~erma~e~t 

7 ftlii-eime-employees-i~-eities-"avi~9-a-~e~tliat~oM-of-mo~e-eha~ 

8 fiftee~-thotlsaMd-exeepe~ except that it need not apply to the 

9 head of each depar~ment and the principal assistants of each 

10 department. However, this chapter does not prohibit a city 

11 from enacting an ordinance providing broader civil serv1ce 

12 coverage or different categories of civil service coverage for 

13 other regular employees. 

14 Sec. 5. Section 400.6, subsections l through 7, Code 1993, 

15 are amended by strik1ng the subsections. 

16 Sec. 6. Section 400.8, subsections 1 and 3, Code 1993, are 

17 amended to read as follows: 

18 l. The commission, when necessary under the rules, 

19 including minimum and maximum age limits, which shall be 

20 prescribed and published in advance by the commission and 

21 posted in the city hall, shall hold examinations for the 

22 purpose of determining the qualifications of applicants for 

23 positions under civil service, other than promotions, which 

24 examinations shall be practical in character and shall relate 

25 to matters which will fairly test the mental and physical 

26 ability of the applicant to discharge the duties of the 

27 position to which the applicant seeks appointment. Howeve~, 

28 ehe The physical examination of applicants for appointment to 

29 the positions of police officer, police matronL or fire 

30 fighter shall be held under the direction of a~d-as-spee~f±ed 

31 by-ehe-boards-of-t~tlstees-of-ehe-fire-or-poiiee-~eeireme~t 

32 ~ystems-estaoiished-by-seeeio~-4ll~5-a~d the commission. The 

33 commission may conduct a medical examination of an applicant 

34 after a conditional offer of employment has been made to the 

35 applicant. An applicant shall not be discriminated against on 
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1 the basis of he1ght, weight, sex, or race in determining 

2 physical or mental ability of the applicant. Reasonable rules 

3 relating to strength, agility, and general health of 

4 appl1cants shall be prescribed. The costs of the phys1cal 

5 examination required under this subsection shall be paid from 

6 the trust and agency fund of the c1ty. 

7 3. All appointments to-stleh-pos~t~ons-sha~~-be-eond~t~ona~ 

8 tlpon-a-probatton-per~od-of-not-to-e~eeed-~i~-months 7 -and-tn 

9 the-ease of police patrol officers and fire fighters shall be 

:o conditional uoon a probation period not to exceed twe:ve 

11 months, during wh1ch time the appointee may be removed or 

12 d1scharged from Stleh the position by the appoint1ng perso~ or 

13 body without the right of appeal to the comn1ssion. A person 

14 removed or discharged during a probationary per1od shall, at 

15 the time of discharge, be given a not1ce in writing stat1ng 

16 the reason or reasons for the dismissal. A copy of stleh the 

17 notice shall be promptly filed w1th the commiss1on. 

18 Cont1nuance in the position after the expirat1on of stleh the 

19 probationary per1od shall constitute a pe~manent regular 

20 appo1ntment. 

21 Sec. 7. Section 400.10, unnumbered paragraph 1, Code 1993, 

22 1s amended to read as follows: 

23 In all examinations and appointments undec th1s chapter, 

24 other-than-promotions-and-appe~ntments-of-enief-of-rn~-poiiee 

25 department-and-ehief-of-the-fire-department, honorably 

26 discharged veterans from the military or naval forces of the 

27 United States in any war in which the United States nas been 

28 engaged, including the Korean Conflict at any time between 

29 June 25, 1950, and January 31, 1955, both dates 1nclusive, the 

30 Vietnam Conflict beginning August 5, 1964, and ending May 7, 

31 1975, both dates inclusive, and the Persian Gulf Conflict 

32 beginning August 2, 1990, and e~ding on the date specified by 

33 the president or the Congress of the Un1ted States as the date 

34 of permane~t cessation of nostilities, both dates !nclus1ve, 

35 and who are citizens and residents of this state, shall have 
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~ l five points added to the veteran's grade or score attained in 

2 qualifying examinations for appointment to positions and flve 

3 additlonal points added to the grade or score if the veteran 

4 has a service-connected disability or is receiving 

• 

• 

5 compensation, disability benefits or pension under laws 

6 administered by the veterans administration. However, if the 

7 Congress of the United States enacts a date different from 

8 August 2, 1990, as the beginning of the Persian Gulf Conflict 

9 to determine the eligibility of a veteran for military 

10 benefits as a veteran of the Persian Gulf Conflict, the date 

ll enacted by the Congress of the United States shall be 

12 substituted for August 2, 1990. An honorably discharged 

13 veteran who has been awarded the Purple Heart for disabillties 

14 incurred in action shall be considered to have a service-

15 connected disability. However, the points shall be given only 

16 upon passing the exam and shall not be the determlnlng factor 

17 in passing . 

18 Sec. 8. Section 400.11, Code 1993, lS amended to read as 

19 follows: 

20 400.11 NAMES CERTIFIED -- TEMPORARY APPOINTMENT. 

21 The commission, within nlnety days after the beginning of 

22 each competitive examination for original appointment or for 

23 promotion, shall certify to the city council a llst of the 

24 names of the-ten persons who qualify with-the-h~ghest-standing 

25 as a result of each examination for the position they seek to 

26 fill,~ or-the-namber-whieh-have-qaalified-if-less-than-ten,-~n 

27 the-order-of-their-standing7 -and-ail All newly created offlces 

28 or other vacancies in positlons under c1v1l service which 

29 occur before the beginning of the next examination for the 

30 positions shall be filled from the lists, or from the 

31 preferred list exlsting as provided for ln case of diminution 

32 of employees, within thirty days. ff-a-tie-oeears-in-the 

33 exam~netion-seore~-whieh-woald-qaalify-~ersons-for-the-tenth 

34 pos~tion-on-the-list 7 -the-±i~t-of-the-neme~-of-the-persons-~~o 

35 qaatify-w~th-the-highest-stand~ng-as,a-restlrt-of-eaeh 
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1 examination-sha~~-ine~~de-all-pe~sons-who-q~a~~fy-fo~-the 

2 tenth-position7 Preference for temporary service in civil 

3 service positions shall be given those on the l1sts. However, 

4 the commission may certify a list of names eligible for 

5 appo1ntment subject to successfully completing a medical 

6 examination. The medical examination shall be provided 

7 pursuant to commission rules adopted under sect1on 400.8. 

8 fn-e~ties-of-fifty-tho~sand-o~-mo~e-pop~latien,-the 

9 eommission-shall-hoid-in-~ese~¥~-a-seeend-list-of-the-ten 

10 pe~sons-next-hi9nest-in-standin9,-in-order-of-the~~-9~ade,-o~ 

ll s~eh-n~~be~-as-may-q~a~~fy-and 7 -thereafte~,-if-~he-~ist-of-ten 

12 r~rsons-p~o~ided-in-the-first-para9raph-hereof-be-exhattsted 

13 within-one-year,-may-eertify-stleh-seeond-tist-ef-persons-to 

14 the-eottneil-as-eli9ib~e-for-appointment-to-f±±±-stteh-vaeaneies 

15 as-may-exist. 

16 Except where the preferred list exists, persons on the 

17 certified elig1ble list for promotion shali hold preference 

18 for promotion for two years following the date of 

19 certification, except for cert1fied el1gible lists of fire 

20 fighters as defined in section 411.1, subsection 3 2, which 

21 l1sts shall hold preference for three years upon approval of 

22 the commission, after which the lists shall be canceled and 

23 promotion to the grade shall not be made unt1l a r.ew list has 

24 been certified eligible for promotion. 

25 When there is no such preferred l1st or certif1ed eligible 

26 list, or when the el1gible list shar~-be is exhausted, the 

27 person or body having the appointing power may temporarily 

28 Eill a newly created office or other vacar.cy only until an 

29 examination can be held and the names of qualif1ed persons be 

30 certif:ed by the commission 7 -aMd-stleh-tem~e~ary-ap~e~ntments~ 

31 Temporary appo1ntments, other than seasonal appo1ntmer.ts made 

32 Eor the period between April 15 and October 15, are "ereby 

33 l1m1ted to ninety days for any one person in the same vacancy, 

34 but stteh the limitation stail not apply to pe~sons temporarily 

35 act1ng ln positions regularly held by another. Ar.y person 
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l temporarily filling a vacancy in a pos1tion of h1gher grade 

2 for twenty days or more, shall receive the salary paid in ~~e" 

3 the higher grade. 

4 Sec. 9. Section 400.13, unnumbered paragraphs 1 and 2, 

5 Code 1993, are amended to read as follows: 

6 ~he-ehiet-ot-the-tire-de~artment-and-the-e~~ef-ef-t"e 

7 ~oliee-department-shall-be-appo~nted-frem-t"e-ehiefsL-eivit 

8 ~erviee-etigible-lists.--Stleh-tists-shatl-be-determ~ned-by 

9 originat-examination-open-to-att-~ersons-apply~ng,-whether-or 

10 not-members-of-the-em~toyin9-e~ty.--~he A Clty may by 

ll resolution elect to establish chiefs' c1vil serv1ce eligible 

12 lists. To be eligible, the chief of a fire departme~t shall 

13 have had a m1nimum of five years' exper1ence in a fire 

14 department, or three years experience in a f1re department and 

15 two years of comparable experience or educational tra1ning. 

16 The chief of a police department shall have had a minim~m of 

17 five years experience in a public law enforcement agency, or 

18 three years experience in a public law enforceme~t agency and 

19 two years of comparable experience or educatior:al train1ng. A 

20 chief of a police department or fire department shall mainta1n 

21 civ1l service rights as determined by section 400.12. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Any person who becomes chief of police or chief of the fire 

department shall be allowed to transfer all rights the person 

may have acquired under chapter 410 or 411 7 -ineitld~ng-em~ioyer 

eontribtltions-dtlring-t"e-personLs-years-ef-serv±ee-±n-a-eity7 

emptoyee-eontribtltiens,-and-~nterest,-te-the-retirement-system 

of-the-eity-that-hires-the-person-as-ehief.--Stleh-persen and 

shall also transfer the number of years served as seniority 

toward other benefits provided by the city wh1ch hires the 

person. If a chief of a police or fire department 1s rel1eved 

of that position, the person shall be ent1tled to remaln in 

the department for which the person was chief at a position 

reasonably commensurate with the person's civil serv1ce 

status,-even-~t-thi~-meen~-that-the-eity-ffltlSt-ereate-a 

po~i~~on-ter-the-~erson-to-£~ii-tlnti~-a-re9tlia~-~es~tion 
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1 beeomes-vaeant. 

2 Sec. 10. Sect1on 400.15, unnumbered paragraph 3, Code 

3 1993, is amended to read as follows: 

4 All such appointments or promotions shall promptly be 

5 reported to the clerk of the commission by the appointing 

6 officer. An-appo~ntin9-Btlthor~ty-may-tran~fer-en-em~±oyee, 

7 other-than-po±iee-off~eer~-end-tire-fi9hter~,-w~th-the 

8 empioyeeLs-eonsent-withotlt-eoereion,-from-one-cie~ertmene-to 

9 the-~eme-eiv~±-serviee-e±essif~eetion-~n-enother-depertment, 

10 and-stleh-empioyee-sheil-retain-the-seme-e~viz-serviee-stettlS• 

ll Sec. 11. Sect1on 400.17, unnumbered paragraph l, 

12 subsections l through 3, and unnumbered paragraph 2, Code 

13 1993, are amended to read as follows: 

14 Except as otherwise prov1ded, a person shall not be 

15 appo1nted or employed in any capacity 1n the fire or police 

16 department,-or-any-depttrtment-whieh-~s-9everned-by-the-eivit 

17 serviee, until the person has passed a c1v1l service 

18 exam1nation as provided 1n this chapter, and has been 

:9 certif1ed to the city COtJncil as being el1gible for tne 

20 appointment. However, in an emergency 1n which the peace and 

21 order of the city is threatened by reason of fire, flood, 

22 storm, or mob violence, making add1tional protect1on of life 

23 and property necessary, the person having the appo1nting power 

24 may deputize additional persons, without exam1nat1on, to act 

25 as peace officers unt1l the emergency has passed. A person 

26 may be appointed to a pos1tion subject to successfully 

27 completing a c1vil service ~edical examination. A person 

28 shall not be appointed or employed in any capacity in the ftre 

29 or police department,-o~-eny-depertfflent-whieh-±~-9over~ed-by 

30 e~vi!-~e~vieey-tln!e~~-tne-pe~~on~ 

Jt ±.--fs-of-9ooci-mo~ei-ehereete~. 

32 2•--fs-abte-to-reed-and-wrtte-ehe-En~i~sh-ien~tl89e• 

33 3·--fs-~ot-a-~iqtlor-er-drtl9-eddiet if the perso~ fa1ls to 

34 comply with reasonable physica: condition, training, and 

35 exper1ence requ1re~ents, 1s a ~abicual criminal, is addicted 
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~ l to narcotics or alcohol and has not been rehabil1tated for a 
~.-

• 

• 

2 period of one year or more, or has attempted a deceot1on or 

3 fraud in connection with a civil serv1ce examination. 

4 Employees ~hall-"oe-be-req~±red-to-be-e-re~±dent-o~-the 

S e±ty-±n-wh±eh-they-are-emp±oyed,-b~t-they shall become a 

6 res:dent of the state at the time such appo1ntment or 

7 employment begins and shall remain a resident of the state 

8 during employment. Cities may ~et-rea~onable-ma~±mnm 

9 d±stanee5-one~±de-of-the-eorporate-l~m±t5-ef-the-eiey-that 

10 pe±~ee-off±eer~,-f±re-f±qhter~-a"d-other-er~t±eai-mnn±eipe± 

11 establish residency requirements for city employees may-t±ve. 

12 Sec. 12. Section 400.19, Code 1993, is amended to read as 

13 follows: 

14 400.19 REMOVAL OR DISCHARGE OF SUBORDINATES. 

15 ~he A person having the appointing power as provided 1n 

16 this chapter, or the chief of police or ch1ef of the fire 

17 department, may peremptorily suspend, demote, or d1scharge a 

18 subordinate then under the person's or chief's direct1on for 

19 neglect of duty, disobedience of orders, misconduct, or 

20 failure to properly perform the subordinate's duties. 

21 Sec. 13. Section 400.27, unnumbered paragraphs l and 3, 

22 Code 1993, are amended to read as follows: 

23 The civil service commission has jurisdiction to hear and 

24 determ1ne matters cases involving the-riqhts-of-eiv~r-serviee 

25 removal, demot;on, or suspension of employees under this 

26 chapter, and may affirm, modify, or reverse any case on its 

27 merits. 

28 The city or any civ1l service employee she~l-heve has a 

29 right to appeal to the district court from the final ruling or 

30 decision of the civil service commission. The appeal shall be 

31 take~ within thirty days from the fil1ng of the formal 

32 decision of the commission. The district court of the county 

33 in which the city is located shall have fnll JUrisdlction of 

34 the appeal and the seid appeal shall be a-tr~el-de-fte~e-as-eft 

35 eqnitab±e-aet±en-±n-the-di~t~iet-eottrt limited to the record 
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1 made before the commission. 

2 Sec. 14. TRANSITION. An employee regularly serving in or 

3 holding a posit1on when the civil service system under which 

4 the pos1tion is classified is changed shall retain the 

5 position and shall retain all accrued vacation, accrued s1ck 

6 leave, or longevity. If necessary, provision for transfer of 

7 vested rights and benefits shall be addressed in the 

8 regulations governing the new civil service system. 

9 EXPLANATION 

10 This bill elirn1nates the referendum requirement for a city 

ll of less than 8,000 population, according to the 1980 fede~al 

12 decennial census, seek1ng to abolish its civil service 

13 commission and also allows cit1es and counties to establ1sh 

14 combined c1vil service commissions. The b1ll also allows a 

15 c1vil service corc.nission to use an electronic voice recording 

16 device rather than a shorthand reporter at its meetings. 

17 Th•s bill eliminates the mandated applicability of the 

18 statute to all appointive permanent full-time employees in 

19 c1ties of over 15,000 population and allows cities to 

20 de~ermine the type of coverage for employees other than police 

21 off1cers and fire fighters. 

22 This bill prov1des that physical exam1nation of pol1ce 

23 officer/matron and fire fighter applicants shall be held under 

24 the d1rection of the civil service commiss•on, rather than 

25 both the civ•l service commiss1on and the boards of trustees 

26 of the fire or police retirement system. 

27 This bill adds appo1ntments of chief of pol1ce and ch1ef of 

28 the fire department to the veterans preference sect1on. The 

29 bill also elimlnates the use of two lists of applicants who 

30 have taken the examination and qualified for a c1v1l service 

31 appo1ntment in cities over 50,000 population a~d eliminates 

32 the requirement that only the top 10 be cisted. The bil: also 

33 excludes seasona: appo1ntments from the requ1rement that 

34 temporary apporntments be limited to 90 days. 

35 Th1s bill allows local officials to determ1ne the process 
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1 by which a police chief or fire chief is appointed and 

2 e1imitJates the requirement that a city create a special 

3 position for a former chief of police or fire chlef. 

4 The bill also rewr1tes and adds to the standards required 

5 of civil service applicants and allows cities to establish 

6 residency requirements for civil service employees. Finally, 

7 the bill specifies that the civil service comm1ssion has 

8 jurisdiction to hear cases involving the removal, demot1on, or 

9 suspension of civil service employees and appeal of commission 

10 decisions shall be limited to the record made before the 

11 commission, rather than de novo review. The blll includes a 

12 transition provislon covering accrued leave and vested r1ghts 

13 and benefits. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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S-3167 

SEVENTY~FlF"IB GENERAL ASSEMBLY 
1!193 REGULAR SESSION 

DAILY 
SENATE CLIP SHEET 

MARCH 22, 1993 

SENATE FILE 163 

1 Amend Senate File 163 as follows: 
2 1. Page 1, by striking lines 20 through 28. 
3 2. Page 2, by striking lines 2 through 15. 
4 3. Page 2, line 16, by striking the words and 
5 figures "subsections l and 3, Code 1993, are" and 
6 inserting the following: "subsection l, Code 1993, 
7 is". ~ 
8 4. By striking page 3, line 7, through page 9, 
9 line 8, and inserting the following: 

10 "Sec. Section 400.11, unnumbered paragraoh 2, 
11 Code 1993;-is amended to read as follows: · 
12 yft-eitie~-of-r~rty-tftett~aftd-er-more-poptttat~on7 -t"e 
13 The commission shBti may hold in reserve a-seeond 
14 r~st, for original appointments only, additional lists 
15 of the ten persons each next highest in standing, ln 
16 order of their grade;-Gr such number as may qualify 
17 aftd,-tnereafter, if less than ten. If the list of ten 
18 persons provided in the first paragraph hereof-be is 
19 exhausted within one year, the commission may certify 
20 such seeond-t~st additional lists of ten persons each, 
21 in order of their standing, to the council as eligible 
22 for appointment to fill such vacancies as may exist. 
23 Sec. Section 400.13, unnumbered paragraph 1, 
24 Code 199~is amended to read as follows: 
25 ~he-e"~ef-of-the-f~re-departmeftt-aftd-the-ehref-of 
26 the-poifee-department-shaii-be-appoiftted-from-the 
27 ehiefs~-e±~ii-ser~iee-etigibre-lists7--Stteh-iists 
28 shaii-be-determ±fted-by-original-e~aminat±oft-open-to 
29 ail-persons-appiyingy-whether-or-not-members-of-the 
30 empioyiftg-eity~--~he A city may by resolution elect to 
31 establish chiefs' civil service eligible lists. To be 
32 eligible, the chief of a fire department shall have 
33 had a minimum of £±~e ten years' experience in a full-
34 time, paid fire department, or three seven years of 
35 experience in a full-time, paid Eire department and 
36 two three years of comparable experience or 
37 educational training. In no case shall the chiet of a 
38 fire department have less than five years' exoerience 
39 in the area of fire suppression. The chief of a 
40 police department shall have had a minimum of five 
41 years experience in a public law enforcement agency, 
42 or three years experience in a public law enforcement 
43 agency and two years of comparable experience or 
44 educational training. A chief of a police department 
45 or fire department shall maintain civil service rights 
46 as determined by section 400.12. . 
47 Sec. __ Section 400.17, unnumbered par.agraph 1, 
48 and subsections l through 3, Code 1993, are'amended to 
49 read as follows: 
SO Except as otherwise provided in section 400.7, a 
S-3167 -1-
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S-3167 
Page 2 

MARCH 22, 1993 

1 person shall not be appointed, nromoted, or employed 
2 in any capacity, 'including a new classification, in 
3 the fire or police department, or any department which 
4 is governed by the civil service, until the person has 
5 passed a civil service examination as provided in this 
6 chapter, and has been certified to the city council as 
7 being eligible for the appointment. However, in an 
8 emergency in which the peace and order of the city is 
9 threatened by reason of fire, flood, storm, or mob 

10 violence, making additional protection of life and 
11 property necessary, the person having the appointing 
12 power may deputize additional persons, without 
13 examination, to act as peace officers until the 
14 emergency has passed. A person may be appointed to a 
15 position subject to successfully completing a civil 
16 service medical examination. A person shall not be 
17 appointed or employed in any'ca~acity in the fire or 
18 police department;-o~-~ny-eepa~tment-wh~eh-~s-~ove~ned 
19 by-~iv~i-se~viee,-~n~ess-the-person~ 
20 i·--is-of-9ood-mo~a%-eh~raete~. 

21 ~.--fs-abie-to-read-and-write-the-En9iish-±an9~a9e• 
22 3·--fs-not-a-i±qtlor-o~-ditl~-add±et if the person is 
23 unable to meet reasonable physical condition training 
24 requirements and reasonable level of experience 
25 requ1rements necessary for the performance of the 
26 position; if the person is a habitual criminal; if the 
27 person is addicted to narcotics or alcohol and has not 
28 been rehabilitated for a period of one year or more, 
29 or is not presently undergoing treatment; or if the 
30 person has attempted a deception or fraud in 
31 connection with a civil service examination. 
32 Sec. Section 400.17, Code 1993, is amended by 
33 adding the following new unnumbered paragraph aeter 
34 unnumbered paragraph 1: 
35 NEW UNNUMBERED PARAGRAPH. Except as otherwise 
36 provided in this section and section 400.7, a person 
37 shall not be appointed or employed in any capacity in 
38 any department which is governed by civil service if 
39 the person is unable to meet reasonable physical 
40 condition training requirements and reasonable level 
41 of experience requirements necessary for the 
42 performance of the position; if the person is addicted 
43 to narcotics or alcohol and has not been rehabilitated 
44 for a period of one year or more, or is not presently 
45 undergoing treatment; or if the person has attempted a 
46 deception or fraud in connection with a civil service 
47 examination." 
48 5. Title page, by striking line l and inserting 
49 the following: "An Act relating to abolition of 
50 certain civil service commissions, use of electronic 
S-3167 -2-
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1 voice recording devices at c1v1l service meetings, and 
2 relating to qualifications and requirements for 
3 appointment, promotion, or employment in positions 
4 governed by civil service.'' 
5 6. By renumbering as necessary. 

By TOM VILSACK 
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~~end se~ate File 163 as follows: 
2 ~- Page 2, by striking lines 30 th~ough 33 a~d 

Page 3 

3 inserting the following: "f1ghter shall be held =nder 
4 e~e-d±reet±on-o£-end-e~-~eee±=±ee ir. accorda~ce wit~ 
5 hledica: ~ro:ocols establi~hed by the eoe~e~ ocarC cf 
6 tr~s~ees of the :l:e or police :et::ewe~~ ~7~t~ms 
.., . ' ~ • 1.. ~ • - . /1 ~ .. - ~ • .~ .... , svs~em est:ao.l.s,~ea oy sec ... 1on "':!~ ... ~ e~e--et""le !..~e 

8 corr~~ssion ~e7 sha:l conduct a med~cal exam nacio~ of 
9 a~ a~olica~t for :he oosition of ~olice cff cer, 

.,. .. ~- ,... c· ·· n 
~v po~lce mat~on, or cl:e ~lsnter . 

By TOM VILSACK 

S-3287 ?I~E~ MARC~ 29, 1993 
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S.F. H.F. 

Section 1. Section 400.3, unnumbered paragraph 2, Code 

1993, is amended to read as follows: 

Whene~e~ lf the city council of a city having a population 

less than eight thousand appoints a commission, it may, by 

ordinance, abolish it, and the commission shall stand 

abolished sixty days from the date of the ordinance and the 

powers and duties of the commission shall revert to the city 

council e~ee~~-whene~e~-a-eity-ha~±nq-a-~o~atat±on-o~-tess 

than-e±qht-thoasand-~~o~±des-~o~-the-a~~o±ntment-of-a-e±~±t 

se~~±ee-eomm±ssion,-%t-may-ey-o~dinanee-abo%ish-saeh-off±ee, 

bat-sa~d-o~d%nanee-shatt-not-take-effeet-antil-±t-has-eeen 

sabmitted-to-the-~ote~s-at-a-~eqaiar-man±e±~at-eteetion-and 

app~o~ed-by-a-ma;o~i~y-of-~he-~oters-at-saeh-eieetion.--~he 

ord±nanee-sha%%-be-~abi±shed-onee-eaeh-week-for-two 

eonseeati~e-weeks-~reeed±ng-~he-date-of-sa±d-eieetion-in-a 

news~aper-pabi±shed-±n-and-ha~inq-a-generai-e±reaiat±on-±n 

sa±d-e±ty.--~n-the-e~ent-there-±s-no-news~aper-pabi±shed-in 

saeh-eity7 -pubiieation-may-ee-made-in-any-newspaper-ha~ing 

qenera%-eireaia~ion-in-the-eoanty. 

Sec. 2. Section 400.5, Code 1993, is amended to read as 

follows: 

400.5 ROOMS AND SUPPLIES. 

The council shall provide suitable rooms in which the 

commission may hold its meetings and supply the commission 

with all necessary equipment and a qualified shorthand 

reporter or an electronic voice recording device to enable it 

to properly to perform its duties . 
Sec. 3. Section 400.8, subsection l, Code 1993, is amended 

to read as follows: 

1. The commission, when necessary under the rules, 

including minimum and maximum age limits, which shall be 

prescribed and published in advance by the commission and 

posted in the city hall, shall hold examinations for.the 

purpose of determining the qualifications of applicants for 

positions under civil service, other than promotions, which 
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l examinations shall be practical in character and shall relate 

2 to matters which will fairly test the mental and physical 

3 ability of the applicant to discharge the duties of the 

4 position to which the applicant seeks appointment. How~~~r, 

5 th~ The physical examination of applicants for appointment to 

6 the positions of police officer, police matronL or fire 

7 fighter shall be held tlnder-the-dfr~eefon-of-and-a~-sgeefffed 

8 in accordance with medical protocols established by the ~oard~ 

9 board of trustees of the fire or pol~ce retirement ~ystems 

lO~~~t~e~m~e~s~t~a~b~l~i~s~h~e~d~b~y~s~e~c~t~~~·o~n~~~~~~~~~~~~~~~~~-
11 
12~~~~~~~~~~~~~~~~~~~~~~ 
13 

14 applicant. An be discriminated against on 

15 the basis of height, weight, sex, or race in determining 

16 physical or mental ability of the applicant. Reasonable rules 

17 relating to strength, agility, and general health of 

18 applicants shall be prescribed. The costs of the physical 

19 examination required under this subsection shall be pa~d from 

20 the trust and agency fund of the city. 

21 Sec. 4. Section 400.11, unnumbered paragraph 2, Code 1993, 

22 is amended to read as follows: 

23 fn-eft~e~-of-f~fty-tho~sand-or-mor~-~o~~~ae~on,-th~ The 

24 commission ~ha~~ ~ hold in reserve a-s~eond-~~~t, for 

25 original appointments only, additional l~sts of the ten 

26 persons each next highest in standing, in order of their 

27 grade, or such number as may qual~fy and, thereaft~r. if less 

28 than ten. If the list of ten persons provided in the first 

29 paragraph hereof-be ~s exhausted within one year, ~ 
30 co~~~ssion may certify such ~eeond-~fst addicional lists of 

31 ten persons each, ~n order of the~r standing, to the counc11 

3Z as el1g1ole for appo~ntmenc co E1li such vacanc1es as may 

33 ex1st. 

34 Sec. 5. 

35 is amended 

Section 400.13, unnumbered paragraph 1, Code 1993, 

to read as follows: 
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1 rne-ehief-o£-the-f~~e-depa~tment-and-the-ehie£-of-the 

2 ~oliee-depa~trnent-shall-be-a~go±nted-f~om-the-eh±efs~-e±~±l 

3 ser~±ee-el±~±ble-l±sts~--Stteh-±ists-shall-be-dete~m~ned-oy 

4 or±~±nal-exam±nat±on-open-to-el±-persons-applz~ng,-whether-o~ 

5 not-members-of-the-employ±ng-e~tz~--~he A city may by 

6 resolution elect to establ~sh chiefs' civ~l service eligible 

7 f1sfs. To be el1g1ble, the chief of a f1re department shall 

8~a~~*b7~ m!n1mum of #r~e ten years' experience in a full-

9 time, paid fire department, or three seven years of experience 

10 Ln a full-time, oa1d fire department and two three years of 

ll comparable experience or educational training. In no case 

12 ~hall the chief of a fire deoartment have less than rive 

13 years' experience in the area of fire suppression. ~he chief 

14~£ a pol1ce department shall have had a minimum of five years 

15 exper1ence in a public law enforcement agency, or three years 

16 experience in a public law enforcement agency and two years of 

17 comparable experience or educational training. A chief of a 

18 police department or fire department shall ma1ntain civil 

19 service r1ghts as determined by section 400.12. 

20 Sec. 6. Section 400.17, unnumbered paragraph 1, and 

21 subsections 1 through 3, Code 1993, are amended to read as 
22 follows: 

23 Except as otherwise provided in section 400.7, a person 

24 shall not be appointed, promoted, or employed in any 

25 capacity, including a new classification, in the fire or 

26 police department, or any department which is governed by the 

27 civil service, until the person has passed a civil service 

28 examination as orovided in this chapter, and has been 

29 certified to the city council as being eligible for the 

30 appointment. However, in an emergency in which the peace and 

31 order of the city is threatened by reason of fire, flood, 

32 storm, or mob violence, mak1ng additional protection of l1fe 

33 and property necessary, the person having the appointing power 

34 may deputize additional persons, without exam~nation, to act 

35 as peace off1cers until the emergency has passed. A person 
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1 may be appointed to a position subject to successfully 

2 completing a civil service medical examination. A person 

3 shall not be appointed or employed in any capacity in the fire 

4 or police department;-or-anr-~epartment-wnich-i~-so~erne~-by 

5 ei~i~-~er~iee,-anle~~-tne-~er~on~ 

6 l~--f~-o£-?oo~-moral-cnaraeter~ 

7 ?~--f~-ab~e-to-rea~-an~-write-tne-en?li~h-~an?aase• 

8 3~--f~-not-a-liqaor-or-~ra?-addiet if the person is unable 

9 to meet reasonable physical condition trainihg requirements 

10 and reasonable level of experience requirements necessary for 

11 the performance of the position: if the person is a hab1tual 

12 cr1rn1nal; lt the person lS addicted to narcotics or alcohol 

13 and has not been rehabilitated for a period of one year or 

14 more, or lS not presently undergoing treatment; or if the 

15 person has attempted a deception or fraud in connect1on with a 

16 c1v1l service examination. 

17 §ec. 7. Sect1on 466.17, Code 1993, is amended by adding 

18 the follow1ng new unnumbered paragraph after unnumbered 

19 paragraph 1:. 

20 NEW UNNUMBERED PARAGRAPH. Except as otherwise prov1ded in 

21 this section and section 400.7, a person shall not be 

22 appointed or employed in any capacity in any department which 

23 is governed by civil service if the person is unable to meet 

24 reasonable physical condition training requirements and 

25 reasonable level of experience requirements necessary for the 

26 performance of the posit1on; if the person is addicted to 

27 narcotics or alcohol and has not been rehabilitated for a 

28 period of one year or more, or is not presently undergoing 

29 treatment; or if the person has attempted a deception or fraud 

30 in connection with a civil service examination. 

31 

32 

33 

34 

35 
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SENATE FILE 163 
E!-3844 

l Amend Senate F1le 163, as amended, passed, and 
2 reprinted oy the Senate, as fol:ows: 
3 ?age 1, by strik1ng lines l through 19. 
4 2. ?age 2, Line 25, by striking che word "only" 
5 and inserting the following: ''and for oromotions''. 
6 3. ?age 2, ll~e 33, oy inser:ing after the word 
7 "ex 1st." c!":e follow::Jg: "Howeve::, for origlnal 
8 apoo1nt~ents o~ly, no ~ore than four lists of ten 
9 oersons each sha:~ be certified for each or.e-year 

:o pericd of el~gib~:i:v.'' 
:1 4. By striking page 2, line 34, tnrough page 3, 
12 line -'.9. 
13 5. ?age 4, by inserting after ~l~e 30, the 
:.4 follow1ng: 
:s ''Sec. ?RANS:T:ON. Notwithstanding section 4 
l6 of this Act, ~f a ~1st for orowotion is certified 
:7 between J~ly l, 1992, and J~ne 30, 1993, and is not 
:a exhausted with:n one year, the commission shall 
:9 ce~cify an add:tional list of ten persons in order of 
20 t~elc s~anding as oE the date of certification of the 
21 initial ~:sL in anticipation of additional vacancies 
22 for ~he eligib1:ity per1od. ThlS addi~ional list 
23 s~all ~e cert1f~ed tc the cou~c1l as eligible for 
24 a~~?i~~~en~ to ~ill s~ch vacancies as may exist." 
2S b. Sy renumoer1r.g as r.ecessary. 

a-3844 fi:E~ A?RIL l2, 1993 

By COI'.M!'!'TEE ON LOCAL GOVERN~1ENT 
IVERSON of Wright, Cha1rperson 

~ 9h?Nsr;. /?-(?'7) 
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HOOSE AMENDMENT TO 
SENATE FILE 163 

l &~end Senate File 163, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by str1king l1nes l through 19. 
4 2. Page 2, llne 25, by striking the word "only" 
5 and inserting the following: "and for promotions". 
6 3. Page 2, line 33, by 1nserting after the word 
7 ''exist." the following: ''However, for original 
8 appo1ntments only, no more than four lists of ten 
9 persons eacn shall be certified for each one-year 

10 period of eligibility." 
:1 4. By striking page 2, line 34, through page 3, 
12 line 19. 
13 5. Page 4, by inserting after line 30, the 
14 following: 
15 ••sec. . TRANSITION. Notwithstanding section 4 
l6 of this Act, if a lis' for promotion is certified 
17 between July l, 1992, and June 30, 1993, and is not 
18 exhausted within one year, the commission shall 
19 certify an additional list of ten persons in order of 
20 their standing as of the date of certificat1on of the 
21 initial list in anticipation of addit1onal vacancies 
22 for the eligibility per1od. This additional list 
23 shall be certified to the council as elig1ble for 
24 appointment 't-o fill such vacancies as may exist." 
25 6. 3y renumbering as necessary. 
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1 Section 1. Section 400.3, unnumbered paragraph 2, Code 
2 1993, is amended to read as follows: 

3 Whene~e~ !f the city council of a city having a population 
4 less than eight thousand appoints a commission, it may, by 
5 ordinance, abolish it, and the commission shall stand 
6 abolished sixty days from the date of the ordinance and the 
7 powers and duties of the commission shall revert to the city 
8 council excep~-whenever-a-ei~y-ha~ing-a-pep~~a~ion-of-%e~~ 
9 ~han-eigh~-~ho~~and-pro~ide~-fer-~he-appoin~men~-of-a-ei~i~ 

10 ~erviee-eo"~i~~ion,-i~-may-by-ordinanee-abeii~h-~~eh-offiee, 
11 bc~-~aid-erdinanee-~hai%-ne~-ta~e-effee~-~nti%-i~-ha~-been 

12 ~~bmi~~ed-to-the-~eter~-a~-a-regc%ar-m~nieipa%-e%eetion-and 
13 appro~ed-by-a-ma;ority-of-the-~ete~~-a~-~~eh-e~eetion7--~he 
14 ordinanee-~ha~i-be-pcbii~hed-enee-eaeh-wee~-for-two 
15 een~ec~ti~e-wee~~-preeeding-~he-date-ef-~aid-e~eetion-in-a 
16 new~peper-p~bii~hed-in-and-having-a-genera%-eireciatien-in 

17 ~aid-eity7--%n-the-event-~here-is-no-new~peper-pcbii~hed-in 

18 ~ceh-eity,-pcbiieation-may-be-made-in-any-new~paper-ha~ing 

19 genere%-ei~cc%etien-in-the-eocn~y. 
20 Sec. 2. Section 400.3, Code 1993, is amended by adding the 
21 following new unnumbered paragraph: 
22 NEW UNNUMBERED PARAGRAPH. Cities and counties may agree, 
23 pursuant to chapter 28E, to establish a combined civil service 
24 co~~ission. 

25 commission, 
Matters pertinent to the operation of the 

including the appointment of qualified 
26 commissioners, shall be contained in the agreement. A city 
27 need not be within a county with which it establishes an 

28 agreement. 

29 Sec. 3. Section 400.5, Code 1993, is amended to read as 

30 follows: 

31 400.5 ROOMS AND SUPPLIES. 
32 The council shall provide suitable rooms in which the 
33 commission may hold its meetings and supply the commission 
34 with all necessary equipment and a qualified shorthand 
35 reporter or an electronic voice recording device to enable it 
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1 to properly ~o perform its duties. 

2 Sec. 4. Section 400.6, unnumbered paragraph 1, Code 1993, 
3 is amended to read as follows: 

4 This chapter applies to perma"e"~ regular full-time police 

5 officers and fire fighters in cities having a population of 

6 more than eight thousand, a"d-~o-a%%-appo~"tive-perma"e"t 

7 r~%i-time-empioyees-i"-etties-ftavi"g-a-pop~iatio"-o£-more-tfta" 

8 £if~ee"-tfte~sa"d-exeept~ except that it need not apply to the 
9 head of each department and the principal assistants of each 

10 department. However, this chapter does not prohibit a city 
11 from enacting an ordinance providing broader civil service 

12 coverage or different categories of civil service coverage for 

13 other regular employees. 

14 Sec. 5. Section 400.6, subsections 1 through 7, Code 1993, 

15 are amended by striking the subsections. 

16 Sec. 6. Section 400.8, subsections 1 and 3, Code 1993, are 
17 amended to read as follows: 
18 1. The commission, when necessary under the rules, 
19 including minimum and maximum age limits, which shall be 

20 prescribed and published in advance by the commission and 

21 posted in the city hall, shall hold examinations for the 

22 purpose of determining the qualifications of applicants for 

23 positions under civil service, other than promotions, which 

24 examinations shall be practical in character and shall relate 

25 to matters which will fairly test the mental and physical 
26 ability of the applicant to discharge the duties of the 
27 position to which the applicant seeks appointment. Hewever7 

28 ~fte The physical examination of applicants for appointment to 

29 the positions of police officer, police matron, or fire 

30 fighter shall be held under the direction of a"d-as-~peei!ied 
31 by-the-boards-e!-~rHstees-e!-~he-£tre-or-poi~ee-retirement 

32 sys~ems-e~tablished-by-seet~o"-4%%~5-a"d the commission. The 

33 commission may conduct a medical examination of an applicant 

34 after a conditional offer of employment has been made to the 
35 applicant. An applicant shall not be discriminated against on 
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1 the basis of height, weight, sex, or race in determining 
2 physical or mental ability of the applicant. Reasonable rules 
3 relating to strength, agility, and general health of 
4 applicants shall be prescribed. The costs of the physical 
5 examination required under this subsection shall be paid from 
6 the trust and agency fund of the city. 
7 3. All appeintm~nts to-s~e~-po~±t±o~~-sha%%-be-eo~d±t±e~at 
8 ~pon-a-proeat±o~-peried-of-~ot-te-e~eeed-six-mo~ths7-a~d-±~ 

9 the-ease of police patrol officers and fire fighters shall be 
10 conditional upon a probation period not to exceed twelve 
ll months, during which time the appointee may be removed or 
12 discharged from s~eh the position by the appointing person or 

13 body without the right of appeal to the commission. A person 
14 removed or discharged during a probationary period shall, at 
15 the time of discharge, be given a notice in writing stating 
16 the reason or reasons for the dismissal. A copy of saeh the 
17 notice shall be promptly filed with the commission, 
18 Continuance in the position after the expiration of sae~ the 
19 probationary period shall constitute a perma~e~t regular 
20 appointment. 

21 Sec. 7. Section 400.9, subsection 3, Code 1993, is amended 
22 to read as follows: 

23 3. Vacancies in civil service promotional grades shall be 
24 filled by lateral transfer, voluntary demotion, or promotion 
25 of employees of the city to the extent that the city employees 
26 qualify for the positions. When laterally transferred, 
27 voluntarily demoted, or promoted, an employee shall hold full 
28 civil service rights in the position. If an employee of the 
29 city does not pass o~e-o£-two-s~eeessi~e the promotional 
30 examinations examination and otherwise qualify for a vacated 
31 position, or if an employee of the city does not apply for a 
32 vacated position, an entrance examination may be used to fill 
33 the vacancy. 
34 Sec. s. Section 400.10, unnumbered paragraph 1, Code 1993, 
35 is amended to read as follows: 

-3-
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1 In all examinations and appointments under this chapter, 

2 e~her-~ha"-~romo~ions-and-a~~oi"tme"ts-o£-ehie£-o£-the-~oiiee 

3 de~ar~me"t-and-ehie£-o£-~he-fire-de~artment, honorably 

4 discharged veterans from the military or naval forces of the 

5 United States in any war in which the United States has been 

6 engaged, including the Korean Conflict at any time between 

7 June 25, 1950, and January 31, 1955, both dates inclusive, the 

8 Vietnam Conflict beginning August 5, 1964, and ending May 7, 

9 1975, both dates inclusive, and the Persian Gulf Conflict 

10 beginning August 2, 1990, and ending on the date specified by 

11 the president or the Congress of the United States as the date 

12 of permanent cessation of hostilities, both dates inclusive, 

13 and who are citizens and residents of this state, shall have 

14 five points added to the veteran's grade or score attained in 

15 qualifying examinations for appointment to positions and five 

16 additional points added to the grade or score if the veteran 

17 has a service-connected disability or is receiving 

18 compensation, disability benefits or pension under laws 

19 administered by the veterans administration. However, if the 

20 Congress of the United States enacts a date different from 

21 August 2, 1990, as the beginning of the Persian Gulf Conflict 

22 to determine the eligibility of a veteran for military 

23 benefits as a veteran of the Persian Gulf conflict, the date 

24 enacted by the Congress of the United States shall be 

25 substituted for August 2, 1990. An honorably discharged 

26 veteran who has been awarded the Purple Heart for disabilities 

27 incurred in action shall be considered to have a service-

28 connected disability. However, the points shall be given only 

29 upon passing the exam and shall not be the determining factor 

30 in passing. 
31 Sec. 9. Section 400.11, Code 1993, is amended to read as 

32 follows: 

33 400.11 NAMES CERTIFIED -- TEMPORARY APPOINTMENT. 

34 The commission, within ninety days after the beginning of 

35 each competitive examination for original appointment or for 

-4-



S.F. ------- H.F. 

1 promotion, shall certify to the city council a list of the 
2 names of ~he-ten persons who qualify wi~h-~he-highe~~-~~anding 
3 as a result of each examination for the position they seek to 
4 fill,. o~-~he-namber-whieh-ha~e-qttaiified-if-ie~s-~han-~en,-in 
5 ~he-order-of-~heir-~~anding7-and-ai% All newly created offices 
6 or other vacancies in positions under civil service which 
7 occur before the beginning of the next examination for the 
8 positions shall be filled from the lists, or from the 
9 preferred list existing as provided for in case of diminution 

10 of employees, within thirty days. if-a-~ie-oeears-in-~he 

11 exeminetion-~eore~-whieh-wottid-qtteiify-persons-for-the-~en~h 
12 position-on-~he-iist,-the-ii~t-of-the-neme~~of-the-per~on~-who 
13 qtteiify-wi~h-~he-highes~-~tanding-as-a-resait-of-eaeh 

14 exemination-~hait-inetade-ati-per~ons-who-qttaiify-for-the 
15 tenth-posi~ion. Preference for temporary service in civil 

16 service positions shall be given those on the lists. However, 
17 the commission may certify a list of names eligible for 
18 appointment subject to successfully completing a medical 
19 examination. The medical examination shall be provided 
20 pursuant to commission rules adopted under section 400.8. 
21 %n-eities-o£-fif~y-thottsand-or-more-popttiation,-the 

22 eo~~i~~ion-sha%%-hoid-in-reserve-a-seeond-iis~-of-the-ten 
23 pe~sons-next-highe~t-in-~tanding,-in-order-of-their-grade,-or 
24 ~tteh-nttmber-as-may-qaaiify-and,-thereaf~er,-if-the-iist-o£-~en 

25 persons-pro~ided-in-the-fir~t-paragreph-hereof-be-exhatt~ted 
26 wi~hin-one-year,-may-eertify-stteh-seeond-tist-of-persons-to 
27 the-eottneii-as-eiigibte-for-appointment-to-fit%-stteh-~aeaneies 
28 a~-may-exist• 
29 Except where the preferred list exists, persons on the 
30 certified eligible list for promotion shall hold preference 
31 for promotion for two years following the date of 
32 certification, except for certified eligible lists of fire 
33 fighters as defined in section 411.1, subsection 3, which 
34 lists shall hold preference for three years upon approval of 
35 the commission, after which the lists shall be canceled and 
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l promotion to the grade shall not be made until a new list has 
2 been certified eligible for promotion. 
3 When there is no such preferred list or certified eligible 
4 list, or when the eligible list she%%-be is exhausted, the 
5 person or body having the appointing power may temporarily 
6 fill a newly created office or other vacancy e~iy until an 
7 examination can be held and the names of qualified persons be 
8 certified by the commission7-a~e-s~eh-tem~e~ary-e~pef~~me~ts~ 
9 Temporary appointments, other than seasonal appointments made 

10 for the period between April 15 and October 15, are he~eby 
11 limited to ninety days for any one person in the same vacancy, 
12 but s~eh the limitation shall not apply to persons temporarily 
13 acting in positions regularly held by another. Any person 
14 temporarily filling a vacancy in a position of higher grade 
15 for twenty days or more, shall receive the salary paid in s~eh 
16 the higher grade. 

17 Sec. 10. Section 400.13, unnumbered paragraphs 1 and 2, 
18 Code 1993, are amended to read as follows: 

19 ~he-ch±ef-ef-the-fire-eepertme"t-ane-the-ch±ef-ef-the 

20 pei±ce-eepa~tment-she%%-be-appo±ntee-f~em-the-eh±efsi-c±v±% 
21 serviee-ei±g±bie-ifsts.--s~ch-i±sts-she%%-be-determ±ned-by 
22 er±gfne%-e~am±nation-epen-te-a%%-pe~sens-appiy±ng,-whethe~-er 
23 net-membe~s-ef-the-empiey±ng-city.--~he A city may by 
24 resolution elect to establish chiefs' civil service eligible 
25 lists. To be eligible, the chief of a fire department shall 
26 have had a minimum of five years' experience in a fire 
27 department, or three years experience in a fire department and 
28 two years of comparable experience or educational training. 
29 The chief of a police department shall have had a minimum of 
30 five years experience in a public law enforce~ent agency, or 
31 three years experience in a public law enforcement agency and 
32 two years of comparable experience or educational training. A 
33 chief of a police department or fire department shall maintain 
34 civil service rights as determined by section 400.12. 
35 Any person who becomes chief of police or chief of the fire 
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1 department shall be allowed to transfer all rights the person 
2 may have acquired under chapter 410 or 4117-inei~din~-em~ieyer 
3 eeneri~~eiens-d~rin~-ehe-~ersen~s-years-ef-serviee-in-e-eiey, 
4 empieyee-eentrib~tiens,-and-interese,-eo-the-retiremene-system 
5 ef-the-eiey-ehat-hires-the-~ersen-as-ehief~--s~eh-~ersen and 
6 shall also transfer the number of years served as seniority 
7 toward other benefits provided by the city which hires the 
8 person. If a chief of a police or fire department is relieved 
9 of that position, the person shall be entitled to remain in 

10 the department for which the person was chief at a position 
ll reasonably commensurate with the person's civil service 
12 status,-even-if-this-means-that-ehe-eity-m~st-ereate-a 
13 ~esitien-fer-the-~ersen-te-fiii-~ntii-a-re9Hiar-~esitien 
14 beeemes-vaeant. 
15 Sec. 11. section 400.15, unnumbered paragraph 3, Code 

16 1993, is amended to read as follows: 
17 All such appointments or promotions shall promptly be 
18 reported to the clerk of the commission by the appointing 
19 officer. An-ap~eintin~-a~therity-may-eransfer-an-em~ieyee, 

20 ether-ehan-~eiiee-effieers-and-fire-fi~hters,-with-the 
21 em~ieyee~s-eensene-witheHt-eeereien,-frem-ene-department-to 
22 the-same-eivii-serviee-eiessifieatien-in-another-department, 
23 and-s~eh-em~ioyee-shaii-retain-the-same-eivii-serviee-statHs~ 
24 Sec. 12. Section 400.17, unnumbered paragraph 1, 

25 subsections 1 through 3, and unnumbered paragraph 2, Code 
26 1993, are amended to read as follows: 
27 Except as otherwise provided, a person shall not be 
28 appointed or employed in any capacity in the fire or police 
29 department,-er-any-de~artment-whieh-is-~everned-by-the-eivii 
30 serviee7 until the person has passed a civil service 
31 examination as provided in this chapter! and has been 
32 certified to the city council as being eligible for the 
33 appointment. However, in an emergency in which the peace and 
34 order of the city is threatened by reason of fire, flood, 

35 storm, or mob violence, making additional protection of life 
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1 and property necessary, the person having the appointing power 

2 may deputize additional persons, without examination, to act 

3 as peace officers until the emergency has passed. A person 

4 may be appointed to a position subject to successfully 

5 completing a civil service medical examination. A person 
6 shall not be appointed or employed in any capacity in the fire 

7 or police department,-er-any-ee~aremene-whieh-is-gevernee-by 

8 eivi%-serviee,-~n%ess-the-~ersen~ 

9 %,--is-ef-geee-merai-eharaeter. 

10 z•--is-abie-te-reae-ane-write-the-Engiish-iangaage• 

11 3.--is-net-a-iiq~er-er-er~g-aediet if the person fails to 

12 comply with reasonable physical condition, training, and 

13 experience requirements, is a habitual criminal, is addicted 

14 to narcotics or alcohol and has not been rehabilitated for a 
15 period of one year or more, or has attempted a deception or 

16 fraud in connection with a civil service examination. 

17 Employees sha%%-net-be-req~iree-te-be-a-resident-ef-the 

18 eity-in-whieh-they-are-em~ieyed,-b~t-they shall become a 

19 resident of the state at the time such appointment or 

20 employment begins and shall remain a resident of the state 

21 during employment. Cities may set-reasenabie-ma~im~m 

22 distanees-e~tside-ef-the-e~r~erate-iimits-ef-the-eity-that 

23 ~e%iee-effieers,-fire-fighters-and-ether-eritieai-m~nieipai 

24 establish residency requirements for city employees may-iive. 

25 Sec. 13. Section 400.18, Code 1993, is amended by striking 

26 the section and inserting in lieu thereof the following: 

27 400.18 REMOVAL, DEMOTION, OR SUSPENSION. 

28 A person holding civil service rights as provided in this 

29 chapter may be removed or discharged, suspended without pay, 

30 demoted, or reduced in rank, or deprived of vacation 

31 privileges or other privileges after a hearing by and a 

32 majority vote of the civil service commission for any of the 

33 following reasons: 
34 1. Incompetency, inefficiency, or inattention to or 

35 dereliction of duty. 
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1 2. Dishonesty, intemperance, immoral conduct, 
2 insubordination, discourteous treatment of the public or a 
3 fellow employee, or any other act of omission or commission 
4 tending to injure the public or any other willful failure to 
5 properly conduct oneself, or any willful violation of a 
6 provision of this chapter or the rules adopted pursuant to 
7 this chapter. 
8 3. Mental or physical unfitness for the position held. 
9 4. Dishonest, disgraceful, or prejudicial conduct. 

10 5. On duty intoxication or habitual use of intoxicating 
11 liquor, or use of narcotics, or any other habit-forming drug, 
12 liquid, preparation, or controlled substance except as 
13 prescribed. 
14 6. Conviction of a felony or a misdemeanor involving moral 
15 turpitude. 
16 7. Any other act of failure to act or to follow reasonable 
17 regulations which in the judgment of the commission is 
18 sufficient to show the offender to be unsuitable or unfit for 
19 employment. 

20 Sec. 14. Section 400.19, Code 1993, is amended to read as 
21 follows: 
22 400.19 REMOVAL OR DISCHARGE OF SUBORDINATES. 
23 ~he ~ person having the appointing power as provided in 
24 this chapter, or the chief of police or chief of the fire 
25 department, may peremptorily suspend, demote, or discharge a 
26 subordinate then under the person's or chief's direction for 
27 neglect of duty, disobedience of orders, misconduct, or 
28 failure to properly perform the subordinate's duties. 
29 Sec. 15. Section 400.27, unnumbered paragraphs l and 3, 
30 Code 1993, are amended to read as follows: 
31 The civil service commission has jurisdiction to hear and 
32 dete~mine ma~~e~~ cases involving the-~±gh~~-o£-e±v±~-~ervice 
33 removal, demotion, or suspension of employees under this 
34 chapter, and may affirm, modify, or reverse any case on its 

35 merits. 
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1 The city or any civil service employee sha~~-have ~ a 
2 right to appeal to the district court from the final ruling or 
3 decision of the civil service commission. The appeal shall be 
4 taken within thirty days from the filing of the formal 
5 decision of the commission. The district court of the county 
6 in which the city is located shall have £~~% jurisdiction of 
7 the appeal and the said appeal shall be a-tria%-de-"eve-as-a" 
8 eq~itab%e-actie"-i"-the-distriet-ee~rt limited to the record 
9 made before the commission. 

10 Sec. 16. TRANSITION. An employee regularly serving in or 
11 holding a position when the civil service system under which 
12 the position is classified is changed shall retain the 

13 position and shall retain all accrued vacation, accrued sick 
14 leave, or longevity. If necessary, provision for transfer of 
15 vested rights and benefits shall be addressed in the 
16 regulations governing the new civil service system. 
17 EXPLANATION 
18 This bill eliminates the referendum requirement for a city 
19 of less than 8,000 population, according to the 1980 federal 
20 decennial census, seeking to abolish its civil service 
21 commission and also allows cities and counties to establish 
22 combined civil service commissions. The bill also allows a 
23 civil service commission to use an electronic voice recording 
24 device rather than a shorthand reporter at its meetings. 
25 This bill eliminates the mandated applicability of the 
26 statute to all appointive permanent full-time employees in 
27 cities of over 15,000 population and allows cities to 
28 determine the type of coverage for employees other than police 
29 officers and fire fighters. 
30 This bill provides that physical examination of police 
31 officer/matron and fire fighter applicants shall be held under 
32 the direction of the civil service commission, rather than 
33 both the civil service commission and the boards of trustees 
34 of the fire or police retirement system. The bill also 
35 provides that a city may fill a civil service vacancy with an 
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1 entrance examination if an employee of the city does not pass 
2 the promotional examination, rather than one of two 

3 promotional examinations. 

4 This bill adds appointments of chief of police and chief of 

5 the fire department to the veterans preference section. The 
6 bill also eliminates the use of two lists of applicants who 
7 have taken the examination and qualified for a civil service 
8 appointment in cities over 50,000 population and eliminates 

9 the requirement that only the top 10 be listed. The bill also 

10 excludes seasonal appointments from the requirement that 
11 temporary appointments be limited to 90 days. 

12 This bill allows local officials to determine the process 

13 by which a police chief or fire chief is appointed and 

14 eliminates the requirement that a city create a special 
15 position for a former chief of police or fire chief. 
16 The bill also rewrites and adds to the standards required 
17 of civil service applicants and allows cities to establish 

18 residency requirements for civil service employees. The bill 

19 also rewrites the section on removal, demotion, or suspension 

20 of civil service employees, specifying what types of conduct 

21 can result in removal, demotion, or suspension. Finally, the 
22 bill specifies that the civil service commission has 

23 jurisdiction to hear cases involving the removal, demotion, or 
24 suspension of civil service employees and appeal of commission 
25 decisions shall be limited to the record made before the 
26 commission, rather than de novo review. The bill includes a 

27 transition provision covering accrued leave and vested rights 

28 and benefits. 
29 

~0 

31 

32 

33 

34 

35 
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SENA'l'E PJI,E: lbl 

AN ACT 

RE:l.ATING TO ABOI,l'l'lON Of' CERTAIN CIVIL SERVICE: COMMISSIONS, 

USE or ELECTROniC VOICE RECORDING DEVICES AT CIVIL 

SERVICE MEETINGS, AND RP.LA'I'lNG '!0 QUAI,JPICA'I'IONS ANO 

REQUIREMENTS FOR APPOINTMEt:T, PROMOTION, OR EMPLOi'MJ:NT 

IN POSITIONS GOVERNED BY CIVIL SERVICE. 

BE IT ENAC1'1-:D BY THE GENERAL ASSF"..MBL'l OF Ttl[ STATE Of IOWA: 

Sect1on 1. S~ction 400.'), Code 1993, is amended to read as 

follo·.,..s: 

400.5 ROOMS AND SUPPLIES. 

Tile council shall provide suHable- rooru.s in whlch the 

commiSSIOn ~ay hold its meetings and supply the cowniss1on 

with all necessary equ1p:nent and d qualified shorthand 

reporter 2!.....~f.L-el_££.!_LI.?.IJ_~c voice recording devace to et"lable lt 

to properly to perform ats dutses. 

Sec. 2. Section 400.8, subsection 1, Code 1993, 1s amended 

to read as follows: 

l. The comm1sslon, when necessary under the rules, 

includinq ninimutn and max1mum age llmlts, whtch shall be 

prescr1bed and publiShed in advance by the co~~lssion and 

posted 1n the city hdll, shdll hold examinations Cor the 

purpose of det£>rcninlnq the quallflcatioos of applicants for 

posi.tionz. under c1v1t servsce, other than prorrouoos, . .,.htch 

examanations shall be practical 1n chardcter and snall rPlate 

to m<ltte:s ....,hich wtll fd.l.rly test the mentdll dnd physlccll 

ah1l1ty ot the applicant to discharqe the dut~•• of tne 

pos1t1on to whlch the dppllc.lnt sPeks .:.;ppclntment, Howe¥f!'!'7 

th~ The pnys1cal exdmlndtaon of dppllCdt\ts for appolntment t.o 

the pos.t1onc; of pol1cc off1cer, pollee t"t".a~ron.!. or f1re 

f 1qht.er shall bP held under-~he-dt:oeetton-of-al\d~e~-~penfred 

.!..D.-.<!S£~>rdan~~ q!__tl}£_dica.!_.P.£2.!ocol~--~3.t.-=!bl1_~::!.'.:.~. t>y the boet'd'!l 

• :1) 
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!?oa~d of trustees of the fire or pollee r.:-tirernE-nt !t:)'~t'~I'!'IS 

~.i'Sl~!l:l establtshed by seetlon 411.'5 a"d-en~.!..- --~he commlS<;Ion 

l!ley ~~~~~! conduct a :ned1cal examindtlon of an .nppl1cant !E ... ~ 
~ht> posit}_on .. q! __ ,EO_!_!~Qf;l~er, police ~tron, or ... (! .. ! ... !_.L.! ... 2.!! .. ! ... e~ 
after a C'Qnd1 tional offer of ecnployment has been mdd(' to the 

appl1cant. An applicant shall not bt~ dLS.CCl/1\lnated aqcunst on 

the basLs of heLqht, wa19ht, sex, or race 10 det~rmln!ng 

physical or mer~tal dbtllty of the applH:ant. Reasondble rules 

reldtlnq to stren9th, agllity, dnd gemual health of 

applicant~ shall be prescr ibt.•d. 'rh~ (;Osts o( the- phys1cdl 

exdmlnation required under this subsectton shall be pa1d trum 

the trust and age~cy fund of the c1ty. 

Sec. 3. SPct.ion 400.11., unnumbered paragraph 2, Code 1991, 

1s amendPd to read as follows: 

in-ettte~-ot-ftfty-thou~and-or-~o~~-pop~latto~y-the ~~~ 

co~ni~slon ahatl m.~~ hold 1n reserve e-seeond-it~tL_f££ 

9£!9lnal apP?Intments an~_!9...!. prqrn.P.L~_<?_n_QL_a_4_c;3_i_ttOI_ldl .. ~.~-~U;: of 

tbe ten person~ Pach next hiqhcst 1n stand1nq, in order of 

th~1r grade, or such number as 8ay qualify end;-thereafter7 lf 

les~ • .!.!~~!:! t.en. It the list of ten p~rsons prov1detl 1n the 

f1rst pdragrdph hereof-be~ exhdustetl Within one yeM, !~.~ 

£2r.Y.!!~Sslon cnay cerllfy such aeeond-hat ~-~-~.i.P_<?~-~1 ll&ls of 

ten person~.> £'_.;_~~/. .. l~....E._!der of their sta~ to the council 

aD el iq1ble tor appo1m:rnent to fill '!IUCh vacancies as may 

ex 1 <; t . !!_~~~~~-r-~2.!...!.1!.~-!.__~E.P..~~~-H·n t s Q l)_~i'. !--~~ J!!Or e than 

four llS:~~....£!.......!~.'.!. . .P_er~ons Pac-h shal.l be- certlfled for ~ch 

Q!~_'?::-:Y..e!!.!...J2._e~ ~9~-of e l~~-9.!P.~ .1. aJy!. 
Sec. 4. Sect1on 400.17, unnur.~bered pardqrapn 1. and 

c;ubsecuonc;. l throuqh J, Cede 1991, are c~.menJed to redd as 

follOW$! 

Except a9 ot.her··ll!3e prov1dcd .!..!l_~t..!..£_1!__~~9~:..2· a person 

shdll not be appolntcd.!.......f'!~'?rnot.ed, or employed In dny Cdpac~ry 1. 

ncludu\q ~''--~e· ... classJ.! . .!C3t:LO!.L...!. 10 the t1re or pollCP 

depart.nent, or any depdrtrr..ent '"'hLch 1s governed by the c1vd 

scrvi~e, unt1! thr person has paGsed d Clvll scrv&ce 

exa~1nat1on us ptov1ded 10 thl!3 ch~pter, and has been 

crcutled tO the Clt.y co~nc1i as be1nq ellqLblf' tor the 

(/) 
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dppointm.l!nt. Howev€'r, Ln an e!"lerqency Ln wh1ch th"-' pr>dce c1nd 

order of the city ts threatened by ~ed!>On of !ue, flood, 

storn, or ruob viol~nce, mak1nq ddd1~ional protectlon of l1fP 

and propf>rty necP.ssary, th" pPtson havlnq the appointinq prr ... l'r 

may deputue addlt10ndl pPrsons, without exam.1nat·ion, to dCt 

as peace officers until the em~rqency has passed. A pPrson 

may be appointed to a position sub)ect to succes9fully 

complet1n9 a c•v11 ~erv1ce tnPdlcal Pxam1nation. A pe·rson 

shall not be appointed or employed 1n any capdctty in the (ire 

or poltce departmenty-&r-any-de~art~e~t-whteh-i~-qo~ern~d-by 
etv+i-eervie~7-unle~~-the-p~r~on~ 

lT--f~-of-~ood-~oral-eh&r~eterT 

iT--f~-eble-to-read-end-wrtte-the-Enqiieh-lanq~aqe, 

3T--is-not-a- liqt1or-cn•-drttq-sddtet- if t~~-E!!~~!l.~!'Jb.~~ 

!.Q_f!l_£~t reas9_nable physLcal_qondlt1on traini_t,:l~-~~rP.mP.nt~ 

and !.~ason<.~t;?.!:..f'_ leve~ __ of exp~!:.__lence r.!_quire~~.nts ne_c;_f''-s_s~o.r 

the _p_!!rform~l~£~~~e posi!:.L .. ~!!l.........!..tl}~_~o.~a t_)_abltua~ 

cr L~~ !'~;!....!_he persE.D~E~.!ctC'd t!? .. ~arco~_!._c_s___Q_£__a_!.9ohol 

and has __ not b~_!.£habil~tat~d__!_~r-~~.9~ .. 9.!!~~o_r_ 

more:t or LS ~o.L present_l~~e;r9.2._~~.!'-~atl"'ery_~.~~-!_l:l~ 

E:~!1!0n has _!l_ttr-mpted a decep_~ a on or fraud tn connecU~n \-.lith .. a 

£.lYLl .~e_ry.i.ce exam.i.nat1on. 

Sec. 5. Sectaon 400.17, Code 1993, is amended by addinq 

the followlnq new unnumbered paragr~ph after unnumbered 

paraqrdph 1: 

~£'~ UNNf.!.~_RER~O PARAGI3_APlL Except as ot hiPCw i se prov tde-d 1 n 

th1s section and sec~ion 400.7, a pPcson shall not be 

appointed or employed ln any cdpactty 1n any dep.utnent whtch 

ls qoverned by civil serv1c~ if the per9on 1'3 unable to rreet 

reasonable phystcal condttion tra1n1nq requirements and 

reasonable level of experience requlrenl":'nts nec€'ss.Hy for th~ 

performance of the pos1~1on; 1f the person ls addicted to 

narcot1cs or alcohol lind has not b~en rehab1l1tated for a 

per1od of one yP.ar or more, or 19 not presently underqoinq 

tr«"<'lt:rnPnt; or Lf the person has <.~ttell'pt~d a deception or (r<.~ud 

1n connectLOn wlth a ClYll servtce ~xamLnat1on • 

• • 
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Sec. 6. TRA~SITION. Notwithc;t.::tnd1nq s~cti:on 4 of thts 

Act, 1~ A l1st for prCmOtiOO l~ CPCttfLPd b~tWP.f>n July 1, 

1q92, and Jun~ 10, 1991, an•l lS not ~XhdustPd withln one yP.at, 

th<> com:":'llSSlon shdll certify dn addttJonal list of t~n p(>rsons 

in order of their Stdndinq dS of the d.H~ of c~rt1ficMion of 

th!! initial list in e~ntacapdtlon of .ddditLOnal vacancies for 

th~ PliqibilHy p(~riod. ThLS additional lust c;h,.ll be 

certifled to thp counctl as ellg1ble for appointm~nt to flll 

such vacancies as nay ex1st. 

----· -· -- -----
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Pre~Ldent of the SenatP. 

HAROLD VAN MAANEN 

SpeakPr of the Housr> 
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