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A BILL FOR

1 An Act relating to civil service.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 400.3, unnumbered paragraph 2, Code
1993, is amended to read as follows:
Whenever If the city council of a city having a population

less than eight thousand appoints a commission, it may, by

ordinance, abolish it, and the commission shall stand
abolished sixty days from the date of the 6rdinance and the
powers and duties of the commlission shall revert to the city
council execept-whenever-a-city-having-a-popuiatron-of-ress
than-eight-thousand-provides-for-the-appointment-of-a-civii
service-commissiony-t+t-may-by-ordinance-aboirish-such-effieces
but-sard-ordinance-shati-not-take-effect-until-re-has-been
submiteted-to-the-votera-at-a-reguiar-munreipat-etection-and
approved-by-a-majortty-of -the-veotera-at-auch-eteectrons--Fhe
ordinance-3haii-be-pubiished-once-each-week-£for-twve
eonsecutive-weeks-preceding-the-date-of-vasd-etection-in-a
newspaper-pubiished-tn-and-having-a-genevai-cireutation-tn
sard-cityv--In-the-event-there-ira-noe-newspaper-pubiisned-in
such-erty;-pubtication-may-be-made-in-any-newspaper-having
generat-cireuiation-in-the-county.

Sec. 2. Section 400.3, Code 1993, 1s amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Cities and counties may agree,

pursuant to chapter 28E, to establish a combined civil service

commission. Matters pertinent to the operation of the
commission, including the appointment of qualified
commissioners, shall be contained in the agreement. A city
nreed not be within a county with which it establishes an
agreement.

Sec. 3. Section 400.5, Code 1993, is amended to read as
follows:

400.5 ROOMS AND SUPPLIES.

The council shall provide suitable rooms in which the
commission may hold 1ts meetings and supply the commission

with all necessary equipment and a qualified shorthand

reporter or an electronic voice recording device o enable it
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to properly te perform its duties.

Sec. 4. Section 400.6, unnumbered paragraph i, Code 1893,
is amended to read as follows:

This chapter applies to permanent regular full-time police
officers and fire fighters in cities having a population of
more than eight thousand, and-te-aii-apporntive-permanent
fuii-time-employees-tn-etttes-having-a-poputatron-of-more-than
frfteen-thousanrd-except+ except that it need not apply to the

head of each department and the principal assistants of each

department. However, this chapter does not prohibit a city

from enacting an ordinance providing broader civil service

coverage or different categories of civil service coverage for

other reqular employees.
Sec. 5. Section 400.6, subsections 1 through 7, Code 1993,
are amended by striking the subsections.

Sec. 6. Section 400.8, subsections 1 and 3, Code 1993, are
amended to read as follows:

1. The commission, when necessary under the rules,
including minimum and maximum age limits, which snhall be
prescribed and published in advance by the commission and
posted in the city hall, shall hold examinations for the
purpose of determining the qualifications of applicants for
positions under civil service, other than promotions, which
examinations shall be practical in character and shall relate
to matters which will fairly test the mental and physical
ability of the applicant to discharge the duties of the
position to which the applicant seeks appointment. Hewevers
the The physical examination of applicants for appointment to
the positions of police officer, police matron, or fire
fighter shall be held under the directlion of and-as-speecrfzed
by-the-boards-of-truatees-of-the-fire-or-potree-rettrrement

systema-establiished-by~sectton-431:5-and the commission. The

commission may conduct a medical examination of an applicant

after a conditional offer of employment has been made to the

applicant. An applicant shall not be discriminated against on

-2-
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the basis of height, weight, sex, or race in determining
physical or mental ability of the applicant., Reasonable rules
relating to strength, agility, and general health of
applicants shall be prescribed. The costs of the physical
examination required under this subsection shall be paid from
the trust and agency fund of the city.

3. All appoilntments to-such-posttiona-shatri-be-condietonal
uwpon-a-probatten-pertad-of-moe-to-exceed-stx-montns;-and-in
the-case of police patrol officers and fire fighters shall be

conditional upon a probation period not to exceed twelve

months, during which time the appointee may be removed or
discharged from sueh the position by the appointing person or
body without the right of appeal to the commission. A person
removed or discharged during a probationary period shall, at
the time of discharge, be given a notice in writing stating
the reason or reasons for the dismissal. A copy of sueh the
notice shall be promptly filed with the commission.
Continuance 1in the position after the expiration of sueh the
probationary period shall constitute a permanent regular
appointment.

Sec. 7. Section 400.10, unnumbered paragraph 1, Code 1993,
1s amended to read as follows:

In all examinations and appointments under this chaptersy
other-than-promotrons-~and-appetntments-of-cnief-of-rne-poiice
department-and-chief-of-the~fire-department, honorably
discharged veterans from the military or naval forces of the
United States in any war in which the United States nas been
engaged, including the Korean Conflict at any time between
June 25, 1950, and January 31, 1955, both dates inclusive, the
Vietnam Conflict beginning August 5, 1964, and ending May 7,
1975, both dates inclusive, and the Persian Gulf Conflict
beginning August 2, 1990, and ending on the date specified by
the president or the Congress of the United States as the date
of permanent cessation of nostilities, both dates inclusive,

and who are citizens and residents of this state, shall have

..3_
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five points added to the veteran's grade or score attained in
qualifying examinations for appointment to positions and five
additional points added to the grade or score if the veteran
has a service-connected disability or is receiving
compensation, disability benefits or pension under laws
adnministered by the veterans administration., However, if the
Congress of the United States enacts a date different from
August 2, 1990, as the beginning of the Persian Gulf Conflict
to determine the eligibility of a veteran for military
benefits as a veteran of the Persian Gulf Conflict, the date
enacted by the Congress of the United States shall be
substituted for August 2, 1990. An honorably discharged
veteran who has been awarded the Purple Heart for disabilities
incurred in action shall be considered to have a service-
connected disability. However, the points shall be given only
upon passing the exam and shall not be the determining factor
in passing.

Sec. B. Section 400.11, Code 1993, 1s amended to read as
follows:

400.11 NAMES CERTIFIED -- TEMPORARY APPOINTMENT,

The commission, within ninety days after the beginning of
each competitive examination for original appointment or for
promotion, shall certify to the city council a list of the
names of the-ten persons who qualify with-the-highest-standing

as a result of each examination for the position they seek to

f£ills. or-the~number-which-have-quatifred-+f-tess-than-ten;-in

the-order-of-thetr-standingy-and-att All newly created offices
or other vacancies in positions under civil service which
occur before the beginning of the next examination for the
positions shall be filled from the lists, or from the
preferred list existing as provided for 1in case of diminution
of employees, within thirty days. If-a-tie-oceurg-rn-the
examinatton-3cores-which-wonid-quatrfy-persons-for-the-tenthn
posrtton-en-the-tist;-the-tist-of-the-names-of-the-persons-wno

quatify-with-the-highest-standrng-as-a-resnrt-of-each

_4_
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examination-shatt-+nctude-aii-persons-who-gquatrfy-£for-the
tenth-posttiens Preference for temporary service in civil
service positions shall be given those on the lists. However,
the commission may certify a list of names eligible for
appointment subject to successfully completing a medical
examination. The medical examination shall be provided
pursuant to commission rules adopted under section 400.8.

in-vrttes-of-fifry-thousand-or-more-poputation;-the
ecommiaston-shati-hoid-in-reserve-g-second-tiat-of-the-ten
persona—next-hrgnest-in-standingr-in-order-of-thetr-grades-or
ayeh-number-gaa-mnay-quatrfy-and;-thereaftery;-xf-the-tiar-of-ren
persona-provided-in-the-firse-paragraph-nereof-be-exhausted
within-one-yearr-may-certify-sneh-second-1rst-of-persons-teo
the-couneii-as-etigrble-for-appotntment-to-£iit-such-vacancies
as3-may-extats

Except where the preferred list exists, persons on the
certified eligible list for promotion shali hold preference
for promotion for two years following the date of
certification, except for certified eligible lists of f{ire
fighters as defined in section 411.1, subsection 3 9, which
lists shall hold preference for three years upon approval of
the commission, after which the lists shall be canceled and
promotion to the grade shall not be made until a new list has
been certified eligible for promotion,

When there is no such preferred list or certified eligible
list, or when the eligible list shait-be is exhausted, the
person or body having the appointing power may temporarily
£111 a newly created office or other vacancy enity until an
examination can be held and the names of gqualified persons be
certified by the commissiony-and-such-temporary-appointments.

Temporary appointments, other than seasonal appolntments made

for the period between April 15 and October 15, are mereby

limited to ninety days for any one person in the same vacancy,
but auweh the limitation shall not apply to persons temporarily
acting 1n positions reguiarly heid by another. Any person
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temporarily filling a vacancy in a position of higher grade
for twenty days or more, shall receive the salary paid in sueh
the higher grade.

Sec. 9. Section 400.13, unnumbered paragraphs 1 and 2,
Code 1993, are amended to read as follows:

Phe-chtef-of-the-fire-department-and-the-echref-of-the
potice-department-shaii-be-appotnted-from-the-chiefsl-ctvit
service-etrtgtbte-tistss--Such-1itsts-shati-ve-determined-by
eriginai-examination-open-to-aii-perssns-apptyrrgr-whether-or

not-members-of-the-empioying-ctty---Fhe A city may by

resolution elect to establish chiefs' civil service eligiple

lists. To be eligible, the chief of a fire department shall

have had a minimum of five years' experience in a fire
department, or three years experience in a fire department and
two years of comparable experience or educational training.
The chief of a police department shall have had a minimum of
five years experience in a public law enforcement agency, or
three years experience in a public law enforcement agency and
two years of comparable experience or educatioral training. A
chief of a police department or fire department shail maintain
civil service rights as determined by section 400.12.

Any person who becomes chief of police or chief of the fire
department shall be allowed to transfer all rights the person
may have acquired under chapter 410 or 4ll7-inciudrng-empioyer
contributions-during-the-persents-years-cf-gervice-in-a-citys
employee-contributionss-and-interests~to-the-retirement-syaten
of-the-ectty-that-hirea-the-persen-as-chtefr--Such-persen and
snall also transfer the number of years served as seniocrity
toward other benefits provided by the city which hires the
person. If a chief of a police or fire department 1s relieved
of that position, the person shall be entitled to remain in
the department for which the person was chief at a position
reasonably commensurate with the person's c¢ivil service
statusy-even-tf-thia-means-that-the-city-nuat-create-a

poesrtton-for-the-person-to-£rit-untit-a-reguiavr-pesition

_6_
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becomes-vaeant,

Sec. 10, Section 400.15, unnumbered paragraph 3, Code
1993, is amended to read as follows:

All such appointments or promotions shall promptly be
reported to the clerk of the commission by the appointing
officer. An-appornting-antnorrey-may-transfer-an-empioyees
other-than-poitce-officera-and-£tra-€rghtersy-vwith-the
emptoyeela-eongent-wethont-coerciony-from-one-aepartment-+o
the-uame-etvri-service-cipagrficatrron-tn-anothes-department;
and-sueh-empltoyee-shail-retarn-the-asame-civii-service-astatuss

Sec. 11. Section 4006.17, unnumbered paragraph 1,
subsections 1 through 3, and unnumbered paragraph 2, Code
1993, are amended to read as follows:

Except as otherwise provided, a person shail not be
appointed or employed in any capacity in the fire cor police
department;-er-ary-depuartment-which-t9~goverred-by-the-eivii
servieery until the person has passed a civil service
examination as provided in this chapter, and has been
certified to the city council as being eligible for tne
appointment. However, in an emergency in which the peace and
order of the city is threatened by reason of fire, flood,
storm, or mob violence, making additional protection of life
and property necessary, the person having the appointing power
may deputize additional persons, without examinration, to act
as peace officers until the emergency has passed. A person
may be appointed to a position subject to successfully
completing a civil service medical examination. A person
shall not be appointed or employed in any capacity in the fire
or police departmenty-er-any-department-which-is-governed-by
civii-servicey-unless-tne-perssns

ts--fs-of-good-merai-characters
Zr--13-able-to-read-and-wrrte-che-Engirah-tancuages

3r--Is-not-a-iiquer-or-drug-addier if the person fails to

comply with reasonable physical condition, training, and

experieice requirenenis, 1s a nabitual criminral, is addicred

_7_
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to narcotics or alecohol and has not been rehabilitated for a

period of one year or more, or has attempted a deception or

fraud in connection with a civil service examination.

Employees shali-not-be-required-te-be-a-reaident-oé-the
etty-itn-which-they-are-emptoyed;-but-they shall become a
resident of the state at the time such appointment or
employment begins and shall remain a resident of the state
during employment. Cities may set-reaserabre-maxtmum
distances-outsrde-of-the-corporate-iimtts-of-the-cicy-that
potree-offrecers;-£rre-fighters-and-other-crrticai-munteipat
establish residency requirements for city empioyeec may-iive.

Sec. 12. Section 400.19, Code 1993, is amended to read as

follows:

400.19 REMOVAL OR DISCHARGE OF SUBORDINATES.

Phe A person having the appointing power as provided in
this chapter, or the chief of police or chief of the fire
department, may peremptorily suspend, demote, or discharge a
subordinate then under the person's or chief's direction for
neglect of duty, disobedience of orders, misconduct, or
failure to properly perform the subordinate's duties.

Sec. 13. Section 400.27, unnumbered paragraphs 1 and 3,
Code 1993, are amended to read as follows:

The civil service commission has jurisdiction to hear and
determine matters cases involving the-rignts-of-civri-serviece

removal, demotion, or suspension of employees under this

chapter, and may affirm, modify, or reverse any case on its
merits.

The city or any civil service employee shati-hgve has a
right to appeal to the district court from the final ruling or
decision of the civil service commission. The appeal shall be
taken within thirty days from the filing of the formal
decision of the commission. The district court of the county
in which the c¢ity 1s located shall have fwii jurisdiction of
the appeal and the satd appeal shall be a-trral-de-nevo-as-an

equitable-action-in-the-distriet-court limited to the record

_8_
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made before the commission.
Sec. 14. TRANSITION. An employee regularly serving in or
holding a position when the civil service system under which

the position is classified is changed shall retain the

position and shall retain all accrued vacation, accrued sick

leave, or longevity. If necessary, provision for transfer of

vested rights and benefits shall be addressed in the

regulations governing the new civil service system.
EXPLANATION

This bill eliminates the referendum requirement for a city
of less than 8,000 population, according to the 1980 federal
decennial census, seeking to abolish its civil service
commission and also allows cities and counties to establish
combined civil service commissions. The bill also allows a
civil service cormission to use an electronic volce recording
device rather than a shorthand reporter at its meetings.

This bill eliminates the mandated applicability of the
statute to all appointive permanent full-time employees in
cities of over 15,000 population and allows cities to
determine the type of coverage for employees other than police
officers and fire fighters.

This bill provides that physical examination of police
officer/matron and fire fighter applicants shall be neld under
the direction of the civil service commission, rather than
both the civil service commission and the boards of trustees
of the fire or police retirement system.

This bill adds appointments of chief of police and chief of
the fire department to the veterans preference section. The
bill also eliminates the use of two lists of applicants who
have taken the examination and guaiified for a civil service
appolntment in cities over 50,000 population and eiiminates
the requirement that only the top 10 be listed. The bill also
excludes seasonal appointments from the requilrement that
temporary appointments pe limited to 90 days.

This bill allows local officials to determine the process

-9-
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by which a police chief or fire chief is appointed and
eliminates the requirement that a city create a special
position for a former chief of police or fire chief.

The bill also rewrites and adds to the standards required
of civil service applicants and allows cities to establish
residency requirements for civil service employees. Finally,
the bill specifies that the civil service commission has
jurisdiction to hear cases inveolving the removal, demotion, or
suspension of civil service employees and appeal of commission
decisions shall be limited to the record made before the
commission, rather than de novo review. The bill includes a
transition provision covering accrued leave and vested rights
and benefits.

LSB 19138V 75
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MR O SWNE

SEVENTY-FIFTH GENERAL ASSEMBLY
1993 REGULAR SESSION

DAILY

SENATE CLIP SHEET

MARCH 22, 1993

SENATE FILE 163

S-3167

Amend Senate File 163 as follows:

1. Page 1, by striking lines 20 through 28.

2. Page 2, by striking lines 2 through 15.

3. Page 2, line 16, by striking the words and
figures “subsections 1 and 3, Code 1993, are" and
inserting the following: "subsection 1, Code 1993,
is". .
4, By striking page 3, line 7, through page 9,
line 8, and inserting the following:

"Sec. . Section 400,11, unpnumbered paragraph 2,
Code 1993, is amended to read as follows:

¥n-cities-of-Fifey-thousand-or-more-popuiatien;-the
The commission shait may hold in reserve a-secend
t+ae, for original appointments only, additional lists

of tke ten persons each next highest in standing, 1in
order of their grade, or such number as may qualify
andy-thereafter; if less than ten. If the list of ten
persons provided in the first paragraph herecf-be is
exhausted within one year, the commission may certify
such seecond-itst additicnal lists of ten persons each,
in order of their standing, to the council as eligible
for appointment to fill such vacancies as may exist.
Sec. . Section 400.13, unnumbered paragraph 1,
Code 1993, 1s amended to read as follows:
Phe-echtaf-of-the-fire-deparement-and-the-chref-of
the-poliece-department-shati-be-appoeinted-£from-the
chiefal-etvil-servica-etigibte-liskss——Such—-tiats
shati-be-determined-by-originat-examinatton-epen-to
att-persons-appiyingr-whether-or-not-members-of-the
empieying-eitys——~Phe A city may by resolution elect to

establish chiefs’ civil service eligible 1lists. To be

eligible, the chief of a fire department shall have
had a minimum of £ive ten years' experience in a full-
time, paid fire department, or three seven years of
experience in a full-time, paid fire department and
two three years of comparable experience or
educational training. In no case shall the chief of a
fire department have less than five years' experience
in the area of fire suppression. The chief of a
police department shall have had a minimum of five
years experience in a public law enforcement agency,
or three years experience in a public law enforcement
agency and two years of comparable experience or
educational training. A chief of a police department
or fire department shall maintain civil service rights

46 as determined by section 400.12.

47 Sec. . Section 400.17, unnumbered paragrapn 1,
48 and subsections 1 through 3, Code 1993, are 'amended to
49 read as follows:

50 Except as otherwise provided in section 400.7, a
$-3167 -1-




SENATE CLIP SHEET MARCH 22, 1993

S-3167
Page 2

person shall not be appointed, promoted, or employed
in any capacity, "including & new classification, in
the fire or police department, or any department which
is governed by the civil service, until the person has
passed a civil service examination as provided in this
chapter, and has been certified to the city council as
being eligible for the appcintment. However, in an
emergency in which the peace and order of the city is
threatened by reason of fire, flood, storm, or mob
violence, making additional protection of life and
property necessary, the person having the appointing
power may deputize additional persons, without
examination, to act as peace officers until the
emergency has passed. A person may be appointed to a
position subject to successfully completing a civil
service medical examination. A person shall not be
appointed or employed in any'capacity in the fire or
police departmenty;-or-any-deparetment-whtch-ts-govesned
by~-civii-servicer-untess-the-persens
iv--fs-of-goed-morat-characters
Zr--fs-able-to-read-and-write-the-Engitsh-iangunages
3r--Ia-net-a-tiquer-or-drug-addiet if the person is
unable to meet reasonable physical condition training
reguirements and reasonable level of experience
requrrements necessary for the performance of the
position; 1f the person is & habitual criminal; if the

Page 2

person is addicted to narcotics or alcoheol and has not
been rehabilitated for a period of one year or more,
or is not presently undergoing treatment; or if the
person has attempted a deception or fraud in
connectlon with a civil service examination.

Sec. _ . Section 400.17, Code 1993, 18 amended by
adding the following new unnumbered paragraph after
unnumbered paragraph 1l:

NEW UNNUMBERED PARAGRAPH. Except as otherwise
provided in this section and section 400.7, a person
shall not be appointed or employed in any capacity in
any department which is governed by civil service if
the person is unable to meet reasonable physical
condition training requirements and reasonable level
of experience requirements necessary for the
performance of the position; if the person is addicted
to narcotics or alcohol and has not been rehabilitated
for a period of one year or more, or is not presently
undergoing treatment; or if the person has attempted a
deception or fraud in connection with a civil service
examination."

5. Title page, by striking line 1 and inserting
the following: "An Act relating to abolition of
certain civil service commissions, use of electronic

5-3167 -2-
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SENATE CLIP SHEET MARCH 22, 1993 Page 3

$-3167
Page 3
voice recording devices at civil service meetings, and
relating to qualifications and requirements for
appointment, promotion, or employment in positions
governed by civil service."

6. By renumbering as necessary.

By TOM VILSACK

U Lo DO

§-3167 FILED MARCH 19, 1993

Za gtk 3-30-93 CP/?M)

SENATE FILE 163
5-3287

Amend Senate Pile 163 as follows:

L. Page 2, by striking lines 30 through
inserting the following: "fighter shall be nelid un
tne-directton-of-and-as-apectited ipn accordance wit

3 c

truscees of the Zize or pelice retlirgment aystans
svscem estaoiished Dy section 411.5 aad-the, The A
commissicn mey shall ceonduct a med:ical examination oOfF
an applicant for the position of solice cificer,
po.ice matron, or fire f£ighter”.

By TOM VILSACK
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senare FILE [é

BY COMMITTEE ON LOCAL GOVERNMENT

(SUCCESSOR TO SSB 145)
(AS AMENDED AND PASSED BY THE SENATE MARCH 30, 1993)
- New Language by the Senate

* - Language Stricken by the Senate

{%13?7):2 !
Passed Senate,(;ate Passed House, Date 32&742243/5%2)

Vote: Ayes 42 Nays Vote: Ayes 98 Nays O
Approved
A BILL FOR

1 An Act relating to abolition of certain civil service

2 Comnissions, use of electronic voice recording devices at

3 civil service meetings, and relating to qualifications and

4 requirements for appointment, promotion, or employment in

) positions governed by civil service. %h
6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: :W
7 N
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Section 1. Section 400.3, unnumbered paragraph 2, Code
1993, is amended to read as follows:
Whenever If the city council of a city having a population

less than eight thousand appoints a commission, it may, by

ordinance, abolish it, and the commission shall stand
abolished sixty days from the date of the ordinance and the
powers and duties of the commission shall revert to the city
council except-whenever-a-city-having-a-poputation-of-tess
than-eight-thousand-prevides-for-the-appointment-of-a-ecrvid
service-commission;-rt-may-by-ordinance-aboti+sh-such-offices;
but-sard-ordinance-shati—not-take-effect-untri-re-has-been
submitted-to-the-votera-at-a-reguiar-municipat-etection-and
approved-by-a-majortey-cf-the-voters-at-such-eiections--Fhe
ordimance-shati-be-publiished-once-each-week-for-twe
consecutive-weeks-preceding-cha-date-of-said-etection-in-a
newspaper-pubiished-in-and-having-a-generat-circutation-zn
sgtd-cittyr-—-in-the-avent-there~rs-no-newspaper-pubirshed-in
such-cityr-pubiication-may-be-made-in-any-newapaper-having
generai-ctreuntation-itn-the-couney.

Sec., 2. Section 400.5, Code 1993, is amended to read as
follows:

400.5 ROOMS AND SUPPLIES.

The council shall provide suitable rooms in which the
comnission may hold its meetings and supply the commission
with all necessary equipment and a qualified shorthand
reporter or an electronic voice recording device to enable it

to properly teo perform its duties.

Sec. 3. Section 400.8, subsection 1, Code 1993, is amended
to read as follows:

1. 7he commission, when necessary under the rules,
including minimum and maximum age limits, which shall be
prescribed and published in advance by the commission and
posted in the city hall, shall hold examinations for.the
purpose of determining the qualifications of applicants for
positions under civil service, other than promotions, which
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examinations shall be practical in character and shall relate
to matters which will fairly test the mental and physical
ability of the applicant to discharge the duties of the
position to which the applicant seeks appointment. Hewevers;
the The physical examination of applicants for appointment to
the positions of police officer, police matron, or fire

7 fighter shall be held nnder-the-dffectian-cé-and&as—sgeciffed

8 in accordance with medical protocols established by the beards

9 board Of trustees of the Fire of Dolice retirement syseems
10 Systen established by section 411.5 and the. The commission
11°maY ShaIL CORGuCt o MeaICal eXamInAtIon OF an spplicant for
12 The DOSICIon Of police OELICer, DOLLCE Matrom, Of Life fighter

m
13 after a conditional offer of employment has been made to the

14 applicant. An applicant shall not be discriminated against on
15 the basis of height, weight, sex, or race in determining

16 physical or mental ability of the applicant. Reasonable rules
17 relating to strength, agility, and general health of

18 applicants shall be prescribed. The costs of the physical

19 examination required under this subsection shall be paid from
20 the trust and agency fund of the city.

21 Sec. 4. Section 400.11, unnumbered Baraﬂraeh 2, Code 1993,
22 is amended to read as follows:

23 in-ettites-of~-fifey-thousand-er-more-poputation;~the The

24 commission shati m z hold in reserve a-second—-ttse, for

- _‘m
25 orlglnal app01ntments only, addltlonal lists of the ten

26 persons each next highest in standing, in order of thelr

27 éradef“otwshchrnumber as may qualify anmds —thereafter, if less
rg Smme—— : :
29,wp.

30

5 o= e : o ana to tne councii

3 el yle for Filil vacancies as may
m

33 exist.
T

34 Sec. 5. Section 400.13, unnumbered paragraph 1, Code 1993,

T P R SRR A s - s e s ]
35 is amended to read as follows:
R




s.r. (63 q.r.

?he-chief-of-thefEire-deaartment-and-the-chief—ef-the
R TN .
poitce depar mept shati- be apfoxnted Erom the—ch:e£s+fctv1}
service- eitgtbie—i:stSr--Such tists-anali-be-determined-o

-ersons-a-si-én- ner-or

orta:na}-examtnat~cn open-to- ai}- 7jwhet

nek- éémbe*s of-sne- empteying-ezty---Fhe A city may by
llsH chlefs ] ¢

¢1v11 Sérvxée ellgxble

fesofutlon elect to eStac

@ =~ AN s W

have had a minimum of éxve ten years' expeflence in a fuli~

10 in a full-time, paid fire department anduéwb"h:ee'yearswof

11 compafal'e”experlence'or'eoucatlonai tralning.

Tn no case

than five

12 shall che chief of a flre'deoar;ment uave'iess

15 exnerlence 1n a publlc law enforcement agency, or three years

comoarable ex-erlence or educatlonal tra1n1 g . A nlef of a
police department or fire department shall nalntaln C1Vll

1s sérblce rights as determined bx section 400 12,

20 Sec. 6. Section 400.17, unnumbered paragraph 1, and
[ -
21 subsections 1 through 3, Code 1593, are amended to read as
0 S e

22 follows:
E

23 Except as otherwilse provided in section 400.7, a person

24 shall not be appointed, promoted, or employed in any
t n . i - - " - n S
25 capacity, including & new classification, in the fire or
L R o o —
26 police department, or any department which is governed by the
S ——— S—

27 civil service, until the person nas Eassed a cig;l service

I

28 examination as provided in this chapter, and has been
e

29 certified to the city council as being eligible for the
A

30 appointment. However, in an emergency in which the peace and
R A— —

31 order of the city is threatened by reason of fire, Elood,
R e S L

L
32 storm, or mob violence, making additional protection of life
T S ——
33 and property necessary, the person having the appointing power
L 4
34_§?Y deputize additional persons, without examination, t¢ act
M

35 as peace officers until the emergency has passed. A person
S S S sty S e Y
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1 may be appcinted to a Eosition subject to successfullz
2 comgleting a civil service medical examination., A person
3 shall not be aEEointed or emelozed in any caEacitx in the fire

4 or police departmenty-er-any-department-which-+s-governed-b

5 civii-service;-uniess-the-persons
S

6 1:--is-of-good-merat-characters
SO — —

7 27--§s-abie-ta-read—and-write—the-Engiish-iangnager
AP, " . . " -
8 3c--Is-not-a-iiquer-or-drug-addiet if the person is unable

- ] + 3 . ;
9 to mMeet reasonaple pEy51cal condition trainihg requirements
-WI_ S - i _—
10 and reasonable level of experience requirements necessary for
11 The performance of the position:; if the person is a habitual
y " . )
12 E?Thlnaf; Xt tne person 1s addicted to narcotics or alcohol
. S—— ]
13 and nas not been rehabilitated for a period of one year or
A P " - —
14 more, or 1s not presently undergolng treatment; or if the

15 person has attempted a deception or fraud in connection with a

16 CIVIl service examination.

17 " Bec. 7. Section 400.17, Code 1993, is amended by adding
]

R

SR Y
18 the following new unnumbered paragraph after unnumbered
N e

19 garagragh 1:

20 NEW UNNUMBERED PARAGRAPH. Except as otherwise provided in

0t et A il

21 this section and section 400.7, a person shall not be
o
22 appointed or employed in any capacity in any department which
P = =
23 1s governed by civil service if the person 1s unable to meet
e o

24 reasonable physical condition training resuirements and
25 reasonable level of experience requirements necessarz for the
26 performance of the position; if the person is addicted to

27 narcotics or alcohol and has not been rehabilitated for a
P - ' -

28 period of one year or more, or is not presently undergoing
- _ - ]

29 treatment; or 1f the person has attempted a decepticn or fraud

m
30 in connection with a civil service examination,

31_-——-————-——_——
32
33
34
35
LSB 19138V 75
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SENATE FILE 163

H-3844
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end Senate Fille 163, as amended, passed, and

reprinted by the Senate, as fol ows:

I, Page l, by striking Ilines 1 through 19.

2. Page 2, line 25, by striking che word "
and inserting the following: "and for promotioas”.

3. Page 2, lire 33, by inserting after the word
"exist." the following: “"However, £or original
appointments Oﬁly, no more than four lists of ten
perscns each sha’l pe certified for each ore-year

b 1]
na

per:cd of eiigibilicy.”

4. By striking page 2, line 34, tnrougn page 3,
line 19.
5. ?Page &, by imserting aiter line 30, the
following:
"Sec. . TRANSITION. Notwithstanding section 4
this Act, if a 1ist for pronotion is certified
tween Jjuly 1, 1992, and June 30, 1993, and is not
e¢ within one year, the commission shall
an add:tional list of ten persons in order of
anding as of the date of certification of the
Zist in anticipation of additional vacancies
eligibility period. This addi*ional list
e certif.ed tc the couWCLl as eiigible ‘or
zent to fill such vacancies as may exist.'
By renumbering as necessary.
By COMMITTEZE ON LCCAL COVERNMENT
IVERSON of Wright, Chairperson
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v okt e pors DY g
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d-3844 FIZED APRIL 12, 1993
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HOUSE AMENDMENT TO
SENATE FILE 1163
5-3658

Amend Senate File 163, as amended, passed, and
reprinted by the Senate, as folicws:

1. Page 1, by striking lines 1 through 19.

2. Page 2, line 25, by striking the word "only"
and inserting the foliowing: "and for promotions”.

3. Page 2, line 33, by 1inserting after the word
"exist." the following: "However, for original
appointments only, no more than four lists of ten
persons each shall be certified for each one-year
period of eligibility.”

4. By striking page 2, line 34, through page 3,
line 9.

5. Page 4, by inserting after line 30, the
foilowing:

"Sec. ___ . TRANSITION. Notwithstanding section 4
of this Act, 1f a list for promotion is certified
between July 1, 1992, and June 30, 1993, and is not
exhausted within one year, the commission shall
certify an additional list of ten persons in order of
their standing as of the date of certification of the
initial list in anticipation of additional vacancies
for the eligibility period. This additionai list
snail be cezrified to the council as eligible for

Ld b = O WO~ TN O Ly b

ot p e pr

appointment o fill such vacancies as may exist.”
6. 3y renumbering as necessary.
RECEIVED FROM THE EQUSE

S-3658 FrILED APR}' 27, 1993
W C;vuwﬁ 4¢las 0 1247)
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SENATE FILE /é \j
BY (PROPOSED COMMITTEE ON LOCAL
GOVERNMENT BILL BY CHAIRPERSON

SORENSEN)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to civil service.
2 BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
3
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Section 1. Section 400.3, unnumbered paragraph 2, Code
1993, is amended to read as follows:

Whenever 1f the city council of a city having a population
less than eight thousand appoints a commission, it may, by
ordinance, abolish it, and the commission shall stand
abolished sixty days from the date of the ordinance and the
powers and duties of the commission shall revert to the city

council except-whenever-a-city-having-a-peputation-of-iess
than-eight-thousand-provides-£for-the-appointment-of-a-civii
service-cormissiony-tt-may-by-ordinance-abotish-such-effices
but-said-erdinance-shali-not-take-effect-untii-tt-has-been
submitted-to-the-voters-at-a-reguiar-municipai-etection-and
approved-by-a-maderity-of-the-voters-at-such-etections--Fhe
ordinance-shali-be-pubiished-once-each-week-for-two
consecutive-weeks-preceding-the-date-of-snid-etection-in-a
newspeper-publ+shed-in-and-having-a-generai-cireniation-in
satd-cttys—-In-the-event-there-is-no-newspeper-pubiished-in
sueh-ettyr-pubiitcation-may-be-made-in-any-newspaper-having
generai-cirecuiation-in-the-county.

Sec. 2. Section 400.3, Code 1993, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Cities and counties may agree,
pursuant to chapter 28E, to establish a combined civil service

commission. Matters pertinent to the operation of the
commission, including the appointment of qualified
commissioners, shall be contained in the agreement. A city
need not be within a county with which it establishes an
agreement.

Sec. 3. Section 400.5, Code 1993, is amended to read as
follows:

400.5 ROCMS AND SUPPLIES.

The council shall provide suitable rooms in which the
commission may hold its meetings and supply the commission
with all necessary equipment and a qualified shorthand
reporter or an electronic voice recording device to enable it

-1-
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to properly ®o perform its duties.

Sec. 4., Section 400.6, unnumbered paragraph 1, Code 1993,
is amended to read as follows:

This chapter applies to permanent reqular full-time police
officers and fire fighters in cities having a population of
more than eight thousand, and-te-sii-appointive-permanent
fuii-time-empioyees-in-ecitiea-having-a-popuiatiton-of-more-than
£ifeeen-thousand-excepts except that it need not apply to the

head of each department and the principal assistants of each

department. However, this chapter does not prohibit a city

from enacting an ordinance providing broader civil service

coverage or different categories of civil service coverage for

other regqular employees.

Sec. 5. Section 400.6, subsections 1 through 7, Code 1893,
are amended by striking the subsections.

Sec. 6. Section 400.8, subsections 1 and 3, Code 1993, are
amended to read as follows:

1. The commission, when necessary under the rules,
including minimum and maximum age limits, which shall be
prescribed and published in advance by the commission and
posted in the city hall, shall hold examinations for the
purpose of determining the gualifications of applicants for
positions under civil service, other than promotions, which
examinations shall be practical in character and shall relate
to matters which will fairly test the mental and physical
ability of the applicant to discharge the duties of the
position to which the applicant seeks appointment. Hewevers
the The physical examination of applicants for appointment to
the positions of police officer, police matron, or fire
fighter shall be held under the direction of and-as-specifted
by-the~boards-of-trustees-af-the-fire-or-pottce-retirement
systems-established-by-section-43375-and the commission. The
commission may conduct a mecdical examination of an applicant
after a conditional offer of employment has been made to the
applicant, An applicant shall not be discriminated against on

-2~
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the basis of height, weight. sex, or race in determining
physical or mental ability of the applicant. Reasonable rules
relating to strength, agility, and general health of
applicants shall be prescribed. The costs of the physical
examination required under this subsection shall be paid from
the trust and agency fund of the city.

3. All appointments te-such-positions-shaii-be-conditionat
upon-a-probation-perred-of-not-to-exceed-six-months;-and-in
the-case of police patrol officers and fire fighters shall be
conditional ubon a probation period not to exceed twelve

months, during which time the appointee may be removed or
discharged from sueh the position by the appointing person or
body without the right of appeal to the commission. A person
removed or discharged during a probationary period shall, at
the time of discharge, be given a notice in writing stating

the reason or reasons for the dismissal. A copy of sueh the
notice shall be promptly filed with the commission,
Continuance in the position after the expiration of sueh the
probationary period shall constitute a permanent regular

|

appointment. |
Sec. 7. Section 400.9, subsection 3, Code 1993, is amended ‘

to read as follows: |
3. Vacancies in civil service promotional grades shall be |

filled by lateral transfer, voluntary demotion, or promotion

of employees of the city to the extent that the city employees

qualify for the positions. When laterally transferred,

voluntarily demoted, or promoted, an employee shall hold full

civil service rights in the position. If an employee of the

city does not pass one-of-two-suceessive the promotional

examinarion® examination and otherwise qualify for a vacated

position, or if an employee of the city does not apply for a
vacated position, an entrance examination may be used to fill
the vacancy.

Sec. 8. Section 400.10, unnumbered paragraph 1, Code 1993,
is amended to read as follows:

~-3=
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In all examinations and appointments under this chapters
eother-than-promotions-and-appointments-of-chief-of-the-potice
department-and-chief-of-the-fire-department, honorably
discharged veterans from the military or naval forces of the
United States in any war in which the United States has been
engaged, including the Korean Conflict at any time between
June 25, 1950, and January 31, 1955, both dates inclusive, the
Vietnam Conflict beginning Augqust 5, 1964, and ending May 7,
1975, both dates inclusive, and the Persian Gulf Conflict
beginning August 2, 1990, and ending on the date specified by
the president or the Congress of the United States as the date
of permanent cessation of hostilities, both dates inclusive,
and who are citizens and residents of this state, shall have
five points added to the veteran's grade or score attained in
qualifying examinations for appointment to positions and five
additional points added to the grade or score if the veteran
has a service~connected disability or is receiving
compensation, disability benefits or pension under laws
administered by the veterans administration. However, if the
Congress of the United States enacts a date different from
August 2, 1990, as the beginning of the Persian Gulf Conflict
to determine the eligibility of a veteran for military
benefits as a veteran of the Persian Gulf Conflict, the date
enacted by the Congress of the United States shall be
substituted for August 2, 1990. An honorably discharged
veteran who has been awarded the Purple Heart for disabilities
incurred in action shall be considered to have a service-
connected disability. However, the points shall be given only
upon passing the exam and shall not be the determining factor
in passing.

Sec. 9. Section 400.11, Code 1993, is amended to read as
follows:

400.11 NAMES CERTIFIED -- TEMPORARY APPOINTMENT.

The commission, within ninety days after the beginning of
each competitive examination for original appointment or for

-4-
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promotion, shall certify to the city council a list of the
names of the-ten persons who qualify with-the-highest-standing
as a result of each examination for the position they seek to
filly. or-the-number-which-have-quatified-if-iess-than-teny-tn
the-order-of-their-standing;-and-aii All newly created offices
or other vacancies in positions under civil service which
occur before the beginning of the next examination for the
positions shall be filled from the lists, or from the
preferred list existing as provided for in case of diminution

Y- SR ST R O PR Ry

-

[
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of employees, within thirty days. If-a-tie-occurs-in-the

=
s

examination-scores-which-wonid-quatify-persons-for-the-tenth

—
8}

position-on-the-tist;-the-3ist-ocf-the-names-cf-the-persons-vho
quatify-with-the-highest-standing-as-a-resuntt-of-each

—
& W

examination-shati-inciude-ati-persons-who-quatiéy-for-the

[
(V)

tenth-positions Preference for temporary service in civil
service positions shall be given those on the lists. However, .
the commission may certify a list of names eligible for

—_
® N o

appointment subject to successfully completing a medical

b
O

examination. The medical examination shall be provided

[ 8]
o

pursuant to commission rules adopted under section 400.8.

%]
[

In-cities-of-£frfey-thousand-or-more-poputatzons—the

coammissian-shali-held-in-reserve-a-secend-1iist-ecf-the~ten

LS I )
LVS I N )

persons-next-highest-in-standingy-in-order-of~-their-grade;-or

N
LN

such-number-as-may-guatirfy-and;-thereafter;-:1f-the-1rst-of-ten

~
(%]

persona-provided-in-the-first-paragraph-hereocf-be-exhausted

[ ]
[=4]

within-one-year;-may-certrfy-such-second-t+st-of-persons-te

[V ]
~J

the-councit-as-etrgible-for-appointment-to-£+1-sueh-vacanciea

[
=]

as-may-existes
Except where the preferred list exists, persons on the

w N
L= Y o ]

certified eligible list for promotion shall hold preference

w
[

for promotion for two years following the date of

[#% )
Lt

certification, except for certified eligible lists of fire

fighters as defined in section 411.1, subsection 3, which .
lists shall hold preference for three years upon approval of

the commission, after which the lists shall be canceled and

W W w
LY B - PN
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promotion to the grade shall not be made until a new list has
been certified eligible for promotion,

When there is no such preferred list or certified eligible
list, or when the eligible list sheti-be is exhausted, the
person or body having the appointing power may temporarily
fill a newly created office or other vacancy emiy until an
examination can be held and the names of qualified persons be
certified by the commissiony-and-such~temperary-appointmenta,
Temporary appointments, other than seasonal appointments made
for the period between April 15 and October 15, are hereby
limited to ninety days for any one person in the same vacancy,
but such the limitation shall not apply to persons temporarily
acting in positions regularly held by another. Any person

temporarily filling a vacancy in a position of higher grade
for twenty days or more, shall receive the salary paid in sueh
the higher gragde.

Sec. 10. Section 400.13, unnumbered paragraphs 1 and 2,
Code 1993, are amended to read as follows:

Phe-chief-of-the-fire-department-and-the-chief-of-the
potice-department-shaii-be-appointed-from-the-chrefst-ctvi
service-etigibie-1istas--Such-tista-shati-be-determined-by
eriginal-examination-open-te-ati-persons-appiyingy;-whether-or
not-members-of-the-empioying-citys--fhe A city may by
resolution elect to establish chiefs' c¢ivil service eligible
lists. To be eligible, the chief of a fire department shall

have had a minimum of five years' experience in a fire
department, or three years experience in a fire department and
two years of comparable experience or educational training.
The chief of a police department shall have had a minimum of
five years experience in a public law enforcement agency, or
three years experience in a public law enforcement agency and
two years of comparable experience or educational training. A
chief of a police department or fire department shall maintain
civil service rights as determined by section 400.12.

Any person who becomes chief of police or chief of the fire
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department shall be allowed to transfer all rights the person
may have acquired under chapter 410 or 4ll7-inciuding-empioyer
coneributions-during-the-personis-years-ef-service-in-a-citys
emplieyee-contributronas;—and-interest;-to-the-retirement-system
of-the-city-that-hires-the-persen-as-chief---Such-persen and
shall also transfer the number of years served as seniority
toward other benefits provided by the city which hires the
person. If a chief of a police or fire department is relieved
of that position, the person shall be entitled to remain in
the department for which the person was chief at a position
reasonably commensurate with the person's civil service
statuss-even-if-this-means-that-the-sity-must-create-a
posttron-for-the-persen-te-£iii-until-a-reguiar-pesieion
becomes-vacant,

Sec. 11. Section 400.15, unnumbered paragraph 3, Code
1993, is amended to read as follows:

All such appointments or promotions shall promptly be
reported to the clerk of the commission by the appointing
officer. An-appointing-asutherity-may-transfer-an-empioyees
other-than-paiiece-officers-and-frre-fighters;-with-the
empioyeels-cansent-withont-coererons;-£from-one-department-to
the-same-civii-service-ciassificatron-in-ancther—-departmentsy;
and-such-employee-shati-retarn-che-same-crvri-service-statuss

Sec. 12. Section 400.17, unnumbered paragraph 1,
subsections 1 through 3, and unnumbered paragraph 2, Code
1993, are amended to read as follows:

Except as otherwise provided, a person shall not be
appointed or employed in any capacity in the fire or police
departmenty-er-any-department-which-ts-governed-by-ehe-etvii
service; until the person has passed a civil service
examination as provided in this chapter, and has been
certified to the city council as being eligible for the
appointment. However, in an emergency in which the peace and
order of the city is threatened by reason of fire, flood,
storm, or mob violence, making additional protection of life

-7 =




W 00~ v N b W e

W W W W wwWwrn RN N DN MNP~ PP P
Vi oy WO W s W N KO WS N bW O

and property necessary, the person having the appointing power
may deputize additional persons, without examination, to act
as peace cofficers until the emergency has passed. A person
may be appointed to a position subject to successfully
completing a civil service medical examination. A person
shall not be appointed or employed in any capacity in the fire
or police department;-er-any-department-which-is-governed-by
eivii-service;-uniess-the-persons
is--F¥s-of-good-morai-characters
2:-—-Is-abie-to-read-and-write-the-Engliish-ianguages
3s--is-not-a-tiguor-or-drug-addiet if the person fails to

comply with reasonable physical condition, training, and

experience requirements, is a habitual criminal, is addicted

to narcotics or alcohol and has not been rehabilitated for a

period of one year or more, or has attempted a deception or

fraud in connection with a civil service examination.

Employees shaiti-not-be-required-to-be-a-resident-of-the
etty-in-which-they-are-empioyed;-but-they shall become a
resident of the state at the time such appeocintment or
employment begins and shall remain a resident of the state
during employment. Cities may set-reasonabie-maximum
ditstances-outside-of-the-corporate-iimits-of-the-city-that
potice-officers;-five-fighters-and-other-eritical-municipat
establish residency requirements for city employees may-iive.

Sec. 13. Section 400.18, Code 1993, is amended by striking
the section and inserting in lieu thereof the following:

400.18 REMOVAL, DEMOTION, OR SUSPENSION.

A person holding civil service rights as provided in this

chapter may be removed or discharged, suspended without pay,
demoted, or reduced in rank, or deprived of vacation
privileges or other privileges after a hearing by and a

majority vote of the civil service commission for any of the

following reasons:
1. 1Incompetency, inefficiency, or inattention to or

dereliction of duty.
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2. Dishonesty, intemperance, immoral conduct,
insubordination, discourteous treatment of the public or a
fellow employee, or any other act of omission or commission
tending to injure the public or any other willful failure to
properly conduct oneself, or any willful violation of a
provision of this chapter or the rules adopted pursuant to
this chapter.

3. Mental or physical unfitness for the position held.

4. Dishonest, disgraceful, or prejudicial conduct.

5. On duty intoxication or habitual use of intoxicating
liquor, or use of narcotics, or any other habit-forming drug,
liquid, preparation, or controlled substance except as
prescribed.

6. Conviction of a felony or a misdemeanor involving moral
turpitude.

7. Any other act of failure to act or to follow reasonable
regulations which in the judgment of the commission is
sufficient to show the cffender to be unsuitable or unfit for
employment.

Sec. 14. Section 400.19, Code 1993, is amended to read as
follows:

400.19 REMOVAL OR DISCHARGE OF SUBORDINATES.

Phe A person having the appointing power as provided in
this chapter, or the chief of police or chief of the fire
department, may peremptorily suspend, demote, or discharge a
subordinate then under the person's or chief's direction for
neglect of duty., disobedience of orders, misconduct, or
failure to properly perform the subordinate’s duties.

Sec. 15, Section 400,27, unnumbered paragraphs 1 and 3,
Code 1993, are amended to read as follows:

The civil service commission has jurisdiction to hear and
determine matters cases involving the-rights-cf-eivii-service
removal, demotion, or suspension of employees under this

chapter, and may affirm, modify, or reverse any case on its

merits.
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The city or any civil service employee shaii-have has a
right to appeal to the district court from the final ruling or
decision of the civil service commission. The appeal shall be
taken within thirty days from the filing of the formal
decision of the commission. The district court of the county
in which the city is located shall have £uii jurisdiction of
the appeal and the said appeal shall be ea-triai-de-nevo-as-an
equitabie-action-in-the-distriet-court limited to the record

made before the commission.
Sec. 16. TRANSITION. An employee regularly serving in or
holding a position when the civil service system under which

the position is classified is changed shall retain the

position and shall retain all accrued vacation, accrued sick

leave, or longevity. If necessary, provision for transfer of

vested rights and benefits shall be addressed in the

regulations governing the new civil service system.
EXPLANATION

This bill eliminates the referendum requirement for a city
of less than 8,000 population, according to the 13980 federal
decennial census, seeking to abolish its civil service
commission and also allows cities and counties to establish
combined civil service commissions. The bill also allows a
civil service commission to use an electronic voice recording
device rather than a shorthand reporter at its meetings.

This bill eliminates the mandated applicability of the
statute to all appointive permanent full-time employees in
cities of over 15,000 population and allows cities to
determine the type of coverage for employees other than police
officers and fire fighters.

This bill provides that physical examination of police
officer/matron and fire fighter applicants shall be held under
the direction of the civil service commission, rather than
both the civil service commission and the boards of trustees
of the fire or police retirement system. The bill also
provides that a city may £ill a civil service vacancy with an

-10~
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entrance examination if an employee of the city does not pass
the promotional examination, rather than one of two
promotional examinations.

This bill adds appointments of chief of police and chief of
the fire department to the veterans preference section. The
bill also eliminates the use of two lists of applicants who
have taken the examination and qualified for a civil service
appeintment in cities over 50,000 population and eliminates
the requirement that only the top 10 be listed. The bill also
excludes seasonal appointments from the requirement that ‘
temporary appeintments be limited to 90 days.

This bill allows local officials to determine the process
by which a police chief or fire chief is appointed and
eliminates the requirement that a city create a special
position for a former chief of police or fire chief,

The bill also rewrites and adds to the standards required
of civil service applicants and allows cities to establish
residency requirements for civil service employees, The bill
also rewrites the section on removal, demotion, or suspension
of civil service employees, specifying what types of conduct
can result in removal, demotion, or suspension. Finally, the
bill specifies that the civil service commission has
jurisdiction to hear cases involving the removal, demotion, or
suspension of civil service employees and appeal of commission
decisions shall be limited to the record made before the
commission, rather than de novo review, The bill includes a
transition provision covering accrued leave and vested rights
and benefits.

LSB 19138C 75
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SENATE FILE le6)

AN ACT
RELATING TO ABOLITION OF CERTAIN CIVIL SERVICE COMMISSIONS,
USE OF ELECTRONIC VOICE RECORDING DEVICES AT CIVIL
SERVICE KEETINGS, AND RELATING TO QUALIPICATIONS AND
REQUIREMENTS FOR APPOINTMENT, PROMOTION, OR EMPLOYMEINT
IN POSITIONS GOVERNED BY CIVIL SERVICE.

BE 1T EMACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 400.5, Code 1993, is amended to read as
follows:

400.5 ROOMS AND SUPPLIES.

The council shall provide suitable rooms in which the
coemnission may hold its meetings and supply the commission
with all necessary equipment and a qualified shortbhand
teporter or an electronic voice recording device to enable 1t
te properly te perform its duties.

Sec. 2. Section 400.8, supsection 1, Code 1993, is amended
to read as f{ollows:

L. The commisslon, when necessary under the rules,
inctuding rinimum and maximum age limits, which shall be
prescribed and published in advance by the commission and
posted 1n the city hall, shall hold examinations for the
purpose of determining the qualifications of applicants for
positions under civil service, other than prorotions, which
examinations shall be practical in character and snall relate
to matters which will faicly test the mental and physical
ability of the applicant to discharge the duties of thne
posation to which the applicant seeks appointment. Howevers
the The pnysical examination of applicasnts for appointment to
the pos.tions of police officer, police natron, ot tire
fighter shall be held snder-the-drrectron-of-and-as-specrfred
in_accordance with medical protgcols estabiisned by the boards

@
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board of trustees of the ficre or police retirement systems

atter a conditional offer of employment has been made to the
applicant. An applicant shall not be discriminated against on
the basis of height, weight, sex, or race in determining
physical or mental ability of the applicant. Reasonable cules
relating to strength, agilicy, and geneeal health of
applicants shall be prescribed. The costs of the physical
examination required under this subsection shall be paid frum
the trust and agency fund of the city.

Sec. 3, Section 400.11, unnumbered paragraph 2, Code 1991,
16 amended to read as follows:

in-citres-of-fifry-thousand-or-more-popuiattony-the The
comwnission shat} may hold in reserve a-second-izst, for

of

the ten persons each next highest in standing, in order of

their grade, or such number as may gualify andy-thereafter; 1f
less than_ten, If the list of ten persons provided in the
first patagraph hereof-be is exhausted within one year, the
cormission may cettify such second-irst additional lists of
ten persons each, in order of their standing, to the council

as eligible for appointment to fill such vacancies A% may

exist. However, for origqinal appointments only, no more than

four lists of ten peresons each shail be certified for e«ch

ong-year periocd of eligibilaty.

Sec. 4. Section 400.17, upnunbered paragrapo 1, and
subsections 1 through 3, Ccde 1993, are amended to read as
follows:

E£xcept as otherwise provided 1n section 460.7, a person
shall not be appointed, promoted, or cmployed in any capacity,
including a new classitication, in the fire or police

deparlnent, or any depactment which 1s governed by the civil
service, unti! the person has passed a ctval service
examination as provided 1n kthis chapter, and hag been
cetritied to the cily council as being eligible for the
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appointment, However, 1n an emergency in which the prace and
order of the city {5 threatened by reason of fire, flood,
sterm, or mob violence, making additional protection of life
and property necessaty, the getson having the appointing power
may deputize additional persons, without examination, to act
ac peace officers until the emerqency has passed, A pecson
may be appcinted to a position subject to successfully
completing a ctvil service medical examimation. A person
shall net be appointed or emploved in any capacity in the fire
ot police departmenty-&r-uny-deparﬁment-which—is—qeverned—by
ervii-nervicar-untess-the-persan+
tr--in-of-qood-morat-characrers
2r--is-abie-to-read-and-write-the-Engiish-tanguage-
Ir--is-not-a-tiquer-or-drug-addict if the person is wnable

to meet reasconable physical condition training requitements
and reasonable level of experience requirements necessary for

the performance of the position; if the person is a babituyal
criminal: 1f the person is addicted to narcotics or alcohol

and has not been rchabilitated for a peciod of one year or

more, ©rf 13 not presently undergoing treatment; oc if the

perscon has attempted a deception or fraud in comnection vith a

civil service examination.
Sec. 5. Section 400.17, Code 1993, is amended by adding
the following new unnumbered paragraph after umnumbered

paragraph 1:
NEd UNNUMRERED PARAGRAPH., Except as otherwise provided in
this section and secticn 400.7, a pecson shall not be

appointed or employed in any capacity in any department which
18 governed by civil service if the person 1s unable to rect
reasonable physical condition training tequirements and
teasonable level of experience requirerents necessary fot the
performance of the position; 1f the person is addicted to
narcotics ot alcohel and hags not been rehabilitated for a
petied of one year or more, or is not presently undergoing
teeatment; or 1f the person has attempted a deception or fraud
in connection with a civil service examinataion,
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Sec. 6. TRANSITION. HNotwithstanding section 4 of this
Act, 1% a list for premotion 1 certified between July 1,
1992, and June 30, 1993, and 1s not exhausted within one year,
the comnission shall certify an additional list of ten persons
in order of their standing as of the date of certification of
the initial list in anticipation of additional vacancies for
the eligibility pericd. fThis additional list shall be
certified to the council as eligible For appointment to fill
such vacancles as may exist.
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