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Act relating to the reestablishment of an energy conservation 

trust and providing for retroactive applicability. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 74 -
S-3044 

1 k~end Senate File 74 as follows: 
2 1. Page 3, line 13, by inserting after tne word 
3 "house" the following: ", after consultation with the 
4 majority leader and the minority leader of the house". 
5 2. Page 5, by inserting after line 17 the 
6 following: 
7 "Sec. 3. REPEAL. 
8 2000." 

This Act ~s repealed June 30, 

9 3. Title, by striking line 2 and inserting the 
10 following: "trust, providing for retroactive 
11 applicability, and providing for a repeal of the Act." 

By RALPH ROSENBERG 

S-3044 FILED FEBRUARY 18, 1993 
ADOPTED 
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Section 1. NEW SECTION. 473.11 ENERGY CONSERVATION TRUST 

2 ES~ABL!SHED -- RECEIPTS AND DISBURSEMENTS. 

3 l. a. The energy conservat1on trust is created within the 

4 state treasury. This state, on behalf of itself, its 

5 citizPns, and its political subdivisions accepts any moneys 

6 awarded or allocated to the state, its citizens, and its 

7 political subdivisions as a result of the federal court 

8 decis1ons and United States department of energy settlements 

9 :esulting from alleged violations of federal petroleu~ pric~ng 

~C regulations and deposits the moneys in the energy conservat:on 

:1 trust. 

12 b. The energy conservation trusc is established to prov:de 

l3 for an orderly, efficient, and effective ~echanism to make 

14 maximum use of moneys available to the state, in order to 

15 !ncrease energy conservation efforts and thereby to save the 

l6 citizens of this state energy expenditures. ~he moneys in the 

lJ funds in the trust shall be expended only upon appropriation 

"8 by the general assemb:y and only for programs wh:ch will 

19 benefit citizens who may have suffered economic penalties 

20 resulting from the alleged petroleum overcharges. 

7.1 c. The moneys awarded or al:ocated from each court 

22 decision or settlement shall be placed 1n a separate fund in 

23 the energy conservation trust. Notwithstanding section l2C.7, 

24 tnterest and earnings on investments from moneys in the trust 

25 shall be credited proportionately cO the funds in the trust. 

26 d. Unless prohibited by the conditions apply:ng to a 

27 settlement, the petroleum overcharge moneys in the energy 

28 conservation trust may be used for the pay~ent of attorney 

29 ~ees and expenses incurred by the s~a~e to obtain :he moneys 

JU a~d shal: be paid by ~he directo~ nf ~eve::~e and ~i~a:~ce from 

1: t~e available moneys 1~ the trusL sunjec~ to :he approval ~f 

32 the attorney genera~. 

33 e. However, petro:eum cverc~arge ~o~eys received pursuar~t 

34 ~o c:aims filed on behalf of Lhe state, its institutions, 

3S dep~rtmer.ts, agenc~es, or political subdivisions shall be 
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• 
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deposited in the general fund of the state to be disbursed 

directly to the appropriate claimants in accordance with 

federal guidelines and subject to the approval of the attorney 

general. 

f. The moneys deposited in the energy research and 

5 development fund shall be used for research and development of 

7 selected projects to improve Iowa's energy independence by 

8 developing improved methods of energy efficiency, or by 

9 increased development and use of Iowa's renewable nonresource-

10 depleting energy resources. The moneys credited to the fund 

ll under section 556.18 shall be used for energy conservation and 

12 alternative energy resource projects. The projects shall be 

13 selected by the director and administered by the department. 

14 Selection criteria for funded projects shall include 

15 consideration of indirect restitution to those persons in the 

16 state in the utility customer classes and the utility service 

17 territories affected by unclaimed utility refunds or deposits. 

18 Notwithstanding the provisions of this paragraph directing 

19 that moneys be deposited into the energy research and 

20 development fund, for the fiscal period beginning Ju:y l, 

21 1991, and ending June 30, 1993, all moneys shall be deposited 

22 into the general fund of the state. 

23 2. The treasurer of state shall be the custodian of the 

24 energy conservation trust and shall invest the moneys in the 

25 trust, in consultation with the energy fund disbursement 

26 council established in subsection 3 and the investment board 

27 of the Iowa public employees' retirement system, in accordance 

28 with the following guidelines: 

29 a. To maximize the rate of return on moneys in the trust 

30 while providing sufficient liquidity to make fund 

3: disbursements, including contingency disbursements. 

32 b. To absolutely insure the trust against loss. 

33 c. To use such investment tools as are necessary to 

1~ 34 achieve these purposes. 

35 3. An energy fund disbursement council is established. 

-2-
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l The council shall be composed of the governor or the 

2 governor's designee, the director of the department of 

3 management, who shall serve as the council's chairperson, the 

4 administrator of the division of community action agencies of 

S the department of human rights, the administrator of the 

6 energy and geological resources division of the department of 

7 natural resources, and a designee of the director of 

8 transporcation, who is knowledgeable in the field of energy 

9 conservation. The council shall include as nonvoting members 

lO two members of the senate appointed by the president of ~he 

"" senate, after consultation with the majority leader and the 

l2 minor1ty leader of the senate, and two members of the house of 

13 representacives appointed by the speaker of the house. The 

14 legislative members shall be appointed upon the convening and 

15 for the period of each general assembly. Not more than one 

16 member from each house shall be of the same political party. 

l7 ~he council shall be staffed by the energy and geological 

18 resources division of the department of natural resources. 

19 The attorney general shall provide legal assistance to the 

20 council. 

21 The council shall do all of the following: 

22 a. Oversee the investment of moneys deposited in the 

23 Hilergy conservation trust. 

24 b. Make recomrr.endations to the governor and the general 

7.5 assembly regarding annual appropriations from the energy 

26 conservation trust. 

21 c. Work with the energy and geological resources division 

28 111 adopting administrative rules necessary to administer 

29 expenditures from the trust, encourage applicat1ons for grants 

JO and :oans, review and select proposa~s for the funding of 

]~ compet1t1ve grants and loans from the energy conservation 

32 trust, and evaluate their compara~ive effectiveness. 

33 d. Monitor expendit~res from the trust. 

34 e. Approve any grants or contracts awarded from the energy 

35 conservation trust in excess of five thousand dollars. 

-3-
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l f. Prepare, in conjunction with the energy and geo~ogical 

2 resources division, an annual report to the governor and the 

3 general assembly regarding earnings of and expenditures from 

4 the energy conservation trust. 

5 4. The administrator of the energy and geological 

6 resources division of the department of natural resources 

7 shall be the administrator of the energy conservation trust. 

8 The administrator shall disburse moneys appropriated by the 

9 general assembly from the funds in the trust in accordance 

10 with the federal court orders, law and regulation, or 

ll settlement conditions applying to the moneys in that fund, and 

12 subject to the approval of the energy fund disbursement 

13 council if such approval is required. The council, after 

14 consultation with the attorney general, shall immediately 

15 approve the disbursement of moneys from the funds in the trust 

16 for projects which meet the federal court orders, law and 

17 regulations, or settlement conditions which apply to that 

18 fund. 

l9 S. The following funds are established in the energy 

20 conservation trust: 

21 

22 

a. The Warner/Imperial fund. 

b. The Exxon fund. 

c. The Stripper Well fund. 

24 d. The Diamond Shamrock fund. 

2~ e. The office of hearings and appeals second-stage 

26 settlement fund. 

27 f. The energy research and development fund. 

28 6. The moneys in the fund in the energy conservation trust 

29 distributed to the state as a result of the federal court 

30 decisions finding oil companies in violation of federal 

3~ petroleum pricing regulations shall be expended expeditiously, 

32 until all the receipts are depleted and shall be disbursed Eor 

33 projects which meet the strict guidelines of the five existing 

,. 34 federal energy conservation programs specified in ?ub. L. No. 

3~ 97-377, § 155, 96 Stat. 1830, 1919 (1982). The council shall 

-4-
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l approve the disbursement of moneys from the fund 1n the trust 

2 for other projects only if the projects meet one or more of 

3 the following conditions: 

4 a. The projects meet the guidelines for allowable projects 

~ under a modification order entered by the federal court in the 

6 case involving Exxon corporation. 

7 b. 

8 under 

The projects meet the guidelines for allowable projects 

a directive order entered by the federal court in the 

9 case involving Exxon corporation. 

~0 c. The projects meet the guidelines for allowable projects 

ll under 

l2 ny the 

13 d. 

the regulations adopted or written clarifications issued 

United States department of energy. 

The projects meet the guidelines for allowable projects 

the petroleum violation settlement agreement expenditure 

15 plan approved by the United States department of energy. 

14 under 

:6 Sec. 2. RETROACTIVE APPLICATION. This bill applies 

c7 retroactlvely to June 30, 1992. 

i8 EXPLANATION 

:9 Th1s bill reestablishes the energy conservation trust fo! 

20 the deposits of settlements from oil overcharge refunds. The 

21 bill provides that for the fiscal period beginn1ng July l, 

22 l991, and ending June 30, :993, the moneys are to be deposited 

23 in the general fund 1nstead of the energy research and 

24 development fund. 

25 The bill applies retroactively to June 30, 1992. 

26 

21 

28 

29 

30 

}l 

32 

33 

34 

35 
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A BILL FOR 

1 An Act relating to the reestablishment of an energy conservation 

2 trust, providing for retroactive applicability, and providing 

3 for a repeal of the Act • 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 
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l Section l. NEW SECTION. 473.11 ENERGY CONSERVATION TRUST ~ 
2 ESTABLISHED -- RECEIPTS AND DISBURSEMENTS. 

3 l. a. The energy conservation trust is created within the 

4 state treasury. This state, on behalf of itself, its 

5 citizens, and its political subdivisions accepts any moneys 

6 awarded or allocated to the state, its citizens, and its 

7 political subdivisions as a result of the federal court 

8 decisions and United States department of energy settlements 

9 resulting from alleged violations of federal petroleum pricing 

10 regulations and deposits the moneys in the energy conservation 

11 trust. 

12 b. 

13 for an 

The energy conservation 

orderly, efficient, and 

trust is established to provide 

effective mechanism to make 

14 maximum use of moneys available to the state, in order to 

15 increase energy conservation efforts and thereby to save the 

16 citizens of this state energy expenditures. The moneys in the 

17 funds in the trust shall be expended only upon appropriation 

18 by the general assembly and only for programs which will 

19 benefit citizens who may have suffered economic penalties 

20 resulting from the alleged petroleum overcharges. 

21 c. The moneys awarded or allocated from each court 

22 decision or settlement shall be placed in a separate fund in 

23 the energy conservation trust. Notwithstanding section 12C.7, 

24 interest and earnings on investments from moneys in the trust 

25 shall be credited proportionately to the funds in the trust. 

26 d. Unless prohibited by the conditions applying to a 

27 settlement, the petroleum overcharge moneys in the energy 

28 conservation trust may be used for the payment of attorney 

29 fees and expenses incurred by the state to obtain the moneys 

30 and shall be paid by the director of revenue and finance from 

31 the available moneys in the trust subject to the approval of 
32 the attorney general. 

33 e. However, petroleum overcharge moneys received pursuant 

34 to claims filed on behalf of the state, its institutions, 

35 departments, agencies, or political subdivisions shall be 

-1-

• 

• 



• 

-· 

• 

S.F • H.F. 

1 deposited in the general fund of the state to be disbursed 

2 directly to the appropriate claimants in accordance with 

3 federal guidelines and subject to the approval of the attorney 
4 general. 

5 f. The moneys deposited in the energy research and 

6 development fund shall be used for research and development of 

7 selected projects to improve Iowa's energy independence by 

8 developing improved methods of energy efficiency, or by 

9 increased development and use of Iowa's renewable nonresource-

10 depleting energy resources. The moneys credited to the fund 

11 under section 556.18 shall be used for energy conservation and 

12 alternative energy resource projects. The projects shall be 

13 selected by the director and administered by the department. 

14 Selection criteria for funded projects shall include 

15 consideration of indirect restitution to those persons in the 

16 state in the utility customer classes and the utility service 

17 territories affected by unclaimed utility refunds or deposits. 

18 Notwithstanding the provisions of this paragraph directing 

19 that moneys be deposited into the energy research and 

20 development fund, for the fiscal period beginning July 1, 

21 1991, and ending June 30, 1993, all moneys shall be deposited 

22 into the general fund of the state. 

23 2. The treasurer of state shall be the custodian of the 

24 energy conservation trust and shall invest the moneys in the 

25 trust, in consultation with the energy fund disbursement 

26 council established in subsection 3 and the investment board 

27 of the Iowa public employees' retirement system, in accordance 

28 with the following guidelines: 

29 a. To maximize the rate of return on moneys ln the trust 

30 while providing sufficient liquidity to make fund 

31 disbursements, including contingency disbursements. 

32 b. To absolutely insure the trust against loss. 

33 c. To use such investment tools as are necessary to 

34 achieve these purposes . 

35 3. An energy fund disbursement council is established. 

-2-
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1 The council shall be composed of the governor or the 

2 governor's designee, the director of the department of 

3 management, who shall serve as the council's chairperson, the 

4 administrator of the division of community action agencies of 

5 the department of human rights, the administrator of the 

6 energy and geological resources division of the department of 

7 natural resources, and a designee of the director of 

8 transportation, who is knowledgeable in the field of energy 

9 conservation. The council shall include as nonvoting members 

10 two members of the senate appointed by the president of the 

11 senate, after consultation with the majority leader and the 

12 minority leader of the senate, and two members of the house of 

13 representatives appointed by the speaker of the house, after 

14 consultation with the majority leader and the minority leader 

15 0f the house. The legislative members shall be appointed upon 

16 the convening and for the period of each general assembly. 

17 Not more than one member from each house shall be of the same 

18 political party. The council shall be staffed by the energy 

19 and geological resources division of the department of natural 

20 resources. The attorney general shall provide legal 

21 assistance to the council. 

22 The council shall do all of the following: 

23 a. Oversee the investment of moneys deposited in the 

24 energy conservation trust. 

25 b. Make recommendations to the governor and the general 

26 assembly regarding annual appropriations from the energy 

27 conservation trust. 

28 c. Work with the energy and geological resources division 

29 in adopting administrative rules necessary to administer 

30 expenditures from the trust, encourage applications for grants 

31 and loans, review and select proposals for the funding of 

32 competitive grants and loans from the energy conservation 

33 trust, and evaluate their comparative effectiveness. 
34 

35 

d. Monitor expenditures from the trust. 

e. Approve any grants or contracts awarded from the energy 

-3-
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conservation trust in excess of five thousand dollars. 

f. Prepare, in conjunction with the energy and geological 

resources division, an annual report to the governor and the 

general assembly regarding earnings of and expenditures from 
the energy conservation trust. 

4. The administrator of the energy and geological 

resources division of the department of natural resources 

shall be the administrator of the energy conservation trust. 

The administrator shall disburse moneys appropriated by the 

general assembly from the funds in the trust in accordance 

with the federal court orders, law and regulation, or 

settlement conditions applying to the moneys in that fund, and 

subject to the approval of the energy fund disbursement 
council if such approval is required. The council, after 

consultation with the attorney general, shall immediately 

16 approve the disbursement of 

17 for projects which meet the 

moneys from the funds in the trust 

federal court orders, law and 

18 regulations, or settlement conditions which apply to that 

19 fund. 

20 5. The following funds are established in the energy 

21 conservation trust: 
22 a. The Warner/Imperial fund. 
23 b. The Exxon fund. 
24 c. The Stripper Well fund. 

25 d. The Diamond Shamrock fund. 

26 e. The office of hearings and appeals second-stage 

27 settlement fund. 

28 f. The energy research and development fund. 

29 6. The moneys in the fund in the energy conservation trust 

30 distributed to the state as a result of the federal court 

31 decisions finding oil companies in violation of federal 
32 petroleum pricing regulations shall be expended expeditiously, 

33 until all the receipts are depleted and shall be disbursed for 

34 projects which meet the strict guidelines of the five existing 

35 federal energy conservation programs specified in Pub. L. No. 

-4-
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197-377, § 155, 96 Stat. 1830, 1919 (1982). The council shall e: 
2 approve the disbursement of moneys from the fund in the trust 

3 for other projects only if the projects meet one or more of 

4 the following conditions: 

5 a. The projects meet the guidelines for allowable projects 

6 under a modification order entered by the federal court in the 

7 case involving Exxon corporation. 

8 b. The projects meet the guidelines for allowable projects 

9 under a directive order entered by the federal court in the 

10 case involving Exxon corporation. 

11 c. The projects meet the guidelines for allowable projects 

12 under the regulations adopted or written clarifications issued 

13 by the United States department of energy. 

14 d. The projects meet the guidelines for allowable projects 

15 under the petroleum violation settlement agreement expenditure 

16 plan approved by the United States department of energy. 

17 Sec. 2. RETROACTIVE APPLICATION. This bill applies 

18 retroactively to June 30, 1992. 

19 Sec. 3. REPEAL. This Act is repealed June 30, 2000. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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1 Section 1. NEW SECTION. 473.11 ENERGY CONSERVATION TRUST 

2 ESTABLISHED -- RECEIPTS AND DISBURSEMENTS. 

3 1. a. The 
4 state treasury. 

energy conservation trust is created within the 
This state, on behalf of itself, its 

5 citizens, and its political subdivisions accepts any moneys 
6 awarded or allocated to the state, its citizens, and its 

7 political subdivisions as a result of the federal court 
8 decisions and United States department of energy settlements 

9 resulting from alleged violations of federal petroleum pricing 

10 regulations and deposits the moneys in the energy conservation 

11 trust. 
12 b. The energy conservation trust is established to provide 

13 for an orderly, efficient, and effective mechanism to make 

14 maximum use of moneys available to the state, in order to 

15 increase energy conservation efforts and thereby to save the 
16 citizens of this state energy expenditures. The moneys in the 

17 funds in the trust shall be expended only upon appropriation 

18 by the general assembly and only for programs which will 

19 benefit citizens who may have suffered economic penalties 

20 resulting from the alleged petroleum overcharges. 

21 c. The moneys awarded or allocated from each court 

22 decision or settlement shall be placed in a separate fund ~n 

23 the energy conservation trust. Notwithstanding sectipn 453.7, 
24 interest and earnings on investments from moneys in the trust 

25 shall be credited proportionately to t~e funds in the trust. 

26 d. Unless prohibited by the conditions applying to a 

27 settlement, the petroleum overcharge moneys in the energy 

28 conservation trust may be used for the payment of attorney 

29 fees and expenses incurred by the state to obtain the moneys 
30 and shall be paid by the director of revenue and finance from 

31 the available moneys in the trust subject to the approval of 

32 the attorney general. 

33 e. However, petroleum overcharge moneys received pursuant 
34 to claims filed on behalf of the state, its institutions, 

35 departments, agencies, or political subdivisions shall be 

-1-
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1 deposited in the general fund of the state to be disbursed 

2 directly to the appropriate claimants in accordance with 

3 federal guidelines and subject to the approval of the attorney 

4 general. 

5 f. The moneys deposited in the energy research and 

6 development fund shall be used for research and development of 

7 selected projects to improve Iowa's energy independence by 
8 developing improved methods of energy efficiency, or by 

9 increased development and use of Iowa's renewable nonresource-
10 depleting energy resources. The moneys credited to the fund 

11 under section 556.18 shall be used for energy conservation and 

12 alternative energy resource projects. The projects shall be 

13 selected by the director and administered by the department. 

14 Selection criteria for funded projects shall include 

15 consideration of indirect restitution to those persons in the 

16 state in the utility customer classes and the utility service 

17 territories affected by unclaimed utility refunds or deposits. 
18 Notwithstanding the provisions of this paragraph directing 

19 that moneys be deposited into the energy research and 

20 development fund, for the fiscal period beginning July 1, 

21 1991, and ending June 30, 1993, all moneys shall be deposited 

22 into the general fund of the state. 

23 2. The treasurer of state shall be the custodian of the 

24 energy conservation trust and shall invest the moneys in the 

25 trust, in consultation with the energy fund disbursement 

26 council established in subsection 3 and the investment board 

27 of the Iowa public 

28 with the following 

29 a. To maximize 

employees' retirement system, in accordance 
guidelines: 

the rate of return on moneys in the trust 

30 while providing sufficient liquidity to make fund 

31 disbursements, including contingency disbursements. 

32 b. To absolutely insure the trust against loss. 

33 c. To use such investment tools as are necessary to 

34 achieve these purposes. 

35 3. An energy fund disbursement council is established. 

-2-
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1 The council shall be composed of the governor or the 

2 governor's designee, the director of the department of 

3 management, who shall serve as the council's chairperson, the 

4 administrator of the division of community action agencies of 

5 the department of human rights, the administrator of the 
6 energy and geological resources division of the department of 

7 natural resources, and a designee of the director of 
8 transportation, who is knowledgeable in the field of energy 

9 conservation. The council shall include as nonvoting members 

10 two members of the senate appointed by the president of the 

11 senate, after consultation with the majority leader and the 

12 minority leader of the senate, and ~wo members of the house of 

13 representatives appointed by the speaker of the house. The 

14 legislative members shall be appointed upon the convening and 

15 for the period of each general assembly. Not more than one 
16 member from each house shall be of the same political party. 

17 The council shall be staffed by the energy and geological 
18 resources division of the department of natural resources. 

19 The attorney general shall provide legal assistance to the 

20 council. 

21 The council shall do all of the following: 

22 a. Oversee the investment of moneys deposited in the 

23 energy conservation trust. 

24 b. Make recommendations to the governor and the general 

25 assembly regarding annual appropriations from the energy 
26 conservation trust. 

27 c. Work with the energy and geological resources division 

28 in adopting administrative rules necessary to administer 

29 expenditures from the trust, encourage applications for grants 

30 and loans, review and select proposals for the funding of 

31 competitive grants and loans from the energy conservation 

32 trust, and evaluate their comparative effectiveness. 

33 d. Monitor expenditures from the trust. 

34 e. Approve any grants or contracts awarded from the energy 

35 conservation trust in excess of five thousand dollars. 

-3-
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f. Prepare, in conjunction with the energy and geological 
resources division, an annual report to the governor and the 

general assembly regarding earnings of and expenditures from 
the energy conservation trust. 

4. The administrator of the energy and geological 
resources division of the department of natural resources 

shall be the administrator of the energy conservation trust. 
The administrator shall disburse moneys appropriated by the 

general assembly from the funds in the trust in accordance 
with the federal court orders, law and regulation, or 
settlement conditions applying to the moneys in that fund, and 
subject to the approval of the energy fund disbursement 

council if such approval is required. The council, after 
consultation with the attorney general, shall immediately 

approve the disbursement of moneys from the funds in the trust 
for projects which meet the federal court orders, law and 

regulations, or settlement conditions which apply to that 
fund. 

5. The following funds are established in the energy 
20 conservation trust: 

21 

22 

23 
24 

25 
26 

27 
28 

29 
30 

31 
32 

33 
34 

35 

a. The Warner/Imperial fund. 

b. The Exxon fund. 

c. The Stripper Well fund. 
d. The Diamond Shamrock fund. 

e. The office of hearings and appeals second-stage 
settlement fund. 

f. The energy research and development fund. 
6. The moneys in the fund in the energy conservation trust 

distributed to the state as a result of the federal court 
decisions finding oil companies in violation of federal 

petroleum pricing regulations shall be expended expeditiously, 

until all the receipts are depleted and shall be disbursed for 

projects which meet the strict guidelines of the five existing 
federal energy conservation programs specified in Pub. L. No. 

97-377, § 155, 96 Stat. 1830, 1919 (1982). The council shall 
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1 approve the disbursement of moneys from the fund in the trust 
2 for other projects only if the projects meet one or more of 

3 the following conditions: 

4 a. The projects meet the guidelines for allowable projects 

5 under a modification order entered by the federal court in the 

6 case involving Exxon corporation. 

7 b. The projects meet the guidelines for allowable projects 

8 under a directive order entered by the federal court in the 

9 case involving Exxon corporation. 
10 c. The projects meet the guidelines for allowable projects 

ll under the regulations adopted or written clarifications issued 

12 by the United States department of energy. 

13 d. The projects meet the guidelines for allowable projects 

14 under the petroleum violation settlement agreement expenditure 

15 plan approved by the United States department of energy. 

16 Sec. 2. RETROACTIVE APPLICATION. This bill applies 

17 retroactively to June 30, 1992. 

18 EXPLANATION 

19 This bill reestablishes the energy conservation trust for 

20 the deposits of settlements from oil overcharge refunds. The 

21 bill provides that for the fiscal period beginning July 1, 

22 1991, and ending June 30, 1993, the moneys are to be deposited 

23 in the general fund instead of the energy research an? 
24 development fund. 

25 The bill applies retroactively to June 30, 1992. 
26 BACKGROUND STATEMENT 

27 SUBMITTED BY THE AGENCY 

28 When the energy conservation trust was first established in 

29 1986, the state anticipated that all oil overcharge refund 

30 moneys would be deposited in and appropriated from the trust 

31 by July 1, 1992. Legislation establishing the trust, 

32 therefore, also included a repeal clause, to take effect July 

33 1, 1992. Unforeseen at that time were additional delays in 

34 the legal process at the federal level, before all refund 

35 moneys become available to the states. Consequently, Iowa has 
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1 not yet received its entire share of all the oil overcharge 
2 settlements. The language of the bill reestablishes the 

3 energy conservation trust to handle these future settlements, 
4 and makes the bill retroactive to June 30, 1992. 
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SE:NAT£ FILE 74 

AN ACT 

hF.I.ATWG TO THC REES'l'ASLISHMENT OF AN ENERG'i CONSERVA­

TION TRUST, PROVIOWG f"'R RETROACTIVE APPLICABILI'r'i, 

AND PROVIOING FOR A REP~\L OF THE ACT. 

BE IT Y.NACTF.D BY TilE GENERAL ASSE:MBL\' OF THE STATE OF IO"HA: 

Section l. NEW SECTION. 4'13.11 EtJERGI' CONSERVATION TRUST 

ESTABLISHED -- IU:CEIP-rS AN{) DIS8URSEMHNTS. 

1. a. ThP ~ner9y conservation trust is creat~d within the 

state treaaucy. This state, on behalf of itself, it& 

d~.iz~ns, .1nd 1t.~ polit.ic.11 subdivisions accepts any r.oneys 

awarded or allocated to the state, its citizens, and its 

politi<:al '!>l!bdivision~ .1s cl result. of the federal court 

decisions and United States department of energy settlements 

cl•aulti.nq frol'l' Jilleqe-d violations of fede-r<ll pet.roleum pricing 

requlalions .1nd d~posits the moneys in the C'nerqy conservation 

I. riJ5t, 

b. Th~ energy cons~rvation trust is established to provide 

to: an (lr<lerly, efficient, and ~ft11ctiv~ rnechanis~ to mak~ 

n,lximum usl! of moneys available to thL~ !ll"at.e, 1n order to 

~ocrease ~nergy conserv<tt1on efforts and thL•reby to save the 

(- iii 
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citi'lens of this state energy expenditures. The moneys in the 

funds in the trust shall be expended only upon appropriation 

by the general asse-mbly and only for programs which will 

benefit citizens who may have suffered econo~ic penaltias 

resulting from the alleged petroleum overcharqes. 

c. The moneys awarded or allocated from each court 

decision or settlement shall be placed 1n a separate fund in 

the energy conservation trust. Notwithstanding section 12C.7, 

intere-st and earnin9s on investments from tnoneys in the trust 

shall be- credited proportionately to the funds in the trust, 

d. Unless prohibited by the conditions applyinq to a 

settle~ent, the petroleum overcharge moneys in the energy 

conservation trust nay be used for the paynent of attorney 

fees and e-xpenses incurred by the state to obtain the moneys 

and shall be paid by the director of revenue and finance from 

t:he available r.oneys lO the trust subject to the approval of 

the .lttorney general. 

e. However, petrol~urn overcharge moneys rece-ived punwant 

to claims filed on behalf of the state, its institutio~s, 

departments, agencies, or pol it. ical subdivisions sh<\11 b~ 

deposited in the general fund of the state to be disbursed 

directly to t.he appropriate claimants in accordance with 

federal guidelines and subject to the approval of the attorney 

g~n~ral. 

f. The moneys deposited in the energy research and 

dev~lopment fund shctll be used for rese.uch and dev~lopmo?nt of 

selected projects to improve Io-..•.1' s energy independ1~ncl' Oy 

developing improved !'"let hods of enerqy e(( ici.l'ncy, or by 

incre.lsed devP.topment .:.nd U!.<e of Iowa's r~newable- nonre-source­

d~pletinq ene1·gy resources. The 11\0n('ys credited to tho;- Cund 

under sL~r::-t ion S56, 18 shall be usl!d for enl'rgy conserv.lt ion and 

,\ltPrnative energy rPsO•Irce proJects. The projects shall bl' 

5elected b;· t.he direct.or and adrairuat.ercd by the d4.•p.utm(.>Ot. 

St!lection <:.:nteria for funded pro"jects shall inch .. de 

c<.nslderar ion o)f inttirect rest.ltut.l:.lll to t:hose persons in tho:! 
CJ) ., 
"-I 
.1> 
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~t~te in the utility custo~Pr cla$Ses and thP ~tility service 

tPrritories affected by unclainPd utility refunds or dPposits. 

Notwithstanding thE! provisions of this pardqraph dir~ctinq 

that moneys bP d~posited into the enerqy rPsearch and 

devd:Jptt:~nt fund, for the fiscal p!'!nod beqinning July 1, 

1991. ,1nd ending June 30, 1993, all rth:meys shall be deposited 

1nto t.he qerleral fund of the state. 

2. ThP trP.clSUI·er of state shall be the custodian of thP 

enerqy conservatiol\ trust and shall wvest. thP. moneys in the 

trllst, in consr1ltdtion wlth th~ energy fund disbursement 

..:ouncil ~st.Jblished in subs~ction J and the invt.>!>tment board 

of t.he Iow,\ p•.1blic P.mployeps' r1~tirement !';ystem, in accordance 

witl1 th~ following 9uidelines: 

,,, To maxll'llze the rate of return on rroneys in the trust 

whi lP. pro·:idinq sutf icient 1 iquidity to mclke fund 

Jl~:.hucsP.mPnt.s, irv::lurhn9 cant inqency disbursecr.ents. 

b. To abscllut.~ly insure the trust. aqain&t lo5s. 

c. 'f•) 115e such investr.ent tools as .HP. nece-ssary tn 

achiPVP. t.hP.s~ prtcposes. 

J. An t•nt.•rgy fund dtsh11rsPment council is establi:oht~d. 

Th(• council ~~hdll be c:omp\lS.ed of' the qo\•ernor or the 

qovP.rnor's designee, the director ot the department of 

mcw,,qomP.nt., wh') shall serve a!l thC' t:ounci 1 's ch.u rpe-rson, the 

.tdministri..ltor ot the division of co~unity action ag,~ncles of 

tilt~ olcpJ.rtrnent ot huct'iln riqht.s, the c\dministratoc of th•! 

en~rqy and qeoJogical resources division of the departme~t ol 

n;lt.ur.ll re~:.ortrc~s, c\nd a d(':>ignce of the dlrPct.or of 

~r<.~n!>po!·r.at.i00, . .,ho is kno~o,~Jedqeabl(.• in the tield of Pn~rgy 

t.:,)/):i~'rVdl. I(Jn, T!lt~ councll sh.1ll includ~ Cl$ n:~nvut1ng membPrs 

t.· .. ·(l mcmb1!:::> ot t~lt' aenato! appotnlerl by the pl'esi•Jcnt ot ~he 

>~.•n.:~t·t•, .tft.I.'C co;1:.;ultation ·.oirh r:he ;Tiajonty leatic1· dOd ~tH! 

minority ll',\dP.c of thP !wn;.ite, .1nd r· ... o mP.rrbers of the hou5(.' ot 

rept~~P.ntdt!ves dppoint~d by thP speakPr of the house, d!tcr 

\:\~nsult,H.io.Jn · ... it.h ttw majo1·ity lectder ,1nd t.h~ minority lcad•~c 

of th.., h<:u!>l'. 1'1\e l~l)isl.::~tiv1~ mP.mbers shall be ,lppfJintt:'d upon 
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the convenlnq and foe th~ period of ~dch qt.•neral astOembly. 

Not mor~ than one r.ember t rom each housP. shall be of the san~ 

political party. 'i'he council shall be staffed by t.h~ energy 

and geological r~sourc~s division of the d~partment of natural 

resources. t"he attorn~y general shdll provid~ legal 

assistance to the council. 

The council shall do all of the follo~o,~inq: 

a'. OVC'rsee th~ investment of mone-ys deposited i.n the 

energy conservation trust. 

b. M~ke reco~~endations to the governor and the qen~ral 

assembly regardinq annual appropriations from the energy 

c:onsP.rvatton trust. 

c. Wock w1th the enPrqy and gPoloqical resources division 

ln adopting administrative rules necessary to administer 

expenditures from the trust, encourage applications for C)rants 

dnd loans. review and select proposals for the funding of 

compPtit1ve qrants anti loan$ frocn the enerqy conservanon 

trust, and c~alrJat.P their comparative effectiveness. 

d. l'(onitor expenditures frcm the t.rust. 

e. Approv~ any 9rants or contracta <twarded fcom the en('rl)y 

conservation trust 1n excPss of five thousand dollars. 

f. Prepare, in conjunction with the energy and gP.ological 

resources division, an annual ceport to the governor and the 

general assembly regarding earnings of and expenditures from 

the enerqy consPrvattnn trust·. 

4. The ad:"'inistrator of ttw en1~rqy and qeological 

re$OUt'Ces o.Jivi:;ion of the department of natural resuurces 

shzdl be t:he adll'inistrator of the P.-nerqy conservation t.rust.. 

'The administratot· shall disbut·se- roneys .:ippropriaterl hy th1~ 

g(.•rlL~cal aa:;ea~bl'f from the funds in th~ truat in acr.ord,lnt.:e 

'-'ith r:he fedt!r,ll C(".-rJrt. order:~. law and tegulation, or 

!lcttlement condit.iona applying to the moneys in th,lt fund, .1nd 

subject to the approval of the energy fund disbursement 

·~ouncll d ~hH.:h appro•:al is required. The counc.:i 1. d!ter 

r:-onsult,Hton . .,Jt.h the attorney qenP.ral, shall ir'Miedi<V~~ly 

e 
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,\pprovP t.he disburaec-.ent of tt~oneys from tne fundt> in the trust 

for projects l.'hi.ch meet the fed-.•r<t~l court orders, la..,. and 

requlc\tion!;, or settlement conditions which apply to that 

fund. 

s. The following funds are establLshed in the energy 

conservation tru~t: 

c1. The Warner/Imperial fund. 

b. The Exxon fund. 

c. 1'he Stripper Well fond. 

d. 7he Oia~ond Shamrock fund. 

e. The office of hearinqs and appeals second-staqe 

5ett lerr.ent fund. 

f. 7he enerqy research and development fund. 

6. Th~ moneys in the fund in the ener9y cons~rvation trust 

d1str1buted to thu 5tate as a result of the federal ~curt 

decisions f1ndin9 011 companies in violation of federal 

petroleum pr1c1n9 r~·qulations shc1ll hP expended e:Jtpeditiously, 

unt1l all thP r~c~1pts ar~ depleted and shall bP disbur~ed f•lr 

pro)~cts vhich m~ct the strict quidelin~s of the fiv~ ex1st1nq 

feder.\1 ~.~n~rgy ~onsprv<.ltion prc<Jrams :;pecifiPd in Pub. r.. No. 

')7-1'1'1, S l'::.'i, 96 Stat. lB:JO, 1919 {1'.182). The council shall 

approv~ th~ disbursement of ~oneys from the fund 1n the tru~t 

for otlwr IHOjects only if t.h~ projects mPP.t one or more! of 

t.he follo·.tinq condltiona: 

<l. ThP projPc:t:; meet the quideline-fi for .1llo1o'able proj1~cts 

undt•r.:. mcdification ord1!r l!nt:ered by the t~·Jeral court in the 

Ccl!>P. lnvolvirlq Exxon corporation. 

b. ThP prcJjects ~eet. thP quidelines for allowAhlP projects 

\lndP.r <• dire(.;tive order ~nteu~d by the fP.deral court in the 

ca:.e 1nvot~·inq Exxon corporatic.:n. 

c. The pr'":>JPC:ta. neet thP quidl.>lin•~s for allo)wdbl~ pr0jo?ct.:; 

und('r t.hl! ~egulations adopted or ·..-ru.t.en cL:trification!; I$Su~·:i 

by th•~ tJnitl•d Stdt.~s depart~ent 11! ~~H~C<JY· 

d. 'i'h~ pr:"IJ~ct.:;. ;n<>Pl thP quidulines for allo...,ablt:> proJ~·ct:; 

u~dt~r ttu~ pl~trolt•Jcn vlol;tt.ion ::J•~t~lem~nt. .lgrecment. PXpl•nd•t•Jrf! 

pJ,tn ct~:pro·;o:-d ":ly tt:e Unitt~d Stat.P:> df.'OJi..lrt:"lt:!lt. of cnl~rqy. 

,. (. 
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St'C. 2. RI:TROACT'IVE: APPI.ICA7ION. thi5 bill appli<'s 

retroactively to June 30, 1992. 

Sec. 3. RtPEAL. This Act is repealed June 30, 2000. 

----------
LOO~ARO I.. BOSWELL 

Pre-sident of the SenatP 

flAhOI.D VAN MAANEU 

Sp~a~er of the House 

l hereby certify that thi~ bill originated in the Senate and 

is kno~n as Senate File 74, Seventy-fifth General Assembly. 

JOHN F'. n•.;·ii:R 

Secretary of the SPnat.P 
<'], JS'-----Approved 1993 

TERRY F., BRANSTAO 

G0vt>rnor 
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