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A BILL FOR

An Act providing for the establishment of agricultural enterprise
zones, restricting nuisance suits, and providing for tax
exemptions on facillitles within such 2zones.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 335.32 CREATION OF AGRICULTURAL

ENTERPRISE ZONES.

1. A county board of supervisors may by ordinance
designate part of the county as being appropriate for
intensive agricultural activities. This part shall be
referred to as an "agricultural enterprise zone." The land
included within this zone is not required to be contiguous.

As used in this section, "agricultural activity" means an
activity directly connected to the raising, drying, or storage
of crops, the care or feeding of livestock as defined in
section 267.1, the handling or transportation of crops or
livestock, or the treatment or disposal of wastes resulting
from livestock.

2. In a county that has adopted a zoning ordinance, all of
the land located within the county is eligible to be included
in the agricultural enterprise zone, except for land within
the corporate limits of a city or land within a state park or
state preserve.

3. In a county that has not adopted & zoning ordinance,
all of the land within the county is eligible to be included
in the agricultural enterprise zone, except for land within
the corporate limits of a city, land within an area over which
a city has exercised its zoning authority as provided under
section 414.23, or land within a state park or state preserve.

4. All of the eligible iand may be included in an
agricultural enterprise zone, except to the extent that the
board of superviscrs excludes eligible land from the
agricultural enterprise zone because the land 1s, or 1is
located in close proximity to, one of the following:

a. Land that is unique, and of scientifically recognized

ecological value.

b. Towns, residential subdivisions, or other population
centers,
c¢. Locations at which a significant number of people

reqularly congregate.

.
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The determination by the board of supervisors that land is
in close proximity to a location excluded under this section
shall be a legislative determination.

S. The btoard of supervisors shall conduct a public hearing
on the adoption of a proposed ordinance establishing an
agricultural enterprise zone within sixty days after either of
the following:

a. The board of supervisors receives a petition requesting
adoption of such an ordinance. The petition shall specify the
proposed boundaries of the agricultural enterprise zone. The
petition must be signed by at least fifty eligible electors of
the county.

b. The board of supervisors approves a resolution
indicating its intent to establish an agricultural enterprise
zone.

6. The board of supervisors may amend the boundaries of
the agricultural enterprise zone, rezone areas included within
a zone, or eliminate the agricultural enterprise zone. When
establishing an agricultural enterprise zone, rezoning the
land within the zone, or amending its borders, the board of
supervisors shall comply with the notice, hearing, and
adoption requirements provided in section 335.6. When
establishing such a zone, the board of supervisors shall mail
a notice, at least ten days before the public hearing on the
ordinance, to the owners of any eligible parcel of land having
more than two acres which the board is considering excluding
from the agricultural enterprise zone. When amending the
borders of such a zone, or rezoning land within the zone, the
board of supervisors shall mail this notice to the owners of
any parcel of land within the zonre having more than two acres
which the board is considering excluding from the agriculturail
enterprise zone.

7. Upon the creation of an agricultural enterprise zone,
or the amendment of its borders, the board of supervisors

shall cause its description to be filed with the county
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auditor and placed on record in the office of the county

recorder.
Sec. 2. NEW SECTION. 335.33 NUISANCE RESTRICTIONS WITHIN

AGRICULTURAL ENTERPRISE ZONES.

1. Subject to the exceptions in subsection 2, an
agricultural activity located in an agricultural enterprise
zone established pursuant to section 335.32 shall not be found

to be a public or private nuisance regardless of the

established date of operation or expansion of the agricultural
activity.

2. This section does not apply to any of the following:

a. A public or private nuisance which is the result of an
agricultural activity determined to be in violation of a
federal statute or regulation or state statute or rule.

b. An action or proceeding arising from injury or damage
to person or property caused by the agricultural activity
before the creation of the agricultural enterprise zone.

c. The right of a person to recover damages for injury or
damage sustained by the person because of the pollution or
change in condition of the waters of a stream, the overflowing
of such waters on the person's land, or excessive soll erosion
onto another person's land.

3. This section shall apply to an agricultural activity
for fifteen years following the exclusion of land within an
agricultural enterprise zone due to the elimination of the
zone, the rezoning of the land included in the zone by the
county or a city, or the change in the boundaries of the zone.
This section shall apply to an agricultural activity from the
earliest date of either the filing of an appiication by or on
behalf of the property owner for a local or state permit
authorizing work related to the activity, or the commencement
of construction of any facility related to the activity.

4. As used in thils section "agricultural activity" means
the same as defined in section 335.32.

Sec. 3. NEW SECTION. 427B.8 PROPERTY TAX EXEMPTION FOR

..3_
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QUALIFIED LIVESTOCK FACILITIES.

1. As used in this section, unless the context otherwise

requires:

a. "Agricultural enterprise zone" means an agricultural

enterprise zone created pursuant to section 335.32.

267.1.

¢. "Livestock facility" means a building, structure, or

addition tc an existing building or structure which is

primarily adapted for providing shelter to or feeding of

1
2z
3
4
5
6 b. "Livestock" means livestock as defined in section
2
8
9
0
1

livestock.

12 2., The board of supervisors creating an agricultural

13 enterprise zone may, as part of the ordinance creating the

14 zone, establish a partial exemption from taxation on the

15 assessed value of a structure which is constructed or improved

16 as a livestock facility within the agricultural enterprise

17 zone, if the construction or imprcvements occur durlng the

18 period when the agricultural enterprise zone exists. The

19 assessed value of the real estate must be increased by at

20 least ten percent by the construction or improvement. The

21 exemption is for a period of ten years, beginning in the year

22 that the construction or improvement is first assessed for

23 taxation. The amount of the partial exemption is equal to a

24 percent of the assessed value added by the construction or

25 improvements, which shall be determined as follows:

26 a. For the first year, one hundred percent.
27 b. For the second year, one hundred percent.
28 ¢. For the third year, one hundred percent.
29 d. For the fourth year, ninety percent,

30 e. For the fifth year, eighty-five percent.
31 f. For the sixth year, eighty-five percent,.
32 g. For the seventh year, elghty-five percent.
33 h. For the eighth year, eighty-five percent.

A. 34 i. For the ninth year, eighty-five percent,.
35 j. For the tenth year, eighty-five percent.
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3. A person may submit an application to the board of
supervisors in the county where the real estate is located and
the agricultural enterprise zone 1s created. An application
shall be filed for each new exemption claimed. The first
application for an exemption shall be filed by the owner of
the property with the board of supervisors by February 1 of
the assessment year for which the exemption is claimed. The
application shall contain information relating to the
construction or improvement of the livestock facility,
including but not limited to all of the following information:

2. The nature of the construction or improvement.

b. The date of completion,

¢. The cost of the construction or improvement.

The board shall approve the application, subject to review
by the county assessor. A person 1s not required to obtain

approval of a previously approved exemption for succeeding

years.
4. The county assessor shall review each first-year
application by making a physical review of the property, to

determine if the construction or improvements made increased

the assessed value of the real estate by at least ten percent.

If the county assessor determines that the assessed value of
the real estate has increased by at least ten percent, the
county assessor shall proceed to determine the assessed value
of the property and certify the valuation determined pursuant
to subsection 2 to the county auditor at the time of
transmitting the assessment rolls. The county assessor shall
notify the applicant of the determination, and the assessor's
decision may be appealed to the local board of review as
provided in section 441.37. If an application for an
exemption is denied as a result of a failure to sufficiently
increase the value of the real estate, the owner may file a
first annual application in a subsequent year when additional
improvements are made to satisfy the requirement. After the

tax exemption is granted, the county assessor shall continue
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to grant the tax exemption, with periodic physical review by
the assessor for the remaining period of the scheduled
exemption.

EXPLANATION

This bill provides that a county board of supervisors may
by ordinance designate part of the county as an agricultural
enterprise zone which is appropriate for intensive
agricultural activities. The bill places restrictions on land
eligible to be included within an agricultural enterprise
zone. Land which is not eligible includes land within the
corporate limits of a city, land within an area over which a
city has exercised its zoning authority, or land within a
state park or state preserve. The bill provides that the
board of supervisors must also disqualify land that is of
unique value or where populations of people reside or gather.

The bill provides procedures for creating an agricultural
enterprise zone by petition or upon resolution of the board.
The bill establishes procedures for amending the boundaries of
the agricultural enterprise zone, rezoning land within the
zone, or eliminating the zone.

The bill provides that an agricultural activity located
within a zone is not a public or private nuisance, unless it
is the result of a violation of federal or state law, it
occurs prior to the creation of the zone, or it results from
pollution, flooding, or excessive soll erosion.

Protections against nuisance sults remain in effect for 15
years following the exclusion of land within a zone due to the
elimipnation of the zone, the rezoning of the land, or a change
in the boundaries of the zone.

The bill provides that a board of supervisors creating an
agricultural enterprise zone may establish a partial exemption
from taxation on the assessed value of livestock facilities
constructed or improved within the agricultural enterprise
zone. The bill requires that the assessed value of the real

estate must be increased by at least 10 percent by the
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construction or improvement. The exemption is for a period of
10 years. The amount of the exemption is egqual to a percent
of the assessed value added by the construction or improvement
which equals the following: 100 percent for the first three
years, 90 percent for the fourth year, and 85 percent each
year thereafter. The bill provides procedures for filing an
application to the board to claim the credit. The county
assessor must review each first-year application by making a

physical inspection of the property.
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SENATE FILE 11

S$—-30067

Amend Senate File 11 as follows:

1. Page 1, by striking lines 14 through 24 and
inserting the following:

" . The county nrust adcpt a zoning ordinance
under this chapter in order to establiish an
agricultyral enterprise zore. All tne land located
within the county is eligible to be inciuded in the
agricultural enterprise zcne, except for land within
the corporate limits of a city or land within a state
parx or state preserve.”

2. By renumbering as necessary.

By RALPH ROSENBERG

'_‘I
O WM O B W b

1

S~-3007 FILED JANUARY 21, 1993

LOST
SENATE FILE 11

S-30190

1 Amend Senate Pile 11 as follows:

2 1. Page 2, line 3, K
3 legislative" and inserting

4 adiudicatory”.
’ ! By RALPH ROSENBERG

(LN

by striking the words "a
the following: "an

§-3010 FILED JANUARY 21, 1993
LOST



SENATE PILE 11
.$-3005 _
Amend Senate File 11 as follows:
i. Page 1, line 7, by striking the word "not".

3 2. Page 1, line 17, by inserting after the word -

4 "city" the following: ", land within an area over

5 which a city has exercised or has taken legislative

6 action to exercise its authority to review subdivision

7 plats as provided in section 354.9, in an area in

8 which a city has begun planning for annexation of

S land,".
10 3. Page 1, line 23, by inserting after the word
il "exercised" the following: "or has taken legislative
12 action to exercise",
13 4. Page 1, line 24, by inserting after the figure
14 "414.23," the following: "or review subdivision plats
15 as provided in section 354.9, in an area in which a
16 city has begun planning for annexation of land,"
17 5. Page 2, by striking lines 25 through 27 and
18 inserting the following: “"ordinance, to all property
19 owners and residents within one mile of the proposed
20 zone., When amending the".
21 6. Page 3, line 24, by striking the word
22 "fifteen" and inserting the following: "five".

By WILLIAM W, DIELEMAN

§-300S5 FILED JANUARY 21, 1993
"THDRAWN

~ SENATE FILE 11 '
5-30606 .,

1 Amend Senate File 11 as follows:

2 1. Page 2, line 12, by inserting after the word

3 "county"” the following: "“who reside within the

4 proposed boundaries".

5 2. Page 2, line 16, by inserting after the word

6 "may" the following: ‘"establish an agricultural

7 enterprise zone,”.

8 3. Page 2, line 18, by striking the words "a

9 zone" and inserting the following: “"the agricultural
10 enterprise zone",

By RALPH ROSENBERG

S—-3006 FILED JANUARY 21, 1993
LOST

SENATE FILE 11

S5-3003

Amend Senate File 11 as follows:

1. Page 4, by striking lines 8 and 9 and
-nsert1ng the following:

. "Livestock facility" means a building or

structure, an addition to an exlsting building or
siructure, or the renovation of an existing building

Qr structure, which 1is",
MERLIN BART?Z BFRL E. PRIEBE .;
DERRYL MCLAREN JAMES R. RIORDAN

O B W

B

S-3003 FILED JANUARY 13, 1993

Cu§4q?iui Lar-93 (;?,\\\:>




SENATE FILE 11

Amend Senate File 11 as follows:

1. Page 1, line 17, by inserting after the word
“city"” the following: ", land within an area over
which a city has exercised or has taken legislative
action to exercise its authority to review subdivision
plats as provided in section 354.9, in an area in
which a c¢ity has begun planning for annexation of
land,".

2. Page 1, line 23, by inserting after the word
"exercised" the following: "or has taken legislative
action to exercise",

3. Page 1, line 24, by inserting after the figure
"414.23," the following: "or review subdivision plats
as provided in section 354.9, in an area in which a
city has begun planning for annexation of land,".

4, Page 1, by striking lines 32 through 34 and
inserting the following:

"b., A city, residential subdivision, or other
population center.

c. A location at which a significant number of
pecple”.

S. Page 2, by striking lines 25 through 27 and
inserting the following: "ordinance, to all property
owners and residents within one mile of the proposed
zone. When amending the".

6. Page 2, line 29, by striking the words "the
owners of",

7. Page 2, by striking lines 30 through 32 and
inserting the following: "all property owners and
residents within one mile of the proposed amended
zone."

8. Page 3, line 24, by striking the word
"fifteen" and inserting the following: "ten".

By COMMITTEE ON WAYS AND MEANS
WILLIAM W. DIELEMAN, Chairperson

S~3008 FILED JANUARY 21, 1993
DIVISION A-LOST, DIVISION B-ADOPTED

SENATE FILE 11

S$-3009
1 Amend the amendment, S-3008, to Senate File 11 as
2 follows:
3 1. Page 1, line 7, by striking the words
4 "planning for".
5 2. Page 1, line 15, by striking the words
6 "planning for".

By BERL E. PRIEBE

S$-3009 FILED JANUARY 21, 1993
DOPTED
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An Act providing for the establishment of agricultural enterprise
zones, restricting nuisance suits, and providing for tax
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Section 1. NEW SECTION. 335.32 CREATION OF AGRICULTURAL
ENTERPRISE ZONES.
1. A county board of supervisors may by ordinance

designate part of the county as being appropriate for
intensive agricultural activities. This part shall be
referred to as an "agricultural enterprise zone." The land
included within this zone 1is not required to be contiguous.

As used in this section, "agricultural activity" means an
activity directly connected to the raising, drying, or storage
of crops, the care or feeding of livestock as defined in
section 267.1, the handling or transportation of crops or
livestock, or the treatment or disposal of wastes resulting
from livestock.

2. In a county that has adopted a zoning ordinance, all of
the land located within the county is eligible to be included
in the agricultural enterprise zone, except for land within
the corporate limits of a city or land within a state park or
state presgerve, .

3. 1In a county that has not adopted a zoning ordinance,
all of the land within the county is eligible to be included
in the agricultural enterprise zone, except for land within
the corporate limits of a city, land within an area over which
a city has exercised its zoning authority as provided under
section 414.23, or land within a state park or state preserve.

4. All of the eligible land may be included in an
agricultural enterprise zone, except to the extent that the
board of supervisors excludes eligible land from the
agricultural enterprise zone because the land 1is, or is
located in close proximity to, one of the following:

a. Land that is unigue, and of scientifically recognized
ecological value,

b. A city, residential subdivision, or other population
L - - "~ PR

R —

center,
oommTe "

c. A location at which a significant number of people
o e S K
regularly congregate. ./
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‘The determination by the board of supervisors that land is
in close proximity to a location excluded under this section
shall be a legislative determination.

S. The board of supervisors shall conduct a public hearing
on the adoption of a proposed ordinance establishing an
agricultural enterprise zone within sixty days after either of
the following:

a. The board of supervisors receives a petition requesting
adoption of such an ordinance. The petition shall specify the
proposed boundaries of the agricultural enterprise zone. The
petition must be signed by at least fifty eligible electors of
the county.

b. The board of supervisors approves a resolution
indicating its intent to establish an agricultural enterprise
zone.

6. The board of supervisors may amend the boundaries of
the agricultural enterprise zone, rezone areas included within
a zone, or eliminate the agricultural enterprise zone. When
establishing an agricultural enterprise zone, rezoning the
land within the zone, or amending its borders, the board of
supervisors shall comply with the notice, hearing, and
adoption requirements provided in section 335.6. When
establishing such a zone, the board of supervisors shall mail
a notice, at least ten days before the public hearing on the

ordinance, to all property owners and residents within one
M
mile of the proposed zone. When amending the borders of such
. —————————————

P ——

a zone, or rezoning land within the zone, the board of

supervisors shall mail this notice to all Eroeertz owners and

residents within one mile of the proposed amended zone.
e e e S
7. Upon the creation of an agricultural enterprise zone,

or the amendment of its borders, the board of supervisors
shall cause its description to be filed with the county
auditor and placed on record in the office of the county
recorder. '

Sec. 2. NEW SECTION. 335.33 NUISANCE RESTRICTIONS WITHIN

-
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AGRICULTURAL ENTERPRISE ZONES. . "
1, Subject to the exceptions in subsection 2, an ;

agricultural activity located in an agricultural enterprise

zone established pursuant to section 335.32 shall not be found

to be a public¢ or private nuisance regardless of the

established date of opefation or expansion of the agricultural

activity.

2. This section does not apply to any of the following:

a. A public or private nuisance which is the result of an
agricultural activity determined to be in violation of a
federal statute or requlation or state statute or rule.

b. An action or proceeding arising from injury or damage
to person or property caused by the agricultural activity
before the creation of the agricultural enterprise zone.

¢. The right of a person to recover damages for injury or
damage sustained by the person because of the pollution or
change in condition of the waters of a stream, the overflowing
of such waters on the person's land, or excessive soil erosion .
onto another person's land.

3. This section shall apply to an agricultural activity
for ten years folliowing the exclusion of land within an
agricultural enterprise zone due to the elimination of the
zone, the rezoning of the land included in the zone by the
county or a city, or the change in the boundaries of the zone.
This section shall apply to an agricultural activity from the
earliest date of either the filing of an application by or on
behalf of the property owner for a local or state permit
authorizing work related to the activity, or the commencement
of construction of any facility related to the activity.

4. As used in this section "agricultural activity" means
the same as defined in section 335.32.

Sec. 3. NEW SECTION. 427B.8 PROPERTY TAX EXEMPTION FOR
QUALIFIED LIVESTOCK FACILITIES.

1. As used in this section, unless the context otherwise

o

requires:



1 a. "Agricultural enterprise zone" means an agricultural

2 enterprise zone created pursuant to section 335.32.

3 b. "Livestock" means livestock as defined in section

4 267.1.

5 c. “Livestock facility" means a building or structure, an

6 addition to an existing building or structure, or the

7 renovation of an existing building or structure, which is
8 primarily adapted for providing shelter to or feeding of
9 livestock,
10 2. The board of supervisors creating an agricultural
11 enterprise zone may, as part of the ordinance creating the
12 zone, establish a partial exemption from taxation on the
13 assessed value of a structure which is constructed or improved
14 as a livestock facility within the agricultural enterprise

15 zone, 1f the construction or improvements occur during the
16 period when the agricultural enterprise zone exists. The

17 assessed value of the real estate must be increased by at

18 least ten percent by the construction or improvement. The

19 exemption is for a period of ten years, beginning in the year
20 that the construction or improvement is first assessed for

21 taxation. The amount of the partlal exemption is equal to a
22 percent of the assessed value added by the construction or

23 improvements, which shall be determined as follows:

24 a. For the first year, one hundred percent.
25 b. For the second year, one hundred percent.
26 c¢. For the third year, one hundred percent.
27 d. For the fourth year, ninety percent.

28 e. For the fifth year, eighty-five percent.
29 £. For the sixth year, eighty-five percent.
30 g. For the seventh year, eighty-five percent.
31 h, For the eighth year, eighty-five percent.
32 i. For the ninth year, eighty-five percent.
33 j. For the tenth year, eighty-five percent.

34 3. A person may submit an application to the board of
@ 35 supervisors in the county where the real estate 1s located and

ﬂ o
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the agricultural enterprise zone is created. An application
shall be filed for each new exemption claimed. The first
application for an exemption shall be filed by the owner of
the property with the board of supervisors by February 1 of
the assessment year for which the exemption is claimed. The
application shall contain information relating to the
construction or improvement of the livestock facility,
including but not limited to all of the following information:

a. The nature of the construction or improvement.

b. The date of completion.

¢. The cost of the constructicn or improvement,

The board shall approve the application, subject to review
by the county assessor. A person is not required to obtain
approval of a previously approved exemption for succeeding

years.
4. The county assessor shall review each first-year
application by making a physical review of the property, to

determine if the construction or improvements made increased
the assessed value of the real estate by at least ten percent.
If the county assessor determines that the assessed value of
the real estate has increased by at least ten percent, the
county assessor shall proceed to determine the assessed value
of the property and certify the valuation determined pursuant
to subsection 2 to the county auditor at the time of
transmitting the assessment rolls. The county assessor shall
notify the applicant of the determination, and the assessor's
decision may be appealed to the local board of review as
provided in section 441.37. If an application for an
exemption is denied as a result of a failure to sufficiently
increase the value of the real estate, the owner may file a
first annual application in a subsequent year when additional
improvements are made to satisfy the requirement. After the
tax exemption is granted, the county assessor shail continue
to grant the tax exemption, with periodic physical review by
the assessor for the remalning period of the scheduled

_5_
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SENATE FILE il
3673

amend Senate File 11, as amended, passed, and
reprxnted by the Senate, as foiliows:

1. By striking page 1, line 1 through page 2,
line 34, and inserting the rfocllowing:

"Section 1. NEW SECTION. 335,32 CREATION OF
AGRICULTURAL ENTERPRISE ZONES.

i. As used in this section, "agricultural
activity" means an activity directly connected to the
raising, drying, or storage of crops, the care or
feeding of livestcock as defilned in section 267.1, the
handiing or transportation of c¢rops or livestock, or
the treatment or disposal of organic nuitrients
resuiting from livestock.

2. A county board of supervisors may adopt an
ordirarce which designates part of the county as being
appropriate for agriculturai activity. That part of
the county shail be referred to as an "agricultural
enterprise zone." The land included within an
agricultyral enterprise zone 1s not required to be
contiguous.

3. a. The estaplishment of an agricultural
enterprlse zone shall be subject to the approval of a
city by a resolution adopted by the city council, 1f
land inclucded in the propcsed agricultural enterprise
zone 1s located two miles or less from the corporate
iimits of the city or if land included within the
proposed agricultural enterprise zone is the subiect
of a pending appilcation or petition for annexation or
incorporation under cnapter 368.

b. The establishment cof an agricultural énterprise
zone shall oe subject to the approval ©of another
county, by a resolution adopted by that county's board
of supervisors, if land included in the proposed
agricuitural enterprise zone 1is located two miles or
iess freom the porders of that county.

4. a. In a county that has adopted a zoning
orcdinance, all of the land located withln the county
1s eilgible to be included in the agricultural

terprise zone, except for land within the corporate
linits of 2 city or Zand within a state park, state
recreaticn area, or state preserve,

b. In a county that has not adopted a zoning
ordinance, all of the land within the county is

ligible to be inciuded in tne agricultural enterprise
zore, except for land within the corporate Limits of a
city, land within an area over wnhich a city nas
exercised ics zonling authcrity as provided under
section 4:4.23, or iand witnin a state park, state
recreaticn area, Or state preserve,.

5. The ccunty boaré of supervisors may designate

5673 ~i-
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all or any part of land within the county which &
eligible under this section to be inciuded within
agricuitural enterprise zone. However, the bcard
supervisors may excluce eligible land from the
agricultural enterprise zone because the land is, or
s .Located in ciose proximity to, cne of the
fcllowing:

a. Land cthat is unique, and cof scientifical:y
recognized ecological value,

. & residenczial subdivision or other population
center.

c. A location at which a significant number of
peop’e reguzarly congregate.

The determination by the board ¢f supervisors that
land is in clese proximity to a location excluded
under this section shali be a legislative
cetermination made by the board of supervisors.

6. When establishing an agricultural enterprise
zone, the board of superviscrs shall comply with the
notice, nhearing, and adoption requirements in section
339.6. The board of superviscors shall conduct a
public hearing on the adcption of a proposed ordinance
establishing arn agricultural enterprise zone. The
becard of supervisors shall mall a notice, at least
twenty days before the public hearing on the
ordinance, to all property owners and residents withi
the proposed agricultural enterprise zope and within
two miles cutside of the proposed zone. The public
hearing shall be conducted within six:y days after
either of the follewing:

a. The date that the board of supervisors receives
a petition requesting adoption ¢f such an ordinance.

The petiticn shall spec:fy the proposed boundaries of
the agri uﬁ“u*al enterprise zone. The petition must
be signed by either at least twenty percent of the
e‘ig ble electors residing in the proposed
agriculitural zone or at least fifry eiligible eleciors
residing in the propcsed agricultural zone, wnichever
1s less.

b. The date that the board of supervisors approves
a resolution indiceting 1its intent to establish an
agriculturail enterprise zone.

7. a. The boaré of supervisors may amend the
bouncaries of the agricultural enterprise zone, rezone
areas included witnh :in a zone, or eliminate the
agricultural enterprise zone.

o. The amencdmert of poundaries of an agricultural
enternrise zone shall be subJec* to the aporoval cf a
city by resciution adcpted by the clty council, if new

lard inciuded in the amended agricultural enterprise

H-3673 -2-
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1l 2one is located two miles or less from the corporate
Y limits of the city or if new land included within the
amended agrlcu;taral enterprise zone 1s the subliect of
4 a pencing application or petition for annexation or
S i1ncorporation under chapter 368,
) 7he amendment of boundaries of an agricultural
7 enterprise zone shall be subject to 2he approval of
8 another county, by resolution adopted by the county's
9 board of supervisors, 1f new land included in the
0 amended agricultural enterprise zore is located two
1 miles or less from the borders of that cocunty.
2 c. When amending the borders of an agricultural
3 enterprise zone ¢r rezoning the iand within an
4 agricultural enterprise zone, the board of supervisors
5 shall ccmply with the notice, hearing, and adcption
6 requirements in section 335.6. When amending the
17 borders of a zone, ©or rezening land within the zone,
18 the poard of superviscrs shall mail a notice as
19 provided in this section tc all property owners and
20 residents withln the proposed agricultural enterprise
21 zone and within two miles outside of the propcsed
22 amended zore.
23 8. Upon the establishment of an agricultural
24 enterprise zone, cr the amendment of its borders, the
25 board of supervisors shall cause its description to be
filed with the county auditor and placed c¢n record in
the office of the county recorder.,"
. Page 3, by inserting after line 29 the
following:
" - a. An agricultural activity which is a
31 livestock feeding operat.on located within an
32 agr:icultura: enterprise zone must be located at least
33 one thousard two hundred fifty feet from a residence
34 not owned by the owner of the animal feeding operation
35 or from a public use area cther than a public road, if
36 the livestock feeding operation contains less tharn six
37 hundred twenty-five thousand pounds of zive animal
38 welgnt capacity of animal species ctnher than beef
39 cattle or which contains Zess than one million six
40 hundred thousané pounds c¢f Zive animal welght capacity
41 of beef cattle. \n agricuitural activi which is a
42 livestock feeding cperation located dltnln an
43 agricuitural enterprise zone must be located at least
44 one thousend eight nundred seventy-five feet from a
45 residence not cwned by the owrner of the animal feeding
46 operation or from a publilic use area other than a
47 publ:c road, 1I the l.vestock feeding operation
48 c<cn ra ns six hundred twenty-five thousand pounds or
49 more c¢f live animel welgnt capaclty of animal species
50 other than beef cattle or which contains one miiiion
B-3873 -3-
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six hundred thousa
welgnht capacity cf beef cattie.
b. Tor purposes of this subsection, the
determiration of live animal weight capacity shaii be
pased on the average weignht capacity curing a J

.

né pounds cr more of live animal .

production cycle ané the maximum animal capacity of
the animal feeding operation.

€. A separation distance required in this
subsection applies to a livestock feeding operation
constructed or expanded after the date that the land
where the operation is locatec becomes Inclucded within
an agricultural enterprise zone.

¢. An animal feeding cperation may be constructed
or expanced closer to a resicdence than is permitted by
thls subsection, if each affected landowner enters
intc a written agreement with the owner of the animal
feeding operation to waive the separation distances
under such terms that the parties negotiate. The
written agreement becomes effective only upon ,
recording the agreement in the office of the recorder
of deeds of the county in which the residence :is
located."

2. By strikling page 3, line 32 through page 6,
ilne I.

J. 7Tltle page, by striking lires 2 and 3, and
lnserting the following: ™"zones, and restricting .
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nuisance suiis."
4. By renumbering as necessary.
By COMMITTEE ON ACRICULTURE
EDDIE of Buena Vista, Chairperson
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. SENATE FILE 11
B-3802

Amend Senate File 11, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 3, by striking lines 2 through 7 and
inserting the following:

" . In an action or proceeding against a person
arising from an agricultural activity conducted on
land included within an agricultural enterprise zone
as provided in section 335.32, a person shall not be
liable for damages caused by a public or private
nuisance, except as provided in tnis section.”

2. Page 3, by inserting after line 8 the
following:

" . An action or proceeding brought by or on
behalf of a person who acquired an interest in land
subject to the alleged nuisance prior to the date that
the agricultural activity was established or expanded,
if the establishment or expansicn of the agricultural
activity is a direct or proximate cause of damages
claimed by the person. A court may award attorney

(Yo lNe <IN I )N ¥ RV P N S

+

e e
PSRN

4

b-

p—
o

[ S ]

b

20 fees and court costs to a defendant Lf the court £inds
21 chat the plaiatiff's action 1s frivolous.”
22 3. Page 3, line 21, by striking the word "ten"

23 and inserting the following: "three".
out g O dewr ¥—/9~%3F By BERNAU of Story
B-3802 " FILED APRIL 7, 1993

- SENATE FILE 11

8-3780 »
Amend the amendment, H-3673, to Senate File 11, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 2, by striking I:ines 14 through 17 and
inserting the following:

"A disttict court, hearing a matter regarding an
ordinance establishing an agricultural enterprise zone
or amending the borders of an agricultural enterprise
zone, snail conduct a de novo hearing on any issue
raised on appeal regarding whether the land is in
close proximity to a location cdescribed in this
subsection,”
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By NEUHAUSER of Johnson
H~-3780 ILED APRIL 7, 1993
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SENATE FILE 11
H-3781

i Amend tre amendment, H-3673, to Senate Fiie 11, as
2 amended, passed, and reprinted by the Senate, as

3 follows:

4 i, Page 2, iine 4, by strixing the word "may" and
5 inserting the ‘oLlow*rg "shall®.

Y . By NEUFAUSER ©of Johnson
o d~-3781 FILED AP 7, 1393

et -
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SENATE FILE 11

H-3799

amend the amendment, E-3673, to Senate File 11, as
amended, passed, and reprinted by the Senate, as
follows:

1. 2age i, line 45, by inserting after the word
"preserve.”" the following: "If a permit is required
to be issued by the department ¢f natural resources
relating to the constructlion or operation of a
facility used for an agricultural activity within an
agricultural enterprise zone in & county that nas not
adopted a zoning ordinance, the department may
condition the lssuance of the permit on restrictions
necessary to ensure that a state park, state
recreatlon area, oOr state preserve 1s protected from
the effects of the agricultural activity which may
negatively impact the use or enjoyment of the state
park, state recreation area, or state preserve."

By MAY of Worth
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H-3799 FILED APRIL 7, 1993
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SENATE FILE 11
B-3801

Amend the amendment, H-3673, to Senate File 11, as
amended, passed, and reprinted by the Senate, as
follows:

l. Page 2, line 4, by striking the word "may" and
inserting the following: *"shall".

2. Page 2, line 13, by inserting after the word
“congregate"” the following: ", which shall incliude
but is not limiced teo any place where religious
observances or worship regularly occurs, if the place .
is located on land in which a religlous crganization
or association holds a legal interest™.

By BAVERLAND of Polk
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SENPATE FILE 11

H-3902

| ©W )0 Ul

Amend Senate File 11, as amended, passed, and re-
printed by the Senate, as follows:

1. By striking page 2, line 35, through page 3,
line 31 and inserting the following:

"Sec. . NEW 'SECTION. 335.33 AGRICULTURAL
ACTIVITIES WITHIN AGRICULTURAL ENTERPRISE ZONES --
NUISANCE SUITS.

1. As used in this section:

a. "Agricultural activity" means the same as
defined in section 335.32.

b. "Nuisance" means an activity which arises from
an unreasonable, unwarranted, or unlawful use of
property which works an obstruction or injury to the
comfortable enjoyment of life or property of another,
or which renders ordinary use or occupation of that
property physically uncomfortable, including a private
or public nuisance as provided by statute or common
law.

2. In any action or proceeding against a person
arising from an agricultural activity conducted on
land inclucded within 2an agricultural enterprise zone,
a person shall not be liabie for damages caused by a
nuisance, unless all of the following conditions are
satisfied:

a. The claim for nuisance in the action or
proceeding 1s brought by or on behalf of a person who
acquired an interest in the land subject to the
alleged nuisance prior to the date that the
agricultural activity was established or expanded.

b. The agriculczural activity causes & sustained or
regular and substantiail interference with the
reasonable enjoyment of the life or property of the
person.

c. The agricultural activity is carried out in a
manner which significantly departs from practices
customarily used or reccognized by persons engaged in
the same type of agricultural activity. An
agricultural activity shall be presumeé to
practices customarily used or recognized b
engaged in the same type of agricultural a vity iE
the activity is in violation of a federal Tute or
regulation, a state statute or rule, or an ordinance
adcpted by a county or city having jurisdiction over
the land where the agricuitural activity is lccated.

3. A party to an action or proceeding who dces not
revail with regard to a claim Zfor nuisance arising
rom an agricultural accivity concducted con land
ncluded witnin an agricultural encerprise zone snall
ay court costs and the reasonaple attorney Zees
xpenced by the cpoosing party in defernding the claim,
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ar reversali of existing L3, a~¢ te nOT Droughit oI 2
DUIDO3E considered improper uader Ine fowa rules Cf
civil procedure, sucn as I8 =aress or cause any
unnecessary deiay or neecless increase in zhe cost of
iitigaticon.

2. m™ris gecticn does not &pply TO an acticn £0O
racover damages Zor injury or camage sustained Ly tle
person because of poilurion £0 Cr & ciarge in
concirions of the waters of & river of stream, tae
overflowing of such watgrs cnie ¢ gerscn's :and, or
che erosica of SOLL ORTO Thai $erson’s rand.”

2. Page 6, by inserting alter iine 1, the

ilowing:

"Sec. . Sectisa 5537.8, {cce 1693, is amenced by
aéding tne foliowing new smrumperad paragraph:

NIW UNNUMBERED ZARAGRAFE. A ~ivil action shall not

Drougnc under tnls cnaprer sased upon & nulsSance

3ing frcm an agriculicural acwivigy carried Ut on

G withnin an agricultural enterprise 200&, 2Xcept as

cvided in secrtion 333.33.7
3. By reaumpering a3 necessaly.

By McNZAaL of Z=ardin

£ /%‘fy




HOUSE CLIP SHEET APRIL 12, 1993

SENATE FILE 11

H-3814

LI OO0 - o b LD B

el o

50
H-3

amend the amendment, E-3673, to Senate File ll, as
amended, passed, and reprinted by the Senate, as
follows: ) )

1. Page 2, by inserting after line 42, the
following:

"A county board of supervisors shall not adopt the
ordinance establishing an agricultural enterprise zone
until after a referendum in which a majority of
eligible electors residing on iand which would be
included within the proposed agricultural enterprise
zone vote to approve the establishment of the
agricultural enterprise zone. The county board of
supervisors shall provide notice of fhe referendum,
including the time and places of holding the
referendum and the hours when the polls will cpen and
close. The notice shall be publiished for two
consecutive weeks in a newspaper in which the official
proceedings of the board are published. The final
notice shall be published not less than ten days
before the date of the referendum. A map of the
county illustrating the bhorders of the proposed
agricultural enterprise zone shall be pcsted at each
piace of voting. On the day designated for the
referendum the polls shall cpen at 8:00 a.m. and
remain open until 8:00 p.m. The judges of the
referendum shall canvass the vote, certify the
results, and deposit with the county auditor the
ballots cast, together with the poll books showing the
names of the voters. The board of supervisors shall
canvass returns on the next Monday following the
referendum. The board shall make a return of the
results available to the county auditor who shall
publish the results in the same newspaper 1in whicnh
notice of the referendum was provided.”

2. Page 3, by striking lines 16 through 22, and
inserting the following: '"reguirements in section
335.6.

____. The board of supervisors shall conduct a
pubiic hearlng on the adoption of a proposed ordinarnce
amending an agricultura: enterprise zone. The board
of supervisors snall mail a notice, at least twenty
days before the public hearing on the ordinance, to
all property owners and residents of land currently
lccated within the agricuitural enterprise zone which
would be exciuced from the zone because of the
proposed amended borders, all property owners and
residents of land not currently lccated within the
agriculzural enterprise zone dut which would bhe
inciuded in the agricultural enterprise zone because
¢f the proposed amended borders, ané a:l property
814 -1-
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Page 2 .

owners and residents of land located within two miies
outside the proposeé amended borders of the .
agricultural enterprise zone. The puDL;C hearing
shall be conducted within sixty days after elther of
the following:

(1) The date that the board of supervisors
receives a petiticn requesting adoption of such an
ordinance. The petition shall specify the proposed
amended borders of the agricultural enterprise zone.
If tre petition amends the borcders of the agricuitural
enterprise 2one to exclude land within the current
zore, the petition must be sigred by either at least
twenty percent of the eligible electors currently
residing within that part of {ke agricultural
énterprise zone proposed to be excluded, or at least
f£ifty eligible electors currently residing within that
part of the agricultural enterprise zone proposed to
be excluded, whichever is iess. If tne petition
amends the borders of the agriculitural enterprise zone
to include more lané within the zone, the petiticn
must be signed by either at xeast twenty percent of
the eligible electors who will reside in the
agricultural enterprise zone because of the or
amendment to the borcders of the zone, or fifty
eligible electors whe will reside in the agricultural
enterprise zone because of the proposed amendment to .
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the borcders of tne zcone, whichever is less.

{2) The date that the board of supervisors
approves a resolution indicating its intent to amend
the borders of an agricultural enterprise zone.'

3. Page 3, by inserting before line 23, the
following:

"A county board of supervisors shall not adopt the
ordinance amending the borders of an agricultural
enterprise zone unti. after a referendum in which a

maZority of eligible electors vote to approve tne
amendment. If the amendment would exclude land
existing in the agricultural enterprise zone, only
electors residing on =zhe lard to be excliuded by the
ordinance may vote in the referendum. If the
amendment would inciude more iand within the
agricultural enterprise zcne, coniy elec:iors residing
on Land to be included by the crdinance may vote in
the referendum. The county board of supervisors shall
conduct the referendum as provided in subsection 6,
except that a map of the county illiustrating the
borders of the existing agricultural enterprise zone
and the proposed amenced dorders of the zone shall be
postéd at each place cf voting."
50 4. Pace 3, by inserting before line 23 the

B-3814 -2- I
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Page 3
following: . ‘
" When elimimn.ating an agricultural enterprise

zone, the board of suwpervisors shall comply with the
notice, hearing, and .adoptlion requirements in section
33%.6. The board of ‘supervisors shall conduct a
public hearing on the: adoption of a proposed orcinance
eliminating the agricrultural enterprise zone., The
board of supervisors -shall mail & notice, at least
twenty days before thie public hearing on the
ordinance, toc all property owners and residents ¢f
lané located within t-he agricultural enterprise zone.
The public hearing small be conducted within sixty
days after either of the following:

{1) The date that the board of supervisors
receives a petition rrequesting adoption of such an
ordinance. The petit:ion must be signed by either at
least twenty percent ¢f the eligible electors who
res:ide in the agricul tural enterprise zone or at ieast
fifty eligible electors who reside in the agricultural
enterprise zone, whichever is less.

!2) The date that the boaré cf supervisors
approves a resoiutiom indicating its inzent Lo
2liminate an agricultcural enterprise zone."

3. DPage 3, by inserting before line 23 tre
foliowing:

"& county board of supervisors shall not adopt the
ordinance eliminating an agricultural enterprise zone
until after a referemdum in which a majority of
eligible electors residing within the agricultural
enterprise zone vote to eliminate the zone. The
county board of supervisors shall conduct the
referendum as provided in subsection 6, except that a
map of the county iliustrating the borders of the
existing agricultural enterprise zone shall pe posted
at each place of voting.”

6. By relettering and renumbering as necessary.

By NEUHAUSER of Johnson
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amend the amendment, E-3673, to Senate File 11, as
amended, passed, and reprinted by the Senate, as

follows:

i. Page 1, line 12, by striking the words
"organic nutrients" and inserting the following:
“wastes".

2. Page 1, line 19, by striking the word "not".

3. Page i, line 20, by inserting after the word
“contiguous." the following: "An agricultural
enterprise zone shall, to the greatest degree
practicable, have straight squared borders with not
less than ore-half mile between opposite borders.”

4. Page 1, by 1lnserting before line 21 the
following:

"An agricultural enterprise zone must include at
least six hundred acres of land."

5. Page 1, by striking lines 36 through 49, and
inserting the following:

" . A county shall not establish an agricultural
enterprise zone, unless the county has adopted a
zoning ordinance as provided In this chapter.

. All land located within the county is
eligibie to be included in an agricultural enterprise
zone, except for land within the corporate limits of a
city, or land within a state park, state recreation
area, or state preserve."

6. Page 2, line 4, by striking the word "may" and
inserting the following: "shali".

7. Page 2, by inserting after line 42, the
focllowing:

" . A county board of supervisors shall not
adopt the ordinance until after a referendum in which
a majority of eligible electors residing within the
county vote to approve the establishment of the
agricultural enterprise zone. The county board of
supervisors shall provide notice of the referendum,
including the time ané places of nolding the
referendum and the hours when the polls will open and
close. The referendum shall be conducted within sixty
days follecwing the public hearing. The notice shall
be published for two consecutive weeks in a newspaper
in which the official proceedings of the board are
published. The final notice shall be published not
less than ten days before the date of the referendun.
A map of the county illustrating land subject to
exclusion from or inclusiorn in the agricultural
enterprise zone shail be posted at each place of
voting., On the day cesignated for the referendum the
pcllils shall open at 8:00 a.m. and remain open until
8:00 p.m. The judges of the referendum shall canvass

B—-3829 -1l-
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the vote, certify the reSults, ané deposit with the
county auditor the ballots cast, together with the
poll bocoxks showing the names of the voters. The board
of supervisors shall canvass returns on the next
Monday following the referendum. The board shall make
a return of the results available t¢ the county
auditor who shall publish the results in the same
newspaper in which notice of the referendum was
provided."”

8. Page 3, line 30, by insercin g after the letter
"a." tre fcllowing: "A county board of supervisors
may by ordinance establisnh separation distances
involving agricultural activities in an agricultural
enterprise zone."

9. Page 4, line 2, by inserting after the word

attle.” the following: "Notwithstanding the
clstance requirements of this paragraph, an
agricultural activity, including but not limited to a
livestock feeding operation, located within an
agricuitural enterprise zone, must be located at least
two miles from the boundaries of a public use area
which is a state park, state recreation area, or state
preserve.”

10. By renumbering as necessary.

By BEZRNAU of Story

H-3829 FILED APRIL B, 1993
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amended, passed, an int y the Senate, 2S5
follows:

1. Page 1, line 42, by striking tne following:
"s. In" and Lnserting the following: "In".

2. Page 1, by insercing after line 49, the
following:

“h. 1i1f a permitc is required to be issued by tnhe
department of natural resources relating to the
coastruction or operation of a facility used for an
agriculturai activity within an agricultural
enterprise zone, the deparcment may condition the
issuance of the permit on restrictions necessary Lo
ensure that 2 state park, state recreation area, Or
state preserve is protected from the effects of the
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area, or state preserve."
By MAY of Worth
E-3855 FILED APRIL 12, 1993
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SENATE FILE 11
H-3856
amend the amendment, #-3673, to Senate
amended, passed, and reprinted by the Sena
follows:

1. pPage 3, line 23, by inserting after the
"g." the following: "a.”

2. Page 3, by inserting after line 27 the
fellowing:

"o, Upon & cablishment of an agriculcural
enterarise zone - ment cne borders of an
agricultural en the elimination of
agriculturai en

to the cepar: 1z of nav rescurcas, as
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SENATE FILE 11 . /

Amend the amené&mern:z, #-3673, tc Senate File 11, as
amenceg, passed, anc regrinted by the Senate, as
foliows:

1 1
the department completes an
that is urigue and of

-oglca; value within the
rise zone or proposed
izse zonrne. The department
cooperatlon with private

nall cdetermine that land

ly recognized valye 1f

the land inclucdes a haz'- agui-=4 to 2-s3yre
biclogica: *ive.::ty. As used in t..3 paragraph,
‘siological diversity" means cthe Iull range of varles
and variabilicy wizhin and among l.ving organisms and
the natural associations ia which cney occur, and
includ*ng ecosystem diversity, species d;versi*y, and
genetic diversicy. The department shall deilver to €
the county board of supervisors a descripticn of ia

that Ls unique, and of scientifically reccgnized
€

enterprise zone
invenzory of all lan
scientifically rececgnized
proposed agricultural ente
amended agricultural enter

1. Page 2, iime 4, by striking the word "may" and
1nserting the following: ‘“shall" .

2. Page 2, line 39, by inserting after Lne wora
"valua" the :ollowzﬁg: "as deterained by thne
deoarcmenr of natural resources. A county snall not

nclude land within a propcsed agricultural enterprise
zone or land withipn a okoaosec amended agr1cq tural
until
é

7]

1

shall inventory such land
lancowners. The deoa:tﬂen

ec
rp
pr
in
o

1s of unigue and sclilentifica

St
1

Y

2cological value not later than six moni
beginning the inventorying program witihin the propcsed

agricultural enterprise zone or proposad amenced
agricultural enterprise zone".

3. Page 2, by striking lines 14 througn i7.

4. Page 2, by Lnserting after line 42 the
following:

"A county bcard of superviscrs may decice act I3
estadlisn an agricuiturel enterprise zon2, dasad on a2
determinacticn that the establisnment o the zone woulid
not be in tne best incerest of easuring bilclogical
diversitcy."

5. Page 3, by inserting before line 23 the
following:

"A& county bcard of supervisgcrs may cecice not Lo
amend an agricultural enterprise zone Ic incluce Tore
Lacc, based on @& ue'e:n,nac*on tha: the ‘*C-QS'“‘ zI
the land withia the zcone wou nct Se In tne besc
razerest oI easuring diclegical diversicw."

SEOULTZ of 3lack Hawk ZZINDZRSON ¢f Scott

BLACX cf Jasper HARPEIR oI 3lack Zawx
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5-3887
- Page 2
T Zeone to iscate thae zone beyond Iwo ®mi-€3 Zrom zne
3 areaz, or eliminates an agricuiturd- enterorise zone
3 itocared within TWO Miies st a s-ate-desigazted DUDLLC
4 vse area."
E 5. By renumdering as necessary.

S=CULTZ of Black Eawk DVORSKXY cf Johnson

0 s
bt

ZANSEN ¢f Woocoury RENAUD of Poik
QLLIE of Clinton LUNDBY of Linn
TALLON oI Polk JUNNING of Lion
XOENIGS of Mizche:il JICKINSON of Jackson
MURPEY of Dudbugue ZaARPER of Black Hawk
SCHRADEZR 0f Ma-lon EAMMOND ©f Story
MCKINNZY oI Da:

L1&as NEUBAUSER of Jonnson
OSTEREZRG ©F Linn XRZIMAN of Davis
WITT of Black z=awk TOCZUM of Dubuque
HENDERSON ©f Scott RERNAD of Story
C:LL of Noodburv BAKIR of Poik
JAVERLAND ©f P0iK WISE of Lee
DODHR:R of Johnson
.l-

g-3867 FILED APRIL

i

Vg
W
% 4

{.

Y

(8

¥

1 b

2, 1993



——-—_—\

SENATE FILE 11

S -3803
mi.l Amend Senate File 11, as amended, passed, and re-
= printed by the Senate, as follows:
1. By striking page 2, line 35, through page 3, :
line 22, and inserting the [ollowing: i

"Sec. -+ . NEW SECTION. 335,33 NUISANCE SUITS --
RISK MANAGEMENT POOL. '

1. The owner of agricultural land within an
agricultural enterprise zonre as provided in secticon
335.32, is eligible to participate in a program
creating a risk management pool. The risk management
pool shall serve to reimburse an eiigible owner for
costs associated with deferding an action or pro-
ceeding involving a claim ¢f nuisance resuliting from
an agricultural activity conducted within the
agricultural enterprise zc¢ne. The commissicner of
insurance shall adopt ruies necessary L0 assure the
availability of coverage to eligible owners, including
rules relating to the administration of the program,
and the establishment of premiums. The risk manage-
ment pocl is not lnsurance and is not subiect to
regulacion under chapters 505 through S523C or 523F.

2. The owner of agricuitural land shall de subject
to risk management pcol ccverage, unless otherwise
excruded oy the commissiorer of insurance, for ten
years following the exclusion of the owner's land from
the zone due to the elimiration of the".

2. Page 3, by striking lines 25 through 29.

By BERNAU of Story
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SENATE FILE 11

H-3813

PO 1= b= 3 s et Bt peet bl e
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Amend the amencment
amended, passed, anc r
follows:

1. Page 3, by inserting before line 23 the
folleowing:

" . Wnen elimirating an agricultural enterprise
zone, the board of supervisors snall comply with the
notice, hearing, and adoption requirements in section
335.6. The board of supervisors shail conduct &
public hearing on the adoption of a proposed ordinance
eliminating the agricultural enterprise zone. The
board of supervisors shall mail a notice, at least
cwenty days before the pubiic nearing on tne
ordinance, 0 all property owners and residents of
iand located within the agricultural enterprise zone,
and within two miles outside the current bcrders of
the agricultural enterprise zone. The public nearing
shall be conducted within sixty days after either of
the following:

(1) The date that the board o supervisors
receives a pecition reguesting adoption of sucn an
ordinance. The petition must be signed by eilther at
least twenty percent of the eligible electors who
reside in the agricultural enterprise zone or at least
£1fty eligible electors who reside in the agricultural
enterprise zone, whichever is less.

(2) The date that the beocard of supervisors
approves & resolution indicating its intent to
eliminate the boundaries of an agricuitural enterprise
zone."

§-3673, to Senate
rinzed by the Senate,

ep

By FCGARTY of Palc Alrto
MERTZ of Kossuth

H-3813 FILED APRIL 8, 1993




BE-3966

mﬂa‘mdxwg\);ﬁa

H~3966 rILED ApRIL 14, 1993

SENATE FILE 11

2

Amend the amendment, K- 3673,
amended, passed, and
follows:

Lo Senate File i
; ¢ A4S
eprinted by the Senate, as

b
. Pa 1
"flLec CE: gﬁ1llxe 26, Dy inserting after the word
owing: 'with the
e . secretary of sta
oréing to procediures regquired by the seer eLa"; 55

S\.G;e- The boaro
shal ] H
be filea”. nall also cause its description ‘o

By OSTERBERG of Linr

ot baca

-~

SENATE FILE 11

H-3967

Wk OWE®~Iu H W

e

Amend the amendment, H-3673, to Senate File 11, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page l, by striking lines 18 through 20 and
inserting the followirg: ""enterprise zone."

. An agricul tural en ‘terprise zone shall not be
established or amernded to include less than five
hundred contiguous acres. However, a smalier
agricultural enterprise zonre may exist if the
agricultural enterprise zone is adiacent to an
agricultural area located in the same or a different
county. A smaller agricultural enterprise zone may
also exist if the agricultural en;erprise zone 1is
adjacent to farmland subject to an agricultural land
preservaticn ordinance located in the same or a
different county, and the agricultural enterprise zone
and the adlacent farmland comblne to inciude at least
five hundred acres."”

3. By renumbering as hecessa y.

B ERBERG of Linn
W’} W L{"cf 73 Y9 DVORSKV ofofro. nggn

H-3967 fILED APRIL 14, 19983

SENATE FILE 11

H-3968

1 amend the amendment, E-3673, to Senate File 11, as
2 amended, passed, and reprinted Dy tne Senate, as

3 foliows:

4 1. Page 2, by inserting before line 13 the

5 following:

6 " . In designating land as eligible to be

7 included within an agricultural enterprise zone, the

8 board of supervisors shall consider tne need to

9 protect soil from wind and water erosion; encourage

10 efficient urban development patterns; lessen

11 congestion on rcads; secure safetv from fire, fiood,
12 panic, or other dangers; protect the health arc

13 general welfare of persons; provide adequate light and
14 air; preven: the overcrowding of land; avoid the undue
15 concentration of population; promote the conservaticon
16 of energy resources; facilitate the adeguate provision
17 of transportation, water, sewerace, schools, a:q .
18 parks; ensure :the proper disposal of wastes procuced
19 from l’vestock- and provide for other public

20 requirements.

21 2. By renumbering as necessary.

By OST“RBHRG of Linn

H-3968 FILED APRIL 14, 1953 ,% od Wb ﬁ}
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SENA.TE FILE 11
BE-3976
1 Anernd the amencment, H-3673, tc Senate File 1L, as
2 amended, passed, arnd reprinted by the Senate, a3
3 fcllious:
4 1. Page 3, Dy insserting beicre line 23 ire
5 following:
5 " . In any hearing regu.red Dy thls section to
7 adcpt arn ordinance ©:o estadlish an acricultural
& enterprise zone, or amend tne boerdéers oI an existing
¢ agricultural enterpr ise zcne, tre poard of supervisors
L0 snall mexe available to the public during the nearing
11 information regardimg livestock procuctlion facilities
12 pilanned to be constructad ¢r expanded In the next
13 twelve meontins on Landé nrodosed to be included wichin
L4 the agrlculiurel enterprise zone. 7The goard shalil
15 meke2 avellable & surmary of each pending applicatien
15 for & permit recuired to be issued v & clity, county,
17 or the cepartment oI npaturai rescurces Icr
.8 ¢onstrucIing cor expanding & llvestocx producticn
19 facility on lané which 1s Leing consicered for
20 inclusion witnin an agricultural enterprise zone 1f
2i the hearlng 1s conCucted cecause a pecition is
22 submitted to the poard reguesting the board oF
2l supervisors to adept an oréinance establishing an
24 agricultural enterprise zone, or anmending the border
25 of an agricuitural enterprise zone, the petition shall
26 incluce the information reguired in this subsection."
27 2. By renpumbering as necessary.
tuA o8 o0~ 4-19-93 By OSTERBERG of Linn
B-3976 FILED APRIL 14, 1993
H~3995 SENATE FILE 1)
1 Amend Senate File 1
2 reprinted by theFéésaE;' 3 toended, passed, and
3 1. Page 3, by ingerti . ollows:
g Following: r Dy serting after line 14 the
"
— - An actij :
6 behalf of a Ders;gn ?r proceeding brought by or op
7 subject to a nuj “io holds an interest i
, 4 hulsance alleged n land
8 agricultural activity, if cne CO De caused by an
9 agricultural enterpriéel the lanq is within an
10 of the borders of the s Ione or Wwithin one-hgl¥f mile
1l an interest ip che»iandonﬁg and if the person acquired
}§ the agricultural activifg ;gr tO when the land where
1, Jithin the agricuitural conducted was included
14 person's land is di enterprise zone ang t;
used in th ! fne
15 used when the land wn € same manner that tow
16 . wihere the agriculeryr L ’35
16 conducted was included in the 3 Coynral activiey g
1 Zong_ . gricultural enterprise
. Y reletterlng as necessary,
B-3995 FILED APRIL 15, 1993 By IVERSON of Wright
NL 8] Grdin 4.1 g3




HOUSE CLIP SHEET APRIL 19, 1993 : ' Page 4

: . SENATE FILE 11
H-4026

1

amend Senate File 11, as amended, passed, and
reprinted by the Senate, as follows: ,

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 352.6, unnumbered paragraph 1,
Code 1993, is amended to read as follows:

An owner of farmland may submit a proposal to the
county board for the creation of an agricultural area
within the county. An agricultural area, at its
creation, shall include at least five three hundred
acres of farmland, however, a smaller area may be
created if the farmland is adjacent to farmland
subject to an agricultural land preservation ordinance
pursuant to section 335.27. The proposal shall
include a description of the proposed area, including
its boundaries. The territory shall be as compact and
as nearly adjacent as feasible. Land shall not be
included in an agricultural area without the consent
of the owner. Agricultural areas shall not exist
within the corporate limits of the city. Agricultural
areas may be created in a county which has adopted
zoning ordinances. Except as provided in this
section, the use of the land in agricultural areas 1is
limited to farm operations.

Sec. 2. Section 352.9, unnumbered paragraph 2,
Code 1993, is amended to read as follows:

The board shall cause the description of that
agricultural area filed with the county auditor and
recorded with the county recorder to be modified to
reflect any withdrawal. Withdrawal shall be effective
on the date of recording. The agricultural area from
which the land is withdrawn shall continue in
existence even if smaller than five three hundred
acres after withdrawal."

2. Title page, by striking lines 1 through 3, and

inserting the following: "An Act providing for
agricultural areas.”

EDDIE of Buena Vista BRANSTAD of Winnebago
MEYER of Ssac GREIG of Emmet
KOENIGS of Mitchell OSTERBERG of Linn
MERTZ of Kossuth VANDE HOEF of Osceola
WEIGEL of Chickasaw FOGARTY of Palo Alto
'"HOUSER of Pottawattamie : GARMAN of Story
HENDERSON of Scott : WELTER of Jones
BERNAU of Story KLEMME of Plymouth
MUNDIE of Webster GREINER of Washington
DINKLA of Guthrie ERTL of Dubugque

HAHN of Muscatine BLODGETT of Cerro Gordo
BRAUNS of Muscatine RENKEN of Grundy

MAY of Worth WEIDMAN of Cass

H-4026 FILED APRIL 16, 1993
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SENATE FILE 11 -
BE-4051

Amend the amendment, H-4026, to Senate File 11, as
amended, passed, and reprinted by the Serate, as
follows:

l. Page 1, line 20, by inserting after the word
"eity." the following: "Agricultural areas
established after the effective date of this Act shall .
not exist within one mile of the boundaries of any of
the foliowing: a state park as provided in chapter
461A; a state preserve as proviced in chapter 465C; a
state-owned laxe under the jurisdiction of the natural
resource commission; or state-owned land developed for
recreational activities such as hixinrg, camplng,
picricking, water sportis, team sports, Or winter
sports, 1f the land Is under the jurisdiction of the
natural resource commission. However, such a
recreational activity does not include fisning,
hunting, or the trapping of animals.”
By SHOULTZ of Black Eawk

H-4051 FILED APRIL 19, 1993
O $_ 4. 932 6’;—/9@9?)




SENATE CLIP SHEET Page 126

REPORT OF THE CONFERENCE COMMITTEE
ON SENATE FILE 11

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the conference committee
appointed to resolve the differences between the Senate and
the House of Representatives on Senate File 11, a bill for an
Act providing for the establishment of agricultural enterprise

zones, restricting nuisance suits, and providing for tax
exemptions on facilities within such zones, respectfully make
the following report:

1. That the House recedes from its amendment, S-3529.

2. That Senate File 11, as amended, passed, and reprinted
by the Senate, is amended as follows:

1. By striking everything after the enacting clause and
inserting the following:

_l__




SENATE CLIP SHEET MAY 2, 1993 Page 127

CCs-11.3
Page 2

"Section 1. Section 352.2, subsection 6, Code 1993, is
amended to read as follows:

6. "Farm operation" means a condition or actiwvity which
occurs on a farm in connection with the production of farm
products and includes but 1is not limited to the raising,
harvesting, drying, or storage of crops; the care or feeding
of livestock; tne handling or transportation of crops or

livestock; the treatment or disposal of wastes resulting from
livestock; the marketing of products at roadside stands or

farm marketsss the creation of noise, odor, dust, or fumesss
the operation of machinery and irrigation pumpsy; ground and
aerial seeding and sprayingy: the application of chemical
fertilizers, conditioners, insecticldes, pesticides, and
herbicidesy; and the employment and use of labor.

Sec. 2. Section 352.2, Cede 1993, is amended by adding the

following new subsection:
NEW SUBSECTION. 7A. "Livestock" means the same as defined .

in section 267.1.

Sec. 3. Section 352.6, unnumbered paragraph 1, Cocde 1993,
1$ amended to read as follows:

An owner of farmland may submit a proposal to the county
board for the creation or expansion of an agricultural area
within the county. An agricultural area, at its creation,
shall include at least five three hundred acres of farmland,

however, a smaller area may be created if the farmland is
adjacent to farmland subject to an agricultural land
preservation ordinance pursuant to section 335.27 or adjacent

to land located within an existing agricultural area. The
proposal shall include a description of the proposed area to
be created or expanded, including its boundaries. The

territory shall be as compact and as nearly adjacent as

feasible. Land shall not be included in an agricultural area

wlthout the consent of the owner, Agricultural areas shall

not exist within the corporate limits of the a city. The

county board may consult with the department of natural .
_2_




SENATE CLIP SHEET MAY 2, 1993 Page 128

CCs-11.3
Page 3

resources when creating or expanding an agricultural area

contiguous to a location which is under the direct supervision

of the department, including a state park, state preserve,

state recreation area, or sovereign lake. Agricultural areas

may be created in a county which has adopted zoning
ordinances. Except as provided in this section, the use of
the land in agricultural areas is limited to farm operations.
Sec. 4, Section 352.7, subsection 1, Code 1993, is amended
to read as follows:
l. Within thirty days of receipt of a proposal #er to
create or expand an agricultural area which meets the

statutory requirements, the county board shall provide notice
of the proposal by publishing notice in a newspaper of general
circulation in the county. Within forty-five days after

receipt of the proposal, the county board shall hold a public

hearing on the proposal.

Sec. 5.  Section 352.8, Code 1993, is amended to read as
follows:

352.8 REQUIREMENT THAT DESCRIPTION OF AGRICULTURAL AREAS
BE FILED WITH THE COUNTY AUBITOR-AND-COUBNTY¥-RECORBER,

Upon the creation or expansion of an agricultural area, its
description shall be filed by the county board with the county
auditor and placed on record in with the offiee-ef-the

recording officer in the county reecorder.
Sec. 6. Section 352.9, unnumbered paragraph 2, Code 1993,

is amended to read as follows: ,

The board shall cause the description of that agriCultural
area filed with the county auditor and recorded-with recording
officer in the county reeorder to be modified to reflect any
withdrawal. Withdrawal shall be effective on the date of
recording. The agricultural area from which the land is

withdrawn shall continue in existence even if smaller than
£ive three hundred acres after withdrawal.
Sec. 7. Section 352.11, subsection 1, Code 1993, is
amended to read as follows: |
._3..-



SENATE CLIP SHEET MAY 2, 1993 Page 129

CCs-11.3

Page 4
l. NUISANCE RESTRICTION,. ‘

a. A farm or farm operation located in an agricultural
area shall not be found toc be a nuisance regardless of the
established date of operation or expansion of the agricultural
activities of the farm or farm operation. Phe-subsectron This
paragraph shall apply to a farm operation conducted within an
agricultural area for six years following the exclusion of

land within an agricultural area other than by withdrawal as

provided in section 352.9.

©. Paragraph "a" does not apoly to a nulsance whigh

result of a farm operation determined to be in wviolation

federal statute ©r regulation or state statute or rule.

Paragraph "a" does not apply 1f the nuisance resclis from

regligent operation of the farm or farm operaticn. Pais

subseetien Paragraph "a" dces not appiy to actions or

proceedings arising frem injury or cdamage to & person or

nroperty caused by the farm or a farm operation pefore the .

creation of the agricultural area. Pris-suadsectren Paragraph
"a'" does not affect or defeat the rignt of a perscn to recover
damages for an injury or damage sustained by the person
because of the polliution or change in condition of the waters
of a stream, the overflowing of the person’s land, or

excessive soil erosion onto another person's land, unless the

injury or damage is caused by an act of God.

C. A person shall not bring an action or proceeding based

on a claim of nuisance arising from a farm operation unless

the person proceeds with mediation as provided in chapter
6548.

d. If a defendant is a prevailing party in an action or
proceeding based on a claim of nuisance and arising from a

farm operation conducted on farmland within an agricultural

area, the plaintiff shall pay court costs and reasonable

attorney fees incurred by the defendant, if the court

determines that the claim is frivolous."
2. Title page, by striking lines 1 through 3 and
_4_




inserting the following:
areas,"

ON THE PART OF THE SENATE:

BERL E. PRIEBE, Chairperson
BRAD BANKS

MERLIN E. BARTZ

EMIL J. HUSAK

WILLIAM D, PALMER

CCS-11.3
ADOPTED

FILED MAY 1, 1993

"An Act relating to agricultural

ON THE PART OF THE HOUSE:

RUSSELL EDDIE, Chairperson
JOBN GREIG

DEC KOENIGS

RICHARD VANDE HOEF

KEITH WEIGEL
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SEVENTY-FIFTH GENERAL ASSEMBLY
1993 REGULAR SESSION
DAILY
SENATE CLIP SHEET

APRIL 21, 1993

HOUSE AMENDMENT TO
SENATE FILE 11

Amend Senate File 11, as amended, passed, and
reprinted by the Senate, as folliows:

1. By striking everything after tne enacting
clause and inserting the following:

"Section 1. Section 352.6, unnumbered paragraph I,
Code 1893, is amended to read as foliows:

An owner of farmland may submit a proposal to the
county board fecr the creation of an agricultural area
within the county. An agricultural area, at its
creation, shall include at least £ive three hundred
acres of farmland, however, a smaller area may be
created if the farmland is adjacent to farmland
subject to an agricultural land preservation ordinrance
pursuant to section 235.27. The prcposal shali
inciude a description of the proposed area, including
its boundaries. The territory shall be as compact and

~as nearly adjacent as feasible. Land shall not be

included in an agricultural area without the consent
of the owner. Agricultural areas shall not exist
within the corporate limits of the cicy. Agriculturatl
areas may be created in a county which has adopted
zoning ordinances. Except as provided in this
section, the use of the lané in agricuitural areas is
timited to farm operations.

Sec. 2, Section 352.9, unnumbered paragrapnh 2,
Code 1993, is amended to read as follows:

The board shall cause the description of that
agricultural area filed with the county auditor and
recorded with the county recorder to be modified to
reflect any withdrawal. Withdrawal shall be effective
cn the date of recording. The agriculturai area from
wnich the land 1s withdrawn shall continue in
exlistence even if smalier tnan £ive three hundred
acres after withdrawal."

2. Title page, by striking lines 1 through 3, and
inserting the following: "An Act providing for
agricultural areas."

RECEIVED FROM THE HOUSE

5-3525 FILED APRIL 20, 1863
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A BILL FOR

An Act providing for the establishment of agricultural enterprise
zones, restricting nuisance suits, ancé providing fcor tax
exemptions on facilities within such zcnes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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Section 1. NEW SECTION. 335.32 CREATION OF AGRICULTURAL
ENTERPRISE ZONES.

1. A county board of supervisors may by ordinance
designate part of the county as being appropriate for
intensive agricultural activities. This part shall be
referred to as an "agricultural enterprise zone." The land
included within this zone is not required to be contiguous.

As used in this section, "agricultural activity" means an

activity directly cconnected to the raising, dryihg, or storage
cf crops, the care or feeding of livestock as cefined in
secticn 267.1, the handling or transportation of crops or
livestock, or the treatment or disposal of wastes resuiting
from livestock.

2. In a county that has adopted a zoning ordinance, all of
the land located within the county is eligible to be incliuded
in the agricultural enterprise zore, except for land within
the ccrpeorate limits cf a city or land within a state park or
state preserve.

3. In a county that has not acdopted a zoning ordirance,
all of the lané within the county is eligible to be included
n the agricultural enterprise zone, except for land within
the corporate limits of a ¢ity, larnd within an area over which
a city ras exercised its zoning authority as provided under
section 414.23, or land within a state park ¢r state preserve.

4. B1l1 of the eligible land may be included in an
agricultural enterprise zcone, except to the extent that the
b
acricultural enterprise zone because the land 1is, or is

ard of supervisors excludes eligible land from the

O

located in close preoximity to, one of the following:
a, Land that is unique, and of scientifically recognized

ecological value.
b. Towns, residential subdivisions, or other population

centers.
c. Leccations at which a significant number of people

regularly congregate.

. |




The determination by the board of supervisors that land is
in close proximity to a location excluded under this section
shall be a legislative determination.

5. The board of superviscrs shall conduct a public hearing
on the adoption of a proposed ordinance establishing an
agricultural enterprise zone within sixty days -after either of
the following:

a. The board of supervisors receives a petition reguesting
adopticn of such an ordinance. The petition shall specify the
prepesed boundaries of the agricultural enterprise zone. The
petition must be sicned by at least fifty eligible electors of
the county.

b. Tre board of superviscrs apprcves a resoluticn
indicating its intent to establish an agricultural enterprise

The bcard ¢f superviscrs may amend the boundaries cf

the agricultural enterprise zone, rezone areas included within

[+]]

zone, or eliminate the agricultural enterprise zone. Wnen
estzbiishing an agricultural enterprise zone, rezoning the
larnd within the zone, or amending its berders, the becard cf
superviscrs shall comply with the notice, hearing, and
adcption reguirements provided in section 335.6. When
establishing such a zore, the bcard of supervisors shail mail
a nctice, at least ten days befcre the public hearing on tne
créinance, to the owners of any eligible parcel of lané having
more than two acres which the board is considering excluding

[ 4]

rom the agricultural enterprise zone. When amending the
bcrders of such a zone, or rezoning land within the zone, the
board of supervisors shall mail this notice to the owners of
any parcel of land within the zone having more than two acres
which the board is considering excluding from the zgricultural
enterprise zone.

7. Upon the creaticn of an agricultural enterprise zone,
or the amendment cf its beorders, the board of supervisors

shall cause its description to be filed with the county

-2-




auditor and placed on record in the coffice of the county

recorder.
Sec., 2. EWw SECTION. 335.33 NUISANCE RESTRICTIONS WITHIN

AGRICULTURAL ENTERPRISE ZONES.
1. Subject to the exceptions in subsection 2, an

agricultural activity located in an agricultural enterprise
zone established pursuant to section 335.32 shall not be found
to be a public or private nuisance regardless of the
established date of coperation or expansion of the agricultural
activity.

2. Tris section does not apply to ary of the fellowing:

a. A public or private nuisance which is the result of an
agricultural activity determined to be in violation of a
feceral statute o©r regulation or state statute or rule.

b. An actizn or proceeding arising from injury or damage
to perscrn or property caused by the agricultural activity
befcre the creaticn of the agricultural entérp:ise zone.

c. The right of a perscn tc recover damages for injury or
cdamage sustained by the perscn because cf the pollution or
n in condition of the waters of a stream, the overflowing
such waters on the person's land, or excessive scil ergsicn
another person's land.

This section shall apply to an agricultural activity
for f£ifteen years following the exclusion ¢f lard within an

agricultural enterprise zone due to the elimination of the
zone, the rezcning of the larnd included in the zone by the
county or a city, or the change in the boundaries of the zone.
This section shall apply to an agricultural activity from the
earliest date of either the filing of an application by or on
behalf of the property owner for a local or state permit
authorizing work related to the activity, or the commencement
of construction of any facility related to the activity.

4. As used in this section "agricultural activity" means
the same as defined in section 335.32.

Sec. 3. NEW SECTION. 427B.8 PROPERTY TAX EXEMPTION FOR

-3-




S.F. B.F.

QUALIFIED LIVESTOCK FACILITIES.
1. As used in this section, unless the context otherwise

reguires:

a. “Agricultural enterprise zone" means an agricultural
enterprise zone created pursuant to section 335.32.

b. "Livestock" means livestock as defined in sectien
267.1.

c. "Livestock facility" means a building, structure, or
addition to an existing building or structure which is
primarily adapted for providing shelter to or feeding cf
livestccek.

2. The board of supervisors creating an agricultural
enterprise zcne may, as part of the crdinance creating the
2one, establish a partial exemption from taxation on the
assessed value of a structure which is constructed ¢r improved
as a livestock facility within the agricultural enterprise
zcne, if the censtruction or improvements occur during the
period when the agricultural enterprise zone exists. The
ascessed value cf the real estate must be 1increased by at
least ten percent by the construction or improvement. The
exenption 1s fcor a period of ten years, beginning in the year
that the construction or improvement is first assessed for
taxation. The amount of the partial exemption 'is equal to a
percent cf the assessed value added by the constructicn or
improvements, which shall be determined as follows:

a. For the first year, one hundred percent.

b. For the seconé year, one hundred percent.

¢. For the third year, one hundred percent.

4. For the fourth year, ninety percent,

e. For the fifth year, eighty-five percent.

f. For the sixth year, eighty~five percent.

g. For the seventh year, eighty-five percent.
h. For the eighth year, eighty-five percent.
i. For the ninth year, eighty-five percent.

j. For the tenth year, eighty-five percent.

-4-
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3. A person may submit an application to the board of
supervisors in the county where the real estate is located and
the agricultural enterprise zone is created. An application
shall be filed for each new exemption claimed. The first
application for an exemption shall be filed by the owner of
the property with the board of supervisocrs by February 1 of
the assessment year for which the exemption is claimed. The
application shall contain information relating to the
construction or improvement of the livestock facility,
including but not limited to all of the fcilowing information:

a. The nature of the construction or improvemen:.

b. The date of completion.

c. The cost of the construction ©or improvement.

The board shall epprove the appiicaticn, subject to review
by the county assessor. A person is not required to obtain
appreoval of a previously approved exemption for succeeding
years. '

4. The county assessor shall review each first-year
application by making a physical review of the property, to
determine if the construction or Improverents made increased
the assessed value cf the real estate by at least ten percent.
If the county assessor determines that the assessed vaiue of
the real estate has increased by at least ten percent, the
ccunty assessor shell proceed to determine the assessed value
of the property and certify the valuation determined pursuant
to subsection 2 to the county auditor at the time of
transmitting the assessment rolls. The county assessor shall
notify the applicant of the determination, and the assessor's
decision may be appealed to the local board of review as
provided in section 441.37. If an application for an
exemption is denied as a result of a failure to sufficiently
increase the value of the real estate, the owner may file a
first annual application in a subseqguent year when additional
improvements are made to satisfy the reguiremen:z. After the

tax exemption is granted, the county assessor shall continue

-5-
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to grant the tax exemption, with periodic physical review by
the assesscr for the remaining period of the scheduled
exemption.
EXPLANATION
This bill provides that a county board of supervisors may
by ordinance designate part of the county as an agricultural
enterprise zone which is appropriate for intensive

‘agricultural activities. The bill places restrictions on land

eligible to be 'included within an agricultural enterprise

zore. Lanc which is not eligible includes land within the

te limits of a city, land within an area over which a

corpor

a
y has exercised its zoning authority, or land within a

4

n 0

PR

£
ate perk or state preserve., Tne bill provides that the
a

rd of supervisors must also disqualify land that is of

o
8]

unique value or where populations of people reside or gather,

The bill provides procedures for creating an agricultural
enterprise zone by petition or upcn resoluticn of the board.
The bill establishes procedures for amending the boundaries of
the agricultural enterprise zone, rezoning land within the
zone, or eliminating the zone.

Trhe bill provides that an agricultural activity located
within a 2cne is rot a public or private nuisance, unless it
is the result of a violation of federal or state law, it
occurs prior to the creation of the zone, ¢r it results from
pollution, floocding, or excessive soil erosion.

Protections against nuisance suits remain in effect for 15
years foliowing the exclusion of land within a zone due to the
elimination of the zone, the rezoning of the land, or a change
in the boundaries of the zone. '

The bill provides that a board of supervisors creating an
agricultural enterprise zone may establish a partial exemption
from taxation on the assessed value of livestock facilities
cornszructed or improved within the agricultural enterprise
zcre. The bill reguires that the assessed value of the real

estate must be increased by at least 10 percent by the

-6—
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construction or improvement. The exemption is for a period of
10 years. The amount of the exemption lis equal to a percent
of the assessed value added by the construction or improvement
which equals the following: 100 percent for the first three
years, 90 percent for the fourth year, and 85 percent each
year thereafter. The bill provides procedures for filing an
application to the board to claim the credit. The county
assessor must review each first-year application by making a

physical inspec¢tion of the property.

LSB 1126XC 75
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SENATE FILE 11

AN ACT
RELATING TC AGRICULTURAL AREAS.

BE IT ETHACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 352.2, subsection 6, Code 1993, is
amended to read as follows:

6. "Parm operation” means a condition or activity whicgh
occurs on a farm in connection with the production of farm
products and includes but is not limited to the raising,
harvesting, drying, or_ storage of crops; the care or feeding

of livestock; the handling or_ transportation_of ciops or
livestock; the treatment or disposal of wastes resulting trom

livestock; the marketing of products at roadside stands or
tarm marketsr; the creation of noise, odor, dust, or fumesy;
the operation of machinery and ircrigation pumpss; ground and
aerial seeding and sprayingy; the application of chemical
fertilizers, conditioners, ingsecticides, pesticides, and
herbicidess; and the employment and use of labor.

Sec. 2. Secticn 352.2, Code 1993, is amended by adding the
following new subsection:

NEW SUBRSECTION. 7A. "Livestock" means the same as defined
10 section 267.1,

Sec. 3. Section 352.6, unnumbered paragraph 1. Code 1993,
is amended to read as follows:

An owner of farmland may submit a proposal to the county
board Eor the creation ot expansion of an agricultural area
within the county. Ap agricultural area, at its creation,
shall include at least five three hundred acres of Earmland,
however, a smaller arca may be created if the farmland is
adjacent to farmland subject teo an agricultural land

to_land located within an_existing agriculiural area. The

Senate File 11, p, 2

proposal shall include a description of the proposed area to
be created or expanded, including its boundacies. The

tercitory shall be as compact and as nearly adjacent as
feasible. land shall not be included in an agricultural area
without the consent of the owner, Agricultural areas shall
not exiast within the corpcrate limits of the a city. The
county boacd may consult with the department of natural

contiguous to a location which is under the direct supervision
of the department, including a state park, state preserve,

state recreation area, or sovereiqn lake, Agricultural areas

may be created in a county which has adopted zoning
ordinances. Except as provided in this section, the use of
the land in agricultural areas is limited to farm cperations.
Sec. 4. Section 3%2.7, subsection 1, Code 1993, 1s amended
t0o read as foliows:
1. Within thirty days of receipt of a proposal for to
create or expand an agricultural area which meets the

statutotry requirements, the county board shall provide notice

of the proposal by publishing notice in a newspaper of generat
circulation in the coumnty., Within forty-five days after
receipt of the proposal, the county board shall hold a pubtlic
hearing on the proposal,

Sec. 5. Section 352.8, Code 1993, is amended to read as
follows:

352.8 REQUIREMENT THAT DESCRIPTION OF AGRICULTURAL AREAS
BE FILED WITH THE COUNTY AYBIPOR-ANP-COUNTY-RECEORBER,

Upon the creation or expansion of an agricultural area, its
desceription shall be filed by the county boacd with the county
auditor and placed on record in with the ebfree-sf-the
recording officer in the county tessrder,

Sec. 6. Section 252.9, whnunbered paragraph 2, Code 1993,
is amended to read as follows:

The board shall cauvse the description of that agricultural
area filed with the county auditor and reesrded-with recording




Senate File 11, p. 3

officer_in the county reestder to he modified to reflect any
withdrawal, wWithdrawal shall be effective on the date of
recording. The agricultural area from which the land is
withdrawn shall continue in exigstence even if smaller than
five rhree hundred acres afrer withdrawal.

Sec. 1. Section 352,11, subsecticn 1, Code 1993, is
amended to read as follows:

1. QRUISANCE RESTRICTION.

4. A farm or farm operation located in an agricultural
area shall not be found to be a nuisance regardless of the
established date of operaticn or expansion of the agricultural
activities of the farm or farm operation. %he-ssbsection This
paragraph shall apply to a farm operation conducted within an
agricultural area for six years following the exclusion of

b: _Paragraph "a” does nor apply to a nuisance which is the
result _of a farm cperation determined to _be in violation of a

Paragraph “a" does not apply if the nuisance results from the
negligent operation of the farm or farm cperation. %hts
Sobsection Paragraph "a" does not apply to actions or
proceedings arising from injury or damage to a person or
property caused by the farm or a farm operation before the
creation of the agricultural area. @Phis-subsection Paragraph
"a" does not affect or defeat the right of a person to recover
damages for an injury or damage sustained by the person
because of the pollution ot change in condition of the waters
of a stream, the overflowing of the person's land, or
excessive soll ecosion onto another pecson's land, unless the
injury or damage is caused by an act of God.

the person procegds with rediation as provided in chaptec
BH4B.

Senpate File 11, p. o

9. _If a defendant is a prevailing party in an action or

farm cperation conducted on farmland within an_aqricultural

area, the plaintiff shall pay court costs and reagsonable
attorney fees incurred by the defendant, if the court
deterrines _that the claim is frivolous.

LEONARD L, BOSWELL
President of the Senate

HAROLD VAN MAANEN
Speaker of the House

I hereby certify that this bill criginated in the Senate and
is known as Senate File 11, Seventy-fitth General Assembly,

JOHN F. OWYER

/fz Secretary of the Senate
Approved 7 / A0, 1993

TERRY E, BRANSTAD
Governor




