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S.F. H.F. 

1 Section 1. NEW SECTION. 335.32 CREATION OF AGRICULTURAL 

2 ENTERPRISE ZONES. 

3 l. A county board of supervisors may by ordinance 

4 designate part of the county as being appropriate for 

5 intensive agricultural activities. This part shall be 

6 referred to as an "agricultural enterprise zone. " The land 

7 included within this zone is not required to be contiguous. 

B As used in this section, 

9 activity directly connected 

''agricultural activity'' means an 

to the raising, drying, or storage 

10 of crops, the care or feeding of livestock as defined in 

11 section 267.1, the handling or transportation of crops or 

12 livestock, or the treatment or disposal of wastes resulting 

13 from livestock. 

14 2. In a county that has adopted a zoning ordinance, all of 

15 the land located within the county is eligible to be inclttded 

16 in the agricultural enterprise zone, except for land within 

17 the corporate limits of a city or land within a state park or 

18 state preserve. 

19 3. In a county that has not adopted a zon1ng ordinance, 

20 all of the land within the county is eligible to be included 

21 in the agricultural enterprise zone, except for land within 

22 the corporate limits of a city, land within an area over which 

23 a city has exercised its zoning authority as provided under 

24 section 414.23, or land within a state park or state preserve. 

25 4. All of the eligible land may be included in an 

26 agricultural enterprise zone, except to the extent that the 

27 board of supervisors excludes eligible land from the 

28 agricultural enterprise zone because the land is, or 1s 

29 located in close proximity to, one of the following: 

30 a. Land that 15 unique, and of scientifically recognized 

31 ecological value. 

32 b. Towns, residential subdivisions, or other population 

33 centers. 

34 c. Locations at which a significant number of people 

35 regularly congregate. 
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1 The determination by the board of supervisors that land is 

2 ln close proximity to a location excluded under this section 

3 shall be a legislative determination. 

4 5. The board of supervisors shall conduct a public hearing 

5 on the adoption of a proposed ordinance establishing an 

6 agricultural enterprise zone within sixty days after either of 

7 the following: 

8 a. The board of supervisors 

9 adoption 

10 proposed 

of such an ordinance. 

receives a petition requesting 

The petition shall specify the 

boundaries of the zone. The 

11 petition must be signed by 

agricultural enterprise 

at least fifty eligible electors of 

12 the county. 

13 b. The board of supervisors approves a resolution 

14 indicating its intent to establish an agricultural enterprise 

15 zone. 

16 6. The board of supervisors may amend the boundaries of 

17 the agricultural enterprise zone, rezone areas included within 

18 a zone, or eliminate the agricultural enterprise zone. When 

19 establishing an agricultural enterprise zone, rezoning the 

20 land within the zone, or amending its borders, the board of 

21 supervisors shall comply with the notice, hearing, and 

22 adoption requirements provided ln section 335.6. When 

23 establishing such a zone, the board of supervisors shall mail 

24 a notice, at least ten days before the public hearing on the 

25 ordinance, to the owners of any eligible parcel of land having 

26 more than two acres which the board is considering excluding 

27 from the agricultural enterprise zone. When amending the 

28 borders of such a zone, or rezoning land within the zone, the 

29 board of supervisors shall mail this notice to the owners of 

30 any parcel of land within the zone having more than two acres 

31 which the board is considering excluding from the agricultural 

32 enterprise zone. 

33 7. Upon the creation of an agricultural enterprise zone, 

34 or the amendment of its borders, the board of supervisors 

35 shall cause its description to be filed with the county 
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1 auditor and placed on record in the office of the county 

2 recorder. 

3 Sec. 2. NEW SECTION. 335.33 NUISANCE RESTRICTIONS WITHIN 

4 AGRICULTURAL ENTERPRISE ZONES. 

5 l. Subject to the exceptions in subsection 2, an 

6 agricultural activity located in an agricultural enterprise 

7 zone established pursuant to section 335.32 shall not be found 

8 to be a public or private nuisance regardless of the 

9 established date of operation or expansion of the agricultural 

10 activity. 

ll 2. This section does not apply to any of the following: 

12 a. A public or private nuisance which is the result of an 

13 agricultural activity determined to be 1n violation of a 

14 federal statute or regulation or state statute or rule. 

15 b. An action or proceeding arising from injury or damage 

16 to person or property caused by the agricultural activity 

17 before the creation of the agricultural enterprise zone. 

18 c. The right of a person to recover damages for injury or 

19 damage sustained by the person because of the pollution or 

20 change in condition of the waters of a stream, the overflowing 

21 of such waters on the person's land, or excessive soil erosion 

22 onto another person's land. 

23 3. This section shall apply to an agricultural activity 

24 for fifteen years following the exclusion of land within an 

25 agricultural enterprise zone due to the elim1nation of the 

76 zone, the rezoning of the land included in the zone by the 

27 county or a city, or the change in the boundaries of the zone. 

28 This section shall apply to an agricultural activity from the 

79 earliest date of either the filing of an application by or on 

30 behalf of the property owner for a local or state permit 

31 authorizing work related to the activity, or the commencement 

32 of construction of any facility related to the activity. 

13 4. As used in this section "agricultural activity'' means 

34 the same as defined in section 335.32. 

35 Sec. 3. NEW SECTION. 427B.8 PROPERTY TAX EXEMPTION FOR 
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1 QUALIFIED LIVESTOCK FACILITIES. 

2 1. As used in this section, unless the context otherwise 

3 requires: 

4 a. "Agricultural enterprise zone" means an agricultural 

5 enterprise zone created pursuant to section 335.32. 

6 b. "Livestock" means livestock as defined in section 

7 267.1. 

8 c. "Livestock facility" means a building, structure, or 

9 addition to an existing building or structure which is 

10 primarily adapted for providing shelter to or feeding of 

ll livestock. 

12 2. The board of supervisors creating an agricultural 

13 enterprise zone may, as part of the ordinance creating the 

14 zone, establish a partial exemption from taxation on the 

15 assessed value of a structure which is constructed or improved 

16 as a livestock facility within the agricultural enterprise 

17 zone, if the construction or improvements occur during the 

18 period when the agricultural enterprise zone exists. The 

19 assessed value of the real estate must be increased by at 

20 least ten percent by the construction or improvement. The 

21 exemption is for a period of ten years, beginning in the year 

22 that the construction or improvement 1s first assessed for 

23 taxation. The amount of the partial exemption is equal to a 

24 percent of the assessed value added by the construction or 

25 improvements, which shall be determined as follows: 

26 a. For the first year, one hundred percent. 

27 b. For the second year, one hundred percent. 

28 c. For the third year, one hundred percent. 

29 d. For the fourth year, ninety percent. 

30 e. For the fifth year, eighty-five percent. 

31 

32 

33 

34 

35 

f. For the sixth year, eighty-five percent. 

g. For the seventh year, eighty-five percent. 

h. For the eighth year, eighty-five percent. 

1. For the ninth year, eighty-five percent. 

J. For the tenth year, eighty-five percent. 
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l 3. A person may submit an application to the board of 

2 supervisors in the county where the real estate is located and 

3 the agricultural enterprise zone ~s created. An application 

4 shall be filed for each new exemption claimed. The first 

5 application for an exemption shall be filed by the owner of 

6 the property with the board of supervisors by February 1 of 

7 the assessment year for which the exemption is cla1med. The 

8 application shall contain information relating to the 

9 construction or improvement of the livestock facility, 

10 including but not limited to all of the following Information: 

ll a. The nature of the construction or improvement. 

12 b. The date of completion. 

13 c. The cost of the construction or improvement. 

14 The board shall approve the application, subject to review 

15 by the county assessor. A person 1s not required to obtain 

16 approval of a previously approved exemption for succeeding 

17 years. 

18 4. The county assessor shall rev1ew each first-year 

19 application by making a physical review of the property, to 

20 determine if the construction or improvements made increased 

21 the assessed value of the real estate by at least ten percent. 

22 If the county assessor determines that the assessed value of 

23 the real estate has increased by at least ten percent, the 

24 county assessor shall proceed to determine the assessed value 

25 of the property and certify the valuation determined pursuant 

26 to subsection 2 to the county auditor at the time of 

27 transmitting the assessment rolls. The county assessor shall 

28 notify the applicant of the determination, and the assessor's 

29 decision may be appealed to the local board of review as 

30 provided in section 441.37. If an application for an 

31 exemption lS denied as a result of a failure to sufficiently 

32 1ncrease the value of the real estate, the owner may file a 

33 first annual application 1n a subsequent year when additional 

34 improvements are made to satisfy the requirement. After the 

35 tax exemption is granted, the county assessor shall continue 
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l to grant the 

2 the assessor 

3 exemption. 

4 

tax 

for 

S.F. 
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exemption, with periodic physical review by 

the remaining period of the scheduled 

EXPLANATION 

5 This bill provides that a county board of supervisors may 

6 by ordinance designate part of the county as an agricultural 

7 enterprise zone which is appropriate for intensive 

8 agricultural activities. The bill places restrictions on land 

9 eligible to be included within an agricultural enterprise 

10 zone. Land which is not eligible includes land within the 

11 corporate limits of a city, land within an area over which a 

12 city has exercised its zoning authority, or land within a 

13 state park or state preserve. The bill provides that the 

14 board 

15 unique 

16 The 

of supervisors must also disqualify land that is of 

value or where populat1ons of people reside or gather. 

bill provides procedures for creating an agricultural 

17 enterprise zone by petition or upon resolution of the board. 

18 The bill establishes procedures for amending the boundaries of 

19 the agricultural enterprise zone, rezoning land within the 

20 zone, or eliminating the zone. 

21 The bill provides that an agricultural activity located 

22 within a zone is not a public or private nuisance, unless it 

23 is the result of a violation of federal or state law, it 

24 occurs prior to the creation of the zone, or it results from 

25 pollution, flooding, or excessive soil erosion. 

26 Protections against nuisance suits remain 1n effect for 15 

27 years following the exclusion of land within a zone due to the 

28 elimination of the zone, the rezoning of the land, or a change 

29 in the boundaries of the zone. 

30 The bill provides that a board of supervisors creating an 

31 agricultural enterprise zone may establish a partial exemption 

32 from taxation on the assessed value of livestock facilities 

33 constructed or improved within the agricultural enterprise 

34 zone. The bill requires that the assessed value of the real 

35 estate must be increased by at least 10 percent by the 
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l construction or improvement. The exemption is for a period of 

2 10 years. The amount of the exemption is equal to a percent 

3 of the assessed value added by the construction or improvement 

4 which equals the following: 100 percent for the first three 

5 years, 90 percent for the fourth year, and 85 percent each 

6 year thereafter. The bill provides procedures for filing an 

7 application to the board to claim the credit. The county 

8 assessor must review each first-year application by making a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

physical inspection of the property. 
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SENATE FILE ll 
S-3007 

l .~end Senate File ll as follows: 
2 1. Page 1, by striking lines 14 through 24 and 
3 inserting the following: 
4 '' The county must adept a zoning ordinance 
5 under-this chapter in order to establish an 
6 agricultural enterprise zone. All the land located 
7 within the county is eligible to be included in the 
8 agricultural enterprise zone, except for land within 
9 the corporate limits of a city or land within a state 

10 park or state preserve." 
ll 2. By renumbering as necessary. 

By RALPH ROSENBERG 

S-3007 FILED JANUARY 21, 1993 
LOST 

SENATE FILE 11 

S-3010 
1 Amend Senate File 11 as follows: 
2 1. Page 2, line 3, by striking the words ''a 
3 legislative• and inserting the following: ''an 
4 adjudicatory". 

S-3010 FILED JANUARY 21, 1993 
LOST 

By RALPH ROSENBERG 



SENATE FILE ll 
... S-3005 

Amend Senate File ll as follows: 
l. Page 1, line 7, by striking the word "not". 

3 2. Page 1, line 17, by inserting after the word 
4 "city• the following: ", land within an area over 
5 which a city has exercised or has taken legislative 
6 action to exercise its authority to review subdivision 
7 plats as provided in section 354.9, in an area in 
8 which a city has begun planning for annexation of 
9 land,". 

10 3. Page 1, line 23, by inserting after the word 
ll "exercised" the following: "or has taken legislative 
12 action to exercise". 
13 4. Page 1, line 24, by inserting after the figure 
14 "414.23," the following: "or review subdivision plats 
15 as provided in section 354.9, in an area in which a 
16 city has begun planning for annexation of land,". 
17 5. Page 2, by striking lines 25 through 27 and 
18 inserting the following: "ordinance, to all property 
19 owners and residents within one mile of the proposed 
20 zone. When amending the". 
21 6. Page 3, line 24, by striking the word 
22 "fifteen" and inserting the following: "five". 

By WILLIAM W. DIELEMAN 

S-3005 FILED JANUARY 21, 1993 
'THDRAWN 

SENATE FILE 11 
S-3006 

l Amend Senate File 11 
2 1. Page 2, line 12, 
3 "county" the following: 
4 proposed boundaries". 

as follows: 
by inserting 

"who reside 
after the word 
within the 

5 2. Page 2, line 16, by inserting after the word 
6 "may" the following: "establish an agricultural 
7 enterprise zone,•. 
8 3. Page 2, line 18, by striking the words "a 
9 zone" and inserting the following: "the agricultural 

10 enterprise zone". 

S-3006 
LOST 

By RALPH ROSENBERG 

FILED JANUARY 21, 1993 

SENATE FILE 11 
S-3003 

l Amend Senate File 11 as follows: 
2 1. Page 4, by striking lines 8 and 9 and 
3 inserting the following: 
4 " "Livestock facility" means a building or 
5 structure, an addition to an existing building or 
6 structure, or the renovation of an existing building 
7 or structure, which is". 

By MERLIN BARTZ 
DERRYL MCLAREN 

S-3003 FILED JANU&~Y 13, ~993 

~ \-:<t-'13 C? \\1_) 
' 

BERL E. ?RIEBE 
JAMES R. RIORDAN 



SENATE FILE 11 

Amend Senate File ll as follows: 
A 1. Page 1, line 17, by inserting after the word 

"city" the following: •, land within an area over 
4 which a city has exercised or has taken legislative 
5 action to exercise its authority to review subdivision 
6 plats as provided in section 354.9, in an area in 
7 which a city has begun planning for annexation of 
8 land,". 
9 2. Page 1, line 23, by inserting after the word 

10 ''exercised" the following: "or has taken legislative 
ll action to exercise". 
12 3. Page 1, line 24, by inserting after the figure 
13 ''414.23," the following: "or review subdivision plats 
14 as provided in section 354.9, in an area in which a 
15 city has begun planning for annexation of land,". 

B 16 4. Page 1, by striking lines 32 through 34 and 
17 inserting the following: 
18 "b. A city, residential subdivision, or other 
19 population center. 
20 c. A location at which a significant number of 
21 people". 
22 5. Page 2, by striking lines 25 through 27 and 
23 inserting the following: "ordinance, to all property 
24 owners and residents within one mile of the proposed 
25 zone. When amending the". 

6. Page 2, line 29, by striking the words "the 
owners of". 

7. Page 2, by striking lines 30 through 32 and 
29 inserting the following: "all property owners and 
30 residents within one mile of the proposed amended 
31 zone." 
32 8. Page 3, line 24, by striking the word 
33 "fifteen" and inserting the following: "ten". 

By COMMITTEE ON WAYS AND MEANS 
WILLIAM W. DIELEMAN, Chairperson 

S-3008 FILED JANUARY 21, 1993 
DIVISION A-LOST, DIVISION B-ADOPTED 

SENATE FILE 11 
S-3009 

1 Amend the amendment, S-3008, to Senate File 11 as 
2 follows: 
3 l. Page 1, line 7, by striking the words 
4 "planning for•. 
5 2. Page 1, line 15, by striking the words 
6 "planning for". 

By BERL E. PRIEBE 

S-3009 FILED JANUARY 21, 1993 
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S.F. II H.F. 

1 Section 1. NEW SECTION. 335.32 CREATION OF AGRICULTURAL 

2 ENTERPRISE ZONES. 

3 1. A county board of supervisors may by ordinance 

4 designate part of the county as being appropriate for 

5 intensive agricultural activities. This part shall be 

6 referred to as an ''agricultural enterprise zone." The land 

7 included within this zone is not required to be contiguous. 

8 As used in this section, "agricultural activity'' means an 

9 activity directly connected to the raising, drying, or storage 

10 of crops, the care or feeding of livestock as defined in 

11 section 267.1, the handling or transportation of crops or 

12 livestock, or the treatment or disposal of wastes resulting 

13 from livestock. 

14 2. In a county that has adopted a zoning ordinance, all of 

15 the land located within the county is eligible to be included 

16 in the agricultural enterprise zone, except for land within 

17 the corporate limits of a city or land within a state park or 

18 state preserve. 

19 3. In a county that has not adopted a zoning ordinance, 

20 all of the land within the county is eligible to be included 

21 in the agricultural enterprise zone, except for land within 

22 the corporate limits of a city, land within an area over which 

23 a city has exercised its zoning authority as provided under 

24 section 414.23, or land within a state park or state preserve. 

25 4. All of the eligible land may be included in an 

26 agricultural enterprise zone, except to the extent that the 

27 board of supervisors excludes eligible land from the 

28 agricultural enterprise zone because the land is, or is 

29 located in close proximity to, one of the following: 

30 a. Land that is unique, and of scientifically recognized 

31 ecological value. 

32 b. A city, residential subdivision, or other population 

33 center. 

34 c. A location at which a significant number of people 

35 regularly congregate. 
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The determination by the board of supervisors that land is 
in close proximity to a location excluded under this section 

shall be a legislative determination. 

5. The board of supervisors shall conduct a public hearing 

on the adoption of a proposed ordinance establishing an 

agricultural enterprise zone within sixty days after either of 

the following: 

a. The board of supervisors receives a petition requesting 

adoption of such an ordinance. The petition shall specify the 

proposed boundaries of the agricultural enterprise zone. The 

petition must be signed by at least fifty eligible electors of 
the county. 

b. The board of supervisors approves a resolution 

14 indicating its intent to establish an agricultural enterprise 
15 zone. 

16 

17 

18 

19 

20 

21 

22 

23 

6. The board of supervisors may amend the boundaries of 

the agricultural enterprise zone, rezone areas included within 

a zone, or eliminate the agricultural enterprise zone. When 

establishing an agricultural enterprise zone, rezoning the 

land within the zone, or amending its borders, the board of 
supervisors shall comply with the notice, hearing, and 

adoption requirements provided in section 335.6. When 

establishing such a zone, the board of supervisors shall mail 

24 a notice, at least ten days before the public hearing on the 

25 ordinance, to all property owners and residents within one 

26 mile of the proposed zone. When amending the borders of such 

27 a zone, or rezoning land within the zone, the board of 

.28 supervisors shall mail this notice to all property owners and 
29 residents within one mile of the proposed amended zone. 
30 7. Upon the creation of an agricultural enterprise zone, 

31 or the amendment of its borders, the board of supervisors 

32 shall cause its description to be filed with the county 

33 auditor and placed on record in the office of the county 

34 recorder . 

35 Sec. 2. NEW SECTION. 335.33 NUISANCE RESTRICTIONS WITHIN 
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1 AGRICULTURAL ENTERPRISE ZONES. 

2 1. Subject to the exceptions in subsection 2, an 

3 agricultural activity located in an agricultural enterprise 

4 zone established pursuant to section 335.32 shall not be found 

5 to be a public or private nuisance regardless of the 

6 established date of operation or expansion of the agricultural 

7 activity. 

8 2. This section does not apply to any of the following: 

9 a. A public or private nuisance which is the result of an 

10 agricultural activity determined to be in violation of a 

11 federal statute or regulation or state statute or rule. 

12 b. An action or proceeding arising from injury or damage 

13 to person or property caused by the agricultural activity 

14 before the creation of the agricultural enterprise zone. 

15 c. The right of a person to recover damages for injury or 

16 damage sustained by the person because of the pollution or 

17 change in condition of the waters of a stream, the overflowing 

18 of such waters on the person's land, or excessive soil erosion 

19 onto another person's land. 

20 3. This section shall apply to an agricultural activity 

21 for ten years following the exclusion of land within an ....... 
22 agricultural enterprise zone due to the elimination of the 

23 zone, the rezoning of the land included in the zone by the 

24 county or a city, or the change in the boundaries of the zone. 

25 This section shall apply to an agricultural activity from the 

26 earliest date of either the filing of an application by or on 

27 behalf of the property owner for a local or state permit 

28 authorizing work related to the activity, or the commencement 

29 of construction of any facility related to the activity. 

30 4. As used in this section "agricultural activity• means 
31 the same as defined in section 335.32. 

32 Sec. 3. NEW SECTION. 4278.8 PROPERTY TAX EXEMPTION FOR 

33 QUALIFIED LIVESTOCK FACILITIES. 

34 1. As used in this section, unless the context otherwise 
35 requires: 
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l a. "Agricultural enterprise zone" means an agricultural 

2 enterprise zone created pursuant to section 335.32. 

3 b. "Livestock" means livestock as defined in section 

4 267.1. 

5 c. "Livestock facility" means a building or structure, an 

6 addition to an existing building or structure, or the 

7 renovation of an existing building or structure, which is 

8 primarily adapted for providing shelter to or feeding of 

9 livestock. 

10 2. The board of supervisors creating an agricultural 

11 enterprise zone may, as part of the ordinance creating the 

12 zone, establish a partial exemption from taxation on the 

13 assessed value of a structure which is constructed or improved 
14 as a livestock facility within the agricultural enterprise 

15 zone, if the construction or improvements occur during the 

16 period when the agricultural enterprise zone exists. The 

17 assessed value of the real estate must be increased by at 

18 least ten percent by the construction or improvement. The 

19 exemption is for a period of ten years, beginning in the year 

20 that the construction or improvement 1s first assessed for 

21 taxation. The amount of the partial exemption is equal to a 
22 percent of the assessed value added by the construction or 

23 improvements, which shall be determined as follows: 

24 a. For the first year, one hundred percent. 

25 b. For the second year, one hundred percent. 

26 c. For the third year, one hundred percent. 

27 d. For the fourth year, ninety percent. 

28 e. For the fifth year, eighty-five percent. 

29 f. For the sixth year, eighty-five percent. 
30 g. For the seventh year, eighty-five percent. 

31 h. For the eighth year, eighty-five percent. 
32 !. For the ninth year, eighty-five percent. 

33 J. For the tenth year, eighty-five percent. 

34 3. A person may submit an application to the board of 

35 supervisors in the county where the real estate is located and 

-4-



S.F. II H. F. 

1 the agricultural enterprise zone is created. An application 

2 shall be filed for each new exemption claimed. The first 

3 application for an exemption shall be filed by the owner of 

4 the property with the board of supervisors by February 1 of 

5 the assessment year for which the exemption is claimed. The 

6 application shall contain information relating to the 

7 construction or improvement of the livestock facility, 

8 including but not limited to all of the following information: 

9 a. The nature of the construction or improvement. 

10 b. The date of completion. 

11 c. The cost of the construction or improvement. 

12 The board shall approve the application, subject to review 

13 by the county assessor. A person is not required to obtain 

14 approval of a previously approved exemption for succeeding 

15 years. 

16 4. The county assessor shall review each first-year 

17 application by making a physical review of the property, to 

18 determine if the construction or improvements made increased 

19 the assessed value of the real estate by at least ten percent. 

20 If the county assessor determines that the assessed value of 

21 the real estate has increased by at least ten percent, the 

22 county assessor shall proceed to determine the assessed value 

23 of the property and certify the valuation determined pursuant 

24 to subsection 2 to the county auditor at the time of 

25 transmitting the assessment 

26 notify the applicant of the 

27 decision may be appealed to 

28 provided in section 441.37. 

rolls. The county assessor shall 

determination, and the assessor's 

the local board of review as 

If an application for an 

29 exemption is denied as a result of a failure to sufficiently 

30 increase the value of the real estate, the owner may file a 

31 first annual application in a subsequent year when additional 

32 improvements are made to satisfy the requirement. After the 

33 tax exemption is granted, the county assessor shall continue 

34 to grant the tax exemption, with periodic physical review by 

35 the assessor for the remaining period of the scheduled 
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nOuS£ CLIP SHEET APRIL 5, 1993 

SENATE FILE ll 
~-3673 
~~l Amend Senate File 1:, as amended, passed, and 
'~-- 2 reprinLed by the senate, as follows: 

J 1. By striking page l, line l through page 2, 
4 line 34, and inserting the following: 
5 "Sec:lon l. NEW SECTION. 335.32 CREATION OF 
6 AGRICULTURAL ENTERPRISE ZONES. 
7 l. As used in this section, ''agricultural 
8 activity'' means an activity directly connected to the 
9 ca1sing, drying, or storage of crops, the care or 

cO feeding of llvestock as defined in section 267.1, the 
:: handling or ~ransportation of crops or :ivestock, or 
12 the treatment or disposal of organic nutrients 
13 resulting ftom livestock. 
14 2. A county board of supervisors may adopt an 

Page 21 

15 ordir.a~ce which designates part of the county as being 
16 appropriate for agr:cultural activity. That part of 
17 the county shall be referred to as an ''agrtcultural 
18 enterprise zone.'' The land included within an 
l9 agricultural enterpr:se zone lS not required to be 
20 contiguous. 
21 3. a. The establishment of an agricultural 
22 enterprise zone shall be subject to the approval of a 
23 city by a resolution adopted by the city council, if 
24 land i~cluded in tr.e proposed agricultu~al enterprise 

• 

zone is located two miles or less from the corporate 
·~ .. ·- lirn1ts of the city or if land included within the 
. proposed agricultural enterprise zone is the subject 
·~28 of a pending application or petit:on for annexation or 

29 incorporation under chapter 368. 
30 b. The establishment of an agricu:tural enterpr1se 
31 zone shall be subject to the approval of another 
32 county, by a resolution adopted by that county's board 
33 of supervisors, if "and included in the proposed 
34 aqricultarai ente~prise zone is located ~wo miles or 
35 less from the borders o: that county. 
36 4. a. In a county that has adopted a zon:ng 
37 orcii~ance, all of the land located withln the county 
38 is e::gible to be i~cluded in t~e agricultural 
39 enterprise zone, except for land within che corporate 
40 limits of a city oc :and wit~in a state park, state 
41 recreat1on area, or s~ate preserve. 
42 b. ~n a county chat has not adopted a zoning 
~3 ord1nance, all of the land within the county is 
44 elig1ble to be included in tne agricultura: enterpr1se 
45 zone, except for land withln the corporate lim1ts of a 
46 city, land with~n an area over which a city has 
47 exercised ltS zoning a~thcrity as provided under 

sec~ion 4~4.23, o~ :and wit~i~ a state park, sta~e 
recrecttio~ a:ea, or state preserve. 

S. The councy board of supervisors may des1gnate 
673 -l-
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APRIL 5, 1993 

l all or any part o :a~d ~ithi~ the county which is 
2 eligib e ~~der ch s section :o be included wi~hi~ an 
3 agrlcu :ural enter~rise zo~e. However, t~e beard cE 
4 superv sors may ex~:~de elig:ole land from the 
5 agr1cu t~ral en:e~prise zone because the land is, or 
6 :s :ocated in close proxim~ty to, one of the 
7 following: 
8 a. Land that is ~~iq~e, a~d of scientifica::y 
9 recognized ecological val~e. 

lO b. A residen:ial subdivision or other population 
1: center. 
12 c. A loca:ion at which a sicnificant number of 
13 people regularly congregate. ' 
14 The determination by tr.e board oE supervisors that 
15 la~d is in close proximity to a location excluded 
16 under this section shall be a legislative 
17 determ:nation made by the board of supervisors. 
18 6. When establishing an agricultural enterprise 
19 zone, the board oE supervisors sha:l comply with the 
20 notice, heari~g. and adoption requirements in section 
2: 335.6. :he board of supervisors shall conduct a 

Page 22 

22 public hearing on the adoption of a proposed ordina~ce 
23 establishing an agricultural enterprise zone. The 
24 board of supervisors shall mail a notice, at least 
25 twenty days before the public hearing on the 
26 ordinance, to all prope~ty owners a~d residents within 
27 the ~reposed agricultural enterprise 4one and within 
28 two miles outside of the proposed zone. The public 
29 hearing shall be conducted within sixty days after 
30 either of the following: 
31 a. The date :hat the board of suoervisors receives 
32 a petition ceques:ir.g adoption of su~h an ordinance. 
33 The petition shall spec:fy the proposed boundaries of 
34 :he agricul:ural enterprise 40ne. The peti:ion must 
35 be signed by either a: least twenty percent of the 
36 eligib~e electors residing in the proposed 
37 agricuitu:a: zone or at leas: fif:y e~igible e"ectors 
38 residing in the proposed agricu:tural zone, whichever 
39 1s less. 
40 b. The date :hat the board of superv1sors approves 
41 a resolu:ion indicating its intent to establish an 
42 agr:cultura~ enterprise zone. 
43 7. a. The board of supervisors may amend the 
44 boundaries of the agricultural en:erprise zone, rezone 
45 areas included within a zone, or eliminate the 
46 agricu:tural enterprise zone. 
47 b. The amendmer.t of boundaries of a~ agr:c~~tural 
48 enterprise zone sha:l be subject to the approval of a 
49 ci~y by ~esol~t:o~ adopted by the c ty counci:, if new 
50 :ar.d 1ncluded in :he amended agricu tural enterprise 
H-3673 -2-
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1 zone is located two miles or less from the corporate 
i•.. ~ lim1ts of the city or if new land included within the 
,.., amended agricult~ral en:erprise zone is the subject of 
·~4 a pending application or petition for annexation or 

5 incorpo~ation under chapter 368. 
6 ~he amendment of boundaries of an agricultural 
7 enterprise zone shall be subject to :he approval of 
8 another county, by resolution adopted by the county's 
9 board of supervisors, if new iand included in the 

10 amended agricultural enterprise zone is located two 
ll miles or less from the borders of that county. 
12 c. When amending the borders of an agricultural 
13 enterpr1se zone or ~ezoning the land within an 
14 agricultural enterprise zone, the board of supervisors 
15 shall comply with the notice, hearing, and adoption 
l6 requirements in section 335.6. When amending the 
17 borders of a zone, or rezoning land within the zone, 
18 the board of supervisors shall mail a notice as 
19 orovided in this section to all orooertv owners and 
20 ~esidents within the proposed ag~ic~ltu~al enterprise 
21 zone and within two miles outside of che proposed 
22 amended zone. 
23 8. Upon the establishment of an agricultural 
24 enterprise zone, or the amendment of its borders, the 
25 board of supervisors shall cause its description to be 
26 filed with the county auditor and placed en ~ecord 1n 

.•.. '... " the off ice of t
3
hebccunty recordef r." , 

29 
the 

., Page , y 1nsert1ng a ter l1ne 
(· --
"·---- follov; i :1g: 

30 '' a. An agricultural activity which is a 
31 livestoc~ feeding operat:on located withi~ an 
32 agr:cultura~ enterprise zone m~st be located at least 
33 one thousand two hundred fifty feet f~om a residence 
34 not owned by the owne~ of the animal feeding operation 
35 or fro~ a public use area other ~han a public road, if 
J6 the livestock feeding opera~icn ccn~ains less than six 
37 hundred twenty-f~ve =~ousand pounds of ~ive animal 
38 weight capacity of animal species other than beef 
39 catt:e or which contai~s :ess t~an one mi:lion six 
40 hundred thousa~d pounds of :ive animal we1ght capacity 
4: of beef cattle. A~ agricultural activity which is a 
42 livestock feeding cpe:at1on located within an 
43 agric~~t~ral e~~erp~ise zone must be located at least 
44 one thousand eig~t h~ndred seventy-five feet from a 
45 residence no~ owned by the owner of the animal feed1ng 
46 operat1on or from a p~blic ~se area other than a 
47 publlc :oad, 1f :he l:vestock feed1ng operation 
48 ccnta~ns six h~ndred :wenty-five tho~sand pou~ds or 
49 mo:e cf i1ve animal weight capacity of an:mal species 
50 other t~an beef cat~le or which contains one ~i:lion 
H-3573 -3-
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" six ~~~dred tho~sand oou~ds cr ~ore o: live animal 
2 weight capacity of be~f cattle. 
3 b. For purposes of th~s subsectio:1, the 
4 dete:rni~ation of live a:1i~al weight capacity shall be 
5 based on :he average weight capacity dur•ng a 
6 production cycle and the maximum an1mal capacity of 
; the animal feeding operation. 
8 c. A separation distance req~ired in this 
9 subsection applies to a livestock feeding operation 

?age 24 

lO constructed or expanded afte~ the date that the land 
ll where the operation is located becomes included within 
12 an agricultural enterpr1se zo~e. 
13 d. An animal feeding operation may be co~structed 
14 or expanded closer to a residence than is per~it~eo oy 
15 this subsection, if each a£:ected landowner enters 
:6 into a written agreement with the owner of t~e animal 
li feeding operation to waive the separation distances 
18 under such terms that the parries negotiate. The 
19 written agreement becomes effective only upon 
20 recording the agreement in the office of the recorder 
21 of deeds of the county in which the residence :s 
22 located." 
23 2. By strik1ng page 3, line 32 :hrough page 6, 
24 line :. 
25 3. ~itle page, by striki~g :i~es 2 and 3, and 
26 insert1ng the Eollowing: "zones, and rescricting 
27 nuisance suits.'' 
28 4. By cenumbering as necessary. 

By CO~~ITTEE ON AGR:CULTURE 
EDDIE of Buena Vista, Chairperson 

a-3673 FI~ED APRIL 2, 1993 

. - -~ 
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SENATE FILE ll 

·-, 
i:l:··. '(, 

'·-

a-3802 
1 Amend Senate File 11, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. ?age 3, by striking lines 2 through 7 and 
4 inserting the following: 
5 '' In an action or oroceeding against a person 
6 arising from an agricultur~l act:vity conducted on 
7 land included within an agricultural enterprise zone 
8 as provided in section 335.32, a person shall not be 
9 liable for damages caused by a public or private 

lO nuisance, except as provided in this section." 
ll 2. Page 3, by inserting after line 8 the 
12 following: 
13 " An action or proceeding brought by or on 
14 beharr-of a person who acquired an interest in land 
15 subject to the alleged nuisance prior to the date that 
16 the agricultural activity was established or expanded, 
:7 if the establishment or expansion of the agricultural 
18 activity is a direct or proximate cause of damages 
19 claimed by the person. A court may award attorney 
20 fees and court costs to a defendant if the court finds 
21 that the olaintiff's action is fr~volous.'' 
22 3. Pa~e 3, line 21, by striking the word "ten" 
23 and inserting the following: ''three''. 

&u;(; ? C/2 ~ </-19- 9 3 By BERNAG of Story 
~ H-3802 FILED APRIL 7, 1993 

~ - SENATE FILE ll 
. H-3780 

1 Amend the amer.dment, H-3673, to Senate File ll, as 
2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 2, by striking lines 14 through 17 and 
5 inserting the following: 
6 "A disttict court, hearing a matter regarding an 
7 ordinance establishing an agricultural enterprise zone 
8 or amending the borders of an agricultural entecpcise 
9 zone, shall conduct a de novo hea~:ng on any issue 

10 raised on appeal :egarding whether the land is in 
ll close proximity to a location described in this 
l2 subsection." 

By NEUHAUSER of Johnson 
H-3780 FILED APRIL 7, 1993 

ftuf? ~ '-1-19- 93 
SENATE FILE ll 

H-3781 
~ &~end ~he amendment, H-3673, to Senate File ll, as 
2 arr.ended, passed, and reprinted by the Senate, as 
3 foi:.ows: 
4 ~. ?age 2, line 4, by 

- 5 inserting the :'ollow:ng: 

<~.· t!-3781 :::.E::l APR::. 7, 1993 

s~riki~g the word ''may'' 
11 Shall 11

• 

By NEUF.AGSER of Johnson 

and 



SENATE FILE 11 
H-3799 

1 Amend the amendment, H-3673, to Senate file ll, as 
2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 l. ?age l, line 49, by cnserti~g af:er t~e word 
5 ''preserve." the fol:owing: ''If a per~it is required 
6 to be issued by t~e department of natural resou~ces 
7 relating to t~e construction or operation of a 
8 facility used for an agricultural ac=ivity within an 
9 agricultural enterprise zone in a county that has not 

10 adopted a zoning ordinance, the department may 
ll condition the issuance of the permit on ~estrictions 
12 necessary to ensure that a state park, state 
13 recreation area, or state preserve is protected from 
14 the effects of the agricultural activity which may 
15 negatively impact the use or enjoyment of the state 
16 park, state recreation area, or state preserve.'' 

By MAY of Worth 
H-3799 FILED APRIL 7, 1993 

(flU- o-; ~ t/-l<fJf_3 

H-3801 
l 

(/ SENATE FILE 11 

2 
3 

Ame~d 
amended, 
follows: 

the amendment, H-3673, to Senate File 11, as 
passed, and reprinted by :he Senate, as 

4 1.. ?age 2, line 4, by striking the word "may" and 
5 inserting the following: "shall". 
6 2. Page 2, li~e l3, by inserting after the word 
7 "congregate" the following: '', which shall include 
8 but is not limited to any place where religious 
9 observances or ~orship regularly occurs, if the place 

10 is located on land in which a rel:gious organizat:on 
ll or association holds a legal interest''. 

By a~VERLAND of Polk 
H-3801 FILED APRIL 7, 1993 
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SENi'ATE FILE ll 
H-3902 

l Arnend Senate FiL;e 11, as amended, pa·ssed, and re-
2 printed by the Senate, as follows: 
3 1. By striking page 2, line 35, through page 3, 
4 line 31 and inserting the following: 
5 "Sec. NEW SECTION. 335.33 AGRICULTURAL 
6 ACTIVITIES WITHIN AGRICULTURAL ENTERPRISE ZONES --
7 NUISANCE SUITS. 
8 1. As used in this section: 
9 a. "Agricultural activity" means the same as 

10 defined in section 335.32. 
11 b. "Nuisance" IBeans an activity which arises from 
12 an unreasonable, unwarranted, or unlawful use of 
13 property which works an obstruction or injury to the 
14 comfortable enjoyment of life or property of another, 
15 or which renders o=dinary use or occupation of that 

?age 6 

16 property physically uncomfortable, including a private 
17 or public nuisance as provided by statute or common 
18 law. 
19 2. In any action or proceeding against a person 
20 arising from an agricultural activity conducted on 
21 land included within an agricultural enterprise zone, 
22 a person shall not be liable for damages caused by a 

~ 23 nuisance, unless all of the following conditions are 
\ 24 satisfied: 

25 a. The claim for nuisance in the action or 
26 proceeding is brought by or on behalf of a person who 
27 acquired an interest in the land subject to the 
28 alleged nuisance prior to the date that the 
29 agricultural activity was established or expanded. 
30 b. The agricul~ural ac~ivity causes a sustained or 
31 regular and substantial interference with the 
32 reasonable enjoyment of the :ife or property of the 
33 person. 
34 c. The agricultural activity is carried out in a 
35 manner which signi=icantly departs from practices 
36 customarily used or recognized oy persons engaged in 
37 the same type of agricultural activity. An 
38 agricultural activity shall be p~esumed to depart from 
39 practices customarily used or recognized oy persons 
40 engaged in the same type of agricultural activity if 
41 the activity is in violation of a federal statute or 
42 regulation, a state statute or rule, or an ordinance 
43 adopted by a county or city r.aving· ju:-i.sdiction over 
44 the land where the agricultural ac~ivity is located. 
45 3. A party to an ac~ion or proceeding who does not 
46 prevail with regard to a claim for nuisance arising 
47 from an agricultural activity conducted en :a~d 
48 included wit~i~ a~ agr:cultu~al e~~erp:ise zo~e shall 
49 pay co~rt costs a~d t~e reasonable attorney :ees 
50 expended by c~e cpposing party in defending c~e claiT., 
H-3902 -~-
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?age 7 

a 
or., 
.::;:- a 
oE 

o civ:: 9roced~:e, s~c~ as :o ~a:ass c= cause a~y 
7 u~~ecessary de:ay o: ~eedless ~~crease in ~he cos~ c~ 
8 lit.:.gat.!.orL 
~ ~ ~~ •.• _;~ SPC:...;~- c·-es ~c- --o'·; -o ~~ ac~:n~ ~o _, ..... _ ._ .._ .__ ..... ...., .• v .. · ..... c!""' .. -~-... --·· ,._ ....... ~. ~ 
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-eco"e" c·~~aces =o .... ; .... ...: ...... ,.....,.. a·a--'""e -=··,...'""a; -ed O·_·, tte - v - <,.0'11 J - '- ..... _,v..:..! ....,._ •hQ.':! ........... -=> .... -l- . y 

perso~ beca~se =f pol:uc~c~ to cr a c~a~ge ~~ 
con~itio~s of the ~ace:-s oE a rive: or st:eam, the 
ove:~~owing oE s~c~ ~a:e:s en:~ a pe:son's ~and, or 
the e:osic~ oe soL: o~to ~~a: pe~son's :a~d.'' 

2. ?a<;e 6, by i~se:-t:::g a::e: line .;._, tl':e 
foll.owir:g: 

:.a 
:.9 
20 b~ b:o~sn~ ~nde: :~:s ~~a~ce: ~ased ~pc~ a ~~~sa~ce 
2-

: ... .; ... ; ......... ~-,.....- ~-- ... ; ..... .,· .... \ .... -: ,...... ... ; ;...,, ca-r;e,..; """"'!' ........... a .. ~~---';! ...... vu• a,, • .:::.<; ..... ._~-=-'--""--~~ 2..-....~-V .. o._j .... - .._ '--" ...... ._ ....., •• 
22 ~and wi~hi0 a~ ag~ic~~t~:;~ e~:e:p~ise zo~e, 2xcep: as 
23 prcv~ded ~n secc~on 335.33." 

Ey :e~~~be:i~q a3 ~ecessary. 
By Mc~SAL o~ ~a:di~ 

a-3902 ?:LED APRIL ~3, ~992 
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SENATE FILE 11 
H-3814 

l Amend the a~endment, H-3673, to Senate File 11, as 
2 amended, passed, a~d reprinted by the Senate, as 
3 follows: 
4 1. Page 2, by inserting after line 42, the 
5 following: 
6 ''A county board of supervisors shall not adopt the 
7 ordinance establishing an agricultural enterprise zone 
8 until after a referendum in which a majority of 
9 eligible electors residing on land which would be 

10 included within the proposed agricultural enterprise 
~1 zone vote to approve the establishffien: of the 
12 agricultural enterprise zone. The county board of 
13 supervisors shall provide notice of the referendum, 
14 ~ncluding the time and places of holding the 
15 referendum and the hours when the polls will open and 
:6 close. The notice shall be published for two 
17 consecutive weeks in a newspaper in which the official 
18 proceedings of the board are published. The final 
19 notice shall be published r.ot less than cen days 
20 before the date of the referendum. A map of the 
21 county illustrating the borders of the proposed 
22 agricultural enterprise zone shall be posted at each 
23 place of voting. On the day designated for the 
24 referendum the polls shall open at 8:00 a.m. and 
25 remain open until 8:00 p.m. The judges of the 
26 referendum shall canvass the vote, certify the 
27 results, and deposit with the county auditor the 
28 ballo:s cast, together with the poll books showing the 
29 names of the voters. The board of supervisors shal: 
30 canvass returns on the nex~ Monday following the 
31 referendum. The board shall make a return of the 
32 cesults available to the county auditor who shall 
33 publish the res~lts in the same newspaper in which 
34 notice of the refe,endum was provided." 
35 2. Page 3, by stri%ing lines 16 t~rough 22, and 
36 inserting the following: ''requirements i~ section 
37 335.6. 
38 The baaed of supervisors shall conduct a 
39 pub:ic hearing on the adoption of a proposed ordinance 
40 amending an agricultura: encerprise zone. The board 
41 oE supervisors shall mail a notice, at leas~ t~enty 
42 days before the public hearing on the ordinance, to 
43 all property owners ar.d residents of land currently 
44 lccated within the agricult~ral enterprise zone which 
~5 would be excl~cec from the zone because of the 
46 proposed amended borders, all property owners and 
47 residents of land not currently located within the 
48 agric~l:~ral enterprise zone but which would be 
49 i~c:uded in the agric~lt~ra: ente:prise zone beca~se 
50 cf the ~reposed amer.ded borde:s, ar.d a~l property 
H-3814 -1-
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H-3814 
?age 2 

l owners and residents of land loca~ed w thin t~o miles 
2 outside the proposed a~ended borders o ~he 
3 agricultural enterprise zone. The pub ic hearing 
4 shall be cond~cted within sixty days a ter ei~her of 
5 the following: 
6 (1) The date that the board of supervisors 
7 receives a petition requesting adoption of such an 
8 ordinance. The peti~ion shall specify the proposed 
9 amended borders of the agricultural enterprise zone. 

Page 9 

10 If the petition amends the borders of the agricultural 
ll enterprise zone to exclude land within the c~rrent 
12 zone, the petition must be signed by either at least 
13 twer.ty percent of the eligible electors currently 
14 residing withln that part of the agricultural 
15 enterprise zone proposed to be excluded, or at least 
16 fifty eligible electors currently residing w:thin that 
17 part of the agricultural enterprise zone proposed to 
18 be excluded, whichever is less. If the petition 
19 amends the borders of the agricultural enterprise zone 
20 to include more land within the zone, the petition 
21 must be signed by either at least twen~y percent of 
22 the eligible elec~o:s who will reside in ~he 
23 agricultural enterprise zone because of the proposed 
24 amendmen~ to the borders of the zone, or fifty 
25 eligible electors ~ho w1ll reside in the agricultural 
26 enterprise zone because of the proposed arr.endment to 
27 the borders of the zone, whichever is less. 
28 (2) The date that the board of supervisors 
29 approves a resolution indicating its intent to amend 
30 the borders of an agricultural enterprise zone." 
31 3. Page 3, by inserting before line 23, the 
32 following: 
33 ''A county board of supervisors shall not adopt the 
34 ordinance amending the borders of an agricultura: 
35 enterprise 'one unti~ after a referendum in which a 
36 majority of eligible electors vote to approve the 
37 amendment. If the amendment would exclude land 
38 existing in the ag::cultural er.terprise zone, on:y 
39 electors residing on the lar.d to be excluded by the 
40 ordinance mav vote i~ the refere~dum. :f the 
41 amendne~t woUld ir.c:uce more ~a~d wi~tin t~e 
42 agricultural enterprise zone, only elec~ors residing 
43 on lar.d to be inc:~ded ~y t~e ~rdinance may vote :~ 
44 the referendum. The county board of superv1sors shall 
45 conduct the referendum as provided in subsection 6, 
46 except that a map of the county illustrating the 
47 borders of the existing agricultural enterp:ise zone 
48 and :he proposed amended borders of the zone shall be 
49 posted at each place of voting.'• 
50 4. ?age 3, by insert1ng before line 23 the 
H-3814 -2-
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l following: 

APRIL 12, 1993 

2 '' . When elirnin~ting an agricultural enterprise 
3 zone-;-t"ne board of su1pervisors shall comply '"'ith the 
4 notice, hearing, and .adoptlon requirements in section 
5 335.6. The board of ·supervisors shall conduct a 

Page 10 

6 public hearing on the' adoption of a proposed ordinance 
7 eliminating the agric:ultural e~terprise zone. The 
8 board of supervisors ·shall mail a notice, at :east 
9 twenty days before th1e public hearing on the 

10 ordinance, to all property owners and residents c: 
11 land located within the agricultural enterprise zone. 
12 The public hearing sh1all be conducted within sixty 
13 days after either of the following: 
14 (l) The date tha•: the board of suoervisors 
15 receives a petition r:equesting adoption of such an 
16 ordinance. The petition must be signed by either at 
17 least twenty percent of the eligible electors who 
18 reside in the agricuLtural enterprise zone or at least 
19 fifty eligible electors who reside in the agricultural 
20 enterprise zone, whichever is less. 
:: ~2) ~he date tha~ t~e board c: superviso~s 
22 approves a resolut~a~ indicating its in:en: to 
o- ?li:nir:ate an agriculc.u.ral enterprise zone." 
24 •. Page 3, by in~erting before ~ine 23 the 
25 foEowing: 
26 ''A county beard oE supervisors shall not adopt the 
27 ordinance eliminating an agricultural enterprise zone 
28 until after a referemdum in which a majority of 
29 eligible electors residing within the agric~ltural 
30 enterprise zone vote to eliminate the zone. ~he 
Jl county board of supe~visors shall conduct the 
32 referendum as provided in subsection 6, except that a 
33 map of the county illustrating the borders of the 
34 existing agricultura~ enterprise zone sha~l be posted 
35 at each place of voting." 
36 6. By relettering and renumbering as necessary. 

By NEUHAUSER of Johnson 
a-3814 FILED APRIL 8, 1993 

jv-J 
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SENATE FILE 11 
H-3829 

1 Amend the amendment, E-3673, to Senate File ll, as 
2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 •• Pace l, line 12, by striking the words 
5 "organic ~utrients'' and inserting the following: 
6 "wastes". 
7 2. Pace 1, line 19, by striking the word ''not''. 
8 3. Page l, line 20, by inserting after the word 
9 ''contiguous." the following: ''An agricult~ral 

10 enterprise zone shall, to the greatest degree 
11 practicable, have straight squared borders with not 
12 less than one-half mile be~ween opposite borders.'' 
13 4. Page l, by inserting before line 21 the 
14 following: 
15 "An agricultural enterprise zone must include at 
16 least six hundred acres of land.'' 
17 5. Page l, by striking lines 36 through 49, and 
18 inserting the following: 

Page 11 

19 '' . A county shall not establish an agricultural 
20 enterp:ise zone, unless the county has adopted a 
21 zoning ordinance as provided in this chapter. 
22 . All land located within the county is 
23 eligible to be included in an agricultural enterprise 
24 zone, except for land within the corporate limits of a 
25 city, or land within a state park, state recreation 
26 area, or state preserve." 
27 6. ?age 2, line 4, by striking the word "may" and 
28 inserting the following: "shall''. 
29 7. Page 2, by inserting after line 42, the 
30 following: 
31 '' A county board of supervisors shall not 
32 adop~he ordinance until after a referendum in which 
33 a majority of eligible electors residi~g within the 
34 county vote to approve the establishment of the 
35 agricultural enterprise zone. The county board of 
36 supervisors shall provide notice of the referendum, 
37 including the time and places of holding the 
38 referendum a~d the hours when the oolls will ooen and 
39 close. The referendum shall be conducted withl~ sixty 
40 days following the public hearing. The r.otice shall 
41 be published fer two consecutive weeks in a newspaper 
42 in which the official proceedings of the board are 
43 pub:ished. The final notice shall be published not 
44 less than ten days before the date of the referendum. 
45 A map of the county illustrating land subject to 
46 exclusio~ from or inclusior. i~ the agricultural 
47 enteror1se zone shall be oosted at each olace of 
48 votir.~. on t~e day designated for the r~ferendum the 
49 polls shall open at 8:00 a.m. and remain open until 
50 8:00 p.m. ~~e judges of the referendum shall canvass 
E-3829 -1-
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Page 2 

l the vote, ce~tify t~e results, and deposit with the 
2 county auditor the ballots cast, cogeche~ wi~h the 
3 poll books showing :he names of the voters. The boa~d 
4 of sucerv~sors shall canvass retur~s on the next 
5 Monday fol:owing the referendum. The board shall make 
6 a ~eturn of the results avai:able to the county 
7 auditor who shall publish the ~esulcs in the same 
8 newspaper in which notice of the referendum was 
9 provided." 

:o 8. ?age 3, li~e 30, by i~se:ti~g after the letter 
11 ''a." the following: ''A county board of supervisors 
12 may by ordinance establish separation distances 
13 involving agricultural activities in an agricultural 
14 enterprise zone.'' 
15 9. ?age 4, line 2, by inserting after the word 
16 ''cattle.'' the following: ''Notwithstanding the 
17 distahce requirements of this paragraph, an 
18 agricultural activity, including but not limited to a 
19 livestock feeding operation, located within an 
20 agricultural enterprise zone, must be located at least 
21 two miles from the boundaries of a public use area 
22 which is a state par~, state recreation area, or state 
23 preserve." 
24 10. By renumbering as necessary. 

H-3829 FILED APRIL 8, 1993 

~q~ 
~ "b ~-~- t<'o/ 

By B~RNAU of Story 



HOUSE C~!? SEEET A?RIL 13, 1993 Page !.3 

SENATE fiLE ll 
E.-3855 

l Arr~end c~e ame~C~e~~, 2-3073, :o Senate File ll, as 
2 emended, passed, a~ci reprinted by the Se~ate, as 
3 fo:.::.ows: 
4 ~- ?a~e 1, line 42, by striking the following: 
5 "b. In'' and inserting the following: "In".· 
6 2. Page l, by insercing after line 49, the 
7 following: 
8 ''b. If a permi~ is required to be issued by the 
9 depart~e~t of ~atural resources relating to ~he 

~0 const:uction or ooeration of a facilitv used for an 
1: agricultural acti~ity within an agricuitural 
~2 entetprise zo~e, the department may condition the 
l3 issuance oE ~he permit on res~rictions necessary to 
14 e~s~re tha~ a state park, state recreation a~ea, or 
lS state oreserve is orocected Erom the effects of the 
16 agricultural activity which may negatively impact the 
:7 use or enjoyment of the state park, state recreation 
18 area, or state preserve.'' 

By MAY of Worth 

Ii-3855 tiLED APRIL 12, 1993 

~~ lf- If- 93 
SENATE ;:"ILE ll 

H-3856 
l Amend the amendment, H-3673, to Senate file ll, as 
2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. ?age 3, line 23, by insecting after the Eigure 
5 ''8.'' the followi~g: ''a.'' 
6 2. ?age 3, by inserting after line 27 the 
7 following: 
8 ''b. Upon the establishme~t of an aariculcural 
9 en~erprise zone, the a~end~ent of che borders QC an 

10 agricultural ente:prise zcn2, or the e!i~ination of an 
ll agric~ltural er.ce:p:ise zone, the county board of 
~2 su~ervisors sha:l deliveL inCor~atio~ ~elating to t~e 
13 zone co the depa:t~ent of nacural rescurces, as 
14 prcvided by ~ules which shall be adooced by the 
l5 deo. a:-:-:ne.~.'". "'he ..;.=.P'"\a~-:ner"'t• ~·r.- 11 l. <'C. rr~o..-a--e "'re -- ... -·· '-'-::-' ---·~ ....... =»-0.-- .• ..._, t"' ............... 

:5 info:ma~ic~ :n:v ~ seog:ap~ic :~for~a:io~ system which 
17 shal~ ~e ~seC ~y :h@ Ce9a~~~ent in issuing 9ermits 
i8 required fo~ L~e const:uct!or. or ope:~tion of 
19 facilit:es ~sed fo= agricul:u:al activities. The 
20 de~art~e~~ sha~~ ~rovide :~e i~Eormation to pe:sons 
2: ~po~ :e~~es~."'' 

3y M.!\.Y o E Wo!: til 

'f- /9- 93 



200SE C~I? SEZET A.E::<IL i4, 1.993 

H-3894 
P. .• l1Ie nd 

2 ame:1ded, 
Eollows: 

SENATE FILE ll 

:he amen~men:, ~-3673, to Senate File 1:, 
passed, anC re9rinted by the se~ate, as 

as 

3 
4 1 Page 2, li~e 4, by striking the word ''may'' and 
5 inserting the folLowi~g: ''shall''. 
5 2. Page 2, l~~~ 9, by i~serting after the wo:ci 
7 ''valu2'' the following: ''as deter~ined by the 
8 depart~ent of natura: reso~rces. A co~r.~y sh~ll not 

?age 5 

9 include land within a o~oocsed acricultu:al ente!orise 
:o zone or land within a ;roOosed a;.encied agricult~ral 
:1 e~t~~prise zone u~til the department c~mpletes an 

i~venco~v of all land that is uniaue and of 
sc:entitically cecognized ecologicai value within the 

;.2 
cJ 
14 prcposed agricultural enterprise zone or proposed 

amended ag~icultu~al e~te~prise zor.e. The depa~tme~t 
shall inventory such land in cooperation ~ith p:ivat~ 
landowners. The Ceoattme~t shall determir.e th~t l2r.C 
is of unique and sclent~~ically recognized value if 

15 
l6 
L7 
~8 
l9 the la~d incl~des a ~a~~~~: ~ecui:~~ to ~-sure 
20 Dlologica.:.. dtve::-5.:..ty. As used i~ ~ .. _;: pa::a<;;raph, 
~- ··~~~:~gical dive~si~y'' mea~s che ~~1: :a~ge of varie:y 
22 anci variabiiicy ~~=t~~ a~d among ::!;~~g o~~a~isms a~d 
23 the natural associations in whic~ chey occ~r, a~d 
24 i~c:uding ecosystem diversity, species diversi~y, and 

genetic dive~si~y. The department s~all de~iv~r to 
the county board oE su9erviso:s a descripticn oe land 
tha~ i7 u~ique, and_oE scientific~lly ~~ccg~~zeC 

28 eco~og1caL value ~ot later than s:x months a:te~ 

25 
26 
27 

29 beginning the inventorying 9rogram wit~in the proposed 
30 acr1c~ltural e~terorise zone or orooosed arr.ended 
3~ a9ric'J.ltural enterPrise zone". • .. 
32 
33 

38 
39 
40 

~2 

43 

3. ?age 2, by striki:1g lines L4 through 17. 
4. ?age 2, by inser~i~g aEter ~ine 42 ~he 

Eollo•,ing: 
''A ~o~n:y board oE s~pervisa::-s ~ay decide ~at :~ 

establ~sh an ag~icu~tu:al e~te::-prise zan~, bas2d on a 
~e~e:~inacicn tha: t~e establis~~ent c~ c~e zcne wo~Id 

bi.o:ogical ~ot be ::..~ ':he bes: i:1cerest - . o: ~~sur :..::g 
diversity." 

S. ?age 3, by inse~ti~g beEo:e :i~e 23 the 
fol-'.owir:g: 

''A coun:y beard of 3~pe:visc:s ~ay decide ~ot to 
ame~d a~ agric~ltu:a: e~te:pr~se zone to ~~c:~~e ~o=e 

45 
~4 la~ci, based o~ a de~e:~i~at~o~ =~~= :he ~~c:~si~~ -­

the :a~d withi~ :~e zor.e wou:d ~c~ Oe :~ :~e ~es~ 
i~:e:est o~ e~s~=i~g bio:ogical ciive:s:ty." 

By SEOULTZ of 3:ack Hawk ~ENDE~SON cf Sc2:~ 
3~AC~ o~ ~aspe: ~A~?!~ c~ 3~ac~ ~a~K 

#,.;:·:·":.' of 3:::..ack ::!c.·,;:z :<~::::~ ... .:1.~~ -~= :a.·;~s 
~-3894 :::~:; _;?~:::. ~j, ~;g=:, 

( 



E:-3867 

2 arne :-.ded, 
3 .::'ollcws: 

A?R:L :.3, 1993 

SENATE FILE ll 

:~e a~e~C~er.t, E-3673, to Se~a~e ?::e ~1, 
passed, a~d ~ep:inted by the Sena~e, as 

as 

4 
. . 
!.~se:-;:1ng t~e .:.., by s~:iklr.g 7, a~d ?age 

5 Eollowing: 
6 " As :..:sed :n ::1~s ~ectior., unless che context 
o~herwise requires: 

8 a. ''Ag~icultu:al''~ 

9 2. ?age 1, by i~serti~g af~er line l3, the 

Page H 

:o follow~rtg: 
ll ''b. ''Public use area'' means a p~blic land or lake 
~2 ma~aged Eor public rec~eac:cr. a~d conse~va~ion 
~3 p~rposes that is unde: the jurisdic~io~ of the 
l4 departffient of natura: reso~rces cr a county. 
:s c. ''State-desig~ated public use a:ea'' means a 
16 public use area which is any of the fol~owing: 
17 (l) La~d within a state par~ as provided in 
18 chapter 46lA. 
19 (2) :a~d wit~:n a state preserve as provided in 
20 ci:ap::er 46SC. 
21 (3} A stace-cwnec lake u~de: che ju::sdiction of 
22 the nat~ra: :eso~rce co~~issic~. 
23 (4) State-owned land developed for rec:eational 
24 activi~ies such as ~i~in;, campi~g, picnicki~g, water 
25 S?Or~s, team spcr~s, or ~i~ter spo~ts, i: the :a~C :s 
26 uncier ~he jurisdict:cn of ~he nat~:al :escurce 
27 commission. 2oHever, a :ec:eat:.:.or:al activity does not 
28 include fishi~g, huncing, o: :rapping of animals.'' 
29 3. ?age l, ~y s~:iki~g :ines 40 and 41, and 
30 inse:t~ng t~e. fol:owing: ''limi:s of a city, land 
3~ wi~h:~ a state-desig~ated p~Olic use a:e~, or :a~C 
32 ~ithi~ one mile o~ a state-desig~ated p~b:ic use 
33 
34 
35 
36 
37 
38 
39 
~0 

42 
43 
44 
45 

a::ea." 
4. ?age l, by st:iki~s lines 48 and 49, and 

inse:~i~g ~he ~c::cw~~g: ''sec~~on 414.23, :a~~ wi:~i~ 
a s~a~e-des:cna:ed oublic ~se a:ea, or :and w~chin one 
mile c~ a sc~te-des:g~ated p~bl:c ~se a:ea.'' 

5. ?age 3, by inserting befo:e ii~e 23, the 
fo~loH:ng: 

''· ~po~ atop~~~g a~ o~d~~a~ce to es:ablish an 
ac;:ic'..ll.:~:a: e:;:e::-?:-:.se zcr:e, a;ne:--.G ::;e Oc:-.:.ers of a 
zo~e, o: a:~~i~ate ~~e zo~e, :~e cou~cy bca:d o~ 
S~?e:visc:s s~a:: Ct:ive: ~ ~o~:ce to the depa:t~ent 
J~ ~a~~~a~ :esc~:ces accc:d~~s :o prcced~res :equ~red . . 
~y :~e =e?a=~~e~~' 

a;:ic~::~~~: ente:?:~se zo~e wi:~i~ ~wo ~i:es ~:om a 
3:a:e-te~:.;~a:ed ;~j~:_c ~se area, a~e~ds :he bor~e:s 
o; ,_ "c-· -··· -··-,· "--e--·' -e z--e -- ·~c'-e "'-e z·--e - --·· .......... _,..,_ _______ --- .... --;:'- _::;, ........ -0 -'-' <;;.0.. ...... ...... •• 

~~=~~~ =~c ~~~es ~=~~ a s:a:e-tes:~~a~e~ ?~~::c ~se 
30 c.:=.=., 
E-3867 

a.::e: . .:s ::-.e .-..~--- .--
~u--=:..;1 

_j 



?age :..:. 

C:-5867 
?C!.;e 2 

- zo~e co i=cace t~e z~~e beyonri :wo ~iles fro~ ~~e 
2 a~ea, o~ e:~~~~a~es a~ as:ic~lt~:a: e~:e:?r~se z~~e 
3 located w~:hi~ ~we ni~es of a s~ate-desig~ated public 

~ ·...:.se area." 
S 6. 3y :-e:--.u:r.Oe:-irtg 

By S<;CuC.TZ of Slack Eaw.< 
=:AZ'-:SCN of Woodbury 
OL~I~ oE C:i~to~ 
:A:LON of ?elk 
KOENZGS of Mi=c~e:: 
~GRPSY o: ~u~~~~e 
SC~~AD2~ ~t ~a=~cn 
McKIN~ZY o: Da:..~as 
OS~ERSERG o~ Li~~ 
wr·r'T of 3lack ~awk 
~ENDERSON of: Scott 
GILL of woodburv 
~~.VERLAND of ?olk 
OODERER o~ Johnson 

as r:ecessary. 
~VO~SK~ of ~o~nsor. 
R.£~;..U:) of ?o:.k 
LUNDEY of ~in:1 
:<U~~ING of: L.i:-::1 
DICK:NSON of Jackson 
F-~~?£R o: Black ~awk 
F~~~OND of S~ocy 
NSuF~uSE:<. of Johnson 
K~SI~N of Davis 
JOC~UM of D~buque 
32RNAG of St:oz:y 
BAKER of Polk 
WISE of: Lee 

g-3867 FIL.ED APRIL 12, 1993 

• 



11 SENATE FILE 
,A-3so3 

11.1 Amend Senate File ll, .as amended, passed, ar.d re­
~- 2 printed by the Senate, as follows: 

3 1. By striking page 2, line 35, through page 3, 
4 line 22, and inserting t~e fo~lowing: 
5 "Sec. NEW SECT~ON. 335.33 NUISANCE SuiTS 
6 RISK MANAGEMENT ?OOL. 
7 l. The owner of agricultural land within an 
8 agricultural enterprise zone as provided in section 
9 335.32, is eligible to participate in a program 

10 crea:ing a risk management pool. The risk managerr.ent 
ll pool shall serve to reimburse an eligible o1vner for 
:2 costs associated with defending an action or pro-
13 ceeding involving a claim of nuisance resulting from 
14 an agricultural activity conducted within the 
15 agricultural enterprise zone. The co~~issioner of 
16 insurance shall adopt rules necessary to assure the 
17 availability of coverage to eligible owners, including 
18 rules relating to the administration of the program, 
19 and the establishment of premiums. The risk manage-
20 ment pool is not insurance ano 1s not subject to 
21 :eg~lacio~ ~nder chaptecs 505 through 523C or 523F. 
22 2. The owner of agricu~tural la~d sha~l je subject 
23 to ci5k ~a~agement pool coverage, unless otherw~se 
24 exc:~deC Ov the commissior.er of ins~rance, :or ten 

-

5 years following the exclusion of :he owner's land from 
;!il'' ..• 6 the zone due to the elimination of the". ' 

<c...::". 27 2. Page 3, by striking lines 25 tl:uough 29. 
By BERNAU of Story 



HOUSE CLIP SHEET APRIL 12, 1993 

SENATE FILE 11 
H-3813 

1 ~~end the amer.d~ent, M-3673, to Senate File ~:. as 
2 amended, passed, and reprin:ed by the Senate, as 
3 follows: 
4 1. ?age 3, by inserting before line 23 the 
5 following: 
6 " When e~imir.at:ng an agricultural en~erprise 
7 zone~he board of sc:perviso::s shall comply •.v:t!1 the 
8 notice, hearing, a~d adoption ~equirements ir. section 
9 335.6. The board of supervisors shall conduct a 

?age 7 

10 public hearing on the adoption of a proposed ordinance 
ll elim:nating the agricultu~al enterprise zone. The 
12 board of supervisors shall mail a notice, at least 
l3 twer.ty days-before the pub~ic hea:i~g on t~e 
l4 ordinance, to all property owners and residents of 
15 land located within :!1e aaricultural enterprise zone, 
16 and within two miles outsfde the c;_:rrent b;rders of 
17 the agricultural enterprise zone. The public hearing 
18 shall be conducted within sixty days after either of 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

the foi:owing: 
(l) The date that the board o: supervisors 

receives a petition requesting adoption of sucn an 
ordinance. The petition must be signed by either a: 
:east twenty percent of the eligible electors who 
reside in t~e agricultural enterprise zone or at least 
flfty eligible electors who reside in the agricultural 
enterprise zone, whichever is less. 

(2) The date that the board of suoervisors 
approves a resolution indicating its intent to 
eliminate the bo~ndaries of an agricultural enterprise 
zone ... 

By FOGARTY of ?alo Alto 
MERTZ of Kossuth 



• , 

Ii-3966 
1 Amend 
2 amended, 
3 Eo.i.lows: 

SENATE FILE 11 

the amendment; s- 3673 •o s . 
oassed d ~ ' ~ enate F11e 11 
. 'an reprinted by the Senate~ as_, 

l. ?age 3 1i~e 2 , 5 "&:, ~ ·u - ' - ·' o, by_inserting after the wor~ 

as 

~I4e~. the followi~a: 
6 accorc1ng co proced~res 
7 s~a:e. The board shal· 
8 be t i 1 ed" . ' -l 

''·..;, ........ '-r." 
,.. .. -L'.; '-:e. sec:-etary of state 
~~qul~ea oy.~he sec:-eta~y cf 
a_so cause :cs descriptio~ to 

H-3966 ~ILED APRIL 14, 1993 By OS-:'ERBERG oF r 1· ~r. ._ ...J , •• 

¢1~? f- 1"1" SENATE FILE 
H-3967 

1 

11 

2 
3 

Amend 
amended, 
follows: 

the amendment, H-3673, to Senate File ~1, as 
passed, and reprinted by the Senate, as 

4 "· ?age l, by striking lir.es 18 through 20 and 
5 inserting the fol1owir.a: ''''enterorise zone." 
6 ___ An agricultural enterprise zone shall not be 
7 established or amended to include less than five 
8 hur.dred contiguous acres. However, a smaller 
9 agricultural enterprise zor.e may exis~ if the 

10 agricultural enterorise zone is ad'acer.t to an 
ll agricultural area iocated in the same or a different 
12 county. A smaller agricultural enterprise zone may 
13 also exist if the acric~ltural e~terorise zone is 
14 adjacent to farmland subject to a~ agricultural la~d 
15 preser~ation ordinance locaced in the same or a 
16 differe~t county, and the acricultural enterorise zone 
17 and the adjacent fa~mland c;mbine to icclude.at least 
18 five hundred acres." 
19 3. By renumberi~g as necessary. 

tn,d- A ~ I-f~ I Cf, t( '} By OS':'ERBERG or c,:nn 
U~ 0 DVORSKY of Johnson 

H-3967 FILED APRIL 14, 1993 

SENATE FILE 11 
H-3968 

l fu~end the amendme~t, E-3673, to Senate ?ile ll, as 
2 ame~ded, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 2, by inserting before line l3 the 
5 following: 
6 •• In designating land as eligible to be 
7 included !..Jithin an agric'..!ltural enterprise zo~e, the 
8 board of supe~visors shall consider t~e need to 
9 protect soil from w1nd and water eroscon; encourage 

10 efficient urban development pat~erns; lesse~ 
ll congestion or. :cads; secure safety from fire, flood, 
12 panic, or other dangers; protect the health and 
13 general welfare of persons; provide adequate light and 
14 air; preven: the overcrowding of :and; avoid the undue 
15 concentration of oooulation; promote :he conservation 
:6 of energy resources: facilitate the adequate provision 
17_of transportation, water, sewerage, schools, a~d 
:s parks; e~sure :~e ?roper disposal o~ wastes produced 
L9 from livestocK; and prov~de ~or other public 
20 requirements." 
21 2. By ren~mber:r.g as necessary. 

By OSTERBERG of Li~~ 

()M ~ (7vdJ.v 4- 1'\. l} H-3968 FI~~n APRIL l4, :993 
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HOUSE CLIP SHEET A?R::,. 15, 1993 

SENA.TE FILE ll 
E-3976 

1 .~ ... :ner.d 
2 a'"endec, 
3 fcl ::..ct-is; 

- , ~ace 3, by 4 .!. • .. ... 

as 

. . . sec._~ on r.o 5 follO(.Hng: . __ ," • :·'red bv tn1s ~;-
~~ -:- .... an\.·nea.~...L .. s-eq ....... ~ · .. "l ... , .... a: 

,. • ~·· J ••. ~ ::~ .... -c:,... c..,..l ....... u- ~ 

?age 5 

o -- -·.., ........ ce ;..._""' esta~.:..ls .......... c...:- ... ~ i ;- i1g 
7 aC.cvt an O!:'Olo.c.1• '-~:' .. !"":., bordets o: an ex ... s ... ' 

. . -e ~r ":ne:Jc , .. e . = .. e."' so~s 8 en:e::Dr lSe ZO<o ' ~ . or,e boa:-c Cc Sc.? • . 
-. ·l en-.e,...ny·.:.se zone,~... . -·~ -.....e~r·:"c 

q -gri.::uLturc - -- .. . . ..., .. >; 'c CUcl!'.c; tile: .• a- ~-·J 
... G , ·~a·olE-:. t.o tr"le t-'u;.;__ _ ..... ~1:.;...·es ~ 05-~a~·nc.,<.eava~ .... --. : ..... - 0r::--..-.~'o:1:ac ... .;..:..o.. ... 

- •• -- · • • ·r-~ ~ • ves~VCK ...~~.. '--..4 ............. 
: .... c'"',.. ..... a ... : o:. regarcl:~;':i ..... _. - : - - : r- ·-he nex': ~~ •"•'-'····.~- . ~ ..... ,cr2c o:- ex;:>ancec_ ... _ ••.. : h.,., 

: 2 ~-n-~ea co oe co .. s .... ,_..... - _ :-e 1 -c~t·cea .,,.:..c 1 .. 
- f:>.c ··' . . ~ -"c oro::~osec to .., ... -. . " ' ' l3 ..... !e= -;e r.-~o~~r:s on _a.. ~ . - .... ~ .-.he c-::::;.a~a s .. a .... ;. 
- cW • •' • ~-e•;:J-'Se ZO,,c;. ••• •' "'c-~{ . .. he ac .... ;c~lt.;,;,ra.:... e .• _- ... ~~. ~ :.-. ..... e..,C;,.....n a';)p.:....!.Ca.l..~ d 
_ .._,, _.L... • ....... ,..'/ 0 .- Pc.C1, >-' •· .._,,J ":" t 15 

-! ~ ~v-; ~ a.b!.e a sur.-..i.o.~ .1.. -: ::, ·--v ~ cit\-", co·...:.~ y, mar:~ c. c.-- . ..:: ........ ~e ·. ss:..:e ...... v c. - .. ·- ... eG''l.,..i?.:'~ l..V u ... ~ ,. -6 l!o.,. a oer:n: ~ .. .I...;. - .: ~ • ... e
5 

....... ,. ?"Ces .::cr 
- - • . . - . - .. ... - 0 -· ~a~ c: r a~ • v- - . • ' n 
l7 or :::~e cepa .. rr.e .. ~ :A·: • . c:.vestoc~ ;>cocu~~·o. 
:s cor.s .... !.""uc ... J.. •• ~ • :- ...... h : r-.ei"""'c co::s1ce .... e _ ......... ~ - · .... c or ex:;,,-::i.-C-.J<;i c. ·- ... d ~,..... ... 

:9 cdC.l.ll ty o .• ~ o~ ··- . ", ......... e:;,ter::>:' :.se vo .. 
~ · · ... lana wr'"L. - 5 ..., ..... _ · z~ .... e 

- L. • :~-or.: .... ~:'"' ac:-lCo...J ............ a.~ · -:.. · ?:; : ---· ··s::..o:: ·d-~ •. -;. c... ~ • . ··s.e ~ --~-, tlon :s 
- ... ·~-.- .·, , ~ond\...cteo oeca ... ".:c--.- __ , ~F 

2.:. ::ne !"'d~a,.l.lg .... s....... . ,.. - ··ec,·est.:nO' tne OCc.~-... v-2 2 c:ubr-itted ::o t:-le ooa~c .. ~-:: ~:"'Ice e~-::n· ish.:.:· . .:, . .;.;. 
- ... . _ ·~ --'nr.- a:-. orc .. :1a.. -·-:.· - .• · •s .... -.-·· ..... ?----·so,...:::. .._.-.J a.'--:-.. a....,enc·!'"'g the oc,.ce~ ::>--~·,__ .. _ .. ~ · pt·~se zone, or '·'. ..... . . ...n 1: 2

L! -gr'cultura~ enter___ . zone •'-e oetlt:or\ :s .. a .. 
, a - ' n"e"P" se ' c•. - . " 2 ~ oE an agricultura~ e~· ·. -- . . ;ft this subsect:o:1. ~ .f '"'on:o--eau.!.rec_.,,' 1 · '"he · n orrr.a~- · · . 26 lnc uce ~ • · as ~ecessary. 
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H-3995 SENATE FILE 11 

Amend Senate File ll, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 3, by inserting after line 14 the following: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

"__ An action or proceeding brought by or on 
behalf of a person who holds an interest in land 
subject to a nuisance alleged to be caused by an 
agricultural activity, if the land is within an 
agricultural enterprise zone or within one-half mile 
of the borders of the zone, and if the person acqulred 
an interest in the land prior to when the land where 
the agricultural activity is conducted was included 
within the agricultural enterprise zone, and the 
person's land is used in the same manner that it was 
used when the land where the agricultural activity is 
conducted was included in the agricultural enterprise 

10 
ll 
12 
l3 
14 
15 
16 
17 
18 

zone.n 
2. 

By relettering as necessary. 

By IVERSON of Wright H-3995 FILED APRIL 

ou;{ '1 Q.rz. ~ 
15, 1993 
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SENATE FILE ll 
H-4026 

1 Amend Senate File 11, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section l. Section 352.6, unnumbered paragraph l, 
6 Code 1993, is amended to read as follows: 
7 An owner of farmland may submit a proposal to the 
8 county board for the creation of an agricultural area 
9 within the county. An agricultural area, at its 

10 creation, shall include at least five three hundred 
ll acres of farmland, however, a smaller area may be 
12 created if the farmland is adjacent to farmland 
13 subject to an agricultural land preservation ordinance 
14 pursuant to section 335.27. The proposal shall 
15 include a description of the proposed area, including 
16 its boundaries. The territory shall be as compact and 
17 as nearly adjacent as feasible. Land shall not be 
18 included in an agricultural area without the consent 
19 of the owner. Agricultural areas shall not exist 
20 within the corporate limits of the city. Agricultural 
21 areas may be created in a county which has adopted 
22 zoning ordinances. Except as provided in this 
23 section, the use of the land in agricultural areas is 
24 limited to farm operations. 
25 Sec. 2. Section 352.9, unnumbered paragraph 2, 
26 Code 1993, is amended to read as follows: 
27 The board shall cause the description of that 
28 agricultural area filed with the county auditor and 
29 recorded with the county recorder to be modified to 
30 reflect any withdrawal. Withdrawal shall be effective 
31 on the date of recording. The agricultural area from 
32 wnich the land is withdrawn shall continue in 
33 existence even if smaller than five three hundred 
34 acres after withdrawal." 
35 2. Title page, by striking lines 1 through 3, and 
36 inserting the following: "An Act providing for 
37 agricultural areas." 
By EDDIE of Buena Vista 

MEYER of Sac 
KOENIGS of Mitchell 
MERTZ of Kossuth 
WEIGEL of Chickasaw 

'HOUSER of Pottawattamie 
HENDERSON of Scott 
BERNAU of Story 
~UNDIE of Webster 
DINKLA of Guthrie 
HAHN of Muscatine 
BRAUNS of Muscatine 
MAY of Worth 

H-4026 FILED APRIL 16, 

BRANSTAD of Winnebago 
GREIG of Emmet 
OSTERBERG of Linn 
VANDE HOEF of Osceola 
FOGARTY of Palo Alto 
GARMAN of Storv 
WELTER -of Jones 
KLE~ME of Plymouth 
GREINER of Washington 
ERTL of Dubuque 
BLODGETT of Cerro Gordo 
RENKEN of Grundy 
WEIDMAN of Cass 



SENATE FILE - ll 
H-4051 

1 Amend ~he amendment, H-4026, to Senate File ll, as 
amended, passed, and reprinted by the Senate, as 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

follows: 
l. Page 

"city. 11 the 
established 

1, line 20, by inserting after the word 
following: ''Agricultural areas 
after the effective date of this Act shall 

not exist within one mile of ~he boundaries of any of 
the following: a state park as provided in chaoter 
461A; a state preserve as provided in chapter 465C; a 
state-owned la~e under the jurisdiction of the na~ural 
resot.:rce commission; or state-OI•:ned land devel.ooed for 
recreational activities such as hi~ing, camp1ng, 
pic~icking, water snorts, team sports, or winter 
sports, 1~ the land is under the jur~sdiction of the 
natural resource corr.rr..ission. Ho;.,ever, such a 
recreational activity does not include fishing, 
hunting, or the trapping of animals.'' 

H-4051 
By SHOULTZ of Black Hawk 

FILED APRIL 19, 199?': 
'-/r,.;t if- I c? ' '1 3 l_f I 'f () tJ) 
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SENATE CLIP SHEET MAY 2, 1993 Page 126 

• 

REPORT OF THE CONFERENCE COMMITTEE 

ON SENATE FILE 11 

To the President of the Senate and the Speaker of the House 

of Representatives: 
We, the undersigned members of the conference committee 

appointed to resolve the differences between the senate and 
the House of Representatives on Senate File 11, a bill for an 

Act providing for the establishment of agricultural enterprise 
zones, restricting nuisance suits, and providing for tax 

exemptions on facilities within such zones, respectfully make 

the following report: 

1. That the House recedes from its amendment, S-3529. 
2. That Senate File 11, as amended, passed, and reprinted 

by the Senate, is amended as follows: 
1. By striking everything after the enacting clause· and 

inserting the following: 
-1-



SENATE CLIP SHEET MAY 2, 1993 Page 127 

CCS-11.3 

Page 2 

''Section 1. Section 352.2, subsection 6, Code 1993, is 

amended to read as follows: 

6. "Farm operation'' means a condition or activity which 

occurs on a farm in connection with the production of farm 

products and includes but is not limited to the raising, 

harvesting, drying, or storage of crops; the care or feeding 

of livestock; the handling or transportation of crops or 

livestock; the treatment or disposal of wastes resulting from 

livestock; the marketing of products at roadside stands or 

farm marketS77 the creation of noise, odor, dust, or fumes,~ 

the operation of machinery and irrigation pumps,~ ground and 

aerial seeding and spraying,~ the application of chemical 

fertilizers, conditioners, insecticides, pesticides, and 

herbicides,~ and the employment and use of labor. 

Sec. 2. Section 352.2, Code 1993, is amended by adding the 

following new subsection: 

NEW SUBSECTION. 7A. "Livestock" means the same as defined 

in section 267.1. 

Sec. 3. Section 352.6, unnumbered paragraph 1, Code 1993, 

is amended to read as follows: 

An owner of farmland may submit a proposal to the county 

board for the creation or expansion of an agricultural area 

within the county. An agricultural area, at its creation, 

shall include at least f±~e three hundred acres of farmland, 

however, a smaller area may be created if the farmland is 

adjacent to farmland subject to an agricultural land 

preservation ordinance pursuant to section 335.27 or adjacent 

to land located within an existing agricultural area. The 

proposal shall include a description of the proposed area to 

be created or expanded, including its boundaries. The 

territory shall be as compact and as nearly adjacent as 

feasible. Land shall not be included in an agricultural area 

without the consent of the owner. Agricultural areas shall 

not exist within the corporate limits of t"e ~ city. The 

county board may consult with the department of natural 

-2-
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CCS-11.3 

Page 3 

MAY 2, 1993 Page 128 

resources when creating or expanding an agricultural area 

contiguous to a location which is under the direct supervision 

of the department, including a state park, state preserve, 

state recreation area, or sovereign lake.· Agricultural areas 

may be created in a county which has adopted zoning 

ordinances. Except as provided in this section, the use of 

the land in agricultural areas is limited to farm operations. 

Sec. 4. section 352.7, subsection 1, Code 1993, is amended 

to read as follows: 

1. Within thirty days of receipt of a proposal for to 

create or expand an agricultural area which meets the 

statutory requirements, the county board shall provide notice 

of the proposal by publishing notice in a newspaper of general 

circulation in the county. Within forty-five days after 

receipt of the proposal, the county board shall hold a public 

hearing on the proposal. 

Sec. 5. Section 352.8, Code 1993, is amended to read as 

follows: 
352.8 REQUIREMENT THAT DESCRIPTION OF AGRICULTURAL AREAS 

BE FILED WITH THE COUNTY AHB£~9R-ANB-€9HN!¥-RE€6RBER. 

Upon the creation or expansion of an agricultural area, its 

description shall be filed by the county board with the county 

auditor and placed on record in with the offiee-of-tne 

recording officer in the county reeorder. 
Sec. 6. Section 352.9, unnumbered paragraph 2, Code 1993, 

is amended to read as follows: 
The board shall cause the description of that agricultural 

area filed with the county auditor and reeorded-witn recording 

officer in the county reeorder to be modified to reflect any 

withdrawal. Withdrawal shall be effective on the date of 

recording. The agricultural area from which the land is 

withdrawn shall continue in existence even if smaller than 

five three hundred acres after withdrawal. 

Sec. 7. Section 352.11, subsection 1, Code 1993, is 
amended to read as follows: 

-3-
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CCS-11.3 

Page 4 

MAY 2, 1993 

1. NUISANCE RESTRICTION. 

Page 129 

a. A farm or farm operation located in an agricultural 

area shall not be found to be a nuisance regardless of the 

established date of operation or expansion 

activities of the farm or farm operation. 

of the agricultural 

~he-s~bseet±on This 

paragraph shall apply to a farm operation conducted within an 

agricultural area for six years following the exclusion of 

land within an agricultural area other than by withdrawal as 

provided in section 352.9. 

b. Paragraph ''a'' does not apoly to a nu~sa~ce which 1s the 

result of a farm operation determi~ed to be ~~ violation of a 

federal statute or regulation or s~ate s~atute or ~ule. 

Parag~aoh ''a'1 does not apply if the ~uisa~ce r2s~lts from the 

negligent operation of the far~ or farm operat~on. Phis 

stibseetie" ?aragraph '1 a 1
' does not app:y to actions o: 

proceedings arising from injury or damage to ~ person or 

property caused by the farm or ~ farm operation before the 

creation of the agricultural area. ~h±s-s~bseet±en Paragraph 

''a'' does not affect or defeat the right of a person to recover 

damages for ~ injury or damage sustained by the person 

because of the pollution or change in condition of the waters 

of a stream, the overflowing of the person's land, or 

excessive soil erosion onto another person's land, unless the 

lnJury or damage is caused by an act of God. 

c. A person shall not bring an action or proceeding based 

on a claim of nuisance arising from a farm operation unless 

the person proceeds with mediation as provided 1~ chapter 

6548. 

d. If a defendant is a prevailing party in an action or 

proceeding based on a claim of nuisance and arising from a 

farm operation conducted on farmland within an agricultural 

area, the plaintiff shall pay court costs and reasonable 

attorney fees incurred by the defendant, if the court 

determines that the claim is frivolous." 

2. Title page, by striking lines l through 3 and 

-4-
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CCS-11.3 

e 5 

inserting the following: ''An Act relating to agricultural 

areas." 

ON THE PART OF THE SENATE: 

BERL E. PRIEBE, Chairperson 

BRAD BANKS 

MERLIN E. BARTZ 

EMIL J. HUSAK 

WILLIAM D. PALMER 

CCS-11. 3 

ADOPTED 

FILED MAY 1, 1993 

ON THE PART OF THE HOUSE: 

RUSSELL EDDIE, Chairperson 

JOHN GREIG 

DEO KOENIGS 

RICHARD VANDE HOEF 

KEITH WEIGEL ~ 

fU IV q} 

5/ ( 
f 

\ 
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S-3529 

S£VE:\"TY-•·ll'"i ,q GENERAL ASSEMBLY 
1993 REGULAR SESSION 

DAILY 

SENATE CLIP SHEET 
APRIL 21, 1993 

HOUSE AMENDMENT TO 
SENATE FILE ll 

l Amend Senate File 11, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. By striking everyth:ng after the e~actir.g 
4 clause and inserting the following: 
5 ''Section l. Section 352.6, unnumbered paragraph ~, 
6 Code :993, is amended to read as follows: 
7 An owner of farmland may suom1t a proposal to the 
8 county board for the creation of an agricultural area 
9 within the county. An agricultural area, at 1ts 

10 creation, shal: include at least €i~e three hundred 
ll acres of farmland, however, a smaller area may be 
:2 created if the farmland is adjacent to farmland 
13 s~bject to an agricultural :and preservation ordi~ance 
14 p~rsuant to section 335.27. The proposal shall 
:5 include a description of the proposed area, including 
16 ::s bo~ndaries. The territory shall be as compact and 
17- as nearly adjacent as feasible. ~and shall not be 
18 included in an agricultural area without the consent 

of the owner. Agricultural areas shall not exist 
within the corporate limits of che city. Agricultural 
areas may be created in a county which has adopted 

22 zoning ordinances. Except as provided in this 
23 section, the use of tr.e land in agricultural areas lS 
24 limited to farm operations. 
25 Sec. 2. Section 352.9, unnumbered paragraph 2, 
26 Code l993, is amended to read as fol:ows: 
27 The board shall cause the description o~ that 
28 agricultural area fi~ed w1:h the co~nty auditor and 
29 recorded with the county recorder co be modified to 
30 reflect any withdrawal. Wit~drawal shall be effective 
Jl on the date of recording. The agricultural area from 
32 which the :and 1s withdrawn shal: ccnt:nue i~ 
33 existence even if smaller than ~ive three hundred 
34 acres after withdrawal.'' 
35 2. Title page, by striking lines 1 through 3, and 
36 inserting the following: "An Act providing for 
37 agricultural areas." 

RECEIVED FROM THE HOUSE 

S-3529 FILED APRIL 20, 1993 
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S.F. E.F. 

1 Section 1. NEW SECTIO~. 335.32 CREATION OF AGRICULTURA:., 

2 ENTERPRISE ZONES. 

3 1. A county board of supervisors may by ordinance 

4 designate part of the county as being appropriate for 

5 intensive agricultural activities. This part shall be 

6 referred to as an "agricultural enterprise zone." The land 

7 included within this zone is not required to be contiguous. 
8 As used in this section, "agricultural activity" means an 

9 activity directly connected to the raising, drying, or storage 

10 of crops, the care or feeding of livestock as defined in 

ll section 267.1, the handling or transportation of crops or 

12 livestock, or the treJtwent or disposal of wastes resulting 

13 fro~ livestock. 

14 2. In a county that has adopted a zoning ordinance, all 0~ 

15 the land located within the county is eligible to be inc:uded 

16 in the agricultural enterprise zone, except for land within 

17 the corporate li~its cf a city or land within a state parK or 

18 state preserve. 

19 3. In a county that has not adopted a zoning ordinance, 

20 all of the :and within the county is eligible to be included 

21 in the agricultural enterprise zone, except for land within 

22 the corporate limits of a city, land within an area over which 

23 a city has exercised its zoning authoritv as orovided under - . . 
24 sectlon ~14.23, or land within a state park or state preserve. 

25 4. All of the eligible land may be included in an 

26 agricultural enterprise zone, except to the extent that the 

27 board of supervisors excludes eligible land from the 

28 agricultural enterprise zone because the land is, or lS 

29 located in close proximity to, one of the following: 

30 a. Land that is unique, and of scientifically recognized 

31 ecological value. 

32 b. Towns, residential ~ubdivisions, or other population 

33 ce:~ters. 

34 c. Locations at which a significant n:;mber of pe::Jple 

35 regularly congregate. 

_,_ 
4 
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S.F. H.F. 

1 The determination by the board of supervisors that land is 

2 in close proxirr.ity to a location excluded under this section 

3 shall be a legislative determination. 

4 5. The board of supervisors shall conduct a public hearing 

5 on the adoption of a proposed ordinance establishing an 

6 agricultural enterprise zone within sixty days after either of 

7 the following: 

8 a. The board of supervisors receives a petition requesting 

9 adoption of s~ch a~ ordinance. The petition shall specify the 

10 proposed bo~ndaries of the agricultcral enterprise zone. The 

11 pe~itio~ ~us~ be signed by at least fifty eligible electors of 

12 the c-:)'~r:ty. 

13 b. :r.e board of supervisors approves a resolu~ion 

14 indicati~g its i~~ent to establish an agricultural e~terprise 

15 ZC:"le. 

16 6. The beard cf supervisors may amend the boundaries of 

17 the agric~ltural enterprise zone, rezone areas included within 

18 a zone, or elimina~e the agricultural enterprise zone. When 

:9 es:ab:ishing an agricultural enterprise zone, rezoning the 

20 :ar.d within the zone, or amending its borders, the beard cf 

21 supervisors shall comply with the notice, hearing, and 

22 adoption requirements provided in section 335.6. When 

23 establishing such a zone, the beard of supervisors shall mail 

24 a r.c:ice, at least ten days before the public hearing on tne 

25 ordinance, to the owners of any eligible parcel of land having 

26 more than two acres whiCh the board is considering excluding 

27 from the agricultural enterprise zone. When amending the 

28 bcrders o: such a zone, or rezoning land within the zone, the 

29 boa:d of supervisors shall mail this notice to the owners of 

30 any parcel of land within the zone having more than two acres 

31 which the board is considering excluding from the agricultural 

32 enterprise zone. 

33 7. Upon the creation of an agricultural enterprise zone, 

34 or the amendment of its borders, the board of supervisors 

35 shall cause its description to be filed with the county 

-2-
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1 auditor and placed on record in the office of the county 

2 recorder. 

3 Sec. 2. NEW SECTION. 335.33 NUISANCE RESTRICTIONS WITHIN 

4 AGRICULTURAL ENTERPRISE ZONES. 

5 1. Subject to the exceptions in subsection 2, an 

6 agricultural activity located in an agricultural enterprise 

7 zone established pursuant to section 335.32 shall not be found 

8 to be a public or private nuisance regardless of the 

9 es~ablished date of operation or expansion of the agricultural 

10 activity. 

11 2. T~is section does not apply to any of the following: 

12 a. A public or private nuisance which is the result of an 

13 a;~icultural activity determined to be in vio!ation of a 

14 federal statute cr regulation or state statute or rule. 

15 b. An action or proceeding arising from injury or damage 

16 to person or property caused by the agricultural activity 

:7 before 

:s c. 

19 da~age 

20 change 

the creat:on o! the ag~ic~ltural e~terprise zone. 

The right of a person to recover damages for injury or 

sustained by the person because of the pollution or 

in condition of the waters of a stream, the overflowing 

2: of s~ch waters on the person's land, or excessive soil erosion 

22 onto another person's land. 

23 3. This section shall apply to an agricultural ac~ivity 

24 for fifteen years following the exclusion of land within an 

25 agricultural enterprise zone due to the elimination of the 

26 zone, the rezoning of the land included in the zone by the 

27 county or a city, or the change in the boundaries of the zone. 

28 This section shall apply to an agricultural activity from the 

29 earliest date of eitr.er the filing of an application by o' on 

30 behalf of the property owner for a local or state permit 

31 authorizing work related to the activity, or the co~"encement 

32 of constructio~ of any facility related to the activity. 

33 4. As used in this section "agricultu:al activity'' means 

34 the same as defined in section 335.32. 

35 Sec. 3. NEW SECTION. 4278.8 PROPERTY TAX EXEMPTION FOR 

-3-
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1 QUALIFIED LIVESTOCK FACILITIES. 

2 1. As used in this section, unless the context otherwise 

3 requires: 

4 a. "Agricultural enterprise zone" means an agricultural 

5 en~erprise zone created pursuant to section 335.32. 

6 b. ''Livestock" means livestock as defined in section 

7 267.1. 

8 c. ''Livestock facility'' means a building, structure, or 

9 addition to an existing building or structure which is 

10 pr:marily adapted for providing shelter t~ or feeding of 

ll livestcck. 

12 2. T~e board o: supervisors 

13 enterprise zone may, as part of 

creating an agricultural 

tt:e ordinance creating the 

from taxation on the 14 zo~e, estab:ish a partial exemption 

15 assessed val~e o: a structure which is constructed or improved 

16 as a l~ves~cck faciliti wit~in the agricultural enterprise 

17 zone, if the construction or ~mproverr.ents occur during the 

18 period when the agricultural enterprise zone exists. The 

19 assessed value cf the real estate must be increased by at 

20 least ~en percent by the construction or improvement. The 

21 e~e~ption is fer a period of ten years, beginning in the year 
22 that the construction or improvement is first assessed for 

23 ta~ation. The amount of the partial exemption is eq~al to a 

24 percent cf the assessed value added by the construction or 

25 improvements, which shall be determined as follows: 

26 a. For the first year, one hundred percent. 

27 b. For the second year, one hundred percent. 

28 c. For the third year, one hundred percent. 

29 d. For the fourth year, ninety percent. 

30 e. For the fifth year, eighty-five percent. 

31 f. For the sixth year, eighty-five percent. 

32 g. For the seventh year, eighty-five percent. 

33 h. For the eighth year, eighty-~ive pe:cent. 

34 i . Fo!" the ni::th year, eighty-five percent. 

35 j. For the tenth year, eighty-five percent. 

-4-
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1 3. A person may submit an application to the board of 

2 s~pervisors in the county where the real estate is located and 

3 the agricultural enterprise zone is created. An app~ication 

4 shall be filed for each new exemption claimed. The first 

5 application for an exemption shall be filed by the owner of 

6 the property with the board of supervisors by February l of 

7 the assessment year for which the exemption is claimed. The 

8 application shall contain information relating to the 

9 construc:ion or improvement of the livestock facility, 

10 incl~ding b~t not limited to a:l of the following information: 

11 

12 

13 

a. 

b. 

c. 

The 

T~e 

The 

nature 

date of 

cost of 

of the construction or improvernen:. 
cor.-,plet ion. 

the construction or improvemer:t. 

~~ The board shall approve the application, subject to :evie~ 

15 by the county assessor. A person is not required to obtain 

16 approval of a previously approved exemption for succeeding 

17 years. 

18 4. The county assessor shall review each first-year 

19 application by making a physical review of the property, to 

20 determine if the construction or improve"-ents made increased 

2l the assessed value cf the real esta~e by at least ten percent. 

22 If the co~nty assessor determines that the assessed va:~e of 

23 the real es:ate has increased by at least ten percent_, the 

24 county assessor shall proceed to determine the assessed value 

25 of the property and certify the valuation determined pursuant 

26 to subsection 2 to the county auditor at the time o: 

27 trans~itting the assessment rolls. The county assessor shall 

28 notify the applicant of the determination, and the assessor's 

29 decision may be appealed to the local board of review as 

30 provided in section 441.37. If an application for an 

31 exe~pticn is denied as a result of a failure to sufficiently 

32 inc~ease the value of the real estate, the owner may file a 

33 first annual application in a subseq~ent year when additional 

3~ i~p~~ve~e~ts are made to satis!y the req~iremen~. After the 

35 tax exemption is granted, the county assessor shall continue 

-5-
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1 to grant the 

2 the assessor 

3 exemptio~. 

4 

5 This bill 

6 by ordinance 

tax 

for 

S.F . H.F. 

exemption, with periodic physical review by 

the remaining period of the scheduled 

EXPLANATION 

provides that a county board of supervisors may 

designate part of the county as an agricultural 

7 enterprise zone which is appropriate for intensive 

8 agricultural activities. The bill places restrictions on land 

9 eligible to be·included within an agricultural enterprise 

10 zone. Land which is not eligible includes land within the 

ll corporate limits of a city, land within an area over which a 

12 city has exercised its zoning authority, or land within a 

13 s:ate park or state preserve. The bill provides that the 

14 board of supervisors must also disqualify land that is of 

15 u~ique value or where populations of people reside or gather. 

16 The bill provides procedures for creating an agricultural 

17 enterprise zo"e by petition or upc'- resolution of the board. 

18 The bill es~ablishes procedures for amending the boundaries of 

19 the agricultura: enterprise zone, rezoning lar.d within the 

20 zone, o: eliminating the zone. 

21 The bill provides that an agricultural activity located 

22 withi~ a zone is r.ot a public or private nuisance, unless it 

23 is the result of a violation of federal or state law, i: 

24 occ~rs prior to the creation of the zone, or it results from 

25 pollution, flooding, or excessive soil erosion. 

26 

27 

Protections against nuisance suits 

years following the exclusion of land 

remain in effect for 15 

within a zone due to the 

28 elimination of the zone, the rezoning of the land, or a change 

29 1n the boundaries of the zone. 

30 The bill provides that a board of supervisors creating an 

31 agricultural enterprise zone may establish a partial exemption 

32 from taxation on the assessed value of livestock facilities 

33 cor.s:r~cted or improved within the agricultural enterprise 

~ 34 zc~e. The bill requires that the assessed value o: the real 

!~ 35 estate must be increased by at least 10 percent by the 

-6-
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1 construction or improvement. The exemption is for a period of 

2 10 years. The amount of the exemption is equal to a percent 

3 of the assessed value added by the construction or improvement 

4 which equals the following: 100 percent for the first three 

5 years, 90 percent for the fourth year, and 85 percent each 

6 year tr.e:eafter. The bill provides procedures for filing an 

7 application to the board to claim the credit. The county 

8 assessor must review each first-year·application by making a 

9 phys:cal inspeCcion o~ the property. 

10 

ll 

12 

13 

l~ 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

35 
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AN ACT 

RELATING TO AGRtCULTURA£, ARF-AS. 

SENATE flL~ 11 

BF. IT £~lACH:O RY 1'H£ GF.Nt:RAL ASS£MBL'i or THl:: STAT£ Ot' IOWA: 

Sect.ion l. Section 3S2.2, subsection &, Code 1991, Ls 

amended to read as follm1s: 

6. ''Parm ope rat ion .. cneans a condition or activity whicll 

occurs on a farm in connection with th@ production of farm 

products and include!l but is not lil':lited to th~ raisiJ~9•. 

!!~ ing, dryil}_g ~-- o_r_stor~3!..._Q_f crops; the ~~!.~:......9.~ .. _fe~q.!.!lg 

of l~_v~stock_; t~e._~andling __ or _ _!._!"ansportdtlon of _<::f.9P:!_or 

~~stock; . the --~r-~atru~l).~ .~!:_.~Jsposal of ~~!i:~es ccsu~ ~.!.~9..!": 
~~~~2~~l the marketing of products at roadside stands or 

farm marketsor the creation of noise, odor, dust, ~~- funea.Tl 

the operation of machinery ar1d irrigation pumps;_; ground and 

aerial seeding and sprayingn_ the application of chemical 

fertilizers, conditloners, insecticides, pesticides, and 

herbicides;_~ and the employment and us~ of labor. 

Sec. 2. Section 352.2, Code 199], is am~nded by adding the 

following nev subsection: 

~~~~?.f:~TION. JA. "I.iveEtock'' cr:e,\ns the same as defined 
1n section 26"J. l. 

Sec. J. St!ction 352.6, unnumbered par<lgraph l. Code 1993, 

is amended to cead as follows: 

An o~·ner of farmland may submit.: a proposc1l to the county 

bo,ud for the creation or exp~nsi.~~ of an agricultural area 

within the county. An agricultural .uea, at lts ~.:ccat1on, 

shall lncluJe at least H'te t.l~~~ hundr~d acres of f.HmL=wd, 

however, a smaller area may be created if the farnland is 

adjacent to farmland subject to an aqricultural land 

p!est>rvat.ion ordinance pur~;oant to se-ction lJS.27 ~!.~•:Uac:~~~~ 

!_o_~_and !~c.ate~ ~~~-"- <:!!•--~~.i.!:!_l_~2_£icul_~.~-~ -~~E'_<!· The 

(. (jj 
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proposal Sh-ill include a description of the prop;)s~d ;uea .t:2 

~~_.£._reat.~~!.-~~ .. -expanded, includin9 its boundaries. The 

territory shall be as compact <'And as nearly adJacent as 

feasible. J.and shall not be included in an agricultur.:tl ,uea 

without the const>nt of the owner. Agricultural areas shall 

not. exifl.t within the corpcrate limits of t-1'1~ ~ ci~y. '!~.II 

£_O~_n t y boa r~-~4Y.. consu 1 t_~!_t.:..~ .. -t":._'l!_~l_P.pr:!_~ ~'!'~~!:......2.!-~_a_t._t_,_~.a.l_ 

~-~~·mrc~~ when ~.reat i~g_or exp~!"ld..!..!!.g~a_gr_~£~.~~~ea 

~'?~tiquc>~~- _to a .1.2ca~..!2E. .. ~Jlich ~..!...~nd~r. !.he~.~-~c.t so.Jp~~-~.!...!.i~~ 
~.!....!~e: _def:d.rtm~n.t, in~l_ud.i.!!.SL~ st~tc park., _!Jt.:a~~ p_£cs~~ve, 

state _rec:r~atio~- area! ___ or so~~-~~i9!'~~ Agri.co.Jltural c1reets 

may be created in a county which has adopted zoninq 

ordinances. Except as provided in this section, the use ot 
the land in agricultural areas .is limited to farn operations. 

Sec. 4, Section JS2.7, subsection l, Code 1993, lS amended 

to read as follow$: 

l. Within thirty days of receipt of a proposal for to 

£._r~:(!.te or -~-~P.~nd an agricultural are,, wh1ch neets the 

statutory requireG""Ients, the county b~ard shdll prov1dc notice 

of the proposal by publishing notice in a newspaper of general 

circulation ln the county. Within fort:y-five days after 

receipt.: 9t the_.P.t:c:>.P.?~-~-~ 1 the county board shall hold a public 

hearing on the proposal. 

S@c, 5. Section 351.8, Code 1993, is dmended to read as 
[allows: 

352.8 RE:QUlRt-::MF.NT THAT D£SCRif'TtON OP' AGRICUL1'URAL AHHAS 

8£ f'!LRI> WI'TH :f_H_t-; COUNTY IIUEH1'9R-AHf:l-eBUNf'Y-Rt:€eRDER, 

Upon the creation ~r ~~J?.ansi'?..!! of an agricultural area, its 

dt?seription shall be filed by the county board with the county 

auditor and pla•~ed on r~cord il\ ~~-~~ t.he oHt-ee-of-the 

recor_d~.!!.9 ..... S~(f-~ccr _.i._n_ t.~~ county reeorder. 

Sec. 6. Section 352.9, onnunbered paragraph 2, Code 199], 

1s acr:ended to tead as follow!l: 

The board oh~ll caus~ the dc~cription of t~••t agricultur~l 

area f1led w1tt-. the county ,\udltor and reet~rded··with rPc<H~i__fHl 

en ., 
.... .... 
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gft'ic~~___!D: thP county reeorder to be modified to reflect any 

withdrawal, Wi1;~1drawal shall be effective on the date of 

recording. The agricultural area from which thP land lS 

withdr~wn shall continue in existence even if smaller than 

ff.ve- 0ree hundred clcres after withdrawal. 

S~c. 1. Section 3S2,ll, subsection 1, CMe 1993, is 

amended to read a9 follow8: 

1. NUISANCE RESTRICTION. 

~ A farm or farm operation located in an aqricultural 

area shall not be found to be a nuisance regardless of the 

established date of operation or expansion of the aqricultural 

activities of the farm or farm operation. 'fhe-!lt!bseetion: !'!~is 

~.!.:!9_rae..~E-~~ll . ~.eply___!_Q__!_~~~!I! .. ~Per at_lon ~9".~'_:!cted w i_!_t?_i_~. an 

~gr_ic:~ltur.~.~ a.~~~- for six y~~-~-~_.fc:>}!<?~;~g .. the exclusl.Q~ 9f 
land ~i.thi~!.~f;-~H~ral area other ~han_.~y _wi.~h~-~~wal as 

prov 1 d~_5l__i_t.!._ sect io.!!_}52.!.? :_ 

~-· __ Parag_~{lp_)_l_~·· ... ~9_es n~.L~pp_l_y_to.a nuis~~~~---which is ~-~e: 

E.._e_Qu_lt of a fa~.~ 9.E_eratlon d~-~~.!.l'l!!.t:.'~~ .t~_£0 .. '.:L._violation of-~ 

fed~r~l stat.u~~ o~ .. !.~9._!!lation or sta~~- st:a-~.1!.~-~-9.!__~1:1~ 
Para_gr~~ does not apply if the nuisance results t rom the 

ne9li9ent operation of the farm or far~ operation. ~nts 

sab~eetton f~~~-~iH.~~ dot!s not apply to actions or 
proceedings arising from .in]ury or darna9e to~ person or 

property caused by the farm or ~ farm oper~tion before the 

creation ot the aqricultural area. ~n•~-sab3eetton Parag!~_E~ 

~~~does not affect or defeat the- riqht (')f a person to recover 

d~maq:es tor ~t:' injury or damage sustained by the person 

because of the pollution or ctlanqe in condition of the Welters 

of a strear.1, the overflowinq of the person's land, or 

excessive soil eroaion ont.o another person's land, unle!>S the 

.UU.~~y_...2.!...._damaq'2_ is call!!.!?.?_ by . ..:!.!!. act. _of God. 

£.!....~ .. E.£E~9.!~-.:~~~ ~.; ... P.<?t .... ~!.~ .. 4.!!_•!"l io!l ... ?.! . .P:~<?C:~~~~! ~9 .. ~a_:;ctl 

~~ 1_~ irn -~-(_!!.~-i~~n~:._~--~ r i a i nq_ .f.!~~--~ .. ~ <!~.C:.:.- -~~ ~!.~.2!l .... !!!!.!£ s !> 

~~~~ .!?£!.!±S'.~ _.E.! ot:e.tl~.~ .. ~.!J~ .~!.d.l.~!. .i_on .1s pr ov i ?.!!'.d. ~- f1:. ~-~dl)_t: e c 
6~i ~ 8. 

It • 
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~---!.L.<! __ ~-~~ndant ~~- j!. preval} .. i_~-~...!.!.L..~ .. ~n act ion or 

pr<?C~.!-~-~ ng_ baseq __ C)_~'. -~. cl_a ~.....£!.~~ l sa!!~~.~-'!~ "! r..~~T_!g __ ~-~-~~-- ~ 
farm 2PercH~.C?~. <:onducted o_n ____ f_a .. ~n;tl~~~- wi~!lin <1'!-~.'J!.~t::uJ.tl~~ 

are~! .. ~ ~~- p l a i n_t_i_ ~-~-h.i!.!_!:_..E:~.i:-~C?~~!__,;_?.~~-s and r ~~~.ana~.~-~ 

~~t.O~.rt~y_tees lnf'_l!_rx.e~ ~.i:._!~_der~_fldc:t.~.~~ i.f. ~_!1~ court 

~eter'.":·i.~~s _!__tl_:l~~t_l_e __ cl~im lS fr i._~I:J .. lo.l.!s.-. 
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