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MAK ¢ 1393

HOUSE RESOLUTION 7]
BY COMMITTEE ON ETHICS
{SUCCESSOR TO HSEB 202)

A Resolution to amend the House code of ethics.

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,
That the House Code of Ethics be amended to read as
follows:

HOUSE CODE OF ETHICS

PREAMBLE. Every legislator and legislative
employee has a duty to uphold the integrity and honor
of the general assembly, to encourage respect for the
itaw and for the general assembly, and to observe the
house code of ethics. Each member and employee of the
nouse has a responsibility to conduct herself or
himself so as to reflect credit on the general
assembly, and to inspire the confidence, respect, and
trust of the public. The following rules are adopted
pursuant to chapter 68B of the Code, to assist the
members and employees in the conduct of their
activities:

1. DEFINITIONS. The definitions of terms provided
in chapter 68B of the Code apply to the use of those
terms in these rules.

2. ECONOMIC INTEREST OF MEMBER OR EMPLOYEE OF
HOUSE.

a. Economic or investment opportunity. A member
or ernployee of the house shall not solicit or accept
economic or investment opportunity under circumstances
where the member or employee knows, or should know,

thatl there-rs-g-reasonabte-possibiitey-that the
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opportunity is being afforded with the intent to
intfluence the member's or employvee's conduct in the
performance of official duties. If a member or
employee of the house learns that an economic or
investment opportunity previously accepted was offered
with the i1ntent of influencing the member's or
employee’'s conduct in the performance of the official
duties, the member or employee shall take steps to
divest that member or employee of that investment or
economic opportunity, and shall report the matter in

writing to the chairperson of the house ethics

committee.
b. Excessive charges for services, goods, or
property interests. A member or employee of the house

shali not charge to or accept from a person kKnown to
have a legislative interest, a price, fee,
compensation, or other consideration for the sale or
lease of any property or the furnishing of services
which is in excess of that which the member or
employee would ordinarily charge another person.

c. Use of confidential information. A member or
employee of the house, 1n order to further the
member's or employee's own economic interests, or
thcse of any other person, shall not disclose or use
coenfidential information acquired in the course of the
member's or employee's official duties. For the
purpose of this rule, information disclosed in open
session at a public meeting under chapter 21 and
information that is a public recocrd under chapter 22

is not confidential information.
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d. Employment. A member or employee of the house

shall not accept employment, either directly or
indirectly, from a political action committee. A
member of the house shall not act as a paid lobbyist
for any organization. However, this paragraph shall
not prohibit a member or employee of the house from
working for a candidate's committee, a political
party's action committee, or a political action
committee which does not support or oppose a candidate
for public office in this state or a ballot issue in
thls state and which 1s not interested in issues
before the general assembly.

For the purpose of this rule, a political action
committee means a committee, but not a candidate's
committee, which accepts contributlons, makes
expenditures, or incurs indebtedness in the aggregate
of more than two hundred fifty dollars in any one
calendar year for the purpose of supporting or
opposing a candidate for public office or a ballot

issue or for the purpose of influencing legislative

- action.

e. A member or employee of the house shall not
s0licit employment on behalf of the member or
employee, or on behalf of another legislator or
employee, as a lobbyist while the general assembly 1s
in session.

f. Certain goods or services. A member or

employee of the house shall not solicit or obtain

goods or services from another person undert

circumstances where the member or employee knows Or
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should know that the goods or services are being .
otfered or sold with the intent to influence the

official duties. If a member or employee of the house

is afforded goods or services by another person at a

price that is not available to other members or

classes of members of the general public or is
afforded goods or services that are not available to
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9 other members or classes of members of the general

10 public by another person where the member or employee

11 knows or should know that the other person intends to

12 influence the member's or employee's official conduct,

13 the member or employee shall not take or purchase the

14 goods or services.

15 3. APPEARANCE BEFORE STATE AGENCY. A member oOr

i6 employee of the house may appear before a state agency

L7 1n any representation case but shall not act as a

18 lobbyist with respect to the passage, defeat, .

19 approval, veto, or modification of any legislation,

20 rule, or executive order. Whenever a member or

21 employee of the house appears before a state agency,
22 the member or employee shall carefully avoid all

23 conduct which might in any way lead members of the

24 general public to conclude that the member or employee
25 135 using the member's or employee's official position
26 to further the member's or employee's professional

27 success or perscnal financial interest.

28 4. CONFLICTS OF INTEREST. 1In order for the

29 general assembly to function effectively, members of

30 the house may be required to vote on bilis and
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participate in committee work which will affect their
employment and other areas in which they may have a
monetary interest. Actlon on bills and tn committee
work which speetrficaliy-deata-with furthers a member's
specific employment, er specific investment, or other

specific interest, as opposed to & the interests of

the public in general or the interests of a

profession, trade, or business, in-generat;-sheuid or

other class of persons, shall be avoided. 1In making a

decision relative to a member's activity on particular
bills or in committee work, the following factors
should be considered:

a. Whether a substantial threat to the member's
independence of judgment has been created by the
conflict situatiocn.

b. The effect of the member's participation on
public confidence in the integrity of the general
assembly.

¢. Whether the member's participation is likely to
have any significant effect on the disposition of the
matter.

d. The need for the member's particular
contribution, such as special knowledge of the subject
matter, to the effective functigoning of the general
assembly.

If a member decides not to participate in committee
work or to abstain from voting because of a possibie
conflict of interest, the member should disclose this
fact to the legislative body. The member maysy

however;-decide-te-participate-rn-a-mannee-whreh-ts
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esntrary-te shall not vote on any gquestion in which

the memberis member has an economic interest that is

distinguishable from the interests of the general

public or a substantial class of persons.

A-member-with-g-confliet-of-tnteresat-may
partrerpate-in-€toor-debate-if-prier-to-the-debates
the-member-discloses-the-confizet-of-intereses

5. STATUTORY REQUIREMENTS. Members and employees
of the house are-urged-te-famiiiarize-themseives shall

comply with the requirements contained in chapters 68B

(Conflicts of Interest of Public Officers and

Employees), 721 (Official Misconduct), and 722

{Brivery and Corruption), and sectiron sections 2.18
(Contempt) and 711.4 (Extortion) of the Code.
6. CHARGE ACCOUNTS. Members and employees of the

nouse shall not charge any amount or item to a charge

account to be paid for by a lobbyist or any
ergantezatton-represented-by client of a lobbyist.

7. TRAVEL EXPENSES. A member or employee of the
house shall not charge to the state cf Iowa amounts
for travel and expenses unless the member or employee
actually has incurred those mileage and expense costs.
Members or employees shall not file the vouchers for
weekly mileage reimbursement required by section 2.10,
subsection 1, unless the travel expense was actually
incurred.

A member or employee of the house shall not file a
claim for per diem compensation for a meeting of an
interim study committee or a visitation committee
unless the member or employee attended the meeting.
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However, the speaker may waive this provision and
allow a claim to be filed if the member or employee
attempted to attend the meeting but was unable to do
so because of circumstances beyond the member's or
employee's control.

8. DISELOSHRE-REQUIREP GIFTS ACCEPTED OR RECEIVED.

A-member;-offreer;-or-empioyee-of-the-house-shati-frie

a-report-with-ethe-chief-cterk-of-the-house-of-the
aceeprtance-from-any-one-donor-of-any-grft-or-serres-of
gtfte-made-to-the-member;-officer;-or-emptoyee-or-to
an-tmmedrate-famity-member-which-exceeda-£ifreeun
detiars-tn-cumuitative-vaive-during-any-one-catendar
days--¥he-repert-shali-tist-the-nature;-date;-and
donor-ef-the-gift---Howevery;-the-reporting-of-food-and
beverage-for-itmmedrate-consumption-rn-the-presence-of
the-donor-is-not-requireds
Phe-reports-shati-be-fried-in-the-office-of-the
chief-cterk-of-the-hounse-by-the-£fi1fteencn-day-of-the
menth-foltlowing-the-month-tn-which-a-gift-t3-prevides
which-ts-required-to-be-reporteds--Subiect-to-the
approvat-of-the-committee-on-ethiecay-the-ehtef-cerk
of-the-nouse-shati-prepare-torms-for-the-fritng-of
these-reporta-und-make-them-avatiabre-ro-any-perason
who~tu-required-to-fite-a-sepores--Ffhe-reports-£filted
shati-be-matntatned-by-the-chief-cterk-of-the-house
and-be-avatitabhte-for-publie-inspection-as-provided-rn
chupeer-22-of-the-€ode---FPhe-commitree-on-ethies—may
autherize-the-chref-cterk-of-the-house-to-prepare-and
make-avatiabie-to-the-pubtie-an-annuat-summary-cf-the

reporta-fited-under-this-rutes Members and emplcyees
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of the house shall comply with the restrictions

relating to the receipt or acceptance of gifts

contained in section 68B.22.
9. HONORARIA RESTRICTIONS. Members and employees
ot the house shall comply with the restrictions

relating to the receipt of honoraria contained in

section 68B.23.

10. DISCLOSURE REQUIRED. Each member of the house
and each employee of the house shall file any personal
financial disclosure statements required under section
68B.35, at the times and in the manner provided in

that section.
11. SEXUAL HARASSMENT. Members and employees of

the house shall not engage in conduct which

constitutes sexual harassment as defined in section
19B.12.

5 12. COMPLAINTS.
a. Filing of complaint. A-complarnt-under-theae

rates-or-under-sectron-68B-16;-subsectton-4;-0f-the
Eode-against-any-member-se-emptayee-of-the-nanve-or-a
tobbytar-operating-tn-the-house-shati-be-in-writing;
made-under-ocathr-and-£fited-with-the-chatrperasn-of-the
ethres-committee-of-the-henser--A-comptatne-shati
ypectfy-the-person-or-persons-agatnst-whom-the
complarnt-ia-made;-the-date-and-tocatton-of-any-event;
tnerdent-or-eransaction—tnveived;-the-coennectton-of
the-event,;—tnerdene-ar-tranagetton-with-the-offiectal
pesttion-of-any-accused-member-or-empltoyee-or-with-the
tobbytng-activitiea-of-any-accused-tobbytser-the-£facts

sr-evrdence-on-which-the-cempiatnant-reties;-and-the
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sectron-rn-the-code-of-ethies;-rutes-governing
lobbyrstss;-ar-Eode-sectron-or-chapter-which-ta-atteged
to-have-been-viotated:--Pre-compiatnant-shatit-attach
to-the-compiatnt-a-copy-of-any-retevant-docunents
Complaints may be filed by any person believing
that a member or employee of the house, er a lobbyist,

or a client of a lobbyist is gquilty of a violation of

the house code of ethics, the house rules governing
lobbyists, or chapter 68B of the Code.
b. Complaints by committee. The ethics committee

may initiate a complaint on its own motion. Committee

complaints may be initiated by the committee as a

result of a committee investigation or as a result of

receipt of any complaint or other information that

regarding the form of a complaint but that contains

ailegaticrns that would form the basis for a vaiid

complaint.

¢c. Form and ccntents of complaint. A complaint

shall be in writing.

Complaint forms shall be available from the chief

cierk of the hcuse;-and-tne-chairpersen-of-the-ethres
wommtetee, but a complaint shall nct be rejected for
failure to use the approved form if it complies with
the requirements of these rules.
Fhe-ethtres-committes—may;—upon-tta-own-moticny
rntctate-a-compiatnt;—investigationy-er-discrptrnary
actrons
A-eomptarne-shati-be-econatrdercd-to-be-timety-£xried

tE-te-r8-fried-wrehrn-forty-frve-days-from-the-time
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the-compitatnant-knew-or-shouid-have-known-about—-the
atieged-unethiear-or-+riegat-eonducts
br--Probabte-cause-investigation-and-nearing---dpon
the~recetpt-of-a-compiaint-rn-proper-form;—the
commretee-shati-accept-it-for-£iting-as-a-pubire

records The complaint shall contain a certification

made by the complainant, under penaity ol perjury,
that the facts stated in the complaint are true to the

best of the complainant's knowledge.
To be valid, a complaint shall allege all of the

following:
(1) Facts, including the approximate date and

location of any event, incident, or transaction that,

if true, establish a violation of a provision of

chapter 68B, the code of ethics, or rules governing

lobbyists for which penalties or other remedies are

provided.
(2 That the conduct providing the basis for the

complaint occurred within three years of the filing of

the complaint.
3)

member or employee of the house, a lobbyist, or a

That the party charged with a violaticn is a

client of a lobbyist.

d. Confidentiality of complaint, The filing of

the complaint and the contents of the complaint shall

be ceonfidential until the time that the committee

meets to determine whether the complaint is valid,

unless either the complainant or the party charged in

the complaint makes the existence of, or the

:nformation contained in, the complaint public.

10
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However, if either the complainant or party alleged to

have committed the viclation requests that the meeting

to determine whether the complaint is valid be a

closed meeting and the filing of the complaint or the

contents of the complaint have not been disclosed, the

meeting shall be closed.

e. Notice of complaint. Upon receipt of the

complaint, the chief clerk of the house shall promptly

notify the chairperson and ranking member of the

ethics committee that a complaint has been filed and

provide both the chairperson and the ranking member

with copies of the complaint and any supporting

information, <Phe-chatrperson-of-the-ethnitcs-commiteee

shati-detiver Within two working days, the chief clerk

shall send notice, either by personal delivefy or by

certified mail, return recelpt requested, to the

person or persons aceused alleged to have committed

the violation, along with a copy of the complaint and

any suppcrting information. The notice to the accused
Y 1244 g

person shall be-requeated-te contain a request that

the person submit a written response to the complalnt
within ten days of the date that the notice was sent

by the clerk. At the request of the accused person

and-upon-a-showing-of-good-cauwse, the committee may
extend the time for the response, not to exceed ten
additional calendar days. After-the-expiration-of-the
ten-duyss-or-the-extension;-the-committee-shaii-then

f. Hearing regarding validity of complaint. The

committee chairperson and the ranking member shall

review the complaint and supporting 1nformation to

11
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cdetermine whether the complaint meets the requirements

as to form. If the complaint is deficient as to form,

the complaint shall be returned to the complainant
with instructions indicating the deficiency unless the

committee decides to proceed on its own motion. If

the complaint is in writing and contains the

appropriate certification, as soon as practicable, the
chairperson shall call a meeting of the committee to

review the complaint to determine whether the

complaint meets the requirements for validity and

whether the committee should request that the chief

justice of the supreme court appoint an independent

special counsel to conduct smweh an investigation as-zt¢

deems-appropriates-incinding-but-noek-iimited-tor
requestrng-addittonal-information—from-the-complatnant
srd-the-aceused-person-and-reviewing-the-comptatret-and

retevant-informatien to determine whether probable

cause exists to believe that a violatior of the code

of cthics, rules governing lobbyists, or chapter 68B,

has_occurred.
Phe-ethires-committee-may-emplioy-rndependent-teqgat
counsel-to-assrst-re-in-earrytng-ount-tts-duties-with
the-approvai-of-the-house-when-the-generat-agsembiy-t=
tn-3essreon-and-with-the-approvat-of-the-apeaker-or-the
mateority-teader-of-the-house-when-the-generat~assembly
ts-not-in-sesstens
Buring-the-commiteeeta-investigations;-the-aecused
personr-may-request-in-weirting-to-the-chairperson-that
the-ethres-commietee-convene-to-recetrve-testimony-£from
the-aceused-persen-—-1if-se-requested-by-the-aceused

12
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person;-the-ethites-committee-shati-convene-not-ieas
than-three-nor-more-than-ten-days-afeer-the
notrfreatron-by-the-accused-person-that-the-acecused
person-wishes-to-testifys--Howevery-the-secused-peraen
may-waive-the-deadtrnea-for-the-convening-of-the
commtttees When-tts-rnvestigation-is-compiete;—the
committee-ahatr-sehednte-a-probable-canse-hearings
At-the-probabte-cause-heartng-the-accused-person
may-appears-present-evidencer;-and-croas-examine
witnesseas--Ati-testimony-at-the-heartng-shati-be
ander-aath~
e---Format-hearing--—-Iif-probable-cause-ra-found-at
the-propabie-enuse-hearrngr-the-compiaint-ahali-be-set
for-heartng-en-notree-to-the-aecnsed-persons——Phe
rotrce-shati-be-itn-writing-and-detivered-etther-by
personal-servrice-as-rn-etvii-cases-or-by-cercrfred

mati;-retgrn-recerpt-requesteds

the committee shall dismiss the complaint and notify

both the complainant and the party alleged to have

committed the violation of the dismissal and the

reasons tor dismissal. A dismissal for failure to

neet the formal requirements for the filing of a

complaint shall be without prejudice and the

compiainant may refile the complaint at any time

within three years of the date that the alleged

violation took place. 1If the dismissal i1s based upon

a failure to allege facts and circumstances necessary

for a valid complaint, the dismissal shall be with
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prejudice and the party shall not be permitted to file

a complaint based upon the same facts and

circumstances.

g. Request for appointment of independent special

counsel. TIf, after review of the complaint and any

response made by the party alleged to have committed

the violation, the committee determines that the

complaint meets the requirements for form and content,

the committee shall request that the chief justice of

the supreme court appoint independent special counsel

to investigate the matter and determine whether

probable cause exists to believe that a violation of

chapter 68B, the code of ethics, or the rules

governing lobbyists has occurred.

h. Receipt of report of independent special

counsei. The report from independent special counsel

regarding probable cause t2 proceed on a complaint

shall be filed with the chief clierk of the hcuse.

[

on receipt of the repcrt of the independent special

-

counsel, the chi:ef clerk shall notify the chairperson

|9

f the filing of the report and shall send copies c¢f

T

"he report to the members of the ethics committee. AS

soon as practicable after the filing of the report,

“he chairperson shall schedule a public meeting for

review of the report. The purpose of the public

meeting shall be to determine whether the complaint

should be dismissed, whether a formal hearing should

be held on the complaint, or whether other committee

action is appropriate. The complainant_and the person

alleged to have committed the violation shall be given

14




B o

poas

f—

N T S =T o B + + BTN s TS o

L

notice of the public meeting, shall have the right to

be present at the public meeting, and may, at the

discretion of the committee, present testimony in

support of or against the recommendations contained in

the report.
If the committee determines that the matter should

be dismissed, the committee shall cause an order to be

entered dismissing the matter and notice of the

dismissai shall be given to the complainant and the

party alieged to have committed the violation. If the

committee determines that the complaint should be

scheduled for public hearing, the committee shall

issue a charqging statement which contains the charges

and supporting facts that are to be set for hearing

and notice shall be sent to the complainant and the

accused persen.

Trhe notice shall include a statement of the nature
©f the charge or charges, a statement of the time and
piace <t hearing, a short and plain statement cf the
facts asserted, and a statement of the rights of the

accused person at the hearing.

1. Formal hearing. Formal hearings shali be

conducted in the manner provided in section 68B.31,

subsection 8. At a formal hearing the accused shail

have the right to be present and to be heard in person

and hv counsel, to cross-examine witnesses, and to

nresert evidence. Members of the committee shall aiso

have the right to question witnesses.

Evidence at the hearing shall be received in

accurdance with rules and procedures tn-ordinary-civzrd

15
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applicable to contested cases under chapter 17A. the

towa-rutes-ct-evidence-appiy=-

The committee chalirperson, or the vice chairperson

or ranking member in the absence of the chairperson,

shall preside at the hearing and shall rule on the

admissibility of any evidence received. The ruling of

the chairperson may be overturned by a majority vote

of the committee. Independent special counsel

desitgnated-by-the-committee shall present the evidence
in support of the eompiaint charge or charges. The

burden shall be on the ecempitainant independent special

counsel to prove the charge or charges by a
preponderance of clear and convincing evidence. Upon
completion of the hearing, the committee shall adopt
written findings of fact and conclusions concerning
the merits of the cempiaxnt charges and make its
report and recommendation to the house.

1. Recommendations by the committee. The

conunittee shall recommend to the ncuse that the
complaint be dismissed, or that one or more of the
following be imposed:

(i) That the member or employee of the house or
lobbyist be censured or reprimanded, and the
recommended appropriate form cf censure or reprimand
pe used.

{2) That the member of the house be suspended cr
expelled from membership in the house and required to
forfeit the member's salary for that period, the
empioyee of the house be suspended or dismissed from

empioyment, or that the lobbyist's or lobbyist's

L6
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client's lobbying privileges be suspended.
13. COMMUNICATIONS WITH ETHICS COMMITTEE. After a

complaint has been filed or an investigation has been

initiated, a party to the complaint or investigation

shall not communicate, or cause another to

communicate, as to the merits of the complaint or

investigation with a member of the committee, except

under the following circumstances:

a. During the course of any meetings or other

cfficial proceedings of the committee regarding the

complaint or investigation.
b. In writing, if a copy of the writing is

delivered to the adverse party or the designated

representative for the adverse party.

C. Orally, if adequate prior notice of the

communitication is given tc the adverse party or the

designated representative for the adverse party.

¢, As cotherwise authcrized by statute, the cocde of

ethics, tules governing lobbyists, or vote of the

ommitiee,

t6 14. PERMANENT RECORD. The chief clerk of the

hotise shall maintalin a permanent record of all
complaints filed and any corresponding committee
acticn. The permanent reccrd shall be prepared by the

ethics committee and shall contain the date the

complaint was filed, name and address of the
complainant, name and address of the accused perscn, a

brief statement of the charges made, any evidence

received by the committee, any transcripts or

recordings of committee action, and ultimate

17




disposition of the complaint. The chief clerk shall .
keep each complaint confidential until public
discliosure is made by the ethics committee.
++ 15. MEETING AUTHORIZATION. The house ethics
committee is authorized to meet onme-¢rme at the
discretion of the committee chairperson during-the
time-the-generat-assembry-te-not-in-sessioen in order
to conduct hearings and other business that properly
may come before it. Addittenat-meetings-of-the

committee-during-the-time-the—generat-ussembiy-x3—not

[
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in-sessron-shati-require-the-anthorrzatton-of-the

[

speaker-or-the-majertty-teader-of-the-houvses--However;
antprorization-may-be-given-at-any-time-for-as-many
meetings-aa-the-speaker-or-the-majority-teader-deems

necessarys If the committee submits a report seeking

P — -4 —
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house action against a member or employee of the house

17 or lobbyist after the second regular session of a

18 general assembly has adjourned sine die, the report .
19 shail pe submitted to and considered by the subsequent
20 general assembly.

21 +2 16. ADVISORY OPINIONS. Advisory opinions may
2?2 be rendered as set out in section 68B<i® 68B.31 of the
23 Ccde upon request of a member of the general assembly.
24

25

26

27

28

29

30
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HOUSE RESOLUTION 7

H-3321 ™

O~ O U I Wb

H~3321 FILED MARCH 16, 1993

-

amend the amendment, H-3286, to House Resolution 7,
as followss

1. Pagex 1, by inserting after line 1, the
following:

" . rtlage 2, line 28, by inserting after the
figure "21" the following: "of the Code".

Pa:ge 2, line 29, by inserting after the
figure "22'' the following: "of the Code"."

2. Page 1, by striking lines 13 and 14, and
inserting the following:

" . Page 10, by striking line 15, and inserting
the fcllowing: “chapter 68B of the Code, the house
code of etitics, or house rules governing”."

3. Page 1, by striking lines 17 through 20, and
inserting the following:

" . Page 12, line 18, by inserting after tr-
words "wviolation of the" the following: "house™.

L Page 12, by striklng line 19, and inserting
the tollowing: "of ethics, house rules governing

lobbyists, or chapter 68B of the Code,".

L Page 4, by striking line 13, and inserting
the fcilowing: ‘“"chapter 683 of the Code, the house
code of ethics, or the house rules”.”

4., Page i, dy inserting after line 37, the
foilowing:

" . Page _7, lire 18, by inserting after the
words "statute, the" the following: "house".

. Page .7, line 19, by inserting after the
word "ethics,” the following: "house"."

5. By numpbering and renumbering as necessarty.

By CARPENTER of Polik
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HOUSE RESOLUTION _;
BY (PROPOSED COMMITTEE ON ETHICS RESQLUTION
BY CHAIRPERSON CARPENTER)
A Resclution to amend the House code of ethics.

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,
That the House Code of Ethics be amended to read as
follows:

HOUSE CODE OF ETHICS

'PREAMBLE. Every legislator and legislative
erployee has a duty to uphold the integrity and honor
of the general assembly, to encourage respect for the
law and for the general assembly, and to observe the
house code of ethics. Each member and employee of the
house has a responsibility to conduct herself or
himself so as to reflect credit on the general
assembly, and to inspire the confidence, respect, and
trust of the public.i The:following rules are adopted
pursuant to chapter 68B of the Code, to assist the
members and empioyees in the conduct cf their '
activities:

1. DEFINITIONS. The definitions cf terms providecd
in chapter 68B of the Code apply to the use of those
terms in these rules.

2. ECONOMIC INTIREST OF MEMBER OR EMPLOYEE OF
HOUSE. ~

a. Economic or investment opportunity. A member
or employee of the house shall not accept economic or

investment oppeortunity under circumstances where the

member cr employee knows, or should know, that there
is a reasonable possibility that the opportunity 1is
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being afforded with the intent to influence the
member ‘s or employee's conduct in the performance of
official duties. If a member or employee of the house
learns that an economic or investment opportunity
previously accepted was offered with the intent of
influencing the member's or employee's conduct in the
performance of the official duties, the member or
employee shall take steps to divest that member or
employee of that investment or economic¢ opportunity,
ané shall report the matter in writing to the
chairperson of the house ethics committee.

b. Excessive charges for services, goods, or
property interests. A member 'or employee of the house
shall not charge to or accept from a'person known to
have a legislative interest, a price, fee,
compensation, or other consideration for the sale or
lease of any property'or the furnishing of services
which is in excess of that which the member or
employee would ordinarily charge another person.

c. Use of confidential information. A member or

emplcyvee of the house, in order to further the

member's or employee's oOwn economic interests, or
those of any other person, shall not disclose or use
confidential information acquired in the course of the
member's or employee's official duties. For the
purpose of this rule, information disclosed in open
session at a public meeting under chapter 21 and
information that is a public record under chapter 22
is nct confidential information.

d. Employment., A member or employee of the house




l shall not accept employment, either directly or
indirectly, from a political action committee. A
member of the house shall ncot act as a paid lobbyist
for any organization. However, this paragraph shall
not prohibit a member or employee of the house from
working for a candidate's committee, a political
party's action committee, or a political action
committee which does not support or oppose a candidate
for public office in this state or a ballot issue in

this state and which is not interested in issues

W O ~ N s W b

[
(e ]

befcre the general assembly.
For the purpose of this rule, a political action

[

committee means a committee, but not a candidate's

SIS
w o

comnittee, which accepts contributions, makes
expenditures, cr incurs indebtedness in the aggregate
of mcre than two hundred fifty dollars in any one
caiendar year for the purpose of supporting or
opposing a candidate for public office or a ballot

(R S W W S
Vs - IR R, T

issue cr for the purpose of influencing legislative

2%
(o]

acticn.

e. A member or employee of the house shall not

s¢clicit employment on behalf of the member or
employee, or on behalf of another legislator or
employee, as a lobbyist while the general assembly is

LS 26 R % ]
L B e
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in session.
3. APPEARANCE BEFORE STATE AGENCY. A member or

employee of the house may appear before a state agency
in any representation case but shall not act as a

[ ]
v

lcbbyist with respect to the passage, defeat,
apprcval, vetoc, or modification of any legislation,
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rule, or executive order. Whenever a member or
employee of the house appears before a state agency,
the member or employee shall carefully aveid all
conduct which might in any way lead members of the
general public to conclude that the member or employee
is using the member's or employee's official position
to further the member's or employee’s professional
success or personal financial interest.

4. CONFLICTS OF INTEREST. 1In order for the
general assembly to function effectively, members of

the house may be reguired to vote on bills and

participate in committee work which will affect their

employment and other areas in which they may have a
monetary interest. Action on bills and 4n committee
work which specificaiiy-deais-wieh furthers a member's
specific employment, er specific investment, or other

F

specific interest, as cpposed to & the interests of

the public in generzl or the interests of a

prefession, trace, er business, tn-generai;-sheouid cr

other class of persons, shall be avoided. In makinc a

decisicn relative to a member's activity on particular
bills or in committee wcrk, the followirng factors
should be considered:

a. Whether a substantial threat to the member's
independence of judgment has been created by the
conflict situation.

b. The effect of the member's participation on
public confidence in the integrity of the general
assembly.

c. Whether the member's participation i1s likely to
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have any significant effect on the disposition of the
matter.

d. The need for the member's particular
contribution, such as special knowledge of the.subject
matter, to the effective functioning of the general
assembly. |

If.a member decides not to participate in committee
work or to abstain from voting because ¢of a possible
conflict of interest, the member should disclose this
fact to the legislative body. The member mays
however;-dectde-to-participate-in-a-manner-which-ts

contrary-+e shall not vote on any question in which

the memberis member has an economic interest that is
distinguishable from the interests of the general

public' or a substantial class of persons.
A member with a conflict of interest may

participate in floor -debate if prior to the debate,
the member discloses the ccnflict of interest.

5. STATUTORY REQUIREMENTS. Members and employees
of the house are urged to familiarize themselves with
chapters 6838, 721, and 722, and seetien sections 2.18
and 711.4 of the Code.

6. CHARGE ACCOUNTS. Members and employees of the
house shall not charge any amount or item to a charge
account to be paid for by a lobbyist or any

srganizatien-represented-by client of a lobbyist,

7. TRAVEL EXPENSES. A member or employee of the
house shall not charge to the state of Iowa amounts
fcr travel and.expenses unless the member or employee
actually has incurred those mileage and expense costs.

w

. i
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11
12
13
i4

+
4

17

18

9
r

20

4
L

22
23
24
25
26
27
28
23
30

Members or employees shall not file the vouchers for
weekly mileage reimbursement required by section 2.10,
subsection 1, unless the travel expense was actually
incurred.

A member or employee of the house shall not file a
claim for per diem compensation for a meeting of an
interim study committee or a visitation committee
unless the member or employee attended the meeting.
However, the speaker may waive this provision and
allow a claim to be filed if the member or employee
attempted to attend the meeting but was unable to do
so because of circumstances beyond the member's or
employee's control.

8. BPBISELOSURE-RESQEIRER GIFTS ACCEPTED QR RECEIVED,.
A-member;-offrcers-ar-empicyece-of-the-heouse-shaii-fite

a-report-with-the-chtef-ecierk-cf-the-house-of-the
acceptanceé-from-any-one-donor-cf-any-gife-or-sertes-of
eifes-made-to-the-member;-cféfircer;-ar-empioyee-or-te
en-immedtate-famiiy-member-which-exceeds-£+6teen
doiigrs-tn-cumuiative-vaiue-during-any-one~catendar
day:—-The-repert-ahati-iist-the-nature;-date;-and
donor-of-the-gifer--Hewever;-the-reperting-of-food-and
beverage-for-immediate-consumption-in-the-presence-of
the-dener~ts-nat-reqguireds
Pne-reporta-shati-be-£fired-in-the-offica-of-the
chtabé-ererp-of-the-heuse-by-the-fifteermth-day-oé-the
menth-following-the-month-in-whiech-a-gift-ta-provided
wihteh-ta3-regurred-to-be-reperteds--Subsect-to-the
appravet-of-the-committec-on-ethies;-the-chieé-cterk
of-tne-houase-sheiti-prepare-forma-for-the-£fiting-of
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these-reporta-and-make-them-avaiiable-to-any-peraon

who-is-required-to-frie-a-reports--Fhe-reporta-fiied
shati-be-maintained-by-the-chief-cierk-of-the-house
and-be-avaiiabie-for-publie-inapection-as-previded-in
chapter-22-of-the-Cader--Phe-committee-on-ethica-may
authorize-the-chref-elerk-of-the-house-to-prepare-and
make-avariabie-to-the-pubiie-an-annuai-summary-of-the
reports-fited-under-this-rute; Members and employees
of the house shall comply with the restrictions

relating to the receipt or acceptance of gifts

contained in section 68B.22.

9. EONORARIA RESTRICTIONS. Members and employees
of the house shall comply with the restrictions
relating to the receipt of honoraria contained in
section 68B.23.

10. DISCLOSURE REQUIRED. FEach member of the house
and each emplcyee of the house shall file any perscnal
financial disclosure statements required under section

£83.35, at the times ané in the manner provided in

that section.
9 11. COMPLAINTS.
a. Filing of complaint. A-cempiaint-under-these

snies-sr-pader-section-68Br187-subsection-47-of-the

~ Eede-agatnst-arny-member-sr-empioyee-of-the-house-er-a

iebbytas-operating-tn-the-house-shati-be-in-weitingy

6 made-under-sath;-and-fited-with-the-chairpersen-of-the

7 ecthiea-committee~-cf-the-honser--A-compiaint-shaiil

specify-the-person-er-perasns-agarnaec-whom-the
eempiatat-is-made;-the-date-and-iocation-of-any-events

imetdenc—ar-transacttan-invetved;-the-conneckian-af
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the-event;-ineident-er-transaction-with-the-offictal
pesitien-of-any-sccused-member-or-empioyee-or-with-the
tobbying-activities-ocf-any-accused-iobbyist;-the-£faces
er-evidence-on-which-the-compiainant-reiies;-and-the
seectior-in-the-code-sf-ethiesy-rutes-governing
iobbyists;-or-Eode-section-or-chapter-which-is-atteged
to-have-been-viorated:--Fhe-cempiainant-shati-attaeh
to-the-cemnpiaint-a-copy-of-any-relevant-documents
Complaints may be filed by any person believing
that a member or employee of the house, er a lobbyist,
cr a client of a lobbyist is guilty of a violation of
the house code of ethics, the house rules governing
lobbyists, or chapter 68B of the Code. The ethics
ccmmittee may also initiate a complaint on its own

mction after investigation or upon receipt of
information that the committee finds to meet the

criteria established for a valid complaint.
Ccmplaints shall be filed with the chief clerk of the

house.
b. Form and contents of complaint. A complilaint

shall be in writing and nctarized.
Ccmplaint forms shall be available from the chief

clerk of the housey-and-the-chatrpersen-of-the-etnies
cemmteeee, but a complaint shall not be rejected for
failure to use the approved form if it complies with
the reguirements of these rules.
Phe-ethies-commitbee-mayr;-upcn-its-own-metionsy
intcimte-a-compiaint;-tnvestigation;-er-diseipiinary
aceions
s-esmplaint-shali-be-comsidered-to-be-timeiy-£ited




© WM NG W N

1€-tt-is-fited-within-forty-£five-days-from-the-time
the-compiainant-knew-er-shouid-have-knewn-about-the
atieged-unethreai-or-iiitegat-econduets

Br--Probabie-cause-inveatigation-and-hearings--tpen
the-receipt-of-a-complaint-in-proper-form;-the
commiteee-shati-acecept-tt-for-fiiing-as—-a-pubiie
records The complaint shall contain a certification
made by the complainant, under penalty of perjury,
that the facts stated in the complaint are true to the
best of the complainant's knowledge.

To be valid, a complaint shall allege all of the
following:

(1) Facts, including the approximate date and
location of any event, incident, or transaction that,
if true, establish a violation of a provision of
chapter 68B, the code of ethic¢s, or rules governing

lcbbyists for which penalties or other remedies are

provided.

{2) That the conduct providing the basls for the

complaint occurred within three years of the filing of

the complaint.
{3) That the party charged with a violation is a

member or employee ¢f the house, a lobbyist, or a
client of a lobbyist.

c. Confidentiality of complaint. The filing of
the complaint and the contents of the complaint shall
be confidential up until the time that the committee
meezs to determine whether the complaint is valid,
unless either the complainant or the party charged in

the complaint makes the existence of, or the
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information contained in, the complaint public.
However, if either the complainant or party alleged to
have committed the violation requests that the meeting
to determine whether the complaint is valid be a
closed meeting and the filing of the complaint or the
contents of the complaint have not been disclosed, the

meeting shall be closed. .

d. Notice of complaint. Upon recéipt of the
complaint, the chief clerk of the house shall promptly
notify the chairperson and ranking member of the
ethics committee that a complaint has been filed and
provide both the chairperson and the ranking member

with copies of the complaint ané any supporting
information., Fhe-chairperson-of-the-ethics-commiteae
ekati-der+ver Within two working days, the chief clerk
shall send notice, either by personal cdelivery or by
certified mail, return rleceipt requested, to the
person Or persons aeeuaed alleged to have committed

the viclation, along with a copy of the complaint and

any supporting infermaticn. The notice to the accused

person shall be-reguested-te contain a reguest that

the perscn submit a written response to the complaint
within ten days of the date that the notice was sent
by the clerk., At the request of the accuseé perscn

ard-upen-a-shawing-ecf-good-cause, the committee may
extend the time for the response, not to exceed ten
additioconal calendar cdays. After-the-exp:ration-of-the
ten-daye;-or-the-extensions-the-commsteee—ahaii—tiaen
e, Hearing regarding validity ¢f complaint, The

committee chairpersen and the ranking member shall

10
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review the complaint and supporting information to

determine whether the complaint meets the requirements
as to form. 1If the complaint is deficient as to form,
the complaint shall be: returned to the complainant

with instructions indicating the deficiency. If the

complaint is in writing, notarized, and contains the

approériate certification, as soon as practicable, the
chairperson shall call a meeting of the committee to

review the complaint to determine whether the

complaint meets the requirements for validity and
whether the committee should request that the chief
justice of the supreme court appoint an independent

special counsel to conduct such an investigation as-:ie¢

deema-appropriater-inetuding-but-not-timited-toy
reguescing-additisnsi-information-from-the-compiainant
gné-the-acecused-perssn-anéd-reviewing-the-compiaint-and
reievant-infermation to cetermine whether probable

cause exists to believe that a vioclation of the code

of ethics, rules governing lobbyists, chapter 68B, has

occurred.
The-erhtes-esmmisbeo-may-employ-independent-tegai
ceunsei-to-assist-it-in-carrving-out-its-dusies-wieh
the-approvar-of-the-honse-when-the-generat-assembiy-ts
tn-session-and-with-the-asprovai-cf-che-speaker-or-the
rassstty-teader-of-the-house-when-the-generai-assembiy
ta-map-tn-seasion,
Buring-the-committeets-investigaticn;-the-acecused
pesscs-may-request-in-writing-to-the-chairpersen-thae
the-ethies-comﬁittee-cenvene-tc-receive-testimcny~£rem
che-gecused-persons——If-se-requested-by-tne-accused




persony-the-ethies-committee-shaii-convene-noe-tess
than-three-ner-mere-than-ten-days-afeer-the
retifieatron-by-the-accused-person-that-the-acensed
persen-wishes-te-testifys-—However;-the-accused-perssn
may-watve-the-deadiines-for-the-convening-of-the
esmmittees When-ita-investigation-is-compietes-the
committee-shati-scheduie-a-probabie-canvse-hearings
At-the-probabie-cauvse-hearing-the-accnsed-peraon
mey-appear;-present-evidence;-and-ecross-examine
witnesses:--Ali-testimeny-at-the-hearing-shati-be
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under-saths
es--Formai-hearing---if-prebabie-cauvse-is-found-at+
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the-prodabie-cause-hearingr-the-compiaint-shaiti-be-set
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far-hegrtng-on-notice-to-the-accused-persens--%he
rottee-ahari-be-srn-wrrtrng-and-detrvered-erther-by
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If the committee finds that a complaint does not

}.
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meet the content reqguirements for a valid complaint,

the committee shall dismiss the ¢cemplaint and notify
bctn the complainarnt and the party alleged to have
committed the violation of the dismissal and the
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reascns f£cr dismissal. A dismissal for failure to

meet the formal reguirements for the filing of a

o]
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o
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ccoplaint shall be without prejudice and the

D
O

compliainant may refile the complaint at any time

within three years of the date that the alleged

kJ
~J

violation took place. If the dismissal is based upon
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a failure to allege facts and circumstances necessary

(ad
<o

for a valid complaint, the dismissal shall be with
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prejudice andg the.party shall not be permitted to file
a complaint based upon the same facts and

circumstances. . )

f. Request for appointment of independént special
counsel. If, after review of the complaint and any
response made by the party alleged to have committed
the vioclation, the committee determines that the
complaint meets the requirements for form and content,
the committee shall request that the chief justice of
the supreme court appoint independent special counsel
to investigate the matter and determine whether
probable cause exists to believe that a violation of
chapter 68B, the code of ethics, or the rules
acverning lobbyists has occurred.

g. Receipt of report of independent special
counsel. The report from independent special counsel

regarding probable cause to proceed on a complaint

shail be filed with the chief clerk of the house.
Upcn receipt of the report of the independent special
cocunsel, the chief clerk shall nctify the chairperson.

of the filing of the report and shall send copies of
the report to the members of the ethics committee. As
socn as practicable after the filing of the report,
the chairperson shall schedule a public meeting for

review of the report. The purpose of the public
meeting shall be to determine whether the complaint
should be dismissed, whether a formal hearing should
be held on the complaint, or whether other committee

action is appropriate. The complainant and the person
alleged to have committed the viclation shall be given
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notice of the public meeting, shall have the right to

be present at the public meeting, and may, at the
discretion of the committee, present testimony in
support of or against the recommendations contained in

the report,

If the committee determines that the matter should
be dismissed, the committee shall cause an order to be
entered dismissing the matter and notice of the
dismissal shall be given to the complalnant and the
party alleged to have committed the violation. If the
committee determines that the complaint should be
scheduled for public hearing, the committee shall
issue a charging statement which coptains the charges
ard supporting facts that are to be set for hearing
and notice shall be sent to the complainant and the

accused person.
The notice shalil include a statement of the nature

of the charge or charges, a statement of the time ancd
piace ©of hearing, a short and plain-statement of -the .
facts asserted, and a statement of the richts of the
accused person at the hearing.

k. Formal hearing. At a formal hearing the
accused shall have the right to be present and to be
heard in person and by counsel, to cross-examine

witnesses, and to present evidence. Members of the
committee shall also have the right to guestion

witnesses. .

Evidence at the hearing shall be received in
acccrdance with rules and procedures in-erdinary-civsi
applicable to contested cases under chapter 17A. Pke
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The committee chairperson, or the vice chairperson
or ranking member in the absence of the chairperson,
shall preside at the hearing and shall rule on the
admissibility of any evidence received. The ruling of
the chairperson may be overturned by a majority vote
of the committee. Independent special counsel
deargnated-by-the-committee shall present the evidence
in support ¢f the eempiaint charge or charges. The
burden shall be on the eempiaznant independent special
counsel to prove the charge or charges by a
preponderance of clear and convincing evidence. Upon
completion of the hearing, the committee shall adopt
written findings of fact and conclusions concerning

the merits cf the eempiaint charges and make its
report and recommendation to the house.
{. Recommendations by the committee. The

comrittee shall recommend to the house that the
complaint be dismissed, or that one or more of the
following be imposed:

(1) That the member or em?loyee of the house or
lobbylst be censured or reprimanded, and the
reccrmended appropriate form of censure or reprimand
be used.

{2) That the member of the house be suspended or
expelled from membership in the house and required to
fcrfeit the member's salary for that period, the
empioyee of the house be suspended or dismissed from
ermployment, or that the lobbyist's or lobbyist's
client's lobbying privilegeg be suspended.




12. COMMUNICATIONS WITH ETHICS COMMITTEE, After a
complaint has been filed or an investigation has been
initiated, a party to the complaint or investigation
shall not communicate, or cause another to

comnunicate, as to the merits of the complaint or
investigation with a member of the committee, except

under the following circumstances:
a. During the course of any meetings or other-
official proceedings of the committee regarding the

complaint or investigation,
b. In writing, if a copy of the writing is
delivered to the adverse party or the lawyer for the

adverse party.
c. Orally, if adeguate prior notice of the

communication is given to the adverse party or the

lawyer for the adverse party.
d. As otherwise authorized by statute, the code of

ethics, rules geverning lobbyists, or vote of the

committee.

36 13. PERMANENT RECORD. The chief clerk of the
house shall maintain a permanent record of all
complaints filed and any corresponding committee

action. The permanent record shall be prepared by the

ethics committee and shall contain the date the
complaint was filed, name and address of the
complainant, name and address of the accused person, a
brief statement of the charges made, any evidence
received by the committee, any transcripts or

recordings of committee action, and ultimate

disposition of the ccmplaint. The chief clerk shall
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keep each complaint confidential until public
disclosure is made by the ethics committee.

¥t 14. HEETiNG AUTHORIZATION. The house ethics
committee is authorized to meet ene-eime at the

discretion of the committee chairperson during-the
time-the-generat-assembiy-ts-not-:n-sessten in order

to conduct hearings and other business that properly
may come before it. Additionai-meetings-of-the
committee-during-the-time-the-generat-assembiy-ts-not
tn-session-shati-regquire-the-aunthorization-of-the
speaker-or-the-majority-ieader-of-the-house --Howevers
autherization-may-be-given-at-any-time-£for-as-many
meetinge-as-the-speaker-or-the-majorrty-iteader-deens
necessarys If the committee submits a report seeking
house action against a member cr employee of the house
or lobbylst after the second regular session of a
gereral assembly has .adjourned sine die, the report
shall be submitted to and considered by the subseguent
cerneral assembly.

+2 15, ADVISORY OPINIONS. Advisory opinions may
be rendered as set out in section 68B:%8 68B.31 of the
Code upon reguest of a member of the general assembly.
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