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A BILL FOR

& Act relating to government ethics, the use and receipt of

el
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certain campaign contributions by government officials and
candidates for government office and providing for effective
dates and transition provisiocns.

IT ENACTED B8Y THE GENERAL ASSEMSLY OF THE STATE OF ICWA:
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DIVISION I ' .

Section 1. Section 6$838.1, Code 19%1, is amendecd >y

jo)

triking the section and inserting in lieu thereof tne

68B.1 LEGISLATIVE INTENT.
It 1s the intent of the general assemply to credate a system
througn which echical issues, i1ncluding matters of conduct of

public officials and public empioyees and 1ssues related to
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the financing of campaigns of elected public oftficlials on thne

>

state and local ievel, may be addressed in a fair,

r
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nonpoliitical, and open manner and which will allow state and

iocai officials and employees to seek advice when i1n doubt as

b
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to the ethical propriety of specific action. The Iowa ethics

and canmpaign finance board is therefore estaplished to serve

ot

as an instrument for discipline, redress, and guidance for

p-

persons elected to or empioyed in posifions within the

b
o

L7 executive and :egislative branches of state governmen:t and for .
18 persons elected to or eampiloyed 1n positions in iocal

1% governiient. The supreme court is reguired to prescribe rules

20 ¢stanlishing a code of etnics which is substantially similar

21l to the provisions of fhis chapter which shall apply te those

22 persons who are subject to the admlnistrative or dilsciplinary

Z3 authority of the supreme court.

24 Sec. 2. Section 88B.2, Code 1991, 1s amended by striking

25 the section and inserting in lieu thereof the follcowing:

76 688.2 DEFINITIONS.

27 As used 1in this chapter, uniess the coniext otherwise
28 regquires:

2% i. ‘YAgercy" means & departmert, division, voard,

il

i% commissicn, oureau, or office of the executive oOr leg.siativ

L=

branch 0f state covernment, lncluding a reguliatory agency, or

54 any dolitical supGivisions of thne state.

v Z. M"Anything ¢f velug" lncluces any of tne foilowling:
S4 &. A pecuniary Ltem, aCiuding money, Or 4 0ans Di.li orf .
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0. A promissory note, bill of exchange, order, draf:,
warrant, check, or bond given for the payment of money.

¢c. A contract, agreement, promise, or other cbligation for
an advance conveyance, forgiveness of indebtedness, deposit,
distribution, loan payment, gifc, pledge, or transfer of
money.

d. A stock, bond, note, or other investmen:t interest in
entitcy.

e. A receipt given for the payment of money or other
properiy.

£. A right in action.

B gift, tangible good, chattel, or an interest in
g g g

g.
Gift, tangible good, or chattel,
h.

A loan or forgiveness of indebtedness.

1. A work of art, antigue, or collectibie.

j. An autonopile or other means of personal
transportation.

k. Real property ¢r an iaterest 1n real property,
lncluding title to realty, a fee simple or partial interest,
present or future, contingent or vested in real property, a
leasenoid interest, or ocher beneficial interest in real
property.

l. An honorarium or compensation for services.

m. A rebate or discount unless the rebate or discount is
made in the ordinary course of business to a member of the
public without regard to that person's status as a public
official or public employee.

n. The sale or Irace of something for reasonable
compensation that woulcd ordizarily not be availaple o a
memper oL the publilic,

A pronise or offer of employment.
Any other thing of value that is pecuniary or
ry 1n value to a person,

r t“hing decernined o be of value in rules

=
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3. "Board" means the Iowa ethics and campaign finance .
voard established in section 68B.10A.

4., "Candidate" means any individual who nas taken
affirmative action to seek nomination, election, or reelection

to a public office under chapter 56 and includes an individual

elected to public office until the person takes office.

5. "Candidate's committee" means the committee cesignated
by the candidate, as provided undetr chapter 56, to receive
contributions, expend funds, or incur indebtedness on behalf
of the candidate in the aggregate as follows:

a. For a state, or county office, in excess of two hundred
fifry dollars ir any caiendar year.

b, For a city or school office, in excess of five hundred
doliars 1n any calendar year.

6. "Committee" includes a poiitical committee and a
candidate's committee as defined in section 56.2.

7. "“Compensation® means any money, tning of value, or .
financial benefit conferred in return for services rendered or
to be rendered.

8. “"Contribution" means a gift, loan, advance, deposit,
repate, refund, transfer of money, an in-xind transfer, or the
payment of compensation for the personal services of another
person.

S. "Employee" means a paid emplioyee of the state of Iowa
and does not include an i1ndependent contractor, an employee of
the Sudicial department, or an employee of a political
subcivisicn of the state. “Cmployee" includes but is not
limited to all clierical personnel.

i0. a. "GLIt" means a rencering of money, properivy,

J

digscount, Loan forgiveness, pavment of indebrtedness,
or anyining else of valle 1n return for which _egal

consiIceration 0L eguél or greater value is not given and

rece.vaea, if tne doncr Is in any oI the I{s:ilowing catagories:
{:) L3 4Gcing Or seeiing to ¢o bdusiness of any «iad with .

Ine Gunee's agency.
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(2) Is engaged in activities which are reguliated ox

controlled py the donee’s agency.

{3) Has financial interests which may be substantially and
materially affected, in a manner distinguisnaple from the
pudliic generally, by the performance or nonperformance of tne
Gonee's officliai duty.

(4) 1Is a lobbyist with respect to matters within the
s jurisdiction.

. However, "gift" does not mean any of the following:
(1 Contributions to a candidate or a candidate's
committree.

{2) Informational material relevant to a pudlic servant's
official functions, sucn as bocks, pamphlets, reportis,
documents, or periodicals.

{3} Anything received from a person related within the
fourth degree by kinship or marriage, unless the donor 1is
acting as an agent or intermediary for anrother person not 3o
related.

(4) An inheritance.

(5) nything available or distributed t¢o the public
generally without regard to the officiai status of the
recipient.

{(6) Actual expenses of a doree for food, beverages,
travel, and lodging for a meeting, which is given in return
for participation in a panel or speakling engagement at tne
meeting when the expenses relate directly to the day or days
on wnich the donee has pariticipation ©r presen-ation
responsibilities.

{7) Plagues or items of regllgible resale vaiueé given as

e
recognition for public services,
(B 1tems with a retall value of less than three dollars.
11, a. "Hongrarium'" means anything of vaiie that is
accepted py, or on nehalf of, a holder of publilic office as

consideration ZO0r an cobearance, speach, ©r article.

oy

b. "donorarium" deoes not inciude elther of the following:



-

o]

Lol == BN SR + <IN B T Y N U R

ol

3

bt
(WS,

-2

=
il

s
o

(1) Payment for or provision of actual travel and
subsistence expenses, including transportation,
accomnodations, and meals.

(2) Payment of money or anything of value that is given
directly by a donor to an organization that is opérated
exclusively for religious, charitable, scientific, or
educational purposes, cr the preventlon of cruelty to cniidren
or animais, 1f no part of the net earnings inures to the
benefic ¢f any private stockholder or other individual.

12, *Immediate family members" means the spouse and minor
cniidren of a person required to file reports pursuant to this
chapter or the rules adopted or an executive order 1issued
pursuant to tnis chapter.

13. "Is doing business with the donee's agency" means
being a party to any one or any combination of sales,
purchases, leases, or contracts to, from, or with the state or
& political subdivision of the state, or any agency.

i4. "Legislative employee" means a fuil-time official or
empioyee of the general assembly but does not include members
of the general assembly.

15. a. "“Lobbyist" means a person who does any of the
following:

{L) 1Is paid compensation or expends money for encourag:ing
the passage, defeat, or modification of legilslavion or
reguiaticn, or for influencing the decision of the wmembers
the general assembly, a state agency, or tne office of the
governor.

{2} Represents on a reguiar basis an organizatlion whicn
naes 2s one of 1ts purposes the encouragement of the passage,
delegt, or medificat.cn of legisliation or regulation, or oh

cnfluencing of a decision of the members of the genera:l

C
AB3L0LDLY, & ST age ’ £ the governor.
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o* madification of 1egislation or reguiation, or the
:nfluencing of a decision of the members of the general
assembly, a state agency, or the office of the governor.

o. "Lobbyist" does not mean:

(1) Officialis and empioyees of a political party organized
in the state of Iowa representing more than two percent of the
total votes cast for governor 1ln the last preceding general
election, but only when representing the political party in an
official capacity.

(2} Representatives of the news media engaged only in the
reporting and dissemination of news and edltorials.

(3) Federal, state, or local government officlals and
employees who do not actively encourage the passage, defeact,
or modification of legislation or regulation, or influencing
of a decision of the members of the general assembly, a state
agency, or the office of the governor and in the course of
their official duties are requested or requlired to do either
of the following:

{(a) To provide information to a member of the general
assembly or the office of the governor.

(b} To appear befcre a legislative committee or g member

of the office of the governor.

r

(4} The governor and lieutenant governor of the state ¢
Iowa, and all other statewide elected officials.

{(5) Persons who exclusively represent theilr own interes:ts
and not the interests of a group, employer, or organization,
provided tnat they are not compensated by anyone for lobbying.

(6) Leglsiative 1nterns who &are approved by either the
chief clierk of the house of representatives or the secretary
of tne senate,

{7} Perscns whose actilvitles are limited to £9
ppearances o give testimony &t public sessions of commit:tees

tne generai assemb.y ©r pubile nearings of state agenciles

O
h

and wnose appearances as & result of testifyirng, are recordec

n cthe reccrds of The committee or agency.
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186. "Local empicyee" means a person enployed by a
political subdivision of this state.

17. "Local official"” means an officeholder of a poiitical
subdivision of thils state.

18. "Member of the general assembly" means an individual
duly elected to the senate or the house of representatives of
the state of Towa.

19. "Official" means an officer of the state of Iowa
receiving a salary or per diem whether elected or appointed or
whetner serving full-time or part-time but does not include
officers or employees of political subdivisions of the state.
"Offici1al" includes but is not limited to supervisory
personnel, members and employees of the governor's office,
members of other statewide elected offices, and members of
state agencies and does not include members of the general
assembliy, legislative employees, or officers or employees of
the judicial branch of government.

20. "Person" means, without limitatlon, any individual,
corporation, government or governmental subdivision or agency,
business trust, estate, trust, partnership or assoclation,
lapor untion, or any other .egal entity.

21. "Political committee” means politica. committee as
defined 1n section S56.2.

22. "Public disclosure" means a written report filed with
the noard by a persorn as required by this chapter or required
oy ruies adopted by the boardé and issued pursuant to this
chaprer.

23. "Public employee" means employees, :egisiazive
ewployees, and local employees.

6. "Pudilc Cifice” means any s

-

ate, ccunty, city, or

poiiticali subdivision

o}
rn
/1

school offiice or any other office

oI the state that s f.iled by elecrion.
23. YPubilc 2fficilal" means pfficials, locai oificials,
ang meapers of tne general assembly.

26, YRegu.atory agency" means itne departmenc

&
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agriculture and land stewardship, department of employment
services, department of commerce, Iowa department of public
nealth, department of public safety, department of education,
state board of regents, departiment of human services,
department of revenue and finance, department of inspections
and appeals, department of personnei, public employment
relaticns board, state department of transportation, civii
rights commission, department of public defense, and
department of natural resources,

Sec. 3. Secrtion 68B.3, Code 1991, is amended to read as
follows:

©88.5 WHEN PUBLIC BIDS REQUIRED.

Re An official, employee, member of the general assemply,

or legislative employee shall rot sell any goods or services

having a value In excess of five hundred doliars to any state

agency or any poiitical subdivision of the state unless

pursuant to an award or contract let after puslic notice and

competitive bidding or unless permitted upon a showing of good

cause py the board. This section shall not apply to the

publication of resolutions, advertisements, or other legal
propositions or notices in newspapers cesignated pursuant to
iaw for sucn purpose and for which the rates are fixed
pursuant to law.

Sec. 4. Section 68B.3, Code 1991, is amended by striking
the section and inserting in :ieu thereof the following:

638B.5 TWO-YEAR BAN ON LOBBYING ACTIVITIES AMTER SERVICE.

1. A person who has served as an official, employee,
member of the general assembly, or legislative employee sha.l
net within two years after the termination of service or
emp.oyment mase any communicatlion to or appearance before the
general assembly, any agency, any legislative commiztee,

<

vember cf the general assembly, officiail, or explovee on
behaif of another perscn for compensa

-niluence any matter on wnicen th

e
nemper oI the general assemply, or legisl
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For purposes

1s sought”

includes

cf this section, a "matter on which action

the creation, modification, defeat, or

influence of legislation or agency action by an executive

branch agency, official, or employee, but does not mean a

matter on which the board finds that there exists no potentiail

for use of undue influence or unfair advantage by arn officilal

or an employee based upon the nature and extent of the prior

governmental service of the former official or employee or a

matier on which an appearance or communication by a former

official, employee, member of the general assembly, or

legislative employee is requested by a legislative committee,

member of the general assembly, agency, official, or employee

for purposes of

or assilistance.

rendering scientific or technical information

This section does not apply to an appearance

or communication made on behalf of the state or a politicail

supdivision of the state or an appearance or comnunication

made by a person who is a lawyer and who is representing a

ciient

in a contested case or rulemaking proceeding under

chapter 17A.

Sec.

5.

15 amended

Section 68B.7, unnumbered paragraph i, Code 1961,

0o read as

follows:

No A person who has served as an oftficial, er employee of a

state agency, member c¢f the general assembly, or legisiacive

cicployee shail not within a period of two years after the

rermination of such service or employment appear before suehn

2tave the agency or receive compensation for any services

rendered on behalf of

a

o

ssoclation

b
i

n

aany person, firm, corporation, or

relaticn 0 any case, proceecing. oOr

.- . i N R
appiication with

ned and personaily

enplovment.

0 whicn suen the person was directly

participeted curing the period of

DIVISION C
668.7A LEGISLATIVE INTENT.

generali assembly that oubliic
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officials and public employees of {he state pe extremely
cautious and circumspect about accepting & gratuity or favor,
especiaily from persons that have a substantial interest in
the legislative, administrative, or political actions cf the
f£ficial or employee. Even where there 1s a genulne personal
‘riendship, the acceptance of personral benefits from those who
ould gain advantage by influencing official acticns raises
suspicions that tend to undermine the public trusc. It is
therefore the intent of the general assembly that the
orovisions of this division be construed to discourage all
gratuitles, but to prohibit only those that create
unacceptable conilicts of interest ©r eppedarances of
impropriety.
Sec. 7. NEW SECTION. 68B.7B GIFTS ACCEPTED CR RECEIVED.

1. Except as otherwise provided in this section, & public

official, public employee, or candidate, or that person's
immediate family member shall not, directly or indirectly,
accept or receive any gift or series of gifts.

2, Except as ctherwise provided in this section, a person
sheil not, directly or indirectly, cffer or make a gift or &
series of gifts t¢c a public official, public employee, or
candidate. Except as otherwise provided in this section, a
person shall not, directly or indirectly, join with one or
more other persons to offer or make a gift or a series of
gifts to a pubiic official, public emplovee, or cancdidate.

3. A person may give, and a public official, pubiic
empioyee, or candidate, or the person's Immediate famiiy
member, may accep: 1n any one caiendar year & ntonmonetary gif:s
or a ser.ies of nonmonefary gliits ancé not be in viglation of

r series of nonmonecary

this section 1f ifhe nonmonetary gifit ©
gifrs is donated witnin thirty < to ocdy, a bona
educational or char: ; anizat: ne départm
services. A&ll1 such ltem > Tne deparimenc

services snail be di Lo

agerncies for official use oz publilc sale.
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4. Gifts of food and drink, with an annual cumulative
vaiue of fifty dollars or less per donee, consumed in thne
presence of the donor, may be received or accepted from any
one donor by a public official, public employee, candidate, or
member of the person’s immediate family provided that tne
person recelving or accepting the gifts of food and drink
reports the receipt or acceptance of any ltems received at any
one time in the manner provided by the board.

5. Gifts of food and drink, with an annual cumuiative
value of fifty dollars or less, may be recelved or accepted by
a public official or public employee from any one dcnor
without being required to report the receipt or acceptance of
the gift, 1f the items of food and drink are consumed on the
occasion when the public official or public employee is
participating in the individual's capacity as a public
official or public employee 1n a charitable, civic, or
community event which bears a relationship to the public
official's or puiblic employee's office or employment.

6. Gifts of food, beverages, travel, and lodging may be
received by a public official or pudblic employee if the food,
peverages, travel, and lodqging 1s directly related to official
particlpation in economic development cpportunities and if the
public official or public employee reports, in the manner and
or forms prescribed by the board, the value of the total gitfts
received as a resuit of participation Ia the eccnomic
devejoprent opportunity when the total value 1s greacer than
five hundred dollars.

Tor purposes of tnis paragraph, an "economic develagien
opportunity” Is an activity engaged in, by or on behalf of the

olitcical subdivision of the scate, Lo athract new
rcsgses, promete business expansion, or improve the

economie environment of the gtaze or a political subcivision
e

} ~ oubliic oflfiiclal, publlic emplioyee, candidate, or tae
perzon’s lmmediate [amily member shall not sciicit any gifs or
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series of gifts at any time.
Sec. 8. NEW SECTION. 683.7C HONORARIA -- EXPENGES.

1. A& public officiai: shall not seek or accep:t an

honeorarium from a person with a substantial interest in
legislative, adminlstrative, or political action. However,
this section does not prohibit the acceptance of reimbursement
for actual expenses in connection with an appearance, speech,
¢r perticipation in a seminar, panel, or workshop sponscred by
the person, if the reimbuzrsement is otherwise permitted under
this chapter. The reimbursed esxpenses are not gifts or
contributions to a candidate under chapter 56. This section
also does not prohibit a public official from accepting an
aonorarium from a governmental entity from anotner state, Irom
a university £rom another state, or from a norprofit
educational or civic ilnstitution from another state, provided
that the amount Dpaid 1s reasonable and commensurate with the
services to pbe performed and trat the circumstances under
which the services are to be performed do not create a
conflict of interest or appearance of impropriety. Honorarl
received under this subsection shall be disclilosed in the
manner provided by the board under section 683.:08, subsection
2.

z. A public official may accept an honorarium otherwise
prohibited under subsection i, 1if, prior to the receipt of the
ncnorarium, the board grants the person a waiver cf the
reguirements cf this section that is based upon a finding that
=ne offering and acceptance of the honorarium meets al. of the
fcliowing conditions:

a. The amount of the hcnorarium is reasonable and
commnensurate with the services to be performed.

b. The receint of the honorarium will not creace the

of impropriety.

)

e
c. The recelipt O0I the honorarium will not creaie a
of interes: £¢r the member or employee.

4 ~

C. The public officlal is noit being invited primarily
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because of the person's office but, because of some special
expertise or other qualification. ' _
Sec. 9. Section 68B.8, Code 1991, is amended to read as
follows:
68B.8 ADDITIONAL PENALTY.

In addition to any penalty contained in any other provision

of law, a person who knowingly and intentionally violates a

provision of sectiton-68B+3-te-68B<6 sections 68B.3 through

68B.7C is guilty of a serious misdemeanor and may be
reprimanded, suspended, or dismissed from the person's
position or otherwise sanctioned.

DIVISION III |

Sec. 10. Section 68B.10, Code 1991, is amended to read as
follows:

688.10 LEGISLATIVE ETHICS COMMITTEE.

There shall be an ethics committee in the senate and an
ethics committee in the house, each to consist of seven
members; three members to be appointed by the majority leader
in each house, two members by the minority leader in each

house, and two individuals who shall not be members or

employees of the general assembly by the chief justice of the
Iowa supreme court. A member of the ethics committee may

disqualify himself or herself from participating in any

proceeding upon submission of a written statement that the

member cannot render an impartial and unbiased decision in a

case. A member is ineligible to participate in committee

meetings, as a member of the committee, in any proceeding

relating to the member's own conduct. A legislative member

may be disqualified by a unanimous vote of the remaining

eligible legislative members of the committee. A member who

is appointed by the chief justice of the Iowa supreme court

may be disqualified by a unanimous vote of the remaining

eligible members of the committee. If a member of the ethics

committee is disqualified from or is ineligible to participate

in any committee proceedings, the authority responsible for

_13_

B




s.r. 7369

the orlginal appointment of the diggualified or ineligible

[N S

member shall appoint a replacement member who shall serve

during the period of the original member’'s disqualification or

Ll

4 ineligibility.

The two Lndividuals appointed by the chief justice oI theg
supremg Ccourt snall receive a per dlem as specified in section
JE.% and travel. expenses at the same rate as paid members of

interim committees for attending meetings of the ethics

[N 2 s IR S s AR o

commitcee. Members of the general assembly shall recelve a

p—
[e]

per diem as specified in secrion 7E.6 and travel expenses at
i1 the same rate as paid members of interim committees for
12 attending meetings held when the general assemply is not i
13 session. The per diem and expenses snail be paid from funds
14 appropriated by section 2.12.
15 The president pro tempore of the senate 1s designated as
16 chalrperson oi -he senate comrittee. The house committee
¥ 17 shall elect a chairperson. The chairperson of each comnittee
. 18 shall have the following powers, duties and functions:
13 1. Prepare-a-code-of-ethtes-within-thirty-cdays-after-the

20 esmmencexent-of-ene~s8s53t7 5

1 2:--Prepare-ruies-reta._ng-to-iebbyista-and-tobbying
22 activitres-rm-the-generar-assembiys
23 3;-~zssue-advisory-opintons-rnterpresing-the-racent-of
24 eensciturionat-and-scatutsry-previstons-relating-to
25 teqgiaiaters-and-iepbyists-ss-welr-ga-tnkerpretrng-the-eoge-of
16 wekres-and-rutes-rgsued-p | uant-teo-tntg-secvionT--Opintonrs
27 snari-pe-issued-whnen-epproved-oy-a-maesoriey-of-thée-seven
28 members-and-gay-be-isuned-upon-the-wrrtten-reguest-si-a-nember
20 sh-rhe-gerersr-gssemdiy-or-upen-tasé-Ccommitteets—zaIttabions
30 Sorrioms-gre-nes-srprsing-en-tRe-tegreligtor-or-zenbyisty
KN 47  Receiye arnd-invesr  ce-esmplaines-and-cnarees-agarnsc
12 memsers-sf-itru-hodse-grreging-a~vroracien-of-chRe-code-of
33 msnresrordtres-goversrng-iobbyrstay-Errs-ehlanter;-or-otkesr
34 matters referred to 1t by 1is house Or fhe bgard, The
. 35 committes shall recommend ruies DOor The receipt and 2rofessiag

e
I

I
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of comprarnts-mede recommendations received relating to

tindings of ethical violations of members of the general

assenpdly or lobbyists during the legislative session and those

made received atter ithe genera: assembly adjourns.

5 2. Recommend legislation relating to legislative ethics
and lobbying activities.

Tne ethics committees may employ independent legal counse:
to assist them in carrying out their duties under ihis chaprer
with the approval of a committee's house when the general
assembly 1$ in session and with the approval of the rules an
administration committee of that house when the general
assembly is not in session. Payment of costs for the
independent legal counsel shall be made IZrom section 2..2.

Phe-code-of-ethteca-and-rutes-relaring-to-tobbytats-an
Fobbyrng-activities-shaiti-not-become-effective-untri-anproved
sy-the-members-of-the-honae-to-whien-the-preposed-code-and
rutes-—apply---Frne-code-6r-rutes-may-de-amended-ertner-upon-she
recommendatton-of-the-etnres-committee-or-sy-rmembers-of-the

gencerat-assembivs

Violaticn of the code of elnics or recommendations received

from the board may result in censure, reprimand, or ohther

sancTions as determined by a majority of the membe

dowever, a member may be suspended ox

member 's salary forfeited only if directed by a v

vote of the member's house. A suspension, expulsi

forteiture of salary shali be for the duration speci’ec
resoiution. However, 1t shall nol extand beyond

duris dNiTh the wio_acion

directec by 2 two-ini
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the house in wnich the violation occurred.
Sec., 11. NEW SzECTION, 6EB.10A TOWA ETHICS AND CAMPATGN
FINANCE BOARD -- ESTABLISHED.

1. An Iowa ethics and campaign finance poaré is

establisned as an independent agency to, effective January 1,
1993, set standards for, investigate complaints relating o,
and monitor the ethics and campaign finance practices of
officials and employees in the executive and legislative
brancnes of state government, of iocal officials and employees
in local government, and of candidates for public office, and
monitor and set standards for the conduct of lobbyists. The
poard shall consist of eleven members who snhail be members of
the general public and be appointed as follows:

a. Four members {6 be appointed by theé governor, not mcre
than twc of whom shall be of the same gender or political
parcy.

. Four mempers, one Of whom shall be a member of the
majority party appointed by the president of the senate, one
of whom shall be a member of the minority party appointed by
the minority leader of the senate, one ¢f whom shall e a
memper of the mejority party appoinied by the speaker of the

house of representatives, and one of whom shall be & member oI

o
the minority party appointed by tre minority Leader of the
nouse of representatives. Not more than two of the members
appointed urder this paragraph snali be of the same gender.

c. Three members to be appointel py the chief justice of
the supreme court, not more than two of whom shall be of the
same gender or political party.

2. Members shall serve staggered six-year terms beginning
anc ending as provided in secticn 69.1i9. Any vacancy on the
board shali be £illed by appointment for the unexpired porticn
cf the term, within nlnety davs of trhe vacancy and in

e Drocecures Ior regular appolntments. A
aemper of the ocard may de reappointed fo serve

terms on the board. Howevelr, N0 member snall serve more t-an
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two full terms on tne board. Members may be removec¢ in the .

manner provided in chapter 69. A member or employee of the
board shall alsoc meet all of the following criteria:

a. The member or empioyee shall not holé or be a candidate
for any other pubiic office while the person is a member or
employee of the board.

b. The member or employee shall not hold office in any
political party or political committee or candidate's

committee,

c. The member shall not be an empioyee of or be directiy

(=

bt
O N

responsible to the menber's appointing authority. An empioyee

of the board snhall not be an employee of or be directly

[

responsible to the governor, the supreme court, or the gereral
assembly.

3. The board shall annually elect one member to serve as
the chairperson cf the poard and one member to serve as vice
chalrperson. The vice chairperson snall act as the
chairperson in the absence or cdisability of the chairpersorn or
in the event of a vacancy in that office. The chairperson
shall, in additlon to other responsibilities assigned by the
board, be responsible for calling for and presiding at regular
meelings or special proceedings of the board. Seven members
of the board shall constitute a guorum. A guorum and an
affirmative vote ¢f & majority of the members ol the board (s
required for anyv cfficial action or recommendat.ion of the fuil
voard. The quorum and voting reguirements shall not, however,
preciude the formaticn of subcommittees of the board for
purposes of developing and making recommendatlions to the

for ¢fficial action.

pusiness of on

expernses ingurred

the emdloyment .

the ooarg!
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chief administrative officer. The board shall employ or

contract for the employment of legal counsel notwithstanding
section 13.7, and any other personnel as may be necessary to
carry out the duties of the board. The board's legal counsel
3nalili be the c¢hief legal officer of the board, snhall advise
the board on all legal matters, and, upon the instructions of
the board, may commence any actions as may be appropriate.
Notwithstanding section 19A.3, all of the board's employees,
except for the executive secretary and legal counsel, snalii be
employed subject to the merit system provisions of chaoter
19a.

Sec. 1Z. NEW SECTION. 68B.1083 DUTIES OF THE BOARD.

The duties of the board shall include, but are not limited

to, ail of the following:

I, Adopt rules pursuant to chapter 1784 and conduct
hearings under section 68B.10C and chapter 17A, as necessary
to carry out the purposes of this chapter and chapter 56.

2. Develop, prescribe, furnish, and distribute any forms
necessary for the implementation of the procedures contained
in tnhis chapter and chapter 56 for the filing of reports and
statemencs by persons required to file the reports and
statements under this chapter and chapter 56.

3. Review the contents of all disclosure reports and
statements filed with the board and promptly advise each
person or committee of errors found. The board may verify
information contained in the reports with other parties to
assure accurate disciosure. The board, upon its own motion,
may initiate action and conduct a hearing relating to

requirements under this chapter or chapter 56. The board meay

B

eguire a county commissioner of elections to pericdical.y

file summary reports with the poardg.
G,

hi]

Prepare and publicsh & manual seitting forih examnples of

Q
F

approved uniform systems of accounts and approved metihcdg
=9

[o7)
3
o

isclosure for use by persons reguired to file statements

b=

1
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reports under this chapter and chapter 5&. The board sn
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o
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also prepare and publish other educational materiais, and any
other reports Oor materials deemed appropriate by the board,
and conduct regular educational programs for public officiais
and empliayees, .iobbyists, and candicates for public oifice
reiating to the requirements imposed upon pudlic officiais and
employees, lobbyists, and candidates for public office under
tnis chapter and chapter 56.

5. Assure that the statements and reports which have peen
£1led in accordance with this chapter and chapter 56 are
avaiiable for public inspection and copying during tne regular
office hours of the office in which they are f£iled ané not
later than by the end of the day during which a repcrt or
starement was received. Rules adopted relating to public
inspection and copying of statements and reports may include a
charge Ior any copying and mailing of the reports and
statements, shaii provide for the malling of cocpies upon the
request of any person and upon prior receipt of payment of the

£

Costs Dy the poard, and shall pronlbit the use of the

information copled from reports and statements for coliciting
contributions or for any commercial purpose by any person

cther chan statutory poiitical committees.

6. Reguilre that the candidate of a candidate's committee,
O¢ uhe chairperson of a political committee, is responsible
{or filing disclosure reporis under chapter 56, and shall
recelve notice from tne board Lf the commitiee has fFailed ro
flie a c¢isclosure report at the time reguired under chapter
56. A candidate of a candicdate's committee, oOr the
chalrparson of a political committee may be subject to a ¢ivil
peraity for failure o file g disciosire report reguirced under
Secoion Sb.b, subseciion 1.

F.ooodsltaplish anc 1npose peralties, and recommendations for
JUNLIament 0L D&Islas who are sublecc to pesalties of or
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has become a candidate

9. Preserve reports and statements filecg with the board
for a period of five years from the date of receipt,.

10. EZstablish a procedure for requesting and issuing
formal and informal bcard opinions to persons subject to the
aucthoyity of the board under tnis chapter or chapter 56.
Advice contained in formal board opinions shali, 1f fcllowed,
constitute a defense o a complaint alleging a violaticn of
this chapter, chapter 56, or rules of the boarc that 1s based
on the same facts and circumstances.

1. Estapliish rules relating to etnical conduct for

b=

perscns holding a public office of the state or a political
subd:ivision, including candidates, and for employees of the
legisiative and executive pranch of state government ané of
poiitical subdivisions of the state and regulacions governing
the conduct of lecbbyists,; inciuding but not limited to
conflicts of interest, abuse of oflice, milsuse 0f public
property, use of confidential information, participation in
matters in which a public cificlai or employee has a financial
interest, and rejection of improper offers.

12. Establish fees, wnere necessary, tO cover tnhne cCos:s
assoclated with preparing, printing, and distributing
materials to persons subject to the authority of the board.

Sec. 13. NEW SECTION. 683..0C COMPLAINTS -- PROCEDURE.

1. Any person may file a ccmplaint alleging that a public

official, pubiic employee, candidate for public office, or a
lobbyist has ceomritted a violation of this chapter, cnapier
56, or the rules adopted by the board. The board shaill
prescribe and provide forms for this purpose.
shall L1aciude the nare and address of the
ratement of the facis pelleved to be true that {orm the bacgis
n o a

S
cf the compiaint, inclu

ding the sources of information and
approxinmate dates of the acts alleged and a cercificacion by
tne coimpiainant uncer penalty of periury that tne facis == a
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knowledge.

2. Unless the chairperson of the board concLudes that
immediate notification would prejudice a preliminary
investigation or supject the complainant to an unreasonable
risk, a copy of the complaint, upon the filing of the
complaint, shail be mailed to the party charged with a
violation. If a determination is made by the chairperson not
tc notlify the party charged within a period of ten days after
the £iling of the compiaint of the existence and the filirg of
the complaint, the board must approve and establish the time
and conditions under which the party charged will be informed
of the filing and contents of the complaint.

3. 4&. The board staff shall review the ccmplaint to
determine if the complaint meets the requirements for forma
sufficiency. If the complaint is deficient, the complaint
shall ne returned to the complainant with a statemeri of Lthe
nature of the deficiency. If the complaint is sufficient as
to form, the complaint shall be evaluated by legal counsel for

the noard.

Cl.

o. The legal counsel shall advise the chalirperson
of the poard whether the compiaint states a valiid charge whian
nmay pe investigat A vaiid complaint rus:t allege ail of the
fo:lowing:

£ e, estabilish a violation of a

{1) ~Ffacts, thac t
crovis:ion of this chapter, chapter 56, or the rules adopted by
“ne board for which civil penaities or other remedles are
provided.

(2) That the conduct providing the basis for the compialn
occurred witnin three years of the complaint.

{2} That the party charged with a viclaiion ig & parny

sLhia2ct To tne jurisdiction of the bcard.
C. UpCn receiving iega: counsel's evaluation of tre
va..dity Cf the Ccompiaint, Tthe chaalrperson snall refer the
s
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validity of tne comp.aint.
d. If the board determines the complaint is not valid, the
compiaint shail be dismissed and returned to the complainant

with @ notice of dismissal stating the reason or reasons for

oL

the ¢lsmissal. If the boargd decermines that the complaint is

valid it shall be referred to the bcard staff for

(w2

investigation,
e. The board may also, without the filing of a complaint,

initlate investlgations on the board's own motion into matters

OO~

subsect to the board's jurisdiction.

[

4. The purpose of an ilnvestigation by the board and board

-
(o]

[

taff is to determine whether there 1s probable cause to

s
oroceed with an adjudicatory hearing on the matter. In

[

—
[ T N VN 8

conducting investigations and holding hearings, the board may

require by subpoena the attendance and testimony of witnesses

[

16 and may subpoena books, papers, records, and any otiaer reax
. 17 evidence relating toc the matter before the board. The board

18 snalil have the additional authority provided in section

19 17A.23. Hearings conducted by the board shall be conducted in

20 the manner prescribed in section 17A.12, The rules of

21 evidence applicable under section 17A.14 snall aiso apply 1in

22 nearings conducted by the board. A preponderance of ciear and

23 convincing evidence shall be required to support a fincing

24 that the person, candidate, or committee has commitied a

25 violation. Parties to a complaint may, subject to tae

26 approval of the board, negotiate for settiement of disputes

27 that are pefore the bcoard. Terms of any negotlated

28 settlements shali be publicly recorded.

29 5. The boarcé shall maintain the confidentliality of a

30 complalint uniess either the complairanit or the aileged

a complaint or a

3

3: violator pubiicly disclioses the existence o
3

3]

preiiminary investigation. The board, upen such a disciosure

by the complainant or the ailegec vioiator, may puplicly

Lad
53

[V
EaY

coniirm the existence 0f the prelininary Ingulry andg, in the

pcarc's discreczion, make public the compiaint and any

[
o
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documents which were issued to either party to the complaint.

The board's investigations and deliberatlons relating o
probable cause determinations shall be confidential. However,
investigative materials may be furnished to the proper
I

determines, at any stage in the proceedings that take place

prosecutional authorities by the board. the board
prior to hearing, that the complaint is groundiess, the
complaint shall be dismissed and the complainant ané the party

charged shall be notified. 1If, after investigation, tne board

determines evidence exists which, 1f believed, woulc support a
finding of a violation of this chapter, chapter 56, or the
ruies adopted by the board, a finding of probable cause shall
be made, and hearing shall be ordered. The deZermination of
orobable cause, ncotice of hearing, and final decisiocn of the
board shall be publiic records. Aafter the determination of
probabie cause, all adiudicatory proceedings of the board,
except for the deliberations of the board on the evidence,
shall be public.

exceed two thousand dollars upon a person who violates

The becard may impose a civil penaity not to

i

confidentiality of proceedings oOr recorcs provided for
:f the board determines that a complaint L3
filed

the complainant to pav the costs of the proceeding and may

section.

frivoious or has been in bad faith, the board may order

impose a civil penaity not to exceed two thousané aollars.

6. The bpoard shall determine what rcle legai counsel for

the board shall assume in the conducting of i1nvestigations.

In addition, upcn the request of the poard, an apprepriate

county attorney or the attorney general shall assist the board

in any investigation. At board hearings, the compla:int skfall

oe preosecuted by legal counsel unless, upon thne request of the

DOATC, the complaint 1s prosecuted by the attorney generas..
7

. Upon a finding by the board that the party charged nas

eagaged in &n act or practice that violates this chapter,
crhapter 56, or ruies adopted by the board, tre board shall .
proceed as provided under section 688.106D. Upon a finding

—-23-



that the party charged has not engaged in an act or practice
which viclates this chapter, chapter 56, or the rules adopted
by the board, the complaint shall be dismissed and the party
charged and the complainant shall be notified.

8. The right of an appropriate county attorney or the
attorney general to commence and maintain a district court
prosecution for criminal vioclations of the law is unaffected
by any proceedings under this section.

9. The board shall by rule pursuant to chapter 174
establish procedures to impliement this section.

Sec. 14. NEW SECTION, 68B.102 PENALTIES ~- RECOMMENDED
ACTIONS.

The board, after a hearing and upon a finding by a

pnreponderance of clear and convincing evidence that a
violation of a provision of this chapter, chapter 56,
adopted by the board has occurred, may do one or more
following:

i. TIssue an orcder requiring the violator to cease
desist from the viclation found.

2. Issue an order requiring the violator to file any
report, statement or other information as required by this
chapter, chapter 56, or rules adopted by the boarc.

3. Publicly reprimanéd the violator for violationsg of this
chapter, chapter 56, or rules adopted by the board in writing
ané provide a copy of the reprimand to the violator's
appointing authority.

4, Make a written recommendation to the violiator's
appointing authority chat the violator pe removed or suspended
from office, and inciude 1in the recommendation the leng:th of
the suspension.

5. If the violator s & member of the general assembly,

p=3
make & writien recormendation the house of which the

e}
viplaror ig a member that the 1 iclactor be ceasured,
o)

reprimanded, suspended, m office.

6. If the violator : lect official other than an
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official who can only be removed by impeachment, mane 4
written recommendation to the attorney general or =he
apprepriate county atctorney that an action for removal Ireom
office be initiated pursuant to chapter 66.

7. Issue an order reguiring the violator te pay a civil
penalty of not more than two thousand dollars f[or each
violation of this chapter, chapter 56, or rules adopted by the
board.

8. Refer the complaint and supporting information to the
attorney general or appropriate county attorney witn a
recommendation for prosecution or enforcement of c¢riminai

penalties.

o
o)
[u]
I
Q.

If a person fails to comply with an order of the

r
=
(]

under subsection 1, 2, or 7, the board may petition
Gistrict court having jur.sdiction for an order for
enfercement of the order of the board. The enforcement
proceeding shali be conducted as provided in section 68B.10E.

Sec. 15. NEW SECTION. 683.10E JUDICIAL REVIEW --
ENFORCEMENT.

Judicial review of the actions of the board may b2 sought
in accordance with cnapter 17A. Judicial enforcemen: of
orcgers of the board may be sought in accordance with chapter
1748,

Sec. 16. NEW SECTION. 68B.1CF PERSONAL FINANCIAL
DISCI.OSURE —— CONTENTS OF STATEMENT.

1. A candidate for public office shall file a statement of

firancial interests with the board concernirg the calendar

year preceding the year in which the election is to be held

ot

14

for which the candidate has filed. The statemert sha ne

&
i

[

b

ic
2¢ no later than thirty days aiter the date ¢n which the
person formally becomes z candidate. Public cfficials and
certalin employees shall also, 1f reguired by ihe board by
rule, file a statemeny of finencial interests for tne
Dreceding year with tne board in tne manner and at times

proviced by the boarc.




2. Trhe board shall adopt ruies estaplishing the items that
shall be disclosed by each candidate, public officiai, and
emplovee under thils section. Rules adopted shall provide for
the disclosure of sources of income and significanct financial
1nterests, inciuding indebzedness, of z2ll statewide elected
officials, the executive or administrative neads of state
agencies, the nead of each division, bureau, or other major
acdministrative unit within all state agencies, and members of
tne general assembiy. The rules may provide for different
leveis of disclcsure of sources of income and significant
financial interests including indebtedness, or may provide for
a waiver of personal financiail disclosure for county or local
elected officials, or any other person who, as defined in the
rules of the bcard, occupy a position 1nvolving a substanrtial

material exercise of administrative discretion in the
ormulatlon of public policy, expeaditure of public funds,
enforcement of laws ard rules of the state, or the execution
of any other cublic trust, including appointees to boards,
commigsions, councils, and committees.

Sec. 17. NEW SECTION. 68B.10G APPLICABILITY -- LOBBYIST
REGISTRATION REQUIRED.

1. All lobbyists shall, on or befc¢re the day their

lobbying activity begins, register by filing a lobbyist's
reglstration statement on forms approved by the board.
Loobyists engaged in lobbying activities before the general
assenbly shall register with the poard by filing the statement
with the chief clerx of the house of representatives or the
secretary of the senate. Lobbyists engaged in lobbying
activities pefore the office of the governor shall file the
statement with that office and iobbyists engaged in Lobbving
ities before an agency shall Zi he statement wita the
acercy. The poard shalil rid : registracion
forms 2o tf

eneral assembly, th £ £ the governer, and
Per

SONs receivin 518 rion statement

o tn
state agenc
o}

fiiings from loboyists shall forwa ! tatements tc the
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2. Registration shall be valid from the date of
n

registration until the expiration of the regilstracicn period

for the type of lobbying in which the person will be enrngaging.
Any change in or additien to the information shall be
registered with the board within ten days after the change or
addition is krown to the lobbyist.

3. Ffor persons registered to lobby before the gencral

~
o]

assembly, registration expires upon the commencement of t
next regular session of the general assembly, except that the
board may adopt and ianplement a reasonable preregistrat:ion
procedure in advance of each regular session during which
persons may register for that session and the followlng
legisliative interim., For perscons registered to lobby before
the office of the gcvernor or a state agency, regiscration
expires upon tre commencement of a new calendar year. The
poard may adopt and impiement a regsonab.e preregistracion
procedure in advance cf each new cziendar year during which
persons may register [or that year.

4. If a lobbyist's service on behalf c¢f & particular
empioyer, cllent, or cause 1s conciuded pricr to the end of
the caiendar year, the lobbyist may cancel the regis.ration on
appropriate forms sucpried by the board. The canceliation
forms shall be flled by the lobbylst in tne place whore the
lobbyist filed tne coriglnal registration. Persons recelving
forms canceling a lobpyist's reglstration shall Zorwardé the

forms to the board. Ipon canceilation of registracion, a

ct
@
o

iobbyist i1s prchib from engaging ln any lobbylng acrivity

n behalf ol that pe ular empioyer, ciient, or cauze until

E C
rezegistering and comnlying with the rules of tne board.
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registration statement of these officlals and employees shall
not be deemed complete until che letter of autnorization is
attached. Federal, state, and local officials who wish to
lobby in opposition to the officiai position of their
departments, commissions, boards, Or agencies must indicate
this on thelr lobbyist registration statements.

Sec. 18. NEW SECTION. 68B.10H LO3BYiIST REPORTING.

1. A lobbyist shall file, on forms prescripéed by the

board, a separate report witn the board disciosing the
following: the l1oboyist's clients; contributions,
expenditures, and gifts that were made for purposes of
lobbying and were initiated or paid by the lobbylst on behalf
of each of the lobbyistis clients during the prior calendar
nonth; all campaign contripbutions made by the lobbylst; and
the reciplent of the contributions, expencditures, or campaign
contributions.

2. The report of contributions and expenditures nust be
filecd with the bcard on a monthly basis on dates to be
determined by the board.

Sec. 15. NEW SECTION. 683,10I LOBBYIST'S CLIENT
REPORTING.

1. No later tharn January 31 ané July 31 of eacn year, a

lobbyist’s client shall file with the board a report that
contains informatiorn on all salaries, fees, and retainers pa:id
by the lobbyist's client to the lobbyist Zor lobbying purposes
during the preceding six calendar montnas.

2. The report due January 31 shall Inciude a cumulative
total of all lobbylng expenditures for the preceding calendar
year.

Sec. 28. Section 683.11, Code i, i1s amended by strikirng
the section and inserting in lieu thereof the foilowing:

68B.11 SUPREME CQURT RULES.

The supreme court of this state shall adopt rules
s

estanlishing a code of ethics for oflicials and emplioyees of

tne judicial department of this state, and the immedilate

-28..
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family members of the oificials and employees. Rules adopted
ghall include provisions relating tc the recelip: or acceptance

of gifts and honoraria, incterests in publiic contracts,

services agalnst the state, and financlal disclosure which are
substantially similar to the requirements of this chaptsr and
chapter 56.

Sec. 21. Section 536.2, Code Supplement 1991, is amended by
adding the following new subsection:

NEW SUBSECTION. LlA. “Board"” means the Iowa ethics and

campaign firnance board under section 685.10A.

Sec. 22. Section 56.2, subsection 3, Code Scpplement 1891,
is amended to reacd as follows:

3. "Candidate"” means any individual who has taxen
affirmative action to seek nomination or election to & public

office dut and shall exeiude also include any judge standing

for rerention :in a judicial electicn.

Sec. 23. Section 56.2, subsection 5, Code Supplenent 1991,
15 amended by striking the subsection.

Sec. 24. Section 56.2, subsection 11, Code Supplament
1991, s amenced to read as follows:

11. "Discliosuzre report” means & statement of cconiricutions

recelved, expencditures macde, and indebtedness incurred on
opcad

Sec. 25, Secti

-

n 56.2, suosection 16, Coce Sups_ement
=

(9]
, 15 amended to re

12491 ac as follows:
16. "Public office" means any federal; state, county,
ciny, or schocl office filled by electicn.

Sec. 26. Seciion 56.4, Cede 1981, 1is amendec Lo read as

RN 617 5

556.%  REPORTS [ILED WITH COMMISSISN BOARD.

ALl Btatenents and reporos reguired o be Iiled under this
chanter I6r & s3tate cifice shali be filed with Lhe semmzssion
peara, II tne STatenment oOr yeporv is filed Tor or by 4
cancicat= Tor & =#2at . the gerneral assembly, The repori or




statement shall aiso pe filed with the commissioner of

elections of each county within the district. All s:tatemerts
Y

and reports reguired to be filed under this chapter for a

county, city, or school office shall be filed with the

S VR S T

commissioner. tatements anc reports on a bailot issue shall

S

be filed with the commissicner responsible under section 47.2
fcr concducting the election at which the issue is vcted upoen,

except that statements and reports on a statewide balliot issue

LUC I @ e S R & ]

shail be filed with the ecoemmission board. Copies of any

[ =]
o

reports filed with & commissionrer shall be provided by the

f
]-

comulssioner to the commission board on its reguest. State
s

statutory political committees shail file all statements anc

[

reports with the commisstenm board. All other stactutory
pollitical committees shall file the statements and reports
with the commissioner with a copy sent to the commissien
ooard.

Political committees supporting or opposing candidates for
both federal office and any eiected office created by law or
the Constitution of the state of Iowa shall file statements
and reports with the ecommigsten board in addition to any
fecderal reports recquired to be filed with the secretary of
state.

Poiitical committees supporting or opposing candidates or
ballot issues for statewide elections and for county,
municipal or school elections may file all activity on one
report with the eommissien poard and shail send a copy to the
commissioner responsible under section 47.2 for conducting the
election,

Sec. 27. Secticn 56.5, subsections 3 and 5, Code
Suppiement 1991, are amended to read as follows:

in

3. Any change informacicn previcusly submitted in a

statement cf organization or nctice in case of dissolucion of

the commlittee srail be reported to the ecemm*assten board or
commissioner ngt mere than thirty days £ the date tne

cnange or dissolution.
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5. A committee not domiciled in Iowa which akes 2 .
contridbution 0 a candidate's committee or pelitical committee
domiciled in Iowa shall disclose each contribut.on to the
rsszon board. A commitcee not domiciied in Icwa which is
istered and filing full disclosure reports of all
activities with the federal election comnission

anocher state's disclosure commission shall register andé fi
fuil disclosure reports with the commissten board gussuant
this chapter. B committee which 1s currently Ziiing a
disclosure report in another jurisdiction shall either file a
statement of organization under subsections . and 2 and file
disclosure reports, the same as those required of
domiciled committees, under section 56.6, or sha:il
copy of a verified statement with the esmmisston
second copy with the treasurer of the committee
contripution. The form shall be compieted and filed
time the contribution is made. Tne verified steate:

forms prescribed by the esmrissien board. The

include the complete name, address, and telephon=

contributing commitctee, the state or federal

diction under which it is registered or operates, the

iflcatlon of any parent entity cr other affillates

0ors, its purpose, the name and acdress of an Iowa
de

resident authorized to receive service of origiral notice and
the name and address of the receiving committee, the amcunt of
the casn or in-kind contribution, and the date the
contrigution was made.

Sec. 28. Secticn 56.6, subsection i,
subsection 2; subsection 2, paragraph «K;
Coce Suppiement 195i, are amended to

Zacn treasurer of 4 committee

DOAIG O COMMLsSsLoner, or hoth 1f Ui . crder

repoits ol Atributions elved anc
ruies as provided by chapte

committees, except those committe
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24
25
26
27
28
23
32
32
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for municipal and school elective offices and for local ballot
issues, shall be filed on the twentieth cday or mailed bearing
a United States postal service posimark dated on or befcre the
nineteenth day of January, May, July, and October of each
year. The May, July, and October reports shail be current as
of five days prior to the filing deadline. The January report
snall be the annual report covering activity throuch December
31. However, & state or county statutory political committee
1s not required to file the May and July reports for a year in
which no primary or general election is heid. A candidate's
committee, other than for municipal and school elective
offices, for a year in which the candidate is not standing Zor
election, is not required to file the May, July, and October
reports. Reports for committees for a ballot issue placed
before the voters of the entire state shall be filed at the
January, May, July, ané October deadlines.

c. A candidate's committee of & state offilceholder shall
file a letter report to be received within fourteen days of
the receipt of any contributlion from a political cormittee or
frem-a-toboyizt-registered-under~che-rores-adopred-vy-esther
kouse-of-thne~gensral-gssembiy while the general assembly is 1In
session. The committee may request, in writing, a fourteen-
day extension on a letter report which shall be granted 1if
received on or before the date the report is due. The letter
report shall notify the eemmisaten board of the folliowing:

{1y Tre name of the candidate's committee.

(2) Thre name and complete address of the pelinical
comriittee or-registered-rebbyrat-making-the-cencribusion.,

{3 The amount of the contribution.

,_
o

)
) The date the ceoncribution was recelved.
) In the event the contribution was cauced oy a fun

.Id-
rairser, an explanation oI the sponsor ana tvpe of event neld.

PARAGRAPH DIVIDED. The provisions ¢f this letrered
e

paragrapn are in additicn to any other reporting regquirements
of this chapter and any reporting rules adonzed by exther

-2~
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house-of-tne~generai-asSsend:
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ny committes, 2

0 e ;

geferimines that it shail no longer receilve conirionutions or
maxe <ilsbursements, the freasurer of the commitiee snall
notily the eommisston board or the commissiconer within thirty
cays Icllowing such dissolution by filing a cissolusnion report
on forms prescribed by the ecommissien poard. Moneys refunded

noaccordance with a dissolution statement sha.l be ¢

[

[ &]
a dlsbursement or expense but the names of pereons receiving

refunds need not be releacsed or reported uniess tae
contrinutors' names were recuired to be reported when the
contributicn was received.

Xx. Other pertinent information reguired by this chapter,
by rules adopted pursuant to this chapter, or forms approvad
by the commrsaior DOard.

5. A committee shall not dissolive until all Ionarns
anc odligations are paid, £
remalining money in {n
organization statement. If a loan is transferred or forgiven,
the amount <f fhe transfe
repcrtea as an in-kind contribution and dedu
loans pavaonle balance on the disclosure form. A stavuiory
po.ltical committee is prohibited from dis
piaced in an inactive status upcn the approva.: of =ne
cormtssten board. Inactive status may be requested for a
Stanutory political committee when no officers exis: and the
statulory political committee has ceased Zc Functl

t e
reguest shais o2 made Dy the 2revious Lreasurer or cadirperson
Ol The committee a

G
poitilcal committee. A 3tatutory po
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amended to read as follows:

Action involving a contribution or expenditure which must
be reported under this chapter and which 1s taken by any
person, candidate's committee or political committee on behalf
of a candidate, if known and approved by the candidate, shall
be deemed action by the candidate and reported by the
cand:date's committee. It shall be presumed that a candidate
approves the action i1f the candidate had knowledge of 1t and
failed to file a statement of disavowal with the commissioner
or commissten board and take corrective action within seventy-
two hours of the action. A person, candidate's committee or
political committee taking such action independently of that
candicdate's committee shall notify that candidate's committee
in writing within twenty-four hours of taking the acticn. The
noctification shall provide tnat candidate's committee with the
cost of the promcticn at fair market vaiuve. A copy of the
notification shall be sent to the semmissien board.

Sec. 30. NEW SECTION. 56,15A PROHIBITING CONTRIBUTIONS
DURING THE LEGISLATIVE SESSION.

A lobbyist or political committee, other than a state

statutory political committee, shall not contribute to, act as
an agent or intermediary for contributions to, or arrange for

the making of contributions to the campaign funds ©of an

elected state official, member of the general assembiy, or

candildate for punlic office on the state level on any day
during the regular ilegislative session and, in the case oI the
governor or a gubernatorial cancidate, during the thirty davys
fol:owing the adicurnment of a regular legislative session
allowed for the signing of bilis. Thig seecificn shall not
apply to the receipt of contributions by an elected state
official, member of the general assembly, or other state

£ficial who has taden affirmative action to see nomination
cr election to a federai elective oifice.

Sec. 31. Section 56.20, Cede 1991, >s amended zo read as

OL.i0OwWs:
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55.20 RULES PREMHDEATED nDOPmD

0
(‘

The director of revenue and flnance, in co=-ud
the director of the department of management and tne Iowa
ecthics and campaign flnance disecrosure-commissisn pcarcd, shalil
administer tne provisions of sections 56.18 to 56.2¢ and they
snall promuigate adopt all necessary rules in accordance with
chapter 17A,

Sec. 32, Section 56.23, Code 1991, 1s amenged ¢ read as
follows:

56.23 FUNDS -- CAMPAIGN EXPENSES ONLY.

The chairperson of the state statutory political committe
shall produce evidence to the director of revenie arnd Iinanc

£

and the Iowa ethics and campaign finance dxscissure-commrgs:

board not later tharn the twenty~fifth day of Jaauary each
year, that all income tax checkoff funds expended fo- campaign
axpenses have been utiiized exciusively fcr campaign expenses

The Iowa ethics and campaign finance disciosure-esmmi

H
\G

‘-‘i‘l‘

board shall issue, prior to the payment of any woney,

guidelines which exp.alin whicn expenses and svidence thercof

quaiify as acceptable campalgn expenses.

Snculd the Iowa ezini Cs and campaign finance «zsezoscre

commissten board and the Girector of reverue and finance

determine that any part of the funds have been used lor

nencampaign Or lmproper expenses, they may corder ¢

party or the candldate to return a.l Or any part of =ne :tota’l
Gs pald to that poiltical party f£for that eleciicn. When

sueh the funds are returned, they shall be deposit

general fund cf the state.

by adcding tne foilowing new supsection:

NEW SUSSECTION. 3.

list
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S .42, subsecticne L, 2, arc 5, Code
Suppiement 16%1, are ameaded e 3
e

n oagdition ro trhe uses




a candidate's committee may onl ransfer camPaign funds 1In

one or more of the following ways:

a. Contributions to charitable organizations.

b. Contributions to national, state, or local political
party central committees;-or-other-candirdatels-committess,

c. Transfers to the treasurer of state for deposit in the
general fund of the state.

d. Return of contributions to contributors on a pro rata
pasis, except that any contributor who contripbuted five
doilars or less may be excluded from the distribution.

2. If an unexpended balance of campalign funds remains when
a candidate ceases to pe a candldate or the candidate's
comanittee dissolves, the unexpendec balance shall be
transferred pursuant to subsection 1.

5. A candidate, er candidate's committee, or any otner

person shall not directly or 1ndirectly receive or transier
-—

campaign funds with the intent of circumventing the
requirements of this section.

Sec. 35. Section 331.756, subsection 15, Code 1951,
amended to read as follows:

15. Review the any report and recommendations of the

campatrgn-fimance-discrosure-cormraaron Iowa etnics and

campaign finance board anc proceed to institute che any

recommended actions or advise the eommiag+en board that
prosecution is not merited amx-provrded-ra-sectiron-5671ts

subsection-§ uncer chapter 56 or 68B.

Sec. 36. Section 602.1609, Code 1991, is amendec to read
as fecllows:

602.1609 COMPLIANCE WITH €IF® ETHICS LAW.

Judicial officers and courct empi.ovees shali comply with
riiles adepred vrescribed py the supreme court under-section

68B+1t with respect to ethical conduct 1ncliuding the sepe=ting

acceptance anc receint of gifits reecerved and nonoraris
P T

interests in public contracts, services agains:

ncl disclosure. In prescribing riles.
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stall iaclude any appicpriate provisions and 1iNiiations
conzeined in chapies sg3. Violations are supjest to tae
eriminaxr :mposition of criminagl and civil pernaltles In the
manney provided rm-thast-seetion by law.

&
Sec. 37. Section 602.2101, Code 1981, 1s amended 0 read
as follows:
602.216G1 AUTHORITY.
The supreme court may retire, discipline, or remove a

judicial officer from office or may discipline or remcve an

empioyee of the judicial department for cause as provided in

this part,.

Sec. 38. Section 602,2103, Code 1991, is amended to read
as follows:

602.2103 OFPERATION OF COMMISSION.

A quorum of the ccmmission is four members. Oniy those

commission mempers that are present et commission mesetings or
aearings may vote. An application by the commission to the

sSuUDreme court to cetire, discipline, or remove & sudiclial

ofilcer, or discipline or remove an empioyee of the judicicl
geparikent, O¢ an action Dy the commission which affecits the

2

oo |

al disposition of a complaint, requires the affirmetive

1
-

]
.

wore of

|':.

least four commission members. Neotwiihstardéin
a

2 ¥
[

chap:ier and chapter 22, all records, papers, Dproc
meetings, and nearings of the ccommission are corfidential, buc
if the vommission applies t¢ the supreme cour:s to rstire,

ciscipiine, or remove a jucicial officer, or to discipiine or

remove an emplicyee of the

_iudicial department, the applicat:
and aii of the records &nd papers 1n that Droceeding are
RUDLLC documents.

Sec. 39. Secrion 602.2:04, Coce 1891, iz amended to read
as [orlows:

602.2104 PROCEDURE BETORE (OMMISSION.

i, Charges pciore the commission shall be in writing but
may De s.mpie anc inloral., The commission shal. investlgate
eacn Charge a&s .ndicated by Lts ¢ravity. If che crarge s
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the

it shail be dismissed by the commissicn. I:Z

groundless,

charge appears to be substantiated but does not warrant

application t¢ the supreme court, the commission may dispose

of it informally by conference with or communicetion to the

judicial officer or employee of the judicial department

involved. If the charge appears tc de substantiated and :if

proved wouid warrant application to the supreme court, nctice

shall be given to the judicial officer and a hearing shall be
neld before tne commission. The commission may empioy
investlgative personnel, in addition to the executive

secretary, as it deems recessary. The commission may also

employ or contract for the employment of legal counsel.

2. In case of a hearing before the commission, written
notice of the charge and of the time and place of hearing

shall be mailed to the a judicial officer or an emplovee of

[41]
T

the judicial department at the effireerts person's residence

least twenty days prior to the time set for hearing. Hearing

shall be held in the county where the judicial officer or

the

employee of the judicial department resices unless

commission and the judicial officer or employee of the

judicial department agree to a different liocation. The

tudicial officer snalil continue to perform judicial guties

during the pendency of the charge and the employee shnall

continue to perform the employee's assignec duties, unless

otnerwise ordered by the commission. The commission has
subpoena power on behalf of the state and the judicial officer

or empioyee of the “udicial department, and disobedience of

the commission's subpoena is punishable as contempt 1n the
district court for the county in which the hearing is held.
The attorney general shall prosecute the charge before the
the state.

COTMission on behalf cf

The A judicial cificer or
F o
i

emp_.cyee of the jucdiclal department may defend and b

d a
right to participate in person and by ccunsel, to Jro

exanmine,

o,
rt
&)
'O
r

t¢ be confrcnted by zthe wiinesses, an

3 7

evidence 1n accordance with rthe rules of civii
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complete record shall be made of the evidence by a court
reporter. In accordance with its findings on the evidence,
the commission shall dismiss the charge or make application to
the supreme court to retire, discipline, or remove the
judicial officer or to discipline or remove an employee of the

judicial department. ,
Sec. 40. Section 602.2106, Code 1991, is amended to read

as follows:

602.2106 PROCEDURE BEFORE SUPREME COURT.

1. If the commission submits an application to the supreme
court to retire, discipline, or remove a judicial officer or

to discipline or remove an employee of the judicial

department, the commission shall promptly file in the supreme
court a transcript of the hearing before the commission. The
statutes and rules relative to proceedings in appeals of
equity suits apply.

2. The attorney general shall prosecute the proceedings in
the supreme court on behalf of the state, and the judicial
officer or employee of the judicial department may defend in

person and by counsel.

3. Upon application by the commission, the supreme court
may do either any of the following:

a. Retire the judicial officer for permanent physical or
mental disability which substantially interferes with the
performance of judicial duties.

b. Discipline or remove the judicial officer for
persistent failure to perform duties, habitual intemperance,
willful misconduct in office, conduct which brings judicial
office into disrepute, or substantial violation of the canons
of judicial ethics. Discipline may include suspension without
pay for a definite period of time not to exceed twelve months.

c. Discipline or remove an employee of the judicial

department for conduct which vioclates the code of ethics

prescribed by the supreme court for court employees.

4. If the supreme court finds that the application should

-39~
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be granted in whole or in part, it shalil render the decree
that it deems appropriate.

Sec., 41. Section 6£02.2107, Code 19981, is amended to read

follows:

662.2107 CIVIL IMMUNITY.

The making of charges before the commission, the giving of
evidence or information before the commission or to an

investigator or legal counsel employed by the commission, and
g b4

the presentation of transcripts, extensions of evidence,
briefs, and arguments in the supreme court are privileged in
actions for defamation,

Sec. 42. INITIAL APPOINTMENTS TO STATE ETHICS AND CAMPAIGN
FINANCE BOARD, WNotwithstanding any contrary reguirements
contained in section 68B.10A the initial appointments to the
Iowa ethics and campaign finance board shall pe made by July
1, 1992, and staggered as follows:

1. One of tne appointees of the governor, the twe
appointees of the house of representatives, and one of the
appointees of the supreme court shall serve an initial term of
two years.

2. One of the appointees of the governor, the two
appointees of the senate, and one of the appointees of the
supreme court shail serve an initial term of four years.

3. 7Two of the appointees of the governor and one of the
appointees of the supreme court shall serve an irnitial term of
six years.

The board shall adopt any emergency or transition rules
necessary for the assumption of its duties by Januvary 1, 1993,
and for the transition anc transfer of any matters currently
pending before the ethics committees of either house of tne
gereral assembly or before the campalgn finance cdlsclcsure

ccmmission.

Al

Sec. 43. Section 4 of this Act shall app.y tc o
e

erployees, members of the general assembly, or

employees who are employed, nold office, or termina




1 or empioyment on or after tne cate ol ernaczmeni ol wris AcrT

2 Sec. L4, Section 58.%, 56.10a, and 56.11, Code .99:i, ore
3 repeated.

4 S2c. 45. Scction 56.108, Code Supplement 149%%i, is repealec
5 Sec. 46. Sections 1, 2, 6, 7, 8, 9, 10, sectionz 16

& through 2%, and sections 31, 32, 44, and 45 of this Act take
7 effect January 1, 1993.

8 Sec. 47. Sections 4, 5, 11, 12, 42, and 43 of tris Act,

¢ being deemed of immediate importance, take effect upon

10 enactment.

[y Sec. 48. CODIFICATION. The Code editor shall renumber the
12 sections in chapter 68B, reserving section numbers if

13 appropriate, as the Code editor sees fit.

14 EXPLANATION

15 This bill makes cranges 1in chapter 688, which contains the

i5 current conflict of interest provisions for pubiic cfficials
17 and emplovees, makes changes in chapter 56, whicn contains the .

i8 provisions relating to campaign finance for pubilic oifice

i9 within the state, and makes changes in those Drovisisns wnich
20 deal witih wne ethics and discipline for Iudicla. cificers anc

2i employees of the jucicial department.

22 Sections I through 1% deal with tne ethics reguirements for
23 puplic officials and employees of the executive and
24 leglisliative branches of state and lccal government.
2o Section L contaias tent language relating to fhe changes

i

£83. Section 2 establishes a varlec:

¢7 definltions, many of which differ from those previously under

28 the chapter, which reiate to the changes In the c¢cha
actlon 3 changes the requirement relating Lo wher sta%te

0 Tevel oificials and enmployees may sell goods L0 the grats G

3L &dd services to the items for which there may be & publoo bid

32 reguirement. The secticon is alsg broadenad vo reguire Trat

33 tihe oubllc bid requirement is also extended (0 sales o

44 polillcal subduvisions of tne state. Exemptlions from Lhe .
L5 oreqguirements of che sect.lon mav be granted cn & case-sy-case

_41_
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basis by the state ethics and campaign finance board.

Section 4 adds to the current two-year ban on lobbying
activities of state officials and employees. The new
provisions contain a broad ban on all appearances made in the
capacity as a paid iobbyist before any agency, office, or the
general assembly, unless there exists no potential for use of
undue influence or unfair advantage by the oific:ial, employee,
or the person invoived has been requested to provide tecihnical
assistance to an agency, office, or the general assembiy. The
section does not apply to someone who is acting as someone

Lo == LY~ R & < BELS EE = AT S N N W S

TR

else's attorney in a rulemaking or contested case proceeding.

o
L]

Section 5 expands the current ban on appearances by state

—
)

officials and employees on nmatters in which they have direct,

o
fin)

personal experilence or information to include legislators and

bt
w

legislative employees.

—
h

Sections 6 and 7 deal with the acceptance of gifis. Gifts

—
~J

are banned unless they consist of certaln nonmonetary gifts

-

that are either under a certain value, are reported, or are

-
\O

donated to a crarity. The definition of gift, contained in

b
o

section 2 of the bill, does gqualify the ban on gifts to items
i value of over three dollars that are given by certain

LS I o ¥
N

persons to publiic officials or employees.

Section B8 relates to the receipt of honoraria by public
officials. The receipt of honoraria, from persons from within
the state who have an interest in legislative, administrative,
or political action, is banned unless the publiic official
obtains an exempticn from the state ethics and campaign
finance board.

Section 9 provides that violations of the previousl
I Y

[EER G TR TR o5 B 6 B A% N S I 6]
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enumerated provisions are serious misdemeancrs.

Sections 10 tarough 15, and section 42, relate to che

LW
rS b

astaopilsnment, duties, ancd procedures fcr the filing of

L

complaints with the state etnics and campaign finance bnoard.
The board consists of eleven mempders, appointed by the three

brancres of government, wno wiil serve staggered six-year




terms. The duties of the

[

¢ 2 o
of a code of etwnics fcr oublic officials and emnlioyess,

t3, monitoring of financiai

E= N P 8

reguliacicns governing iodoyi
r

S
disciosure by persons under the pboard’'s control, cthe dutles

currently performed by the campaign finance disclosu
commission. and the nearing of complaints {or violiations of

chapter 683, chapter 56, or poard rules,

Uy

Section 16 relates tc finrancial disclosure by candidate

for and holders of public office and certain employees.
J:

(oo R X B s s L 22 S g |

Sections 17 and 18 contain provisions relacing tc iobobyist
11 regilstration and financial disclosure. Section 1S ra2lates to
12 financial disclosure relating to iobbying activities of

13 clients of lobbyists.

14 Section 20 and sections 356 through 40 relate to the ethical
15 standards for judlicial officers and empioyees of the judicial

16 department, which are to be set by the supreme court and

17 violations of which are to be deait with through the judicial

18 qualifications commission.

9 Sections 21 through 35 make technical changes to thno

2% campaign finance chapter, require dupiicate filings of reports
21 and statements with the lccal commissioners of elections by

22 legislative candidates, cause the campalign finance crhapter to

ot

o

2 be applicable to judges wno are standing for retentio
cdidate to
bie usesg of

24 off:ce, prohibit the transfer of funds from one can
25 another, and require tne new board to list permiss:
26 campaign funds.

27 This biil may create a state mancdate as cefined in secticn
28 253.3.
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SENATE FILE 2359 REQ. BY SENATOR LLOYD-JCOKRES

“ FISCAL NOTE

A fiscel note for Senate File 2359 is hereby submitted pursuant to Joint Rule
7. Datez used in developing this fiscal note is available from the Legislative
lscal Bureau to members cof the Legislature upon request.

Semate [File 2355 makes «changes to Chapters 56 and 68B ¢f the Code of Iowa.
Chapser 56 relates {0 campaign finance for public offices. Chapter 683 relates
Lo confiiict of interest provisicns for public officials and employees. Changes
made by this bill ineciude:

i. Estebiishes an Towa Ethics and Campaign Finance Board as an independent
agency to set standards, investigate complaints, and monitor the ethics
and campaign finaace practices of public officiais and all State and local
subiic empiovees. The current Campaign Finance Disclosure Commission
would be expanded and converted to the Iowa Ethics and Campaign Finance
Board.

2. Adds services to the list of items constituting a sale of goods to the
State and expands the «conflict of 1interest restriction on sales te
poiitical subdivisicons of the State.

3. Places a 2-year ban on lobbying activities after service in State
government.

4, Prohivits receipt  or  offering of gifts, except under certaln
circumstances.

5. Prohibits acceptance of honoraria from a person with & substantial
interest in legislative, admimistrative, or political action.

6. Requires persornal financial disclosure by public officials and candidates
fcr public office.

7. Codifies lobbyists' registration and disclosure requirements.

8. Requires reporting by a lobbyist's c¢lients of contributions and
expenditures made for lobbying purposes.

9. Requires the Supreme Court to prescribe rules which establish a code of
ethics for officials and employees of the Judicial Department and their
immediate family members.

13. Amends cthe definition of candidate to include judicial officers standing
for retention in office as candidates.

11, Prohibits the transfer of funds from one candidate's committee to ancther

candidate’s committee,

Assumptions:

ia The ecurrent Campaign Finance Disciosure Commission would be expanded and
converted to the Iowa Ethics and Campaign Finance Board requiring the
addition of 9.0 FTEs.

2. Zxpansion of the Commission would require additional office cpace that
weuld require moving from the current location (Colony Building}.

3. The House and Senate Zrhies Committees would incur minimal annual
cxpenditures (less than $500 annualily).

4. The Judicial Qualifications Commission will double in size and will
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_2-
require 1.0 FTE attorney/investigator position.
5. First year start-up costs required by the Campaign Fimance Disclosure
Commission will be offset by sz2vings in personnel costs Decause not all

new staff will be hired for a full 12 months in FY .993.
Additional Information:

Comparison of the Campaign Finance Disclosure Commission current staff to
projected staff of «the Ethics and Campaign Finance Board is as follows:

[

Current - . Additional Total

Budget FTE Budget FTE Budget FTE

Clerik Typist 2 $ 22,083 1.00 $ 22,083 1.00 $ 44,166 2.00
Admin. Intern 8,100 0.75 0 0.00 8,100 0.75
Secretary 2 30,535 1.00 » 0 0.00 30,535 1.00
Admin. &ssisc. 1 30,535 i.00 30,535 1.00 61,070 2.00
Admin. Assist. 2 35,526 1.00 35,526 - 1.00 71,052 2.00
Investigator ! 0 g.00 33,835 1.00 33,835 - 1.00
Investigator 2 0 0.00 -~ 38,799 1.00 38,799 1.00
Field Auditor 2 41,992 1.00 38,799 1.00 86,791 2.00
Conf. Admin. Assist. 0 0.0C 36,089 1.00 36,089 1.00
Legal Counsel 0 g.¢o0 53,664 1.00 53,666 ~ 1.00
Deputy 0 0.00 51,678 1.00 51,678 1.00
Exec. Director 57,874 1,00 0 0.00 57,874 1.00
~Total $226,645 6.75 $341,008 9.00 §567,653  15.79%

year (FY 1993). For opurposes of the fiscal impact, first year costs for

This comparison assumes 12 month staffing which will not occur in the first .
additional staff have been reduced by 30.0% ($102,302).

One rime start-up costs for the Board for FY 1993 are estimated at $152,00G.
This includes the cost of moving the office location and purchasing equipment
and furniture for the additional staff.

Additional staff for the Judicial Department includes an attornmey/investigator
at an estimated annual cost of $76,800.

Also included 1in "the fiscal impact is $35,000 additional rent which is paid
_through the Departmenc of General Services. :

Fiscal Impact:

This bill will increase General Fund expendltures by $672,006 for FY 1993 and
$623,000 for FY 1994 and later years.

Counties may incur additicnal costs, including staff rtime for disclosure
filings and printing expense. However, these costs are not expected to be
significant. o '

Scurcest Campaign Finance Disclosure Commission
Judicial Department

 House of Representatives' Finance Officer
_Senate Finance Qfficer , .
-3- —_— - CRRTEE - b
: Iowa State Association of Counties (ISAC) . (LSB 6275ss, MAS)
' FILED APRIL 14, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR

/
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Amend Senate File 2359 as follows:

1. Page 1, line 10, by strixing the words "and
iocal level™.

2, Page 1, lines 11 and 12, by striking the words
"and local”.

3. Page 1, by striking lines 17 through 19 and
inserting the following: "executive and legislative

branches cof stace government. The supreme court is

required to prescribe rules".

4., Page 4, line 28, by inserting after the word
"responsibilities” the following: ", provided that
the amount of the expenses received is reported to the
bcard”. :

5. Page 4, line 33, by striking the words "holder
of public office" and inserting the following:
“public official"”.

6. By striking page 4, line 35, through page 5,
line 9, and inserting the following:

"b., “Honorarium" does not include payment for or
provision cf actual travel and subsistence expenses,
inciuding transportation, accommodations, and meals
provided that the amount of the payment received is
reported to the board."”

7. Page 7, by striking lines 1 through 4.

8. Page 7, by striking lines 28 and 29, and

. inserting the following:
"

- "Public employee" means employees and
iegislative employees.”

9. Page 7, line 33, by striking the words ",
local officials,"”.

10. Page 8, iine 14, by inserting after the word
"sell" the following: ", in any one occurrence.,",

11. Page 10, line 16, by inserting after the wcrd
"canéidate" the following: "for state office".

12. Page 10, line 22, by inserting after the word
“carndidate" the following: "for state office".

13. Page 10, line 25, by inserting after the word
“candidate" the following: "for state office".

14. Page 10, line 27, by inserting after the word
"candidate" the following: "for state office".

15, Page 11, line 4, by inserting after the word
"candidate" the foilowing: "for state office"”.

i6é. Page 11, line 6, by striking the words
"receiving or accepting” and inserting the following:
"giving".

17. Page 11, by striking line 7 and inserting the
following: “reports the donation of any items given
at any".

i8. Page 1li, by inserting after line 18 the fol-
lowing:

S-5716 -i-
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1 " . Gifts of food ané drink may be received or
accepted by members of the general assembly at social
events to which all members of both houses or cf a .
standing committee of either house of the general
assembly are invited, 1f the donor reports the total
cost of the social event to the board."
15. Page 11, by striking line 23 and inserting
tne following: "donor reports, in the manner and".
20. Page 11, line 25, by striking the word
10 "received” and inserting the following: “given".
ik 21. Page 11, line 27, Dby inserting after the word
12 “dollars."” the following: "Reports of gifts filed
13 with the board under this subsection are confidential
14 records under chapter 22."

MO0~ N U s Qo bo b

’
-]

15 22. Page 11, line 34, by inserting after the word
16 “candidate" the following: "for state office".
17 23. Page 12, line 34, by striking the words

18 "member or employee" and inserting the following:

19 "public official”.

20 24. Page 13, line 17, by striking the word

21 "seven" and inserting the following: "sevea six".

22 25. Page 13, line 19, by striking the word "two"
23 and inserting the following: “&wo and three".

24 26. Page 13, by striking lines 20 through 22 and
25 inserting the following: "house and-two-individuats
26 who-shaii-not-be-empitoyees-of-the-generar-assembiy-by
27 the-ehitef-justice-of-the-Iowa-supreme-court., A member
28 of the ethics committee may". .
29 27. Page 13, line 28, by striking the word

30 "legislative". '

31 28. Page 13, by striking lines 30 through 33, and
32 1nserting the following: "eligible members of the

33 committee. If a member of the ethics”.

34 29. Page 14, by striking lines S5 through 9 and

35 inserting the following:

36 "Phe-two-individuais-appointed-by-the-chief-3ustice
37 ef-the-supreme-court-shati-receirve-a-per-diem-as

38 specifred-in-section-FE-6-and-travel-expenses-at-the
39 same-rate-as-patd-members-of-interim-committees-for

40 attending-meetings-of-the-ethies-committeer Members
41 of-the-generai-assembly shall receive a".

42 3¢. Page 15, line 3, by striking the words “or

43 lobbyists™.

44 31. By striking page 15, line 29, through page

45 16, line 1, and inserting the following: “"occurred.
46 Yiolation-of-a-rute-reiating-to-tobbytsts-and-iobbying
47 astivities-may-resuirt-+n-censurejy-reprimand;-or-other
4E sanctiens-as-determined-by-a-majority-of-the-members
49 of-the-heouse-in-which-the-vislation-oceurreds

50 Howeverj;-a-iebbytst-may-be-suspended-from-iobbying
S~-5716 -2-
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26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

activitiea-for-the-durstion-provided-in-the-direeting
resointion-onty-if-drrected-by-a-twe-thirds-vote-of
the-house-in-which-the-vieiation-oeenrreds" ]

32. pPage 16, line 7, by striking the words "ana
campaign finance practices”.

33. DPage 16, by striking lines 9 and 10, and
inserting the following: "branches of state
government, and the campaign finance practices of
candidates for public office, and".

34. Page 16, line 16, by inserting after the word
"party" the following: *, and who shall be subject to
confirmation by the senate”.

35. Page 19, line 10, by inserting after the word
"copying" the following: "in a manner consistent with
the requirements of chapter 22,".

36. Page 19, line 31, by striking the words
"Establish and impose"™ and inserting the following:
"Submit proposed legislatiocn establishing a schedule
of*.

37. Page 20, by striking line 12, and inserting
the following: "persons holding a statewide public
office”.

38. Page 20, line 13, by striking the words
"subdivision, including candidates" and inserting the
following: "and candidates for any state office”.

39. Page 20, by striking lines 14 and 15, and
inserting the following: "legislative and executive
branch of state government and regulations governing".

40. Page 20, line 16, by striking the words ",
including but” and inserting the following: "; and
biennially propose resolutions establishing a code of
ethical conduct for members of the general assembly.
Rules, regulations, and proposed resolutions shall
include but are".

41. Page 20, line 26, by striking the words
"candidate for public office,”.

42. Page 20, by striking lines 27 and 28, and
inserting the following: "lobbylst has committed a
violation of this chapter or the rules adopted by the
board or that a candidate for public office or elected
public official has committed a violation of chapter
56 or the rules adopted by the board. The board
shall"”.

43, Page 22, line 22, by striking the words "A
preponderance of clear" and inserting the following:
"Clear".

44. Page 24, by inserting after line 8, the
following:

" . Proceedings on complaints and investigations
initiated by the board, including the imposition of,

M S5-5716 -3-
b
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or recommendations for the imposition of, any
penalties by the board shall be concluded within six
months of the filing of the complaint or initiation of
the investigation. The board may, however, seek an
extension of up to an additional three months of time
for conducting proceedings on complaints or
investigations of public officials or public employees
who are not members of the general assembly by
submitting a request for extension of time to tnae
entity that would be responsible for removing or
suspending the person. If the complaint or
investigation relates to a member of the general
assembly, the board may seek up to an additional three
months of time to conduct proceedings by submitting a
request to the committee responsible for the
administration of the house in which the member holds
a seat."

45. Page 24, lines 13 and 14, by striking the
words "a preponderance of".

46. Page 25, by inserting after line 4 the
following:

" . Censure, reprimand, or impose any other
sanctions deemed appropriate by the board, if the
violator is a lobbyist. The board may suspend a
lobbyist from lobbying activities if the board finds
that suspension is an appropriate sanction for the
violation."

47. Page 25, by inserting after line 17, the
following:

"When the board submits a recommendation for
discipline in any form to another entity that is
responsible for imposing punishment upon a person for
a violation of this chapter, the board shall include
with the recommendation a report detailing the factual
basis for the board's finding of a violation, a record
of the board's vote relating to the violation, and a
copy of any dissenting opinions of board members that
may be available with respect to the violation. The
board shall also, upon the request of the entity
responsible for imposing punishment, furnish items of
evidence and the record of the hearings before the
board."

48. Page 25, line 26, by striking the word
“public" and inserting the following: ‘“state".

49. Page 25, line 32, by inserting after the word
"certain” the following: ‘“public”.

50. Page 26, line 5, by striking the words ",
including indebtedness,"”.

51. Page 26, line 11, by striking the words
"including indebtedness".

S-5716 -4~
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i 52. Page 26, by striking lines 12 througn 14 and
2 inserting the following: M"a waiver of personal
3 financial disclosure for any person who, as cefined in
4 the rules of the board, does noct occupy & position
5 involving a substantial®™.
& 53. DPage 26, line 18, by iaserting after the
7 words "appointees to" the following: “state".
8 . 54. Page 28, by inserting after line 29 the fol-
9 lowing:
i0 "3. A lobbyist's client who fails to file a report
1} required under this section may be subject to the
12 imposition of penalties by the boaré as provided under
13 section 68B.10D, subsections 1 through 3, 7, and 8."
‘14 55. Page 28, line 33, by striking the words
15 "adopt rules” and inserting the following: “prescribe
16 rules by January 1, 1993,".
27 56. Page 29, by inserting after line 6 the
18 following:
i9 “Sec. . NEW SECTION. 68C.1 TITLE OF ACT.
20 This chapter shall be known as the "Local Public
21 Officials Act".
22 Sec. . NEW SECTION. 68C.2 DEFINITIONS.
23 When used in this chapter, unless the context
24 otherwise requires:
25 ‘1. "Agency” means any political subdivision of the
26 state.
27 2. "Candidate" means a candidate or a person
28 elected to an office of a political subdivision until
29 the person takes office.
30 3. "Compensation" means any money, thing of value,
31 or financial benefit conferred in return for services
32 rendered or to be rendered.
33 4. "Employee" means a full-time, salaried employee
34 ' of a political subdivision of the state of Iowa and
35 does not include part-time employees or independent
36 contractors. Employee includes but 1s not limited to
37 all clerical personnel.
38 5. a. "Gift" means a rendering of money,
39 property, services, discount, loan forgiveness,
40 payvment of indebtedness, or anything else of value in
41 return for which legal consideration of equal or
42 greater value is not given and received, 1if the donor
43 is in any of the following categories:
44 {1) 1Is doing or seeking to do business of any kind
45 with the donee's agency.
4 {2) Is engaged in activities which are regulated
47 or controlled by the donee's agency.
48 {3) BHas interests which may be substantially and
49 meterially affected, in a manner distinguishable from
50 the public generally, by the performance or
$-5716 -5-
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nonperformance of the donee's official duty.

b. However, "gift" does not mean any of the
following:

(1) Campaign contributions,

(2) Informational material relevant to a public
servant's official functions, such as books,
pampnlets, reports, documents, or periodicals, and
registration fees or tuition not including travel or
lodging, for not more than three days, at seminars or
other public meetings conducted in this state, at
which the public servant receives information relevant
to the public servant's official functions.
Information or participation received under the
exclusion of this paragraph may be applied to satisfy
a continuing education requirement of the donee's
regulated occupation or prcfession if the donee pays
any registration costs exceeding thirty-five dollars.

(3} Anything received from a person related within
the fourth degree by kinship or marriage, unless the
donor is acting as an agent or intermediary for
another person not so related.

{4) An inheritance.

{5) Anything available to or distributed to the
public generally without regard to official status of
the recipient.

{6) Actual expenses for food, beverages, travel,
lodging, registration, and scheduled entertainment of
the donee for a meeting, which is glven in return for
participation in a panel or speaking engagement at the
meeting.,

{7) Plagues or items of negligible resale value
given as recognition for public services.

6. "Immediate family members" means the spouse and
minor children of a person required to file reports
pursuant to this chapter or the rules adopted pursuant
to this chapter,

7. "Is doing business with the donee's agency"
means being a party to any one or any combination of
sales, purchases, leases, or contracts to, from, or
with a political subdivision, or any agency of a
political subdivision.

8. "Official" means an officer of a political
subdivision of the state of Iowa receiving a salary or
per diem whether elected or appointed or whether
serving full-time or part-time. "Qfficial” includes
but is not limited to supervisory personnel and
members of agencies of political subdivisions of the
state.

3. "Public disclosure” means a written report
50 filed by the fifteenth day of the month following the
S-5716 -6=
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month in which a gift is received as required by this
chapter or required by rules adopted pursuant to this
chapter.

Where the term "candidate", "employee", or
"official" is used in this chapter, it includes a firm
of which any of those persons is a partner and a
corporation of which any of those persons holds ten
percent or more of the stock either directly or
indirectly, and the spouse and minor children of any
of those persons.

Sec. . NEW SECTION. 68C.3 GIFTS SOLICITED OR
ACCEPTED.

1. An official, employee, candidate, or that
person’s immediate family member shall not, directly
or indirectly, solicit, accept, or receive from any
one donor in any one calendar day a gift or a series
of gifts having a value of thirty-five dollars or
more.

2. A person shall not, directly or indirectly,
offer or make a gift or a series of gifts to an
official, employee, or candidate in any one calendar
day, if the gift or series of gifts has a value ot
thirty-five dollars or more. A person shall not,
directly cr indirectly, join with one or more other
persons to offer or make a gift or a series of gifts
to an official, employee, or candidate in any one

.calendar day, if the gift or series of gifts has a

total value of thirty-five dollars or more. The
thirtv-£five dolliar limitation of this section applies
separately to a person and the person's immediate
fanily member.

3. A person may give and an official, employee,
candidate, or the person's immediate family member may
accept in any one calendar day a gift or a series of
gifts which has a value of thirty-five dollars or more
and nct be in viclation of this section if the gift or
series of gifts is donated within thirty days to a
public body, a bona fide educational or charitable
organization, or the department of general services.
All such items donated to the department of general
services shall be disposed of by assignment to state
agencies for official use or by public sale.

Sec. . NEW SECTION. 68C.4 REPORTING OF GIFTS
AND FINANCIAL DISCLOSURE.

1. The governing body of a political subdivision
of this state shall adopt rules requiring the
reporting of gifts made to its respective members and
their immediate family members and its officials and
employees and their immediate family members. The
rules as adopted shall reguire public disclosure of

S-571é6 -7-
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the nature, amount, date, and donor of a gift or gifts
from any one donor made to one of those individuals
which exceeds fifteen dollars in cumulative value in
any one calendar day. The rules shall require such
disclosure by both the donor and donee. The rules may
waive the reporting of food and beverage provided for
immediate consumption in the presence of the donor.
Copies of the rules and reports shall be filed with
the county auditor of the county in which the
political subdivision is located.

The secretary of state shall develop a standard
form for public disclosure of gifts in compliance with
this subsection which shall be available at every
county auditor's office without cost.

2. a. In determining the value of a gift, an
individual making a gift on behalf of more than one
person shall not divide the value of the gift by the
number of persons on whose behalf the gift is made.

b. The value of a gift to the donee is the value
actually received.

¢. For the purposes of the reporting requirements
of this section, a donor of a gift made by more than
one 1individual to one or more donees shall report the
gift 1f the total value of the gift to the donee
exceeds fifteen dollars.

3. Reporting requirements adopted or issued under
this section may include requirements relating to the
reporting of income which is not a gift.

4. B person who does not make public disclosure of
gifts as required by this chapter or the rules adopted
pursuant to this chapter is quilty of a serious
misdemeanor.

Sec. . NEW SECTION. 68C.5 ADDITIONAL PENALTY.

In additicon to any penalty contained in any other
provision of law, a person who knowingly and
intentionally violates section 68C.3 or 68C.4 is
guilty of a serious misdemeanor and may be
reprimanded, suspended, or dismissed from the person's
position or otherwise sanctioned.

Sec. . NEW SECTION, 68C.6 ACTIONS COMMENCED.
Actions to enforce the provisions of this chapter
may be commenced by any legal resident of the state of
Iowa who is eighteen years of age or more at the time

of . commencing the action or by the attorney general.

Sec. _ . Section 22.7, Code 1991, is amended by
adding the following new subsection:

NEW SUBSECTION. 29. Reports filed with the Iowa
ethics and campaign finance board of gifts of food,
beverages, travel, and lodging received by a public
official or public employee as a result of official
_8._
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1 participation in economic development opportunities

under section 68B.7B."

57. Page 31, line 33, by striking the figure
"56.4" and inserting the follcwing: "56.4,".

58. Page 33, by inserting after line 34, the
following: :

"Sec. . Section 56.10A, Code 1991, 1is amended

s
to read as f£ollows:

5€6..0A REPORTING QF HONORARIA.

1. The ecemmissten board shall adopt rules
requiring the filing of periodic reports by
cfficeholders showing all honcraria received during
the reporting period.

2. The rules shall require thats

a-—-Hetdera-of-statewitde-office-must-£+ie-reports
with-tae-state-commisstoner-aef-etectionss

ar--Hoetders-of-the-offree-af-atate—senator-must
frie-reporta-with-the-secrecary-of-ehe-senater

e---Hotders-of-the-cffice-of-state-representative
rust-£ite-repores-with-the-chief-cierk-of-the-hounae-of
representativess

és--Heideras hcolders of county and other cffices
must file reports with the county commissioner of
elections.

3. The reports shall be available for public
inspection.”

59, Page 36, by striking line 3 and inserting the
following:

"a;--€entributrona-tro-charitable-orgentzationss"”

60. Page 36, line 21, by striking the word
"recommendations" and inserting the following:
"recommendattons recommendation®.

61. Page 40, line 32, by inserting after the word
"commission." the following: "Rules, forms, and
precedents established by the campaign finance
disclosure commission regarding the administration of
chapter 56 shall remain effective until ratified,
rescinded, or modified by action by the board."

62. Page 40, by inserting after line 32 the
following:

"Sec. _ . Notwithstanding chapter 68B, until
legislation is adopted that establishes a code of
ethics for members of the general assembly and
regulations governing the conduct of lobbyists, the
rules of the Seventy-fourth General Assembly that
establish a code of ethics and rules governing
lobbyists shall remain in effect.”

_ 63. Page 41, line 2, by striking the word and R
figures "Section 56.9, 56.10A," and inserting the -~ T
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“_m_ggggfoibowlng: "Sections 56.9".

Jl'

1 - “4., By numbering, :=numbering, relettering, and

i i references as necessary. m
2 changing internal By COMMITTEE ON STATE GOVERNMENT

JOEN KIBBIE, Chairperson

g-5716 FILED APRIL 15, 1992




SENATE FILE 2359
5-5682

amend Senate File 2359 as follows:

1. Page 23, line 13, by inserting after the word
sordered.” the following: "If the existence of the
complaint is disclosed by the complainant, the board
shall, within seven days of the disclosure, make a

determination as to whether there is probable cause to
believe that a violation of this chapter, chapter 56,
or the rules of the board has occurred.”

MAGGIE TINSMAN H. KAY HEDGE

JIM KERSTEN RICHARD F. DRAKE
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: $-5731

Amend the amendment, S-5716, to Senate File 2359 as
follows:

1. Page 1, by striking lines 2 through 9 and
inserting the following:

" . Page 1, line 32, by striking the word
"suybdivisions"” and inserting the following:
“"subdivision"".

2. Page 1, by inserting after line 13 the follow-
ing:

“ . Page 4, by striking line 31.°

3. Page 1, by striking lines 24 through 30.

4. By striking page 1, line 33, through page 2,
13 line 10, and inserting the following:
14 " . Page 11, by striking lines 1 through 18."
15 5. Page 2, by striking lines 17 through 19 and
16 inserting the following:
17 " . Page 12, line 3, by striking the fiqure
i8 "1."
19 . By striking page 12, line 11, through page
20 13, line 11, and inserting the following:
21 "contributions to a candidate under chapter 56.""
22 6. Page 2, by inserting after line 43 the
23 following:
24 " . Page 15, line 13, by inserting after the
25 word "from" the following: "funds appropriated by".”
26 7. DPage 3, by striking lines 4 through 9 and
27 inserting the following:
28 " . Page 16, line 5, by striking the word “to".
29 . Page 16, line 6, by inserting after the
30 figure "1993," the following: "to"."
31 8. Page 3, by inserting after line 12 the
32 following:
33 " . Page 17, line 14, by inserting after the
34 word "assembly." the following: "This section shall
35 not apply, however, to exclude a lawyer if the lawyer
36 is not employed by the governor, the supreme court, or
37 the general assembly.""
38 9. Page 3, by striking lines 20 through 25.
39 10. Page 3, by striking lines 35 and 3s6.
40 11. Page 4, by striking lines 45 and 46 and
41 inserting the following:
42 » . Page 25, line 31, by striking the word
43 "Public" and inserting the following: "State”.
44 . Page 26, line 2, by striking the words
45 “candidate, public official, and" and inserting the
46 following: ‘“"candidate-for state office, state
47 official, and state".” ‘
48 12. Page 5, line 3, by striking the word "person®
49 and inserting the following: “other state officials
50 or state employees”.
S-5731 -1-
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5-5731
Page 2

1 13. Page 5, line 4, by striking the word "does"

2 and inserting the following: "“do". .
3 14. By striking page 5, line 19, through page 8,

4 line 44, and inserting the following:

5 "Sec. . NEW SECTION. 68B,11A ACTIONS

6 ENFORCED. . ,

7 Actions to enforce the provisions of this chapter

8 shall be initiated by following the procedures for the
9 f£filing of complaints with the board."

10 15. Page 9, by striking lines 5 through 29 and

11 inserting the following:

" . Page 34, line 33, by inserting after the
word "office" the following: "or who is seeking
nomination to a state office as a result of a special
election”.

. Page 36, line 1, by striking the words "only
transfer campaign funds in" and inserting the
following: “transfer campaign funds in only"."

16, Page 9, by striking lines 48 through 50 and
inserting the following:

"__ . Page 41, line 2, by striking the words and
figures "Section %6.9, 56,10A, and S6.11" and
inserting the following: "Sections 56.9, 56.10A3,
56.11, 68B.8, and 68B.9"."

17. By renumbering as necessary.

By COMMITTEE ON ETHICS
JEAN LLOYD-JONES, Chairperson .

S$-5731 FILED APRIL 16, 1992
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Amend Senate Ffile 23%9 as follows:

1. By striking everything after the enacting
clause and inserting the following:

"DIVISION I

Section 1. Section 68B.1, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

68B.1 LEGISLATIVE INTENT.

It is the intent of the general assembly to create
a system through which ethical issues, including
matters of conduct of public officials and public
employees and issues related to the financing of
campaigns of elected public officials on the state and
local level, may be addressed in a fair, nonpolitical,
and open manner and which will allow state and local
officials and employees to seek advice when in doubt
as to the ethical propriety of specific action. The
jowa ethics and campaign finance board is therefore
established to serve as an instrument for discipline,
redress, and guldance for persons elected to or
employed in positions within the executive and
legislative branches of state government and for
persons elected to or employed in positions in local
government., The supreme c¢court is required to
prescribe rules establishing a code of ethics which is
substantially similar to the provisions of this
chapter which shall apply te those persons who are
subject to the administrative or discipliinary
authority of the supreme court.

Sec., 2. Section 68B.2, Code 1991, is amended by
striking the section and inserting in lieu thereocf the
fellowing:

688.2 DEFINITIONS.

As used in this chapter, uniess the context
otherwise requires:

1. "Agency” means a department, division, bhoard,
commission, bureau, or office of the executive or
legislative branch of state government, the cffice ¢f
attorney general, the state board of regents,
community colleges, and the office of the governor,
including a regulatory agency, or any political
subdivision of the state.

2. "Anything of value" includes all of the
foliowing:

a. A pecuniary item, including money, or a bank
bill or note.

b. A promisscry note, bill of exchange, order,
éraft, warrant, check, or bond given for the payment
of money.

c. A contract, ajreement, promise, or other

$-5736 o1-
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obligation for an advance conveyance, forgiveness of
indebtedness, deposit, distribution, loan payment,
gift, pledge, or transfer of money.

d. A stock, bond, note, or other investment
interest in an entity.

e. A receipt given for the payment of money or
other property.

f. A right in action.

g. A gift, tangible good, chattel, or an interest
in a gift, tangible good, or chattel.

h., A loan or forgiveness of indebtedness.

1. A work of art, antique, or collectible.

j. An automobile or other means of personal
transportation,

k. Real property or an interest 1n real property,
including title to realty, a fee simple or partial
interest, present or future, contingent or vested in
real property, a leasehold interest, or other
beneficial interest in real property.

1. An honorarium or compensation for services.

m. A rebate or discount unless the rebate or
discount is made in the ordinary course of business to
a member of the public without regard to that person's
status as a public official or public employee,

n. The sale or tracde of something for reasonable
compensaticn that would ordinarily not be available to
a member of the public.

©o. A promise or offer of employment.

p. Any other thing of value that is pecuniary or
compensatory in value to a person.

q. Any other thing determined to be of value in
rules adopted by the board.

3. "Board" means the Iowa ethics and campaign
finance board established in section 68B.10A.

4. "Candidate" means a candidate under chapter Sé6.

5. "Candidate's committee" means the committee
designated by the candidate, as provided under chapter
S6, to receive contributions, expend funds, or incur
indebtedness on behalf of the candidate in the
aggregate as follows:

a. For a state, or county office, in excess of two
hundred fifty dollars in any calendar year.

b. For a city or school office, in excess of five
hundred dollars in any calendar year.

6. "Committee" includes a political committee and
a candidate's committee as defined in section 56.2.

7. "Compensation" means any money, thing of value,
or financial benefit conferred in return for services
rendered or to be rendered.

8. "“"Contribution" means a gift, loan, advance,

5-5736 -2-
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deposit, rebate, refund, transfer of money, an in-kind
transfer, or the payment of compensation for the
perscnal services of another person.

9. a. "Gift" means a rendering of anything of
valive in return for which legal consideraticn cf equal
or greater value is not given and received, if the
donor is in any of the following categories:

{l1) Is doing or seeking to do business of any kind
with the donee's agency.

{2) 1Is engaged in activities which are requlated
or centrolled by the donee's agency.

{3) Has financial interests which may be
substantially and materially affected, in a manner
distinguishable from the public generally, hy the
performance or nonperformance of the donee's official
auty.

L
h, .

B W R b O D00 ] O U e L B

b b g b s
(a2 W V)]

17 {4) Is a lobbyist with respect to matters within
18 the dcnee's jurisdiction.

1% b. However, "gift" does not mean any of the

20 following:

1 (1) Contributions to a candidate or a candidate's
22 committee.

23 (2) Informatiocnal material relevant to a public
24 servant's official functions, such as books,

25 pamphlets, reports, documents, or periodicals.

{3} Anything received from a person related within
the fourth degree by kinship or marriage, unless the

il
[ S ]
S

b 28 donor is aciing as an agent or intermediary for
29 another person not so related.
3C {(4) An inheritance.
31 {5) Anything available or distributed to the
32 public generally without regard to the official status
33 of the recipient.
34 {(6) Actual expenses of a donee for food,

beverages, travel, and lodging for a meeting, which is
given in return for participation in a panel or
speaking engagement at the meeting when the expenses
relate directly tc the day ¢or days on which the donee
has participation or presentation responsibilities.

{(7) Plagues or items of negligible resale valiue
given as recognition for public services.

{8) Items with a cumulative retail value of less
than three dollars that are received from any one
donor during one calendar day.

(9) Items solicited or given to any national or
regional organizatlion in which states or political
subdivisions are members.

(10) Items received as part of a regularly
scheduled event that is part of a conference, seminar,
50 or other meeting that is sponscred and directed by any
S-5736 -3~
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national or regional organization in which states or
political subdivisions are members.

10. a. "Honorarium" means anything of value that
is accepted by, or on behalf of, a public cfficial or
public employee as consideration for an appearance,
speech, or article if the person giving the thing of
value 1s in any of the following categories:

(1) Is doing or seeking to do business of any kind
with the agency in which the public official or public
employee serves or is employed.

{(2) 1Is engaged in activities which are requlated
or controlled by the public official's or public
employee’'s agency.

(3) Has financial interests which may be
substantially and materially affected, in a manner
distinguishable from the public generally, by the
performance cr nonperformance of the public official's
or public employee's official duties.

(4) Is a lobbyist with respect to matters within
the public official's or public employee's

jurisdiction,

b. "“Honorarium" does not include either of the
following:

(1) Actual expenses of a donee for food,
beverages, travel, and lodging paid as provided under

subsection 9, paragraph "b", subparagraph (6).

(2) A nonmonetary gift or series of nonmonetary
gifts donated within thirty days to a public bedy, a2
bona fide educational or charitable organization, or
the department of general services as provided in
section 68B.7B, subsection 3.

11. "Immediate family members" means the spouse
and minor children of a public official or public
employee.

12. "Legislative employee" means a full-time
official or employee of the general assembly but does
not include members of the general assembly.

13. "Lobby" means to advocate the passage or
defeat of a measure.

14. a. "Lobbyist" means a person who does any of
the following:

(1) Is paid compensation for encouraging the
passage, defeat, or modification of legislation or
regulation, or for influencing the decislon of the
members of the general assembly, a state agency, or
any statewide elected official.

{2) Represents on a regular basis an organization
which has as one of its purposes the encouragement of
the passage, defeat, or modification of legislation or
requlation, or the influencing of a decision of the

S-5736 -4~
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members of the general assembly, a state agency, or
any statewide elected official.

b. "Lobbyist" does not mean:

(1) Officials and employees of a political party
organized in the state of Iowa representing more than
two percent of the total votes cast for governor in
the last preceding general election, but only when
representing the political party in an official
capacity.

(2) Representatives of the news media only when
engaged in the reporting and dissemination of news and
editorials.

{3) The governor and lieutenant governcr ¢f the
state of Iowa, all other statewide elected officials,
ané elected federal officials.

(4) Persons whose activities are limited to formal
appearances to give testimony at public sessions of
committees of the general assembly or public hearings
of state agencies and whose appearances as a result of
testifying, are recorded in the records of the
committee or agency.

{5} A person who appears or communicates as a
lawyer licensed to practice law in this state
representing a client before any agency or in a
contested case proceeding under chapter 17A.

15. *“Local employee" means a person employed by &
political subdivision of this state.

16. "Local cfficial” means an officeholder of a
political subdivision of this state.

17. “"Measure" means a bill, joint resoiuticn,
concurrent resolution, amendment, nomination, ©r other
matter which has been proposed to or which is pending
before the general assembly or any of its committees
or subccmmittees.

18. "Member of the general assembly” means an
individual duly elected to the senate or the house of
representatives of the state of Iowa.

19. "Official" means an officer of the state of
Iowa receiving a salary or per diem whether elected or
appointed or whether serving full-time or part-time
but does not include officers or employees of
political subdivisions of the state., "Official"
includes but is not limited to supervisory perscnnel,
members and employees of the governor's office,
members of other statewide elected offices, and
members of state agencies and does not include members
of the general assembly, legislative employees, or
officers or employees of the judicial branch of
government who are not members or employees of the
office of attorney general.

._S_
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20. “Person" means, without limitation, any
individual, corporation, business trust, estate,
trust, partnership or association, labor union, or any
other legal entity.

21. "Political committee” means political
committee as defined in section 56.2.

22. "Public disclosure"” means a written report
filed with the board by a person as required by this
chapter or required by rules adopted by the board and
issued pursuant to this chapter.

23, "Public employee"” means state employees,
legislative employees, and local employees.

24. "Public funds"” means funds appropriated by the
general assembly or funds obtained from other tax
revenues of this state,.

25. “Public office" means any state, countv, city,
or school office or any other office of a poli ical
subdivision of the state that is filled by election.

26. "Public official" means officials, local
officials, and members of the general assembly.

27. "Regulatory agency" means the department of
agriculture and land stewardship, department of
employment services, department of commerce, Iowa
department of public health, department of public
safety, department of education, state board of
regents, department of human services, department of
reverue and finance, department of inspections and
appeals, department of personnel, public empioyment
relations board, state department of transportation,
civil rights commission, department of public defense,
and department of natural resources.

28. "State employee" means a paid employee of the
state of Iowa and does not include an independent
contractor, an employee of the judicial department, a
legislative employee, or an employee of a political
subdivision of the state. "State employee" includes
but is not limited to all clerical personnel.

Sec, 3. Section 68B.3, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

68B.3 WHEN PUBLIC BIDS REQUIRED -- DISCLOSURE OF
INCOME FROM OTHER SALES.

1. An official, state employee, member of the
general assembly, or legislative employee shall not
sell, in any one occurrence, any goods or services
having a value in excess of five hundred dollars to
any state agency unless the sale is made pursuant to
an award or contract let after public notice and
competitive bidding. The board may, however, grant a
waiver of the requirements of this subsection upon a

$-5736 ~6-
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showing of good cause by the official, state employee,
member of the general assembly, or legislative
enployee. This subsection shall not apply to the
publication of resolutions, advertisements, or other
legal propositions or notices in newspapers designated
pursuant to law for the publication of legal
propositions or nctices and for which rates are fixed
pursuant to law.

For purposes of this section, "services" dces not
include instruction at an accredited education
institution if the person providing the lnstruction
reets the minimum education and licensing regquirements
established for teachers at the education institution.

2. An official, state employee, member of the
general assembly, or legislative employee who sells
goods or services to a political subdivision of the
state shall disclose whether income has been received
from commissions from the sales in tne manner and on
forms provided by the board under secticn 68B.10F.

Sec. 4. NEW SECTION. 68B.4A SALES BY LEGISLATIVE
EMPLOYEES.

A Full-time legislative employee shall not sell,
either directly or indirectly, any goods or services
to individuals, associations, or corporations which
employ persons whe are registered lobbyists before the
general assembly, except when the legislative emplioyee
has met all of the following conditions:

il. The consent ¢f the person or persons
responsible for hiring or approving the hiring of the
legislative employee is obtained.

2., The duties and functions performed by the
legislative employee for the general assembly are not
related to the legislative authority of the general
assembly over the individual, association, or
corporation, or the selling of goods or services by
the legislative employee to the individuals,
associations, or corporations does not affect the
emplaoyee's duties or functions at the general
assembly. -

3. The selling of any goods or services by the
legislative employee to an individual, association, or
corporation does not include lobbying cf the general
assembly.

4. The selling of any goods or services by the
legislative employee does not cause the official or
emplcyee to sell goods or services to the general
assembly on behalf of the individual, association, or
corporation.

Sec. 5. §EW SECTION. 68B.4B SALES BY MEMBERS OF
THE OFFICE OF THE GOVERNOR.

S-5736 Z7-
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A full-time member of the office of the governor
shall not sell, either directly or indirectly, any
gcods or services to individuals, associations, or
corporations which employ persons who are registered
lobbyists before the general assembly, except when the
member of the office of the governor has met all of
the following conditions:

1. The consent of the perscon or persons
responsible for hiring or approving the hiring of the
member of the office of the governor is obtained.

2. The duties and functions performed by the
member for the office of the governor are not related
to the authority of the office of the governor over
+he individual, association, or corporation, or the
selling of goods or services by the member of the
office of the governor to the individuals,
associations, or corporations does not affect the
member's duties or functions at the office of the
governor.

3. The selling of any goods or services by the
member of the office of the governor to an individuel,
asscciation, or corporation does not include lobbying
of the office of the governor.

4. The selling of any goods or services by the
member of the office of the governor does not cause
the member to sell goods or services to the office of
the governocr on behalf of the individual, association,
or corporation.

Sec. 6. Section 68B.5, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

688.5 TWO-YEAR BAN ON LOBBYING ACTIVITIES AFTER
SERVICE.

1. A person who has served as an official, state
empioyee, member of the general assembly, or
legislative employee shall not within two years after
the termination of service or employment become a
lobbyist.

2. Upon application, the board may grant a waiver
to permit a state employee or legislative employee to
become a lobbyist if the board finds that there exists
no potential for use of undue influence or unfair
advantage by the former employee based upon the nature

, and extent of the prior governmental service of the

former employee.

3. This section shall not apply to a person who 1s
a former official, state employee, member of the
general assembly, or legislative employee who, within
two years of leaving service or employment with the
state, is elected to another office of the state or to

S-5725 -8~
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an office of a political subdivisiorn of the state and
appears or communicates on behalf of that office.

Sec. 7. Section 68B.6, Code 1991, is amended to
read as follows:

688.6 SFERVICES AGAINST STATEZ PROHIBITED.

No official, state employee, or legislative
employee shall receive, directly or indirectly, or
enter into any agreement, express or implied, for any
compensation, in whatever form, for the appearance or
rendition of services by that person or another
agzinst the interest of the state in relation to any
case, proceeding, application, or other matter before
any state agency, any court of the state of Iowa, any
federal court, or any federal bureau, agency,
commission or department.

Sec., 8, NEW SECTION., 68B.6A USE OF PUBLIC FUNDS
--GOVERNMENT LOBBYING PROHIBITED.

PUblLC funds shall not be used to lobby. Th
provision does not prohibit the use of public funcs
for dissemination of factual information relative to a
measure upon the request of the chairperson of the
appropriate standing committee or subcommittee of the
general assembly, or upon the reguest of an elected
member of the general assembiy.

Lobbying by a government employee, other than an
elected official or the elected official's designee,
at a time when the emplovee is on official business or
is performing duties for which the employee receives a
salary paid with public funds, constitutes a use of
public funds prohxblted by this section.

A person who violates this section is guilty of a
serious misdemeanor.

Sec. 9. Section 68B.7, unnumbered paragraph 1,
Code 1991, 1s amended to read as follows:

Ne A person who has served as an officlal, er state

employee of a state agency, member of the general
assembly, or legislative employee shall not within a
period of two years after the termination of such
service or emoioyment appear before such-state the
agency or receive compensation for any services
rendered on behalf of any person, firm, corporation,
or association in relation to any case, proceeding, oOr
application with respect to which suenr the person was
directly concerned and personally participated during
the period of service or employment.
DIVISION II

Sec. 10. NEW SECTION. 68B.7A LEGISLATIVE INTENT,.

It is the goal of the general assembly that public
officials and public employees of the state be
extremely cautious and circumspect about accepting a

S-5736 -9-
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gratuity or favor, especially from persons that have a
substantial interest in the legislative,
administrative, or political actions of the officia:l
or employee. Even where there 1S a genuine personai
friendship, the acceptance of personal benefits from
those who could gain advantage by influencing official
actions raises suspicions that tend to undermine the
public trust. It is therefore the intent of the
general assembly that the provisions of this division
be construed to discourage all gratuities, but to
prohibit only those that create unacceptable conflicts
of interest or appearances of impropriety.

Sec. 11. NEW SECTION. 68B.7B GIFTS ACCEPTED OR
RECEIVED.

1. Except as otherwise provided in this section, a
public official, public employee, or candidate, or
that person's immediate family member shall not,
directly or indirectly, accept or receive any gift or
series of gifts.

2. Except as otherwise provided in this section, a
person shall not, directly or indirectly, offer or
make a gift or a series of gifts to a public official,
public employee, or candidate. Except as otherwise
provided in this section, a person shall not, directly
or indirectly, join with one or more other persons to
offer or make a gift or a series of gifts to a public
official, public employee, or candidate.

3. A person may give, and a public official,
public employee, or candidate, or the person's
immediate family member, may accept a nonmonetary gift
or a series of nonmonetary gifts and not be in
violation of this section if the nonmonetary gift or
series of nonmonetary gifts is donated within thirty
days to a public body, the department of general
services, or a bona fide educational or charitable
organization, i1f no part of the net earnings of the
educational or charitable organization inures to the
benefit of any private stockholder or other
individual. All such items donated to the department
of general services shall be disposed of by assignment
to state agencies for official use or by public sale.

4, Gifts of food and drink, with an annual
cumulative value of thirty-five dollars or less per
donee, consumed in the presence of the donor, may be
received or accepted from any one donor by a public
official, public employee, candidate, or member of the
person's immediate family provided that the peérson
receiving or accepting the gifts of food and drink
reports the receipt or acceptance of any items
received at any one time in the manner provided by the

5-5736 -10-
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1 board. Gifts given to or received by a member of a
2 public official's, public employee's, or candidate's

3 immediate family shall be deemed to have been given to
4 the public official, public employee, or candidate,

5 for purposes of calculating the amount of gifts

6 received. All gifts made by a lobbyist or other

7 representative of an organization shall be deemed to

8 have been made by the lobbyist or the representative

9 and the client, organization, and any affiliate of the
10 client or organization that the lobbyist or the
11 representative represents.
12 5. Gifts of food, beverages, travel, and lodging
13 which would otherwise be prohibited may be received by
14 a public official or public employee if:
15 a. The public official or public employee is
16 officially representing an agency in a delegation
17 whose sole purpose is to attract a specific new
18 business to locate in the state or encourage expansion
19 or retention of an existing business already

20 established in the state.

21 b. The donor of the gifts is not the business
22 being contacted.
23 c. The public official or public employee makes a

24 planned presentation to the business on behalf of the
25 public official's or public employee's agency.

26 d. A report of the gifts received by the public

27 official or public employee is filed with the board.
28 The board shall adopt rules regarding the

29 confidentiality of the report.

30 6. A public official, public employee, candidate,
31 or the person's immediate family member shall not

32 solicit any gift or series of gifts at any time.

33 7. A person shall not request, and a member of the
34 general assembly shall not agree, that a member of the
35 general assembly sell tickets for a community related
36 social event that is to be held for members of the

37 general assembly in Polk county during the legislative
38 session. This section shall not apply to Polk county
39 or city of Des Moines events that are open to the

40 public generally or are held only for Polk county or
41 city of Des Moines legislators.

42 Sec. 12. NEW SECTION. 68B.7C HONORARIA --

43 EXPENSES.

44 1. A public official or public employee shall not
45 seek or accept an honorarium as defined in section

46 68B.2. This section does not prohibit a public

47 official or public employee from accepting an

48 honorarium from a governmental entity from another

49 state, from a university from another state, or from a
50 nonprofit educational or civic institution from

S-5736 -11-
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another state, provided that the amount paid is
reasonable and commensurate with the services to be
performed and that the circumstances under which the
services are to be performed do not create a conflict
of interest or appearance of impropriety.

2. A public official or public employee may accept
an honorarium otherwise prohibited under subsection 1,
if, prior to the receipt of the honorarium, the board
grants the person a waiver of the requirements of this
section that is based upon a finding that the offering
and acceptance of the honorarium meets all of the
following conditions:

a. The amount of the honorarium 1s reasonable and
commensurate with the services to be performed.

b. The receipt of the honorarium will not create
the appearance of impropriety.

c. The receipt of the honorarium will not create a
conflict of interest for the official or employee.

d. The public official or public employee is not
being invited primarily because of the person's office
or particular position of employment but, because of
some special expertise or other qualification.

3. Honoraria received under subsection 2 shall be
disclosed in the manner provided by the board under
section 68B.10B, subsection 2.

Sec. 13. NEW SECTION. 68B.7D LOANS -- RECEIPT
FROM LOBBYISTS PROHIBITED.

A public official, public employee, or candidate
shall not, directly or indirectly, seek or accept a
loan or series of loans from a person who is a
lobbyist.

A lobbyist shall not, directly or indirectly, offer
or make a loan or series of loans to a public
official, public employee, or candidate. A lobbyist
shall also not, directly or indirectly, join with one
or more persons to offer or make a loan or series of
loens to a public official, public employee, or
candidate.

Sec. 14. Section 68B.8, Code 1991, 1is amended to
read as follows:

68B.8 ADDITIONAL PENALTY.

In addition to any penalty contained in any other
provision of law, a person who knowingly and
intentionally violates a provision of seetron-68Bs3-to
68Bs6 sections 68B.3 through 68B.7C is gquilty of a
serious misdemeanor and may be reprimanded, suspended,
or dismissed from the person's position or otherwise
sanctioned.

DIVISION IIT
Sec. 15. Section 68B.10, Code 1981, 1s amended to

S5-5736 -12-
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read as follows:

68B.10 LEGISLATIVE ETHICS COMMITTEE.

1. There shall be an ethics committee in the
senate and an ethics committee in the house, each to
consist of seven six members; three members to be
appointed by the majority leader in each house, twe
and three members by the minority leader in each house

and-two—-itndividuais-who-shati-not-be-emptoeyees-of-the

general-assembiy-by-the-chief-3ustice-of-the-fowa
supreme—-court. A member of the ethics committee may
disqualify himself or herself from participating in
any proceeding upon submission of a written statement
that the member cannot render an impartial and
unbiased decision in a case. A member is ineligible
to participate in committee meetings, as a member of
the committee, in any proceeding relating to the
member's own conduct. A member may be disqualified by
a unanimous vote of the remaining eligible members of
the committee. If a member of the ethics committee is

Page 14

disqualified from or is ineligible to participate in
any committee proceedings, the authority responsible
for the original appointment of the disqualified or
ineligible member shall appoint a replacement member
who shall serve during the period of the original
member's disqualification or ineligibility.

Fhe-two-itndividuats-appointed-by-the~-chref-justice
of-the-supreme-court-shatt-recerve-a-per-diem-as
specified-in-section-7Er-6-and-travei-expenses-at-the
same-rate—as-patd-members-of-interim-committees-for
attending-meetings-of-the—-ethica-committees

2. Members eof-the—generai-assembity shall receive a
per diem as specified in section 7E.6 and travel
expenses at the same rate as paid members of interim
committees for attending meetings held when the
general assembly is not in session. The per diem and
expenses shall be paid from funds appropriated by
section 2.12.

Fhe-president-pro-tempore-of-the-senate-is
designated-as—-chairperson-of-the-senate-committtees

3. The house committee of each house shall elect a
chairperson. The chairperson of each committee shall
have the following powers, duties and functions:

a. Preside over meetings of the committee.

b. Call meetings of the committee upon receipt of
recommendations from the board relating to findings of

ethical violations of members of the general assembly.

4, The ethics committee of each house shall have
the following powers, duties, and functions:

is--Prepare-a-code-of-ethiecs-within-thirty-days
after-the-commencement-of-the-sessions

S-5736 -13-
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1 ---2r--Prepare-rultes-reiating-tc-iobbyists-and

tobbying-activitias-in-the-gencrai-assemtys
--=-35--Issue-advisory-cpintons-tnterpreting-the-intentc
cf-constitutional-and-staktutory-provisions-reiating-te
tegitsraters-and-iorbytses-as-weli-as-interprecing-che
code-of-ethics-and-ruies-+ssved-pursvant-to-this
asctions——~Opintons-dhatr-be-rssned-when~approved-by-a
mayority-of-the-seven-members-and-may-be-issued-upon
the-written-request-of-z2-member-of-the-generad
assembly-or-upen-the-committeets-intttations—-Opintens
are-not-bindrng-on-the-iegtetator-or-topbytsts

~--47 a. Receive ard-investigace-complaines—and
charges-against-members-of-tta-house-airteging-a
vietatien—of-the-code-of-ethies;-ruies-governing
lobbyists;-this-chapter;-or-ether matters referred to
it by its house or the board. The committee shall
recommend rules for the receipt and processing of
compraints-made recommendations received relating to
findings of ethicai violations of members of the
general assembly during the legislative segsion and
those made received after the general assembly
adjourns.

5 b. Recommend legislation relating to legislative
ethics and lobbying activities.

PARAGRAPH DIVIDED. The ethics committees may
employ independent legal counseli to assist them in .
carrying out thelr duties under this chapter with the "
approval of a committee's house when the general
assembly is in sessicn and with the approval of the
ruies-and-admintstration committee charged with the
responsibility for the administration of that house
when the general assembly is not in session. Payment
of costs for the independent legal counsel shall be
made from section 2.12.

Fha-code-of -ethies-and-rules-retating-to-tobbyista
and-tebbyrng-activities-shati-not-beceme-effeective
antii-approved-by-the-members-of-the-house-te-whiech
the-proposed-ecode-and-ruies-appty---Phe~-code-or-rutes
may-be-amended-etther-upon-the-recommendation-of-the
ethics-committee-or-by-membera-of-the-generat
gssenblys

viclation of the code of ethics or recommendations
received from the board may result in censure,
reprimand, or other sanctions as determined by a
majority of the member's house. However, a member may
be suspended or expelled and the member's salary
forfeited only Lf directed by a two-thirds vote of the
wmember 's house. A suspension, expulsion, or
forfeiture of salary shall be for the duration
specified in the directing resolution. However, it
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shall not extend bevoncé the end of the cenreral
assembiy during which the violation cccurred.
Yiotation-ef-g-rute-retating-to-tobbyrats-and-tobbying
sctivities—may-resuit-in-censure;-reprimand;y-or-other
ssnctiona-as-determined-by-a-majerrey-ocf-the-membessa
of-the-house-tn-which-the-viotation-occurreds
Hewever;-a-tobbytst-mey-be-suspended-from-iobbying
activities-for-the-duration-provided—in-the-directing
resotution-enty-is-directed-by-a-cwo-thirds-vote-of
the-house-in-which-the-vioiatiron-occurreds

Sec. 16. NEW SECTION. 68B.10A IOWA ETHICS AND
CAMPAIGN FINANCE ROARD -- ESTABLISHED.

1. An Towa ethics and campaign finance board 1is
established as an independent agency. Effective
January 1, 1993, the board shail administer and set
standards for, investigate complaints relating to, and
monitor the ethics and campaign finance practices of
officials and employees in the executive and
legislative branches of state government, of local
officials and employees in local government, and of
candidates for public office, and monitor and set
standards for the conduct of lobbyists. The board
shall consist of twelve members of the general public
who shall be appointed as follows:

a. Four members to be appointed by the governor,
not more than two of whom shall be of the same gender
or political party. One of the members shall be &
former elected public official.

b. Four members, one of whom shall be a member of
the maijority party appointed by the president of the
senate, one of whom shall be a member of the minority
party appointed by the minority leader of the senate,
one of whom shall be a member of the majority party
appointed by the speaker of the house of '
representatives, and cne of whom shall be a member of
the minority party appointed by the minority leader of
the house of representatives. Not more than two of
the members appointed under this paragraph shall be of
the same gender. One cf the members shall be a former
elected public official.

¢. Pour members to be appointed by the chief
justice of the supreme court, not more than two of
whom shall be cf the same gender or political party.
One of the members shall be a former elected public
official.

2. Members shall serve staggered six-year terms
beginning and ending as provided in section 69.19.
Any vacancy on the board shall be filled by
appointment for the unexpired portion of the term,

50 within ninety days of the vacancy and in accordance
5-5736 -15-

®

i et poet b fd pd pesd ped i et
=AU H WO OWRSIMU S

SIS I SR )
o> Wb R O D

i
Fe NS I P IR UYL UR I VSRR VY I OF Ry TN By U By 0 B0 Y O Y G N S
OCWYWO-TO0UNLWRIEHESODOD~JOWL

=Y
[

b b Wb S b
G U e LR

LAl o o
O ~J




TR R R ————
SENATE CLIP SHEET APRIL 20, 1992 Page 17

S-5736
Page 16

with the procedures for reqular appointments. A
member of the board may be reappointed to serve
additional terms on the bocard. However, no member
shall serve more than two full terms on the board.
Members may be removed in the manner provided in
chapter 69. A member or employee of the board shall
also meet all of the following criteria:

a. The member or employee shall not hold or be a
candidate for any other public office while the person
is a member or employee of the board.

b. The member or employee shall not hold office in
any political party or political committee or
candidate’s committee.

c. The member shall not be an employee of or be
directly responsible to the member's appointing
authority. An employee of the board shall not be an
employee of or be directly responsible to the
governor, the supreme court, or the general assembly.

3. The board shall annually elect cne member to
serve as the chairperson of the board and one member
to serve as vice chairperson. The vice chairperson
shall act as the chairperson in the absence or
disability of the chairperson or in the event of a
vacancy 1n that office. The chairperson shall, 1in
addition to other responsibiiities assigned by the
board, be responsible for calling for and presiding at
reqular meetings or special proceedings of the board.
Seven members of the board shall constitute a quorun.
An affirmative vote of a maiority of the members of
the board is required for any official action or
recommendation of the full board. The quorum and
voting requirements shall not, however, preclude the
formation of subcommittees of the board for purposes
of developing and making recommendations to the full
board for official action.

4, Members of the board shall receive a per diem
as specified in section 7E.6 while conducting business
of the board, and payment of actual and necessary
expenses incurred in the performance of their duties.
Members of the board shall file statements of
financiel interest under section 68B.10F.

5. The board shall employ a full-time executive
secretary who shall be the board's chief
administrative officer. The board shall employ or
contract for the employment of legal counsel
notwithstanding section 13.7, and any other personnel
as may be necessary to carry out the duties of the
board. The board's legal counsel shall be the chief
legal officer of the board, shall advise the board on
all legal matters, and, upcon the instructions of the

S-573¢6 -l6-
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"limited to, all of the following:

board, may commence any actions as may be appropriate.
Notwithstanding section 19A.3, all of the board's
employvees, except for the executive secretary and
legal counsel, shall be employed subject to the merit
system provisions of chapter 1SA.

Sec. 17. NEW SECTION. 68B.10B DUTIES OF THE

BOARD.
The duties of the board shall include, but are not

1. Adopt rules pursuant to chapter 17A and conduct °
hearings under section 68B.10C and chapter 17A, as
necessary to carry out the purposes of this chapter
and chapter 56.

2. Develop, prescribe, furnish, and distribute any
forms necessary for the implementation of the
procedures contained in this chapter and chapter 56
fcer the filing of reports and statements by persons
required to file the reports and statements under this
chapter and chapter 56.

3. Review the contents of all disclosure reports
and statements filed with the board and promptly
advise each person or committee of errors found. The
board may verify infermation contained in the reports
with other parties to assure accurate disclosure. The
board, upcn its own motion, may initiate action and
conduct & hearing relating to requirements under this
chapter or chapter 56. The board may require a county
commissicner of elections to periodically file summary
reports with the board.

4, Prepare and publish a manual setting forth
examples of approved uniform systems of accounts and
approved methods of disclosure for use by persons
required to file statements and reports under this
chapter and chapter 56. The board shall also prepare
and publish other educational materials, and any other
reports or materials deemed appropriate by the board,
and conduct regular educational programs for pubdblic
officials and employees, lobbylsts, and candidates for
public office relating to the requirements imposed
upon public officials and employees, lobbyists, and
candidates for public office under this chapter and
chapter 56. The board shail at least anncally provide
all public officials and public employees with
notification of the contents of this chapter and
chapter 56 by distributing copies of educational
materials to associations that represent the interests
of the various governmental entities for dissemination
to their membership. '

5. Assure that the statements and reports which
have been filed in accordance with this chapter and
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1 chapter 56 are available for public inspection ang .
copying during the regular office hours of the office
in which they are filed and not later than by the end
of the day during which a report or statement was
received. Rules adopted relating to public inspection
and copying of statements and reports may include a
charge for any copying and mailing of the reports and
statements, shall provide for the mailing of copies
upon the request of any person and upon prior receipt
10 of payment of the costs by the board, and shall

11 prohibit the use of the information copied from

12 reports and statements for soliciting contributions or
13 for any commercial purpose by any person other than
14 statutory political committees.
1S 6. Require that the candidate ¢of a candidate's
16 committee, or the chairperson of a political
17 committee, is responsible for filing disclosure
18 reports under chapter 56, and shall receive notice
19 from the board if the committee has failed to file a
20 disclosure report at the time required under chapter
21 56. A candidate of a candidate's committee, or the

22 chairperson of a poiitical committee may be subject to
23 a civil penalty for failure to file a disclosure

24 report required under section 56.6, subsection 1.

25 7. Establish and impose penalties, and .

WM LM e

26 recommendations for punishment of persons who are

27 subject to penalties of or punishment by the board or
28 by other bodies, for the failure to comply with the
29 requirements of this chapter or chapter 56.

30 8. Determine, in case of dispute, at what time a
31 person has become a candidate.
32 9. Preserve reports and statements filed with the

33 board for a period of five years from the date of

34 recelpt.

35 10, Establish a procedure for requesting and

36 issuing formal and informal board opinions to persons
37 subject to the authority of the board under this

38 chapter or chapter 56. Advice contained in formal

39 board opinions shall, if followed, constitute a

40 defense to a complaint alleging a violation of this
41 chapter, chapter 56, or rules of the bcocard that is

42 based on the same facts and circumstances.

43 11. Establish rules relating to ethical conduct
44 for persons holding a public office of the state or a
45 political subdivision, including candidates, and for
46 employees of the legislative and executive branch of
47 state government and of political subdivisions of the
48 state and regulations governing the conduct of

49 lobbyists, including but not limited to conflicts of
50 interest, abuse of office, misuse of public property,
5-5736 ~18-
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'PROCEDURE.
1. Any person may file a complaint alleging that a

S-5736

e 1%
use of confidential informaticn, participation in
matters in which a public official or employee has a
financial interest, and rejection of improper offers.
12. Establish fees, where necessary, to cover the
costs associated with preparing, printing, and
distributing materials to persons subject to the
authority of the board.
Sec. 18. NEW SECTION. 68B.10C COMPLAINTS --

public official, public employee, candidate for public
office, or a lobbyist has committed a violation of
this chapter, chapter 56, or the rules adopted by the
poard. The board shall prescribe and previde forms
for this purpose. The complaint shall include the
name and address of the complainant and a statement of
the facts believed to be true that form the basis of
the complaint, including the sources of information
and approximate dates of the acts alleged and a
certification by the complainant under penalty of
perjury that the facts stated to be true are true to
the best of the complainant's knowledge.

2. Unless the chairperson of the board concludes
that immediate notification would prejudice a
preliminary investigation or subject the complainant
to an unreasconable risk, a copy of the compiaiat, upon
the filing of the ccmplaint, shall be maileé to the
party charged with & violation. If a determination is
made by the chalrperson not to notify the party
charged within a period of ten days after the fil:ing
of the complaint of the existence and the filing of
the complaint, the board must approve and establish
the time and conditions under which the party charged
will be informed of the filing and contents of the
complaint.

3. a. The board staff shall review the complaint
to determine if the complaint meets the requirements
for formal sufficiency. If the complaint is
deficient, the complaint shall be returned to the
Complainant with a statement of the nature of the

deficiency. If the complaint is sufficient as to
form, the complaint shall be evaluated by legal
counsel for the board.

b. The board's legal counsel shall advise the
chairperson of the board whether the complaint states
a valid charge which may be investigated. A valid
complaint must allege all of the following:

(1) Pacts, that if true, establish a violation of
a provision of this chapter, chapter 56, or the rules
adopted by the board for which civil penalties or
_.19_
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other remedies are provided.

{2) That the conduct providing the basis for the
complaint occurred within three years of the
complaint.

{3) That the party charged with a violation is a
party subject to the jurisdiction of the board.

¢. Upon receiving legal counsel's evaluation of
the validity of the complaint, the chairperson shall
refer the complaint to the board, in the manner
provided under rules adopted by the board, for a
determination of the substantive validity of the
complaint.

d. If the board determines the complaint is not
valid, the complaint shall be dismissed and returned
to the complainant with a notice of dismissal stating
the reason or reasons for the dismissal. 1If the board
determineg that the complaint is valid it shall be
referred to the board staff for investigation.

e. The hoard may also, without the filing of a
complaint, initiate investigations on the board's own
motion into matters subject to the board's
jurisdiction.

4, The purpose of an investigation by the board
and board staff is to determine whether there is
probable cause to proceed with an adjudicatory hearing
on the matter. 1In conducting investigations and
holding hearings, the board may require by subpoena
the attendance and testcimony of witnesses and may
subpoena books, papers, records, and any other real
evidence relating to the matter before the board. The
board shall have the additional authority provided in
section 17A.13, Hearings conducted by the board shall
be conducted in the manner prescribed in section
174.12. The rules of evidence applicable under
section 17A.14 shall also apply in hearings conducted
by the board. A preponderance of clear and convincing
evidence shall be required to support a finding that
the person, candidate, or committee has committed a
violation. If a complaint is filed or initiated lesg

than ninety days Defore the election for a public
office, for which the person named in the complaint is
the incumbent officeholder or is a candidate, the
poard shall, if possible, set the hearing at the
earliest available date so as to allow the issue to be
resolved before the election. Aan extension of time
for a hearing may be granted when both parties
mutually agree on an alternate date for the hearing.
Parties to a complaint may, subject to the approval of
the board, negotiate for settlement of disputes that
are before the board. Terms of any negotiated

$-573%6 ~20-
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settlements shall be publicly recorded.

5. The board shall maintzin the confidentiality of
a complaint unless either the complainant or the
alleged violator publicly discloses the existence cf a
complaint or a preliminary investigation. The bocard,
upon such a discleosure by the complainant or the
alleged violator, may publicly confirm the existence
of the preliminary inquiry and, in the board's
discretion, make public the complaint ané any
documents which were issued to either party to the
complaint. The board’'s investigations and
deliberations relating to probable cause
determinations shall be confidential. However,
investigative materials may be furnished to the proper
prosecutional authorities by the board. If the board
determines, at any stage in the proceedings that take
place prior to hearing, that the complaint is
groundless, the complaint shall be dismissed and the
complainant and the party charged shall be notified.
If, after investigation, the board determines evidence
exists which, 1f believed, would support a finding of
a violation of this chapter, chapter 56, or the rules
adopted by the board, & finding of probable cause
shall be made, and hearing shall be ordered. The
determination of probable cause, notice of hearing,
and final decision of the board shall be public
records. After the determination of probable cause,
all adjudicatory proceedings of the board, except for
the deliberations cof the board on the evidence, shall
be public. The board may impose a civil penalty not
to exceed two thousandé dollars upon a person who
violates the confidentiality of proceedings or records
provided for in this section. 1If the board determines
that a complaint is frivolous or has been filed in bad
£aith, the board may order the complainant to pay the
costs of the proceeding and may impose a civil penalty
not to exceed two thousand dollars.

6. The board shall determine what role legal
counsel for the board shall assume in the conducting
of lnvestigations. In addition, upon the request of
the board, an appropriate county attorney or the
attorney general shall assist the board in any
investigation. At board hearings, the complaint shall
be prosecuted by legal counsel unless, upon the
request of the board, the complaint is prosecuted by
the attorney general.

7. Upon a finding by the board that the party
charged has engaged 1n an act or practice that
violates this chapter, chapter 56, or rules adopted by
the board, the board shall proceed as provided under

S—-5736 -21-
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section 68B.10D. Upon a finding that the party
charged has not engaged in an act or practice which
viclates this chapter, chapter 56, or the rules
adopted by the board, the complaint shall be dismissed
and the party charged and the complainant shall be
notified.

8. The right of an appropriate ccunty attorney or
the attorney general to commence and maintain a
district court prosecution for criminal violations of
the law is unaffected by any proceedings under this
section.

3. The board shall by rule pursuant to chapter 17a
establish procedures to implement this section.

Sec. 19. NEW SECTION. 68B.10D PENALTIES --
RECOMMENDED ACTIONS.

The board, after a hearing and upon a finding by a
preponderance of clear and convincing evidence that a
violation of a provision of this chapter, chapter 56,
or rules adopted by the board has occurred, may do one
or more of the following:

1. 1Issue an order requiring the violator to cease
and desist from the violation found.

2. 1Issue an order requiring the violator to file
any report, statement or other information as required
by this chapter, chapter 56, or rules adopted by the
board.

3. Publicly reprimand the violator for violations
of this chapter, chapter 56, or rules adopted by the
board in writing and provide a copy of the reprimand
to the violator's appointing authority.

4, Make a written recommendation to the vioclator's
appolinting authority that the violator be removed or
suspended from office, and include in the
recommendation the length of the suspension.

5. If the vicolator is a member of the general
assembly, make a written recommendation to the house
of which the violator is a2 member that the legislator
be censured, reprimanded, suspended, expelled from
office, or recommend other sanctions as deemed
appropriate by the board.

6. If the viclator is an elected official other
than an official who can only be removeé by
impeachment, make a written recommendation to the
attorney general or the appropriate county attorney
that an action for removal from office be initiated
pursuant to chapter 66.

7. If the violator 1s a lobbyist, censure,
reprimand, or impose other sanctions deemed
appropriate by the board. A lobbyist may alsc be
suspended from lobbying activities if the board finds

S-5736 ~22-
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1 that suspension 1s an appropriate sanction £or the
vioclation committed.

8. Issue an order requiring the violater to pay a
civil penalty of not more than two thousand dollars
for each violation of this chapter, chapter 56, or
rules adepted by the board.

9. Refer the complaint and supporting information
to the attorney general or appropriate county attorney
"wlth a recommendation for prosecutlon or enforcement
of criminal penalties.

If a2 person fails to comply with an order of the
board under subsection 1, 2, or 8, the board may
petition the district court havirg jurisdiction for an
order for enforcement of the order of the board. The
enforcement proceeding shall be conducted as provided
in section 68B.10E.

Sec. 20. NEW SECTION. 68B.10E JUDICIAL REVIEW --
ENFORCEMENT.

Judicial review of the actions of the board may be
sought in accordance with chapter 17A. Judicilal
enforcement of orders of the board may be sought in
accordance with chapter 17A.

Sec. 21. NEW SECTICN. 68B.10F PERSONAL FINANCIAL
DISCLOSURE —-- CONTENTS OF STATEMENT.

1. & candidate for public office shall file a
statement of financial interests with the board
concerning the calendar year preceding the year in
which the election is to be held for which the
candidate has filed. The statement shall be filed nc
later than thirty days after the date on which the
person formally becomes a candidate. Public officlals
and certain employees shall also, 1f required by the
board by rule, file a statement of financial interests
for the preceding year with the board in the manner
and at times provided by the board.

2. The board shall adopt rules providing for the
disclosure of sources of income and significant
financial interests of all public officials. The
rules shall establish standards for different levels
cf disclosure of sources of income and significant
financial interests depending upon the nature and size
of the political subdivision of the state that the
cfficial represents and the lievel of responsibility or
authority of the office which is held, Rules may
provide for a waiver of perscnal financial disclosure
for county or local elected officials, or any other
persons who, as defined in the rules of the board, do
not cccupy a position involving a substantial and
material exercise of administrative discretion in the
S0 formulation of public policy, expenditure of public
S$-5736 -23-
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funds, enforcement of laws and rules of the state, or
the execution of any other public trust, including
appointees to boards, commissions, councils, and
committees.

Sec. 22. NEW SECTION. 68B.10G APPLICABILITY --
LOBBYIST REGISTRATION REQUIRED.

i. All lobbyists shall, on or before the day their
lobbying activity begins, register with the board by
filing a lobbyist's registration statement on forms
approved by the board. Lobbyists engaged in lobbying
activities before the general assembly, the office of
the governor, or any state agency, may file the
statement with the chief clerk of the house of
representatives, secretary of the senate, the office
of the governor, or any state agency. The board shall
provide appropriate registration forms to the general
assembly, the office of the governor, and state
agencies. Persons receiving registration statement
filings from lobbyists shall forward a copy of the
statements to the board. The board shall forward
copies of the statements to the entities for which
each lobbyist is registered to lobby.

2. Registration shall be valid from the date of
registration until the expiration of the registration
period for the type of lobbying in which the person
will be engaging. Any change in or addition to the
information shall be registered with the board within
ten days after the change or addition is known to the
lobbyist.

3. For persons registered to lobby before the
general assembly, registraticn expires upon the
commencement of the next regular session of the
general assembly, except that the board may adopt and
implement a reasonable preregistration procedure in
advance of each regular session during which persons
may register for that session and the following
legislative interim. For persons registered to lobby
before the office of the governor or a state agency,
registration expires upon the commencement of a new
calendar year. The board may adopt and implement a
reasonable preregistration procedure in advance of
each new calendar year during which persons may
register for that year.

4., If a lobbyist's service on behalf of a
particular employer, client, or cause is concluded
prior to the end of the calendar year, the lobbyist
may cancel the registration on appropriate forms
cupplied by the board. The cancellation forms shall
be filed by the lobbyist in the place where the
lobbyist filed the original registration. Persons
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receiving forms canceling a lcbbyist's registration
shall forward the forms to the board. Upon .
cancellation of registrakion, a lappyiat 1g prohibited
from engaging in any lobbying activity on behalf of
that particular employer, client, or cause until
reregistering and complying with the rules of the
board. -

. 5. All federal, state, and local officials or
employees representing the official positions cf their
10 departments, commissions, boards, or agencies shall :
11 present to tne board a letter of authorization from
12 their department or agency heads prior to the
13 commencement of their lobbying. The lobbyist
14 registration statement of these officials and
15 employees shall not be deemed complete until the
16 letter of authorization is attached. Federal, state,
17 and local officials who wish to lobby in opposition to
18 the official position of thelr departments,
19 commissions, boards, or agencies must indicate this on
20 their lobbyist registration statements.
21 Sec. 23. NEW SECTION. 68B.i0H LOBBYIST

22 REPORTING.
23 1. A lobbyist shall file, on forms prescribed by
24 the board, a separate report with the board disclosing
S the following: the lobbyist’'s clients; contributions,
26 expenditures, and gifts that were made for purposes of
27 lobbying and were initiated or paid by the lobbyist c¢n
28 behalf of each of the lobbyist's clients during the
29 prior calendar month; ail campaign contributions made
30 by the lobbyist; and the recipient of the

1 contributions, expenditures, gifts, or campaign

32 contributions.
33 2. The report of contributions, expenditures, and
34 gifts must be filed with the board on a monthly basis
35 on dates to be determined by the board.

36 Sec. 24. NEW SECTION. 68B.10I LOBBYIST'S CLIENT
37 REPORTING. |
38 1. No later than January 31 and July 31 of each
39 year, a lobbyist's client shall file with the board a
40 report that contains information on all salaries,
41 fees, and retainers paid by the lobbyist's client to
42 the lobbyist for lobbying purposes during the

43 preceding six calendar months.

44 2. The report due January 31 shall include a

45 cumulative total of all lobbying expenditures for the
46 preceding calendar year.
47 Sec. 25. Section 68B.11, Code 1991, is amended by
48 striking the section and inserting in lieu thereof the
49 following:

50 68B.11 SUPREME COURT RULES.
5-5736 -25-
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The supreme court of this state shall adopt rules

esfablishing a code of ethics for offigials and
employees of the judicial department of this state,
and the immediate family members of the officials and
employees. Rules adopted shall include previsions
relating to the receipt or acceptance of gifts and
honoraria, interests in public contracts, services
against the state, and financial disclosure which are
substantially similar to the requirements of tnis
chapter and chapter 56.

Sec. 26. Section 56.2, Code Supplement 1991, is
amended by adding the following new subsection:

NEW SUBSECTION. 1A. "Board" means the Iowa ethics
and campaign finance board under section 68B.i0A.

Sec., 27. Section 56.2, subsection 3, Code
Supplement 1991, is amended to read as follows:

3. "Candidate® means any individual who has taken
affirmative action to seek nomination or election to a
public office but and shall exciunde also include any
judge standing for retention in a judicial election,

Sec. 28. Section 56.2, subsection 5, Code
Supplement 1991, is amended by striking the subsection
and inserting in lieu thereof the following:

5. "Commissioner" means the county commissioner of
elections designated under section 47.2.

Sec. 29. Section 56.2, subsection 1ll, Code
Supplement 1991, is amended to read as follows:

11. "Disclosure report" means a statement of
contributions received, expenditures made, and
indebtedness incurred on forms prescribed by rules
promatgated adopted by the cemmiaaten board in
accordance with chapter 17A.

Sec. 30. Section 56.2, subsection 16, Code
Supplement 1991, is amended to read as follows:

16. "Public office" means any federai; state,
county, city, or school office filled by election.

Sec. 31. Section 56.4, Code 1991, is amended to
read as follows:

56.4 REPORTS FILED WITH €OMMISSION BOARD.

All statements and reports required to be filed
under this chapter for a state office shall be filed
with the coemmisaixen board., If the statement or report
is filed for or by a candidate for a seat in the
general assembly, the report or statement shall also
be filed with the commissioner of elections of each
county within the district. All statements and
reports required to be filed under this chapter for a
county, city, or school office shall be filed with the
commissioner. Statements and reports on a ballot
issue shall be filed with the commissioner responsible
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! ; 1 unéer section 47.2 for ccnducting the election at

b which the issue is vctedé upon, except that statements
and reports on a statewide ballot issue shall be filed
with the eemmisaten board. Copies of any reports
filed with a commissioner shall be provided by the
commissioner to the eommissien board on 1ts reguest.
State statutory political committees shall file ail
statements and reports with the ecemm:ssien board. All
‘other statutory political committees shall file the
10 statements and reports with the commissioner with a
1i copy sent to the eemmissien board.
12 Political committees supporting or opposing
13 candidates for both federal office and any elected
14 office created by law or the Constitution of the state
15 of Iowa shall file statements and reports with the
16 commisston board in addition to any federal reports
17 reguired to be filed with the secretary of state.
i8 Political committees supporting or opposing
19 candidates or ballet issues for statewide elections
20 ané for county, municipal or school elections may file
21 all activity on one report with the eemmissien board
22 and shall send a copy to the commissioner responsible
23 under section 47.2 for conducting the election.

WO o

24 Sec. 32. Section 56.5, subsections 3 and 5, Code
25 Supplement 1991, are amended t¢ read as follows:
26 3. Any change in information previcusly submitted

27 in a statement of organization or notice in case of

28 dissolution of the committee shall be reported to the
29 commissten board or commissioner not more than thirty
30 days from the date of the change or dissolution.

31 S. &k committee not domiciled in Iowa which makes a
32 contribution to a candidate's committee or political
33 committee domiciled in Iowa shall disclose each

34 contribution to the eemmisaszen board. A committee not
35 domiciled in Iowa which is not registered and filing
36 full disclosure reports of all financial activities

37 with the federal election commission or another

38 state's disclosure commission shall register and file
39 full disclosure reports with the eemmission board

40 pursuant to this chapter. A committee which is

41 currently £iling a disclosure report in another

42 jurisdiction shall either file a statement of

43 organization under subsections 1 and 2 and file

44 disclosure reports, the same &as those required of

45 Iowa-domiciled committees, under section 56.6, or

46 shall file one copy of a verified statement with the
47 commissten board and a second copy with the treasurer
48 of the committee receiving the contribution. The form
49 shall be completed and filed at the time the:

S0 contribution is made. The verified statement shall be
S-5736 =27~ '
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on forms prescribed by the commissaion board. The form
shall include the complete name, address, and
telephone number of the contributing committee, the
state or federal jurisdiction under which it is
registered or operates, the identification of any
parent entity or other affiliates or sponsors, its
purpose, the name and address of an Iowa resident
authorized to receive service of original notice and
the name and address of the receiving committee, the
amount of the cash or in-kind contribution, and the
date the contribution was made.

Sec. 33. Section 56.6, subsection 1, paragraph a;
subsection 2; subsection 3, paragraph k; and
subsection 5, Code Supplement 1991, are amended to
read as follows:

a. Each treasurer of a committee shall file with
the commissien board or commissioner, or both if
required under section 56.4, disclosure reports of
contributions received and disbursed on forms
prescribed by rules as provided by chapter 17A. The
reports from all committees, except those committees
for municipal and school elective offices and for
iocal ballot issues, shall be filed on the twentieth
day or mailed bearing a United States postal service
postmark dated on or before the nineteenth day of
January, May, July, and October of each year. The
May, July, and October reports shall be current as of
five days prior to the filing deadline. The January
report shall be the annual report covering activity
through December 31l. However, a state or county
statutory political committee is not required to file
the May and July reports for a year in which no
primary or general election is held. A candidate's
committee, other than for municipal and school
elective offices, for a year in which the candidate is
not standing for election, is not required to file the
May, July, and October reports. Reports for
committees for a ballot issue placed before the voters
of the entire state shall be filed at the January,
May, July, and October deadlines.

2. If any committee, after having filed a
statement of organization or one or more disclosure
reports, dissolves or determines that it shall no
longer receive contributions or make disbursements,
the treasurer of the committee shall notify the
eemmission board or the commissioner within thirty
days following such dissolution by filing a
dissolution report on forms prescribed by the
eommissien board. Moneys refunded in accordance with
a dissolution statement shall be considered a
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disbursement or expense but the names of persons
receiving refunds need not be released or reported
unless the contributors' names were required to be
reported when the contribution was received.

k. Other pertinent information required by this
chapter, by rules adopted pursuant to this chapter, or
forms approved by the eemmissien board.

5. A committee shall not dissolve until all loans,

‘debts and obligations are paid, forgiven or

transferred and the remaining money in the account is
distributed according to the organization statement.
If a loan is transferred or forgiven, the amount of
the transferred or forgiven loan must be reported as
an in-kind contribution and deducted from the loans
payable balance on the disclosure form. A statutory
political committee is prohibited from dissolving, but
may be placed in an inactive status upon the approval
of the eommission board. Inactive status may be
requested for a statutory political committee when no
officers exist and the statutory political committee
has ceased to function. The request shall be made by
the previous treasurer or chairperson of the committee
and by the appropriate state statutory political
committee. A statutory political committee granted
inactive status shall not solicit or expend funds in
its name until the committee reorganizes and fulfills
the requirements of a political committee under this
chapter.

Sec. 34. Section 56.6, subsection 1, paragraph c,
Code Supplement 1991, is amended by striking the
paragraph.

-Sec. 35. Section 56.13, unnumbered paragraph 1,
Code 1991, is amended to read as follows:

Action involving a contribution or expenditure
which must be reported under this chapter and which is
taken by any person, candidate's committee or
political committee on behalf of a candidate, if known
and approved by the candidate, shall be deemed action
by the candidate and reported by the candidate's
committee. It shall be presumed that a candidate
approves the action if the candidate had knowledge of
it and failed to file a statement of disavowal w1th
the commissioner or eommissien board and take
corrective action within seventy-two hours of the
action. A person, candidate's committee or political
committee taking such action independently of that
candidate's committee shall notify that candidate's
committee in writing within twenty-four hours of
taking the action. The notification shall provide
that candidate's committee with the cost of the
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promotion at fair market value. A copy of the
notification shall be sent {0 the ecemmissien board.

Sec. 36. NEW SECTION. 56.15A PROHIBITING
CONTRIBUTIONS DURING THE LEGISLATIVE SESSION.

A lobbyist or political committee, other than a
state statutory political committee, county statutory
political committee, or a nationel political party,
shall not contribute to, act as an agent or
intermediary for contributions to, or arrange for the
making of contributions to the campaign funds of an
elected state official, member of the general
assembly, or candidate for public office on the state
level on any day during the regular legislative
session and, in the case of the governor or a
gubernatorial candidate, during the thirty days
following the adjournment of a reqgular legislative
session allowed for the signing of bills. This
section shall not apply to the receipt of
contributions by an elected state official, member of
the general assembly, or other state official who has
taken affirmative actlion to seek nomination or
election to a federal elective office.

Sec. 37. Section 56.20, Code 1951, is amended to
read as follows:

56.20 RULES PREGMBBGAYED ADOPTED.

The director of revenue and finance, in co-
operation with the director of the department of
management and the Iowa ethics and campaign finance
disctesure-commzasten board, shall administer the
provisions of sections 56.18 to 56.26 and they shall
promutgate adopt all necessary rules 1n accordance
with chapter 17A.

Sec. 38. Section 56.23, Code 1991, is amended to
read as follows:

56.23 FUNDS -- CAMPAIGN EXPENSES ONLY.

The chairperson of the state statutory political
committee shall produce evidence to the director of
revenue and finance and the Iowa ethics and campaign
finance disetssure-commission board not later than the
twenty-fifth day of January each year, that all income
tax checkoff funds expended for campaign expenses have
been utilized exclusively for campaign expenses.

The Iowa ethics and campaign finance disciesure
cemmission board shall issue, prior to the payment of
any money, guidelines which explain which expenses and
evidence thereof qualify as acceptable campaign
expenses.

Should the Iowa ethics and campaign finance
di+sctosure~commisaton board and the director of
revenue and finance determine that any part of the
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1 funds have been used for noncampaign or improver

2 expenses, they may order the political party or the

3 candidate to return ali or any part of the total funds
4 paid to that poiitical party for that election. When
S suen the funds are returned, they shall be deposited

6 in the general fund of the state.

7 Sec. 39. Section 56.41, subsection 1, Code

8 Supplement 1991, is amended to read as follows:

9 1. A candidate and the candidate's committee shalil

=
(=)

use campaign funds only for campaign purposes or

11 constituency services, and shall not use campaign

12 funds for personal expenses.

13 Sec. 40. Section 56.41, Code Supplement 1991, 1is
14 amended by adding the following new subsection:

I NEW SUBSECTION. 3. The board shall adopt rules
16 which 1list i1tems that represent proper campaign

17 expenses.

i8 Sec. 41. Section 56.42, subsections 1, 2, and 5,
19 Code Supplement 1991, are amended to read as follows:
20 1. In addition to the uses permitted under section

21 56.41, a candidate's committee may only transfer

22 campaign funds in one or more of the following ways:
23 a. Contributions to charitable organizations.

24 b. Contributions to national, state, or local

25 pclitical party central committeesy-erz-other

26 eandidatets-commibiees,

27 ¢. Transfers to the treasurer of state for deposit
28 in the general fund of the state.
25 d. Return of contributions to contributcrs on a

30 pro rata basis, except that any contributor who

31 contributed five dellars or less may be excluded from
32 the distribution.

33 2. If an unexpended balance of campaign funds

34 remains when a eandidate-ceases-to-be-s-candidatrea-or
35 =he candidate's committee dissolves, the unexpended
36 balance shall be transferred pursuant to subsection 1.
37 5. A candidate, or candidate's committee, or any
38 other person shall not directly or indirectly receive
39 or transfer campaign funds with the intent of

40 circumventing the reguirements of this section. A

41 candidate for statewide or legislative office shall
42 not establish, direct, or maintain a political

43 committee.

44 Sec. 42. Section 331.756, subsecticn 15, Code

45 1991, is amended to read as follows:

46 15. Review the any report and recemmendations

47 recommencdation of the campargn-— f~nance-dzsc*osure

48 eomm+astren Towa ethics and campaign finance board and
49 proceed to institute the any recommended actions or
50 advise the ecemmissten board that prosecution is not
S-5736 -31-
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47
48
49
50

under chapter 56 or 68B. :

Sec. 43. Section 602.1609, Code 1991, is amended
to read as follows:

602.1609 COMPLIANCE WITH 6IP? ETHICS LAW.

Judicial officers and court employees shall comply
with rules adepted prescribed by the supreme court
under-section-68B-+r with respect to ethical conduct
including the reperting acceptance and receipt of
gifts reeetved and honoraria, interests in public
contracts, services against the state, and financial
disciosure. In prescribing rules, the supreme court
shall include any appropriate provisions and
limitations contained in chapter 68B. Violations are
subject to the eriminal imposition of criminal and
civil penalties in the manner provided in-that-section
by law.

Sec. 44. Section 602.2101, Code 1991, is amended
to read as follows:

602.2101 AUTHORITY.

The supreme court may retire, discipline, or remove
a judicial officer from office or may discipline or
remove an employee of the judicial department for
cause as provided in this part.

Sec. 45. Section 602.2103, Code 1991, is amended
to read as follows:

602.2103 OPERATION OF COMMISSION.

A quorum of the commission is four members. Only
those commission members that are present at
commission meetings or hearings may vote. An
application by the commission to the supreme court to
retire, discipline, or remove a judicial officer, or
discipline or remove an employee cf the judicial
department, or an action by the commission which
affects the final disposition of a complaint, requires
the affirmative vote of at least four commission
members. Notwithstanding chapter 21 and chapter 22,
all records, papers, proceedings, meetings, and
hearings of the commission are confidential, but if
the commission applies to the supreme court to retire,
discipline, or remove a judicial officer, or to
discipline or remove an employee of the judicial
department, the application and all of the records and
papers in that proceeding are public documents.

Sec. 46. Section 602.2104, Code 1991, is amended
to read as follows:

602.2104 PROCEDURE BEFORE COMMISSION.

1. Charges before the commission shall be in
writing but may be simple and informal. The
commission shall investigate each charge as indicated
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by its gravity. If the charge 1s groundiess, it shall
oe dismissed by the commissicn. If the charge appears
to be substantiated but does not warrant apo;lcaflon
to the suprere court, the commission may dispese of it
informally by conference with or communication to thne
judicial officer or employee of the judicial
department involved. If the charge appears to be
substantiated and if proved would warrant application
"to the supreme court, notice shall be given tc the

10 judicial officer and a hearing shall be held before

11 the commission. The commission may employ

12 investigative personnel, in additicn to the executive
13 secretary, as it deems necessary. The commission may
14 also employ or contract for the employment of legal

i5 counsel.

i6 2. In case of a hearing before the commission,

17 written notice of the charge and of the time and place
18 of hearing shall be mailed to the a judicial officer
19 or an employee of the judicial department at the

20 offrceris person's residence at least twenty days

21 prior to the time set for hearing. Hearing shall be
2Z held in the county where the judicial officer or

23 employee of the judicial department resides uniess the
24 commission and the judicial officer or employee of the
25 judicial department agree to a different location.

26 The judicial officer shall continue tc perform

27 judicial duties during the pendency of the charge and
28 the employee shall continue to perform the empioyee's
29 assigned duties, unless otherwise ordered by the

30 commission. The commission has subpoena power on

31 behalf of the state and the judicial officer;-and

32 &+esbedience or employee of the judicial department.
33 Disobedience of the commission's subpoena 1is

34 punishable as contempt in the district court for the
35 county in which the hear:ing proceeding is held. The
36 attorney general shall prosecute the charge before the
37 commission on behalf of the state. Phe A judicial

38 officer or emplovee of the judicial department may

39 defend and has the right to participate in person and
40 by counsel, to cross-examine, to be confronted by the
41 witnesses, and to present evidence in accordance with
42 the rules of civil procedure. A complete reccrd shall
43 be made of the evidence by a court reporter. In

44 accordance with its findings on the evidence, the

45 commission shall dismiss the charge or make

46 application to the supreme court to retire,

47 discipline, cr remove the judicial officer or to

48 discipline or remove an employee of the judicial

49 department.

50 Sec. 47. Section 602.2106, Code 1991, is amended
S-5736 -33-
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to read as follows:

602.2106 PROCEDURE BEFORE SUPREME COURT.

1. If the commission submits an application to the
supreme court to retire, discipline, or remove a
judicial officer or to discipline or remove an
employee of the judicial department, the commission
shall promptly file in the supreme court a transcript
of the hearing before the commission. The statutes
and rules relative to proceedings in appeals of equity
suits apply.

2. The attorney general shall prosecute the
proceedings in the supreme court on behalf of the
state, and the judicial officer or employee of the
judicial department may defend in person and by
counsel.

3. Upon application by the commission, the supreme
court may do etther any of the following:

a. Retire the judicial officer for permanent
physical or mental disability which substantially
interferes with the performance of judicial duties.

b. Discipline or remove the judicial officer for
persistent failure to perform duties, habitual
intemperance, willful misconduct in office, conduct
which brings judicial office into disrepute, or
substantial violation of the canons of judicial
ethics. Discipline may include suspension without pay
for a definite period of time not to exceed twelve
months.

c. Discipline or remove an employee of the
judicial department for conduct which violates the
code of ethics prescribed by the supreme court for
court employees,

4. If the supreme court finds that the application
should be granted in whole or in part, 1t shall render
the decree that it deems appropriate.

Sec. 48. Section 602.2107, Code 1991, is amended
to read as follows:

602.2107 CIVIL IMMUNITY.

The making ¢f charges before the commission, the
giving of evidence or information before the
commission or to an investigator or legal counsel
employed by the commission, and the presentation of
transcripts, extensions of evidence, briefs, and
arguments in the supreme court are privileged in
actions for defamation.

Sec. 49. INITIAL APPOINTMENTS TO STATE ETEICS AND
CAMPAIGN FINANCE BOARD. Notwithstanding any contrary
requirements contained in section 68B.10A the initial
appointments to the Iowa ethics and campaign finance
board shall be made by July 1, 1992, and staggered as
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1. Two of thne appointees of thne governor anc thne
two appolntees of the senate shall serve an initial
term of two years.

2. Two of the appointees of the supreme court and
the two appointees of the house of representatives
skall serve an initial term of four years.

3. Two of the appointees of the governor ané two
of the appointees of the supreme court shall serve &an
initial term of six years.

The board shall adept any emergency or transit:icn
rules necessary for the assumption of its duties by
January 1, 1993, and for the transition and transfer
of any matters currently pending before the ethics
committees of either house ©Of the general assembly or
before the campaign finance disclosure commission,

Sec. 50. Sections 6 andéd 7 of this Act shall apply
to cfficials, employees, members of the general
assembly, or legislative employees who are employed,
hold office, or terminate service or employmen: on or
after the date of enactment of this Act.

Sec. 51. Section 56.9, 56.10A, and 56.11, Code
1891, are repealed.

Sec. 52. Section 56.10, Code Supplement 1991, 1is
repeaied.

Sec. 53. Sections 1, 2, 10, 11, 12, 14, 1%,
sections 21 through 35, and sections 37, 38, 51, and
52 ¢of this Act take effect Jeanuary 1, 1993.

Sec. 54. Sections 6, 7, 15, 16, 41, 49, and 50 of
this Act, being deemed of immediate importance, take
effect upon enactment.

Sec. 55. CODIFICATION. The Code editor shall
renumber the sections in chapter 68B, reserving
section numbers if appropriate, as the Code editor
sees fit."
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S-5717 SENATE PILE 2359 ;.
1 Amend Senate File '

2359 as fo
Lo ge 23, line 24 s
3 and inserting the follo;i:§:5t£:2329 the word "two"
By JIM KERSTEN
MAGGIE TINSMAN

‘ $-5717 FILED APRIL 15, 1992

SENATE FILE 2359
5-5729

Amend amendment, S$-5716, to Senate File 2359, as
follows:

1. Page 9, line 38, by inserting after the word
"board.”" the following: "“Pending board action to
employ or to contract for the employment of a full-
time executive secretary under section 68B.10A,
subsection 5, the executive secretary of the campaign
finance disclosure commission, who is employed
pursuant to section 56.9, subsection 4, Code 1991,

10 shall be the acting executive secretary of the board.
11 Employees of the campaign finance disclosure

12 commission employed under the merit system provisions
13 of chapter 19A shall retain that status and remain as
14 employees of the board. Employees of the commission
15 exempt from the merit system provisions of chapter 19a
16 shall remain employees of the board pending action of
17 the board's designated executive secretary or

18 qualification as an employee under the merit system

19 provisions of chapter 13%A."
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By RICHARD DRAKE
§-5729 FILED APRIL 16, 1992

SENATE FILE 2359

S-5730 .
Anend Senate File 2359 as follows:
1. Page 3, line 25, by striking the word
"contractor," and inserting the following:
"contractor or".

2. Page 3, lines 26 and 27, by striking the words
*, or an employee of a political subdivision of the
state™,

. By RICHARD F. DRAKE .
$-5730 FILED APRIL 16, 1992
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