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1 An Act relating to agriculture and natural rescurces, by maxing
2 appropriations and statutory changes, and providing effective
3 dates.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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DEPARTMENT OfF AGRICULTURE AND LAND STEWARDSEIP

Section 1. There is appropriated from the general “und of
the state to the department of agriculture and land
stewardship for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the following amourts, or so riuch
thereof as is necessary, to be used for the purposec
designated:

L. ADMINISTRAVIVE DIVISION

a. For salaries, support, maintenance, “he support of the
stare 4-H foundation, support of the statlstics bureau, ancd
miscellanecus purposes:

..... et e e e se st it ee s 5 1,006,128

Of the funds appropriated in paragrapnh "a", $35,000 shall
be allocated to the state 4-H foundation to foster the
development of Towa's youth and to encourage them to study the
subjecrt of agriculiture.

Of the funds apprepriated in paragraph "a", $140,000 and
5.00 FTEs shall be allocated to the statistics bureau to
provide county-by-county information on land in farms,
product ion by crop, acres by crop, and county prices by crop.
Th:s information shali be made available to the department of
revenuye and finarnce for use in the productivity formuia for
valuing and eqgualizing agricultural land.

b. For the operations of the dairy trade practices bureag:
e e e s et ..o S 47,207

¢. For the operations of the agricultural marxeting
bureau:

U 731,140

Of the funds appropriated in paragraph “c", $325,060 and
8.00 FTEs shall be used to support horticuliture.

d. For the purpose of performing commercial feed audits:
L T T T - 56,470

2. For the purpose of performing fertilizer audits:

T T T S 56,470

f. TFunds appropriated by thnis subsection are for the

o
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1 salaries and support of not more than the following full-time
2 equivalent positions:
e e e e e e e ettt e FTEs 54.20
4 2., FARMERS' MARKET COUPON PROGRAM
5 For salaries, support, maintenance, and miscellaneous
6 purposes, to be used by the department to continrue and expand
7 the farmers' marxet coupon program by providing federal
8 speclial supplemental food program recipients with coupons
9 redeemable at farmers' markets, and for not more than the
i0 following full-time equivalent positions:
) ceeeaes S 191,887
L 2 N %] 1.00
i3 3. REGULATORY DIVISION
14 a. For salaries, support, maintenance, miscellaneous
15 purposes, and for not more than the following full-time
16 equivalent positions:
. ) e eeeeredieiaiie . .S 3,807,044
et a et P 2 4 of = 135.00

b. To cover the costs of inspection, sampling, aralysls,

P T
[« BN Vo RN # o

and other expenses necessary for the administration of

21 chapters 182, 194, and 1985:

22 ..., O e e et S 652,191
23 4 LABORATORY DIVISION

24 a. For salaries, support, maintenance, and miscellaneocus

25 purposes:

4 < Z - 674,280
27 b. For the operations of the commerclal feed programs:

28 ... Gt e et s e st e e e e S 709,373
29 c. For the operations of the pesticide programs:

30 i e ettt $ 1,195,741
31 é. For the operations of the fertilizer prggrams:

32 Lo e a st i ca ettt et s e B 626,249
33 e. FPuncs appropriated by this subsection are for the

34 salarles and support of rot more than the foilowing fuli-time

I\

35 equivalent positions:
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5. SOIL CONSERVATION DIVISION

a. For salaries, support, maintenance, assistance to soil
conservation districts, misce..aneous purposes, and for not
more than the following full-time eguivalent positions:
e ettt ittt S 5,000,784
S i e et e i e e et e e e e e e e et . FTUES 173,52

Of the funds apprcpriated in paragraph "a", $330,000 shalil
be used to reimburse commissioners of soil! and wate
conservation districts for administrative expenses., Moneys
used for the pavment of meeting dues by counties shaii pe
matcned on a dollar-for-dollar basis by the soil conservation
division,

b. To provide financial incentives for solil conservation
practices under chapter 467A, including section 467A.48:

..... P T T R 10 P SR

c. The following regulrements apply to the funcs
appropriated by paragraph "b":

(1) Not more than 5 percent may be allocated for cost
sharing to abate complaints filed under sections 467A.47 and
467A.48,

(2) Ten percent shalil be allocated for financlal

v of

o]

incentives not exceeding 5 percent of the approved co
permanent soll conservation practices under chapter 467A on
watersheds above publicly owned lakes 1n accordance with the
priority list reguired 1in section 107.33A.

{(3) The soll conservatlion district commrissioners may
allocate financiail 1lncentives not exceeding 60 percent of the
cost of permanent soil conservation practices for gspecial

watershed practices ¢r summer constructlon incentives unde

ry

section 467A.7, subsections 17 and 186,

(4) <txcept for the allocations subject Lc stbparagrapns
(1), (2, and (2). =resc funds shall! not be used alone or in
combination with ctner public funds to provide & flinancial

incentive payment greater tran 50 percent of the approved cost

-3 -
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for voluntary permanent soll conservation practices and
priority shall be given to family-operated farms.

{5) The soil conservation committee may allocate funds to
conduct research and demonstration projects to promote
conservation tillage and nonpoint sources pollutlon control
practices.

(6) Not more than 30 percent of a district’'s allocation
may be allocated by the soil conservation district
commissioners for the establishment of management practices
control soil erosion on land that 1s now row cropped.

(7} The financial incentive payments may be used in
combination with cdepartment of natural resources funds.

d. The provisions of section 8.33 shall not apply to the
funds appropriated by paragraph "b". Unencumbered or
unobligated funds remaining on June 30, 1996, from funds
appropriated under paragraph "b" for the fiscal year beginning
July 1, 1992, shall revert to the general fund on September
30, 156%6.

Sec. 2. There is aoppropriated from the general fund of the
state to the department of agriculture and land stewardship
for the fiscal yeaf beginning July 1, 1992, and ending June
30, 1993, the followling amount, or so much thereof as 1is
necessary, to be used for the purposes designated:

To fund lamb and wocl management education projects
approved by the department at community colleges selected as
project sites as provided in section 99E.32, subsection 3,
paragraph "m'":

192,500

Sec. 3. There 1s appropriated from the general fund of the
state to the department of agriculture and land stewardship
for the fiscal year beginning July 1, 1992, and ending June
30, 1993, the following amount, or so much thereof as is
necessary, to be used for the purpose designated:

For support of the pseudorabies eradication program:

800,000
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Sec. 4. There is apprcpriated from the funds available
under gection 99D.13 to the regulatory division of the
department of agriculture and land stewardship for the fiscal
year beginning July 1, 1992, and ending June 30, 1953, the
foliowing amount, or s¢ much thereof as 1s necessary, to be
used for the purposes designated:

For salaries, support, maintenance, and miscelianeous
purposes for the administration of section 99D.22:

e e e e e ceriaeeenaaaas S 174,342
INTERSTATE COMPACT ON ACRICULTURAL GRAIN MARKZTING

Sec. 5. There 1s appropriated from the general funé of the
state to the interstate agricultural grain markerting
comnission for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the folliowing amount, or so much thereof
as 1s necessary, to be used for the purpose designated:

For carrying out duties of the commissicn as provided in
Articie IV of the Interstate compact on agricuitural grain
marxeting as provided in chapter 183:

C e h e ettt et eeeres O 651,95C
DEPAR'Y'MENT OF NATURAL RESOURCES

Sec. 6. There 1s appropriated from the general fund of the
state to the department of natural resnurces for the fiscal
year beglnning Juiy 1, 1992, and ending June 30, 1993, the
following amounts, or so much thereof as 1s necessary, %o be
used for the purposes designated:

1. ADMINISTRATIVE SERVICES DIVISION

For salaries, support, maintenance, miscellaneous purposes,
and for not more than the following full-time eqguivalent
positions:

-

FT=
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2. PARKS AND PREGERVES DIVISION
For salaries, support, maintenance, miscellanecus purposcs,
and for not more chan the following full-time eguivalent

positions:




5,205,155
23.0.57
FORESTS AND FORESTRY DIVISION
For salaries, support, maintenance, miscellaneous purposes,
and for not more than the following full-time equivalent
positions:
1,398,298
55.71
ENERGY AND GEOLOGICAL RESOURCES DIVISION
For salaries, support, maintenance, miscellaneous purpecses,
and for not more than the following full-time equlvalent
positions:
1,463,835

ENVIRONMENTAL PRQTECTION DIVISION
For salaries, support, maintenance, miscellianeous purposes,
and for not more than the following full-time equivalent
positions:
2,113,501

FISH AND WILDLIFE DIVISION
For not more than the following full-time equivalent

positions:

WASTE MANAGEMENT ASSISTANCE DIVISION
For not more than the following full-time equivalent
positions:
18.75

8. For the green thumb program for the employment of the

elderly in conservation and outdoor recreation related fields

in coordination with other agencies as provided by law, and
for not more than the following full-time eguivalent
positions:
130,000
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Sec. 7. There is appropriate om the state fish and game
F

ro r
protectior fund to the division of fish and wildiife cf the

a
department of natura: resources for the filscal year beginning

July 1, 1992, ané ending June 30, 1993, the foliowing amounts,
or so much thereof as is necessary, to be used for
administrative support, and for salaries, suppoit,

maintenance, eguipmment, and miscellaneous purposes

e et et e a et et e e § 18,386,501

The department shall not expend nore moneys from the fish
and game protection fund than provided in this section, unless
the expenditure devives from contributions made by & public or
private entity, inciuding the federal government, ard :s
approved by the natural resource commission. The department
of natural resources shall promptly notify the legislative
fiscal bureau of the commission's approval, and the
chairpersons and ranxing members of the agricul:ure and

ratural resources approptrlation subcommittee.

c

Sec. B. There (s appropriated from the marine Tuel fax
receipts deposited in the generai fund of the s:tate Lo the

department of natural resources for the figeal year beginning
July 1, 1992, and ending June 30, 1993, the lollowing amounts,
or 50 much thereof as is necessary, to be used for the
purposes designrated:

a. For purposes of funding expenditures traditionally
funded from marine fuel tax revenues, bu:t not coasidered as
capitals or operationg
ettt S e ettt . $ 200,000

b. For purposes of furding capitals traditionally fuynded

Yy

from marine fuel tax receipts for the purposes specified in

section 324.79, provicding for lake preservation as provided in

subparagraph (1), and stabillizing Stream channels as provided

1n subparagraph (2):

e e e r et et sttt e s aa s aees S 1,540G,000
(1} Of the mcnevs appropriated uncder this paragr

$500,000 shall be ziiocated by the deparcment t0 conilinue lake
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preservation, inciuding dredging operations, at Black Hawk
Lake, located at Lake View, Iowa. Remaining mcneys previously
designated for Black Hawk Lake from the federal clean lakes
program shall be allocated on a matching basls with monreys
appropriated under this paragraph "b" for purpases of
preserving Black Hawk Lake. The allocation of mcneys shall be
contingent upon land used as a spoil site for the lake being
provided without firancial obligation to the state. This
subparagraph (1) shail become effective upon enactment.

(2) Of the moneys appropriated under this paragraph "b",
$100,000 shall be allocated by the department to the division
of s0il conservatiorn in the department of agriculture and land
stewardship for purposes of participating with local entities
inciuding local governments, and with entities receiving
federal funding, 1in developing and installirg projects that
stabilize degrading stream channels in areas of the state
determined by the division to require assistance.

{3) Notwithstanding section 8.33, the unencumpered or
unobligated noneys remaining on June 30, 1993, from moreys
appropriated for purposes of funding capitais traditionally
funded from marine fuel tax recelpts as provided in this
paragraph "b" for the fiscal year beginning July 1, 1992,
shall revert on September 30, 1694,

Sec. 9. There is transferred on July 1, 1992, from the
fees deposited under sectiorn 321G.7 to the fish and game
protection fund ané appropriated to the department of natural
resources for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the following amount, or so much thereof
as is necessary, to be used for the purpose designated:

For the purpose of enforcing snowmobile laws as part of the
state snowmobile program administered by the department of
natural resources:
.................................................. $ 106,000

Sec., 10. There 1s transferred on July 1, 1992, from the
fees deposited under secticn 106.52 to the fish and game
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protection fund and appropriated to the Zeparrment of natural
resources for the fiscal year beginning July I, 1992, and

ending June 30, 1993, the following amount, or so much thereof

=S VO N

as is necessary, to be used for the purpose designated:

For the purpose of mainfaining boating access on lards
managed by the fish and wildlife division of tne department of
natural resources:

950,000

11. Notwithstanding the amount of the standing

—
W ok D W0~ I

appropriation from the general fund of the state under section
reral

—

455A.18, subsection 3, there is appropriated from “he ge

fund of the state, in lieu of the appropriation made in

-

Jad

section 455A.18, for the fiscal year beginning Juiy 1, 1992,
to the Iowa resources enhancement and protection fund the sum
of $5,000,000.

Sec. 12. Notwithstanding the requirement 1n section
99£.10, subsection 1, to transier lottery revenue remalining
after expenses are deducted, prior to any such transfer there
is appropriated from the lottery furnd o the Ifollowirng named
entitiey, agencies, and funds for the flscal year beginning
July 1, 1992, and ending June 30, 1393, the follow.ng amounts,
or so miuch thereof as 1s necessary, to be used for the
purposes designated:

1. The waste volume reduction and recyc.ing fund:

700,000

Moneys appropriated in this subsection shall be used as
follows:

a. One-half ¢f the moneys shall be used for the purposes
specified pursuant to section 455D2.15, subsection 2. The
meneys shail be ailoccated to each county on the pasis of
population. The c¢ountty alilocation shall be distribured
quarterly by the department to each county. The county shatl

proportion of the city’'s respective populaticn to =he total

immed:ately distrisute the funds to the citlies based upon the .

county population, and the county shall retain the portion of

_9_
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the funds based upon the proportion of the unincorporated area
of the county to the total population of the county. The
funds shall be used by the county and the cities for the
implementation of the comprehensive plarn elements required
pursuant to section 455B.306 and relative to chapter 455D.

b. One-half of the moneys shall be used for the purposes

specified pursuant to section 455D.15, subsection 3.

QO ~J S N s o N

Preference shall be given by the department of natural

resources in providing grants that assist in the reduction of

—
o WO

waste at its source.

—
—

2. The agricultural management account of the groundwater
2,

—
ha

protection fund as provided in section 455E.11, subsection

[
(P8

paragrapn "b", to be used for plugging abandoned wells and

—
£

cisterns:

(]
u

100,000

—
(=]

The groundwater protection fund created in section

—
-2

455E.11 to provide grants to counties for rural water testing

—
o

under section 455B.172, subsection 5:
- 100,000

4. The lowa state university of sclence and technology for

LR
Sl R o]

allocation to the Iowa state university water resource

%]
o

research institute for the purposes and under the conditions

L} L1

e

L]
W)

specified in section 99E.32, subsection 4, paragraph
e 50,000

5. The environmental protection division of the department

[SS I 8
[© AT =N

of natural resources to be used for the assessment and

(3]
h

evaluation of surface water streams and rivers:

By k2
o -l

U 10C,C00

D
o

6. The soil conservation division of the department of

L
o

agriculture and land stewardship to provide state soil and

Lo
—

water conservation cost-sharing funds pursuant to sections
467A.42 through 467A.75:
t.l.!...ltnltt““““.ttotl.l.!.o..i!‘!'.0!.!""$ 200]000

7. The water protection fund created in section 467F.4, to

(VP I VS N VN R
(S B N

be used for filter s:rips and waterways projects. The
¥s proej
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governing body of each soil and water conservation district
shall identify those critical areas within the district where
permanent grass and buffer zones would mitigate the effects of
concentrated runoff on surface water guaiity. The governing
body shall nctify the landowners of those critical areas and
provide the landowners with recommendations to establish these
permanent grass and buffer zones, including any eros:ion
control structures that may be appropriate, to mifigate the
effects of concentrated runoff on surface water guality. In
provicding this notificazion and these recomniendations, the
governing bedy shail aiso inform the landowners that the
establishment of these zcnes along with any ¢rosion contirol
structures may be eligible for financial assistance under the
incentive programs within the water protection fund pursuant
to section 467F.4 and may a’so qua.ify for cest-sharing funds
pursuant to section 467A.48:
150,000
8. The s0il conservation division of the department of
agriculture and iand stewardship for reforestatior prograns:
e et ea e 150,000
3. The Zowa energy center to be used for transportation
studies and proljects which enhance energy efficiercy and seif-
sufficiency:
s et ettt e reeees S 200,000
10. The department of agriculture and land stewardship,
for on-farm alternative fuels demonstration projects:
chea e Ch e it S 100,000
1l. The Iowa energy center to be used for conpetitive
grants, for comprehensive, in-deptn, comunity-wide praojects
Lo reduce energy consumption and ennance energy self-
sufficiency. Cities, clusters of cities, and counties are
eligibie to apply for gran:ts. Applications may pe limited to
building efficiency or vehicle efficiency or may contain both
and sha:il contaln a conpenent for ongoing education conceraning

the goals of the pian and how Lo achieve those goals. The
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moneys under this subsection shall be allocated equally for

building efficiency and vehicle efficiency. However, if the

moneys allocated to either category are not used or dedicated

by April 1 of the fiscal year, the moneys may be reallocated

to the other category:

Gt rs et e st e $ 200,¢€00
12. To the department of natural resources for the

administration of energy efficiency programs and projects:

ce et er et - 150,000
13, To the office of renewable fuel established pursuant

to section 159A.3 for renewable fuel activities under chapter

L5%A:

S e e ettt err e e et en et te s st a st o st erosraens O 300,000
14, The agency or entity to which moneys are appropriated

or which oversee a fund to which moneys are appropriated under

this section may use scme of those moneys for administrative

costs relating to the use of those moneys, including

additional full-time equlvalent positions. Tne acquisition of

additional full-time equivalent positions authorized under

this subsection are not subject to any freeze, set by the

. governor, or the limit, set by the general assembly, on the

number of full-time equivalent positions that such agency or
entity may have. The agency or entity that adds additional
full-time equivalent positions shall report tne fact and the
purpose at the end of the appiicable quarter to the fiscal
committee of the legislative council.

Sec. 13. The department of agriculture and land
stewardship and the department of natural resocurces, in
cooperation as necessary with the department of management and
the department of personnel, shall provide a list to the
legisiative fiscal bureau, on a gquarteriy basis, of all
permanent positions added to or deleted from the departments'
table of organization in the previous fiscal guarter. This

iist shall include at least tne position number, salary range,

“r
=

projected funding source or sources of each position, and e

_12_
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reason for the addition cr deletion. The legislative fiscal
bureau may use this information tc assist in the establishment
of the full-time equiivalent position limits contained in the
appropriation bill for the departmencts.

Sec. 14, The department of revenue and finance in
cooperation with the department of agricuiture and land
stewardship and the department of natural resources shaill
track receipts Lo the general furnd which have traditionally
been deposited Into the following funds:

1. The fertilizer fund created in section 200.9.

2. The pesticide func created in section 206.12.

3. The dairy trade practices trust fund pursuant to
section 192ZA.30.

4. The mil% fund creazed in section 192.111.

5. The commercial feed fund created in seczion 1%8.9.
6. Tne mavrine fuel tax fund creazed in section 324.79,
7. The energy rescarch and development fund provided in

sectlion 93.11.

The departiments designaled in this section shall prepare
reports detailing revenue from receipts traditionally
deposited into each of the funds. A report shall be submitted
to the legislative fiscal bureau at least once for each three-
month period as designated py the legislative fiscal bureau.

Sec. 15. The department of natural resources shail provide
the legislative fiscal bureau information and financial data
by cost center, ¢n at least a monthly basils, reiatlnc to the
indirect cost accounting procecdure, the amount of funcing from
each funding source for each cos: center, and the internal
budget system used by the department. The informaticn shall
include pbut is not limited to financial data covering the
department's budget by ccst center and funding scurce prior :to
the gstart of the fiscal year, and to the department's acrual
expenditures by cost center and fundinc source after the
accounting system has been ciosed for that fiscai year.

Sec. 16. Notwlthstanding section 17A.2, subsection 7,
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paragraph "g", the derartment of natural resources shall by

rule establish prices of plant materlal grown at the state
forest nurserles to cover all expenses related to the growing
of the plants.

The department shall develoo programs to encourage the wise
management and preservation of existing woodlands and shall
continue its efforts to encourage forestation and
reforestation on private and public lands in the state.

The department shall encourage a cooperative relationship
between the state forest nurseries and private nurseries in
the state in order to achieve these goals.

Sec. 17. During the fiscal year for which funds are
appropriated by sections 6 and 7 of this Act, the department
of natural resources shall not require the installation or use
of equipment to control the emission of dust or other
particulate matter on or by facilitles for storage of grain
which are located within the ambient air guality attainment
areas for suspended particulates.

Sec. 18. DIFFERENTIAL TONNAGE FEE FOR FPOUNDRY MATERIAL,
Notwithstanding section 455B.310, subsection 10, foundry
material that is deposited at a permitted landfill and usec
for daily cover, shall be subject to the fees specified in
that subsection, regardless of whether the foundry material 1is
used to replace material that would otherwise be purchased and
transported from off-site.

This section 1s repealed on July 1, 1993.

Sec. 19, CODE EDITOR, The Code editor shall change the
name of the waste management authority within the department
of natural resources to the waste management assistance
division wherever it appears in the Code.

Sec. 20. Section 93.1}1, subsection 1, paragraph £,
arnumbered paragraph 2, Code Supplement 1991, 1s amended Lo
read as follows:

Notwithstanding the provisions of this section directing

that moneys be depos:ited into the energy research and

_14_



1 deveiopment fund, for the fiscal period beginning Suly 1,
2

1961, and ending Jure 30, 1993, all nonevs shall be depcsited

.o

into the general fund of the state. Phere-ra-appropriazéd
gnmnatly-from-the-generar-fund-of-the-scate-the gqum-of-one
mundred-fifty-thousand-dotlara-to-ne-vaed-for-tre-purposes-of
thra-sectrons

Sec. 2. Section 111.42, subsection 1, Code Suppiecment
1961, is amended by adding the following new unrumbered
paragraph:

NEW UNNUMBERID PARAGRAPH. This subsection, notwithstancing

acl

fo BN TS o B B = Y 2 By =

—

its exceptions, shall aiso apply in a state recreation area
12 located within two miles of a city having a population of more

13 than £ilfty thousand.

14 Sec. 22. NEW SECTION. 159.6A CONTRIBUTIONS.
15 The departmert may accept contributions, including gifts

16 and rants in order Lo carr out and administer the
g ’ Y
mall

17 provisions of this chapter. The department shall intain an

18 itemized accounting of the ceoniributions. At the enc cf each
1% fiscai: year, the department shall prepare a list reccgnizing
20 private contributors.,

21 Sec. 23. Section 159,20, unnumbered paragraph 1, Code

22 Supplement 1991, is amended to read as follows:

23 An-ggricniturat-marketing-divistion-ta-eregted-vrehin-the
24 deparements The divizten department shail perfors duties

25 designed to lead to more advantageous marketing of Iowa

26 agricuitural commodiries. The divisien depariment may do any
27 of the following:

28 Sec. 24. Section 159.20, subsections 5 and 9, Code

29 Supplement 19391, are amended to read as follows:

30 5. Accumuiate and diffuse 1nformation concerning the

37 marketing of agricuitural commodities in cooperazinn wihn

32 persons, agenciles, or the federal goveranment. Tre divzrsion
33 department shall estaplish an agricuiturel commedizy

34 informational data base.

35 9. Cooperate with the Zowa cdepartment of ecorcnic

[ 3
wn
!
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development to avoid duplication of efforts between the
divisren departmnent and the agricultural marketing program
operated by the Iowa department of economic development.

Sec. 25. Section 159.20, unnumbered paragrapn 2, Code
Supplement 1991, is amended by striking the paragraph.

Sec. 26. Section 159.22, Code Supplement 1991, is amended

to read as follows:

159.22 GRANTS AND GIFTS OF FUNDS.

The divisten-may-with-the-spproval-of-the secretary may
accept grants and allotments of funds from the federal
government and enter into co-operative agreements with the
United States department of agriculture for projects to
effectuate a purpose described in this subchapter. @he
dirvisron-may-acecept-granta;-grfra-or-artotments-of-funds-from
any-pérson-for-the-purpose-of-carrying-out-the-provisions-of
this-subechapter---if-funds-are-accepted-from-a-persony-the
director-shati-prepare-an-ttemrzed-acconnting-to-the
department-at-the-end-of-each-fiacai-years

Sec. 27. Sectlon 159.23, Code 1991, 1s amended to reacd as
follows:

159.23 SPECIAL FUND.

All fees collected as a result of the inspection and
grading provisions set out herein snall be paid into the state
treasury, there to be set aside in a separate fund which is
hereby appropriated for the use of the division except as
indicated. Withdrawals therefrom shall be by warrant of the
director of revenue and finance upon requisition by the
adminiatrator-of-the-diviston-approved-by-the secrefary of
agriculture. Such fund shall be continued from year to year,
provided, however, that if there be any balance remalining at
the end of the biennium which, in the opinion of the governcr,
director of management and secretary of agriculture, is
greater than necessary for the proper administration of the
inspection ané grading program referred to herein, the

treasurer of state is hereby authorized on the recommendaticn
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and with the approva. of the goverror, director of managenent
and secretary of agriculture, to transfer to the general fund
of the state that portion of such account as they shall deer
advisable.

Sec. 28. Section 159.24, Code 1981, is armended to read as
follows:

159.24 CRADES OR CLASSIFICATIONS OF PARM PRCDUCTS.

A certificate of the grade, or otaner classification, of any
farm products issued under thrs-drvisien-of this chapter shail:l
be accepted in any court ©of this state as prima facie evidence
of the true grade or classification of such farm products as
the same existed at the zime of their classificatlion.

Sec. 29. Section 159.37, supbsection 1, Code 139981, :is
amended to read as follows:

1. The department shall establish wichin-the-internattena:
trade-buresn-of-the-marketing-divistron a special quality
grains electronic puliietin board systemr. The system shall be
availablie to any and all buyers and sellers of special quality
grains for the purpose of posting the availability of special
quality grains, or & denand for special quality grairs,

Sec. 30. Section 1%9A.3, subsectlon 1, unaumberecd
paragrapn 1, Code Supplement 1991, is amended to read as
follows:

An office of renewable fuel is created within =na
- 1

agricuiturai-markening-diviaton-of the department and shall be
statfed by a coordinator who shall be appecinted by the
drvrsreon-admintstrator secreiary. It shall be the policy of
the office to furtner renewable fuel activities. The office
shall first further renewable fuel activitieg based cn the
following considerations:

Sec. 31. Section 199.3, supsection 4, Code 1991, is
amended by adding the Zoilowing new paragraph:

NEW PARAGRAPH. ;. Th

n

e last date on which the variety of
a

-

seed will normally germin ccording to sctandards

T o

established by ru.es adepted by the depariment,
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Sec. 32. Section 199,11, Code 1991, is amended to read as
follows:

199.11 AUTHORITY OF SEEREFARY-6F-AGRIEHLTLRE THE
DEPARTMENT.

1. For the purpose of carrying out the provisions of this
chapter, the state-aeccretary-of-agricutture-wno-nay-actk
through-anthorired-agents-ra-hereby-auntnorized-and-dirrected

department shall do all of the following:

a. Yo-sampte Sampie, 1nspect, make-anatrysrs-of analyze,
and test agricultural seeds seed other than lawn seed, if the

agricultural seed is transpor:zed, sold, offered, or exposed

for sale within this state for sowlng purpeses;. The

department shall perform these duties at sueh & time andé place

and to sueh an extent aa-the-seeretary-may-deem necessary to
determine whether sa:d the agricultural seeds-are seed is in
compliance with the-provrarens-of this chaptersy-and-to-netify.

The department shall promptly notify the person who

transported, sold, offered, or exposed the seed for sale, of
any a violation.

b. Pe-preserive-and;-after-pubite-hearirmg-folievwing-due
pubtie-noticey-te-adopt Adopt rules and-reguiatiens governing
the methods of sampling, inspecting, anaiysis;-tecsts

analyzing, testing, and examinatron-of examining agricultural

seedy-and-the other than lawn seed. The rules shall incluce

tolerances to be followed in the administration of this
chapter, which shall be in general accord with officially
prescribed practice in interstate commerce under the federal
seed Act and smeh other rules and or regulations as-may-be

necessary to-secure for the efficient enforcement of this

chapter.

2. Purther;-for For the purpose of carrying out the
provisions of this chapter, the state-secretary-of
agrreniture;-incdivianaliiy-or-tnrough-auvthortrzed-agents; -+

avthorized-and-éirected department may:

a. @Pe-enmter Enter upon amy public or private premises

-18_
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during reqgular business hours in order to have access to seeds

&

seed other than lawn seed, subject to this chapter and the

departmental rules and-regquiatiens-thereunder.
b. Po-isaye Issue and enforce a wriiten or printed "stop
sale" order tc the owner or custodian of any lot of

agricultaral seed cther than lawn seed which the srtaee

-~ N s W

secretury-of-pgricutture-or-she-secretary-s-agsnarrzed-agenss

believe departmert beiieves is in viclation of any-ei-the

provisions-of tnis chapter whier or departmental ruies. The

—
o W R

order shall pronibit further sale of suex the sced unt.l auneh

—
b
ol
i

offrcer Lhe department has evidence that-zha-iaw-Rad-peen

s
"]

complied-wrths-provideds;-that of compliance. However, the

—
as

owner or custodian of suekr the seed shall be permitied to

~}

remove asid the seed from a salesroom open Zc the public
provided-fureher;-that-tn-respect-to-seeds-whrech-have-naen
denzed-saie-as-provided-in-tnra-subseectony-Judicrak.

Jud:icial review of the order may be sought In accordance with

the-terma-of-the-ITowa-sdmintatrative procedure-fet chapter

17A. Notwrthstanding-rnre-cerme-ef-gatd-Aer However,

B = b e e
D W P o~ N

notwithstanding chapter 17A, petitions for judiclial review &
be fiied in the district courts~and-provided-£

proviatons-of-thta., This subsection shair dce:

ln
)
O
T
o
»

congtrued-asd-rrmretng Limit the right of the enforcement
s

offrcer department to proceed as authorized by other

2% N O R N O
[ B - S

of this chapter.
c. Po-eatebizah Establish and maintain or make provision
for seed testing facilities essentiai to the enfsrcement of

this chapters-te. The department may employ gualified

MO
(Yo R © < B N«

persons, and €e incur szeh expenses as-may-be necessary Lo

L
o

comply with these provisions.

(9]
=

d. ®Poe-ee-operate Cooperate with the United States

Lo
(3]

department of agriculture in seed law enforcement

s
[ O]

Sec. 33. Section 455A.5, subsection &, Code Supplenment

~J

1991, is amended by adding the following new paragraph:

L

15 NEW PARAGRAPH, f£. Approve or disapprove proposals
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involving the dredging or renovation of lakes; the
acquisition, development, and maintenance <f boating
facilitles; and the acquisition, development, ané maintenance
of recreational facilities associated with recreational
boating.

Sec. 34. Section 455A.6, subsection 6, paragraph d, Code
Supplement 1991, 1s amended to read as follows:

d. Approve the budget reguest prepared by the director for
the programs authorized by chapters 455B, 455C, 4S55&, and
455F. The commlssion shall approve the budget request
prepared by the director for programs administered by the
ernergy and geoclogical rescurces divisiony-the-eserdination-and
tnformatron-divistony and the administrative services
division, and-the-néfice-of-the-directery as provided in
section 455A.7. The commission may increase, decrease, or
strike any item within ihe department budget request for the
specified programs hefore granting approval.

Sec. 35. Section 455A.7, subsection 1, paragraph g, Code
Supplement 1991, 1s amended to read as follows:

g. Administrative services division which 1s responsible

for administration of the department, including finance,

budget and grants, administrative support, data processing,

licensing, and construction services, governmental liaison

services, information dissemination, education, and planning.

Sec. 36. Section 4554.7, subsection 1, paragraphs £ and j,
Code Supplement 1991, are amended by striking the paragrapnhs.

Sec. 37. Section 543.4, subsection &, Code 1991, is
amended to read as follows:

6. The department 1s entitled to reimbursement out of
commodities or proceeds held in receivership for all expenses
incurred as court costs or in handiing and disposing of stored
commodities, and for all other costs directly attributable to
the receivership. The right of reimbursement of the
department is prior to any claims against the commodities or

proceeds of sales of commodities, and constitutes a claim

_20_
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against a deficiency bond or irrevocable letter of credit.
en

Notwithstanding section 8.33, The reimbursesment

recelived by the denartment 1n & flscal year shail not revert
Y 0 & tl15cal yes el Ao -

unless unob.igated or unencumbered on June 50 of the folliowing

fiscal year.
Sec. 38. Section 543A.4, Code 1991, is amended oy adding
the following new subsection:

NEW SUBSECTION. 4. a&. The administrative costs incurred

by the department necessary for the operation of the poard and
the fund shall be paid from the fund after approval by the
board.

b. The board shall, on July i of each fiscal year, prov.de
for the transfer of four hundred forty thousand dollars to the
department for use by thne waretouse bureau for adminiscrative
purposes. The amount transferred shall be in additicn to the
paymert of costs to the bureau for performing acministrative
functions provicded under paragrapn "a".

Sec. 39. 1991 Iowa Acts, chapter 268, sections 212 and
213, are repealied.

This section, being deemed of immediate 1mportance, takes
effec! upon enachment.

EXPLANATION

This bill appropriates moneys to the cdepartment of
agricultyre and land stewardship and the departmwent of natural
resources, in order to support admiristration and programs and
projects provided by the departments, The biil also
appropriates moneys to support the interstate compact on
agrlcu.tural grain marketing. The bill provides for the
appropriation of noneys from the fish and game protection
fund. The bill appropriates nmoneys from the marine fuel tax
receipts deposited Iin the general fund. The bil. sSupports
lake preservation and the stabilization of stream channels,
The bill requires that severa. agencies submit financial
information to the legislative {iscal bureau.

Tre oill reduces the amount ©of moneys appropriated to the

_21_
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resource enrhancement and protection fund. It provides for
establishment of rules by the department of natural resources
to establish prices of plant materials grown at state forest
nurseries, and developing programs to encourage the wise
management of woodlands and reforestation. The bill provides
that the department of natural resources shall not reqguire the
installatilon or use of eguipment to contrcl the emrission of
dust related to grain storage. The bill appropriates moneys
from the lottery fund for the fiscal year beginning July 1,
1992, for environmental protection, soil conservation, and
energy efficiency purposes. The bill provides for a
differential tonnage fee for foundry material used to cover a
sanitary landfill. Section 93.11 is amended to strike
language making an annual appropriation from the general fund
to be used to support programs to increase energy
conservation. Section 111.42 is amended to provide for the
use of firearms in state recreation areas. Various sections
of the bill eliminate references in the Code to the
agricultural marketing division within the department of
agricuilture and land stewardship and eliminate administrative
units within the department of natural resources. The
amendment to sectlon 159.6A provides for an accounting of
private funds received by the department of agriculture and
land stewardship. The amendment to section 455A.5 provides
duties to the natural resource commission. The amendment to
sections 199.3 and 199.11 eliminate regulating requirements
relating to the sale of lawn seed.

Section 543A.4 is amended to provide for the transfer of
moneys from the grain indemnity fund. The bill repeals
sections relating to the transfer of moneys into the fish and
game protection fund. The repealing section takes effect upon

enactment.

LSB 52098V 74
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SENATE CLIP SHEET MARCH 24, 1992

SENATE FILE 2347

5-5344

&mend Senate File 2347 as follows:

1. Page 2, line 25, by irserting after the word
"purposes”" the following: ", including the
administration of the gypsy moth program”.

2. Page 2, by inserting after line 26 the fol-
lowing:

"Of the amount appropriated under this paragraph
"a", $50,000 shall be used to administer a program
relating to. the detection, surveillance, and
eradication of the gypsy moth. The department shall
not allocate moneys other than appropriated under this
paragraph "a" to support the program.”

3. Page 9, by striking lines S through 7 and
inserting the following:

“For purposes of administration and enforcement of
navigation laws and water safety:".

4. Page 12, by inserting after line 26 the
following:

"Sec. . The department of agriculture and land
stewardship is not required to reimburse a person not
employed by the department, including the auditor of
state or the attorney general, for rendering services
for or on behalf of the department unless the
department receives a bill which itemizes the services
and charges rendered by the person for performing
these services.

This section, being deemed of immediate importance,
takes effect upon enactment of this Act.”

5. Page 20, lire 13, by striking the word "and".

6. Page 20, line 14, by striking the words "and
the-cffree-of-rhe-drrecrory" and inserting the
foliowing: "and the office of the director,”.

7. Page 20, line 25, by striking the words
“paragraphs f and j" and inserting the following:
"paragraph f".

8. Page 20, line 26, by striking the words "are
amended by striking the paragraphs”" and inserting the
follewing: "is amended by striking the paragraph”.

§. Page 21, by inserting after line 21 the
following:

"Sec. . This Act takes effect on July 1, 1992,
except as otherwise provided in specific sections of
this Act."

10, By renumbering as necessary.

By EMIL J. HUSAK
DERRYL MCLAREN

S-5344 FILED MARCH 23, 1992
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n2ing secticn cligated cr
unencumo ¢ mcneys remaining on June 36, 1393, snhail
not revert, but shall be available for expenciture for
the bureau for the next fiscal year andé any of
moneys remaining on June 30, 1994, shall revert to the
general fund of the state.”
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E. PRIEBE

S-5293 FILED MARCH 18, 1992
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, SENATE FILE 2347
8-5352

amend Senate File 2347 as follows:

1. Page 7, by inserting after line 8 the
following:

"Of the amount appropriated under this section,
$50,000 shall be allocated to establish 2 wildlife
nuisance management program. The program shall
provide for controlling wildlife nuisances, including
deer and predators, which interfere with agricultural
production. A primary purpose of the program shall be
to reduce damages or injury to property involved in
farming as defined in section 172C.1 The program shall
emphasize the prevention of wildlife nuisances through
management techniques which preserve the life and
nabitat of wildlife. An animal or an animal's habitat
shall.not be destroyed only because the animal belongs
to a particular species. The department shall
cooperate with the department of agriculture and land
stewardship ard either department may contract with
rne United States department of agriculture to operate
the program. The program shall be conducted in
accordance with federal and state law, notwithstanding
iaws relating to open seasons.”

BERL E. PRIEBZ EMIL J. HUSAK
TLEONARD L. BOSWELL JOHN A. PETERSON
SHELDON RITTMER JOHN E. SOORHOLTZ
DONALD V. DOYLE
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SENATE CLIP SHEET MARCH 27, 1992 Page 45

SENATE FILE 2347

R §-5389

Toez 1 Amend Senate File 2347 as follows:
2 1. Page 15, by striking lines 7 through 13.
3 2. By renumbering as necessary.

By DERRYL MC LAREN
DALE L. TIEDEN
BERL E. PRIEBE
$f5389 FILED MARCH 26, 1992 v
LOST(p.sz)

SENATE FILE 2347
$-5390
1 Amend Senate File 2347 as follows: .
2 1. By striking page 9, line 16 through page 12,
3 line 26.
4 2., By renumbering as necessary.
- By DERRYL MCLAREN

S-5390 FILED MARCH 26, 1992
LOST (/f /{;C-‘.Q/\

SENATE FILE 2347
§-5391

Amend Senate File 2347 as follows:

1. Page 8, line 6, by inserting after the word
"Lake." the following: "The moneys allocated under
this paragraph must be matched on a dollar-for-dollar
basis by moneys contributed from a source which 1s not
the state. The amount may be expended on a gradual
basis as moneys allocated under this paragraph are
matched by the nonstate source.”

2. Page 8, line 6, by inserting after the word
"moneys" the following: "appropriated under this
paragraph "b"",

N '
= O W0 = oA L L B

By RICHARD VANDE HOEF

$~5391 FILED MARCH 26, 1992
WITHDRAWN (0. /002)




SENATE CLIP SHEET MARCH 27, 1992

SENATE FILE 2347

S~-5387

OO0~ YU WD

Amend Senate File 2347 as follows:

1. Page 9, by inserting after line 8 the
fecllowing:

"Sec. __ . WILDLIFE DAMAGE CONTROL. There is
appropriated from the livestock disease fund
established pursuant to section 267.8, to the
department of natural resources for the fiscal year
beginning July 1, 1992, and ending June 30, 1993, the
following amount to be used for purposes of supporting
a wildlife damage management program:

ceen cesaes $

The program shall provide for controlllng wildlife,
including deer and predators, which interfere with
agricultural production. A primary purpose of the
program shall be to reduce damages or injury to
property involved in farming as defined in section
172C.1. The program shall emphasize the prevention of
wildlife damage through management techniques which
preserve the life and habitat of wildlife. An animal
or an animal's habitat shall not be destroyed only
because the animal belongs to a particular species.
The department shall cooperate with the department of
agriculture and land stewardship and either department
may contract with the United States department of
agriculture to operate the program. The program shall
be conducted in accordance with federal and state law,
notwithstanding laws relating to open seasons."

BERL E. PRIEBE SHELDON RITTMER
EMIL J. HUSAK H. KAY HEDGE
LEONARD L., BQSWELL JOHN SOORHOLTZ
JOEN A. PETERSON

§-5387 FILED MARCH 26, 19972
ADOPTED(?.MGO

SENATE FILE 2347

S-5388

1
2
3
4
5
&

Amend Senate File 2347 as follows:

l. Page 12, by 1inserting after line 13, the
following:

" . To the department of natural resources for
the purposes of participating and assisting in
developing the Lewls and Clark rural water system:

By numbering and renumbering as necessary.
By RICHARD VANDE HOEF
JOHN P. KIBBIE

§-5388 FILED MARCH 26, 1992
LOST (p./c02)

25,000".

o




SENATE CLIP SHEET MARCH 27, 1992

SENATE FILE 2347
S-5395

Amend Senate File 2347 as follows:

1. Page 20, by inserting after line 26 the
following:

"Sec. . Section 455A.17, subsection 2, Code
Supplement 1991, is amended to read as follows:

2. The department shall make available to each
county resource enhancement committee information
regarding resource enhancement and protection ‘
expenditures. Each committee shall identify
opportunities for county resource enhancement and
review and recommend changes in resocurce enhancement
and protection policies, programs, and funding. Each
county resource enhancement committee shall elect a
member and an alternate from the committee tc serve as
a delegate to the congress on resources enhancement
and protection in order to represent the views of the
committee. Each committee shall provide the name and
address of each delegate and alternate to the
department not less than ninety days before the next
congress. Prior to each congress, the director shall
make arrangements to hold an assembly of delegates
representing counties in each council of governments
area of-persens-having-an-interest-in-resonrces
enhancement-and-protection, The-deparimentc-shaiid
promete-attendance-cf-rnterested-persona-at-each
assembty- The director shall call each assembly and
serve as temporary chairperson., The-depariment-shali
provide-these-ateending-victh-information-ragarding
rescurce-snhancement-and-protection-expendsturesas The
assemblies shall identify opportunities for regional
resource enhancement and protection and review and
recommend changes in resource enhancement and
protection policies, programs, and funding. %he
persons-meating-at-each-gssenbiy-shati-eiect~five
persons-as-deiegates-to-the-congress-on-resources
enhancement-and-protections”

By BEVERLY A. HANNON
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5-5395 FILED MARCH 26, 1992
BDOPTED (p. 105¢)

SENATE FILE 2347
§-5399
1 Amend Senate File 2347 as follows:
2 1. Page 19, by striking line 2, and inserting the
3 following: "commercial seed other than lawn seed,
4 subiect to this chapter and tke",
By BERL E. PRIEBE
DERRYL MC LAREN
EMIL J. HUSAK

5-5399 FILED MARCH 26, 1992
ADOPTED (. r00¢)
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A BILL FOR

1 An Act relating to agriculture and natural resources. by making

2 appropriations and statutory changes, and providing effective
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s.r. ZB47 u.r.

DEPARTMENT OF‘AGRICULTURE AND LAND STEWARDSHIP

Section 1. There is appropriated from the general fund of
the state to the department of agriculture and land
stewardship for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the following amounts, or so much
thereof as is necessary, to be used for the purposes
deslgnated:

1. ADMINISTRATIVE DIVISION
9 a. For salaries, support, maintenance, the support of the

R ) N b W e

10 state 4~H foundation, support of the statistics bureau, and

11 miscellaneous purposes:

12 i se et Ceteeeicearecrsaasasssasens.s $ 1,006,128
13 Cf the funds appropriated in paragraph "a", $35,000 shall

14 be allocated to the state 4-H foundation to foster the

15 development of Iowa's youth and to encourage them to study the
16 subject of agriculture.

17 Of the funds appropriated in paragraph "a", $14C,000 and

18 5.00 FTEs shall be allocated to the statistics pureau to

19 provide county-by-county information on land in farms,

20 production by crop, acres by crop, and county prices by crop.
21 This information shall be made available to the department of
22 reveruve and finance for use in the productivity formula for

23 valuing and equalizing agricultural land.

24 b. For the operations of the dairy trade practices bureau:
S 70,000

nct more

27 than 34/ 207 sha‘l be LSEd to suugorr the ooerations of the

RN AT X SRR N oIS ain s I . - R s i

28 dairy trade Eractlces bureau for the Llscal y2ar b beginnin
FERI TS T YR Qo L AT T S T PRl it b P ey
29 July 1, 198982, and eﬁdxﬂg June 30, 1993. ﬁotw1t~szand1”q
S R AT ,,,,.,., W AR T W I o LTS

el o~ e R ol S S S il gt Ak Sep 3ol ¥ A
30 section £.39, m nays_appr OD:lateﬂ uﬁder thls oatag apa shaill
mmx.zm.;&x,.w AT r"“ el — — e e T L
31 not be =zransferc ed bq the deoar mort go shgporu a purpose
VT R ST m B 8 T T e Ao,

32 otter than the qp@raulons of the bu:eau. _Not wl““sha“d-ng
T R0 O TN T A TS T S e e e e ]

PP i % ronpri sy Mg = pi-tary T N e e e T i s —

33 section 8 33, DL T n er TOREY ng on
o unoniigated or unencur bered monays ng on
£o

34 June Jﬁi 393E shall jelel il vert, Dyt C”aL¢ oe availiao.

Lo e S R e ST A = E AL ey w:&b
35 exgenq1ture for the bureau £or the next fiscal vear and any of
A T e R . T T e L e e o S B et i 128 B s ¥ b o T IR
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1 these ﬁonexs remain;ggrgﬂkiune 30, 1994, shall revert to the

2 general fund of the state

3 | éfl Forﬂthe operations of the agricultural marketing

4 bureau:

SN sre et e e S e e et r et e eeseaannn $ 731,140
6 Of the funds appropriated in paragraph "¢", $325,000 and

7 8.00 FTEs shall be used to support horticulture.

8 d. For the purpose of performing commercial feed audits:
SN Geereeaaas S h et e s et ettt ces 8 56,470
] e. For the purpose of performing fertilizer audits:

1 ..... Cereanne St e s s er et aa st e s Cea st e e e $ 56,470

2 f. Funds appropriated by this subsection are for the
13 salaries and support of not more than the following full-time
i4 eguivalent positions:

1% c.... St e s e s e e e e v aaen et eceseraaaes sssssees FTES 54,20
16 2. FARMERS' MARKET COUPON PROGRAM
17 For salaries, support, maintenance, and miscellaneous

18 purposes, to be used by the department to continue and expand
19 the farmers' market coupon program by providing federal

20 special supplemental food program recipients with coupcns

21 redeemable at farmers' markets, and for not more than the

22 following full-time equivalent positions:

23 ..., e ceterrrereneaen ettt ce et aaes - 191,887
2 S e ereaeens . «esss.... FTES 1.00
25 3. REGULATORY DIVISION

26 a. For salaries, support, maintenance, miscellaneous

27 purposes, and for not more than the following full-time
28 equivalent positions:

29 oooooo LANR IR S I I R LR N IY JY Y T N R R R BT Y BN I L N I IR I B B B Y ) ? 2 & 8 % 4 2 4 v * s 3'407}044
0 - 4 4 4 & & % % % S % 2 4T VT TR RS *® " " % 9 5 T BB & & @ & & % b b P s s e s s o E‘TES 1.35.00
31 b. To cover the costs of inspection, sampling, analysis,

32 and other expenses necessary for the administration of
33 chapters 192, 194, and 185:
33 ..., Ce et s e s e Cesesseersetecraasasenn $ 652,191
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a. For salaries, support, maintenance, and miscellaneous
purposes, including the admln;stratlon of the he gypsy moth
L

program:
TS AIORN N

LR N A L A I R O L I T A ) L A RN A ] S 674'280
Cf the amount appropriated under thlS Daragranh "a",
RTINS TR e T

$545.,000 shall be used to admlnlster a R ram re;atl g _to the
m'— o

e EEe LD I T R LAY T AT T L ) L T T S FEE ]

detection, survevllan qd dlC n_ of th DSy m th.
s i Dt 22 s VS ce, and eradi atlo i gyps o)

The department shall not allocate moneys other tLhan
P AL 2 el

KT AT A LTI SE TR AL IR S, £ T TR I A L S

appropriated under th;s paragraph ”a" to support the program.
R e P AR R T

b. For *he operatlons of the commerc1a1 feed programs:
Chererer e e et ettt Ceaeaaaes vee $ 709,373
¢. For the operations of the pesticide programs:
Gttt es ettt s ceaseenn Gttt eteee e . $ 1,195,741
d. For the operations of the fertilizer programs
S eeecenseser e eeraenaees treseneans Ceeeees e S 626,149
e. Funds appropriated by this subsection are for the
salaries and support of not more than the following full-time

equivalent positions:
e Cetitaaasees briar e e seenae essvsee.. FTEs 78.25

5. SOIL CONSERVATION DIVISION

a. FPor salaries, support, malntenance, assistance to soil
consarvation districts, miscellaneous purposes, and for not
more than the following full-time eguivalent positions:
.......... b ee et rsseee st rancsetiserasarssanesees 3 5,000,784
f et e et e s s easen e ceesseesessss FTEsS i75.52

Of the funds appropriated in paragraph "a", $330,000 shall
be used to reimburse comaissioners of soil and water
conservation districts for administrative expenses. Moneys
used for the payment of meeting dues by counties shall be
matched on a dollar-for-dollar pasis by the soil conservation
division,

0. To provide financial incentives for scil conservation
practices under chapter 467A, including section 467A.48:

e et ee ettt et Cheeees e $ 5,980,673

c. The following requirements apply to the funds
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appropriated by paragraph "b";

(1} Not more than 5 percent may be allocated for cost
sharing to abate complaints filed under sections 467A.47 and
467A.,48,

(2) Ten percent shall be allocated for financial
incentives not exceeding 50 percent of the approved cost of
permanent soil conservation practices under chapter 467A on
watersheds above publicly owned lakes in accordance with the
priority list required in section 107.33A,

(3) The soil conservation district commissioners may
allocate financial incentives not exceeding 60 percent of the
cost of permanent soil conservation practices for special
watershed practices or summer construction incentives under
section 467A.7, subsections 17 and 19.

{(4) Except for the allocations subject to subparagraphs
(1), (2), and (3), these funds shall not be used alone or in
combination with other public funds to provide a financial
incentive payment greater than 50 percent of the approved cost
for voluntary permanent soil conservation practices and
priority shall be given to family-operated farms.

{S) The soil conservation committee may allocate funds to
conduct research and demonstration projects to promote
conservation tillage ard nonpoint sources pollution control
practices.

(6) Not more than 30 percent of a district's allocation
may be allocated by the soil conservation district
commissioners for the establishment of management practices to
control soil erosion on land that 1s now row cropped.

{7) The financial incentive payments may be used in
combination with department of natural resources funds.

d. The provisions of section 8.33 shall not apply to the
funds appropriated by paragraph "b". Unencumbered or
unobligated funds remaining on Jurne 30, 1996, from funds
appropriated under paragraph "b" for the fiscal year beginning
July 1, 1992, shall revert te the general fund on September

- -
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30, 1996. .
Sec. 2. There is appropriated from the general fund of the
state to the department of agriculture and land stewardship
for the fiscal year beginning July 1, 1992, and ending June
30, 1993, the following amount, or so much thereof as is
necessary, to be used for tne purposes designated:
To fund lamb and wool management education projects
approved by the department at community colleges selected as
project sites as provided in section 99E.32, subsection 3,
paragraph "m":
serroenn Se s et e ittt et aaneanns e esesesesnans $ 193,500
Sec. 3. There is appropriated from the general £fund of the

state to the department of agriculture and land stewardship |
for the fiscal year beginning July 1, 1992, and ending June
30, 1993, the following amount, or so much thereof as is

necessary, to be used for the purpose designated:
For support of the pseudorabies eradication program:
LR A R I I N Y R L ) L R I L I I I I A I T TN Y T TP I I e v S 800’000

Sec. 4. There is appropriated £rom the funds available
under section 99D.13 to the regulatory division of the
department of agriculture and land stewardship for the fiscal
year beginning July 1, 1992, and ending June 3¢, 1993, the
following amount, or so much thereof as is necessary, to be
used for the purposes designated:

For salaries, support, maintenance, and miscellaneous
purposes for the administration of section 99D,22:
............. b ettt st e et O 174,342

INTERSTATE COMPACT ON AGRICULTURAL GRAIN MARKETING

Sec. 5. There is appropriated from the general fund of the
state to the interstate agricultural grain marketing
commission for the fiscal year beginning July 1, 1992, and
ending June 30, 1933, the following amount, or so much therect
as 1s recessary, to be used for the purpose designated:

For carrying cut duties of the commission as provided in .

Article IV of the interstate compact on agricultural grain
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marketing as provided in chapter 183:
ctressdarnaan treetarrenssatenaaaanas crereeriaenass S 61,350
DEPARTMENT OF NATURAL RESQURCES

Sec. 6. There 1s appropriated from the general fund of the
state to the department of natural resources for the fiscal
year beginning July 1, 1992, and ending June 30, 1993, the
following amounts, or so much thereof as is necessary, to be
used for the purposes designated:

1. ADMINISTRATIVE SERVICES DIVISION

For salaries, support, maintenance, miscellaneous purposes,
and for not more than the folliowing full-time equivalent

positions:
C et ce it eserrsresatestas e et et neanasssseraeraness S 2,069,541
Gt bt ee st sttt ses st ans veesesanssasssssss. FTEs 135.00
2. PARKS AND PRESERVES DIVISION
For salaries, support, maintenance, miscellaneous purposes,
and for not more than the following full-time equivalent

positions:

..... e eer et ettt eta et s cer st esarssessnsseseneens O 5,205,155
et etesresartes it et eressann U 2 o f =1 210.57
3. FORESTS AND FORESTRY DIVISION
For salaries, support, maintenance, miscellaneous purposes,

and for not more than the following full-time equivaient

positions:
....... et et ee sttt enesesssasseserrsesansas S 1,398,298
............ P S 2 55.71
4, ENERGY AND GEOLOGICAL RESQURCES DIVISION
For salaries, support, maintenance, miscellaneous purposes,
and for not more than the following full-time equivalent

positions:
.......... et teeasees s es sttt s essesnsaasaaeses $ 1,463,835
......... I N 5p 55.02
5. ENVIRONMENTAL PRQTECTION DIVISION
For salaries, support, maintenance, miscellianeous purpcses,

and for not more than the following full-time equivalent
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positions:
G teiseseeneeenn fh et r st et e .. $ 2,113,501
i er e e e et h s G ete e FTEs 174.00
6. FISH AND WILDLIFE DIVISION
For not more than the following full-time equivalent
positions:
it eea e it e et tsessevesss FTEs 338.78
7. WASTE MANAGEMENT ASSISTANCE DIVISION
For not more than the following full-time equivalent
positions:
Ceeeeen tee s asereseansaas e rsea e che e FTE3 18.75
8. FPor the green thumb program for the employment of the
elderly in conservation and outdoor recreation related fields

in coordination with other agencies as provided by law, and

for not more than the following full-time equivalent

positions:

..... - 136,000

et ir e e s ersaeaet e et et FTEs 10.00
Sec. 7. There 1s appropriated from the state f£ish and game

protection fund to the division of fish and wildlife of the

department of natural resources for the fiscal year beginning

July 1, 1992, and ending June 30, 1993, the following amounts,

or so much thereof as is necessary, to be used for

administrative support, and for salaries, support,

maintenance, eguipment, and miscellaneous purpocses:

................. Gt ot s eeesaaaaaerrressensesassrsssss 5 18,386,561
The department shall not expend more moneys from the fish

and game protection fund than provided in this section, unless

the expenditure derives from contributions made by a public or

private entity, including the federal government, anrnd 1is

approvec by the natural resource commissicrn. The department

of natural resources shall promptly notify the legislative

fiscal bureau of the commission's approval, and the

chairpersons and ranking menmnbers of the agricuiture and

natural resources appropriation subcommittee.
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Sec. 8. There is appropriated from the marine fuel tax
receipts deposited in the general fund of the state to the
department of natural resources for the fiscal year beginning

JUlU 1, 1487, and Qﬂdiﬂ@ Juna 30, 1993, the Eollowing amounts,

or so much thereof as is necessary, to be used for the
purposes designated:

a., For purposes of funding expenditures traditionally
funded from marine fuel tax revenues, but not considered as
capitals or operations:

ceesaan s h e e e Ce st e Cee e seteccannna . 3 20G,000

b. Por purposes of funding capitals traditionally funded
from marine fuel tax receipts for the purposes specified in
section 324.79, providing for lake preservation as provided in
subparagraph (1), and stabilizing stream channels as provided
in subparagraph (2):

Car st tevraas Carte s P e e «.. $ 1,540,000
(1) Of the moneys appropriated under this paragraph "b",
$500,000 shall be allocated by the department to continue lake

preservation, including dredging operations, at Black Hawk
Lake, located at Lake View, Iowa. Remaining moneys previously
designated for Black Hawk Lake from the federal clean lakes
program shall be allocated on a matching basis with moneys
appropriated under this paragraph "b" for purposes of
preserving Black Hawk Lake. The aliocation of moneys shall be
contingent upon land used as a spoil site for the lake being
provided without financial obligation to the state. This
subparagraph (1) shall become effective upon enactment.

{2) Of the moneys appropriated under this paragraph "b"“,
$100,000 shall be allocated by the department to the division
of soil conservation in the department of agriculture and land
stewardship for purposes of participating with local entities
inciuding local governments, and with entities receiving
federal funding, in developing and installing projects that
stabilize degrading stream channels in areas of the state
determined by the division to require assistance.

_8_
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(3) Notwithstanding section 8.33, the unencumbered or

L]

unobligated moneys remaining on June 30, 1993, from moneys

appropriated for purposes of funding capitals traditionally
funded from marine fuel tax receipts as provided in this
paragraph "b" for the fiscal year beginning July 1, 1892,
shall revert on September 30, 1994.

Sec. 9. There is transferred on July 1, 1992, from the

o -~ U s W

fees deposited under section 321G.7 to the fish and game

9 protection fund and appropriated to the department of natural
10 rescurces for the fiscal year beginning July 1, 1992, and

11 ending June 30, 1993, the following amount, or so much thereof
12 as is necessary, to be used for the purpose designated:

13 For the purpose of enforcing snowmoblile laws as part of the
14 state snowmobile program administered by the department of

15 natural resources:

16 .., Cese ettt eeass Cee e Cer e et e s .. $ 100,000
17 Sec. 10. There is transferred on July 1, 1992, from the

18 fees deposited under section 106.52 to the fish and game

19 protection fund and appropriated to the department of natural
20 resources for the fiscal year beginning July 1, 1992, and

21 ending June 30, 1993, the followinrng amount, or so much thereof
22 as 1s necessary, to be used for the purpose designated:
23 FOr purposes ¢ of admlnlstratzon and enforcement of

2 v n
4 navigation laws and water safetx

L £ pay e Sy pe g

/5 f e sttt e et $ 950,000
26 Sec. ll. WLLDLIFE DAMAGE COMTROL m'ere is aporoorlated

28 sectlon 267 8, to tne deparbmen cf naturai resources for the

. o e it e 4 e D - g ; - =" = A : R i, it AT = e -5~

and endlng June 30, 1993,
30 th Fo1lowlﬂg amount to De used ‘or Du pcses of suprortiag &

i e B o b pr e L T .. g, O TR A AT g GO 3~ IO s—rrrvw—‘"1+mﬂ—xz~wzm--mw

l; e camace managemenb orog"am
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shall be to reduce damages o:”;nJer to oroperty 1nvolved Ln

fé;h#r&f&é"aéfyned 1n_sectlon 172C l 7 The progfém'éhall

Sec. 12, Notwithstanding the amount of the standing
appropriation from the general fund of the state under section
455A.18, subsection 3, there is appropriated from the general
fund of the state, in lieu of the appropriation made in
section 455A.18, for the fiscal year beginning July 1, 1%9%2,
to the Iowa resources enhancement and protection fund the sum
of $5,000,000.

Sec. 13. Notwithstanding the requirement in section
99E.10, subsection 1, to transfer lottery revenue remaining

after expenses are deducted, prior to any such transfer there
is appropriated from the lottery fund to the following named
entities, agencies, and funds for the fiscal year beginning
July 1, 1992, and ending June 30, 1993, the following amounts,
or so much thereof as 1s necessary, to be used for the
purposes designated:

1. The waste volume reduction and recycling fund:
......... St e eerr e s e s et a e art et e B 706,000

Moneys appropriated in this subsection shall be used as
follows:

a. One-half of the moneys shall be used for the purposes
specified pursuant to section 455D.15, subsection 2. The
moneys shall be allocated to each county on the basis of
population, The county allocation shall be distributed
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guarterly by the department to each counﬁy. The county shall
immediately distribute the funds to the cities based upon the
proportion of the city's respective population to the total
county population, and the county shall retain the portion of
the funds based upon the proportion of the unincorporated area
of the county to the total population of the county. The
funds shall be used by the county and the cities for the
implementation of the comprehensive plan elements required
pursuant to section 4558.306 and relative to chapter 455D.

b. One-half of the moneys shall be used for the purposes
specified pursuant to section 455D.15, subsection 3.

Preference shall be given by the department of natural
resources 1n providing grants that assist in the reduction of
waste at its source.

2, The agricultural management account of the groundwater
protection fund as provided in section 455E.1l, subsection 2,
paragraph "b", to be used for plugging abandoned wells and
cisterns:
ce sttt e et i s bt e et rereeaaree 3 100,000

3. The groundwater protection fund created in section
455E.11 to provide grants to counties for rural water testing
under section 455B.172, subsection 5:

S $ 106,000

4. The Iowa state university of science and technology for
allocation to the Iowa state university water resource
research institute for the purposes and under the conditiens
specified in section $9E.32, subsection 4, paragraph "e":
........ e v et e s a ettt it it a e O 50,000

5. The environmental protection division of the department
of natural resources to be used for the assessment and
evaluation of surface water streams and rivers:

....... . 100,000

6. The soil conservation divisien of the department of
agriculture and land stewardship to provide state soil and

water conservation cost-sharing funds pursuant tc sections
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467A.42 through 4674.75:
..... e a s c et ser ettt ettt e e basr e O 200,000
7. The water protection fund created in section 467F.4, to
be used for filter strips and waterways projects. The
governing body of each soil and water conservation district
shall identify those critical areas within the district where
permanent grass and buffer zones would mitigate the effects of
concentrated runoff on surface water quality. The governing
body shall notify the landowners of those critical areas and
provide the landowners with recommendations to establish these
permanent grass and buffer zones, ilncluding any erosion
control structures that may be appropriate, to mitigate the
effects of concentrated runoff on surface water gquality. In
providing this notification and these recommendations, the
governing body shall also inform the landowners that the
establishment of these zones along with any erosion contrel
structures may be eligible for financial assistance under the
incentive programs within the water protection fund pursuant
to section 467F.4 and may also gualify for cost-sharing funds
pursuant to section 467A.48:
eesecacs st nssanannen e saeneans teestsassaesenana o S 154,000
8. The soil conservation division of the department of
agriculture and land stewardship for reforestation programs:

e s 4ttt e e S h e taet et e et $ i50,¢00
3. The Iowa energy center to be used for transportation
studies and projects which enhance energy efficiency andé self-

sufficiency:

....... e e M etee st rstae st resar et st eterncanss 3 200,000
10. The department of agriculture and land stewardship,

for on-farm alternative fuels demonstration projects:

...... e ettt sttt e st et st O 100,C00
11. The Iowa energy center to be used for competitive

grants, for comprehensive, in-depth, community-wide projects

to reduce energy consumption and enhance energy self-

sufficiency. Cities, clusters of cities, and counties arz

...12_
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eligible to apply for grants. Applications may be limited to
building efficiency or vehicle efficiency or may coatain both
and shall contain a component for ongoing education concerning
the goals of the plan and how to achleve those goals. The
moneys under this subsection shall be aliocated equaily for

building efficiency and vehicle efficiency. However, if the

moneys allocated to either category are not used or dedicated

by April 1 of the fiscal year, the moneys may be reallocated

to the other category:

....... PP 200,000
12. To the department of natural resources for the

= o
N O W m S WL S W N

administration of energy efficiency programs and projects:
....... l"!..lﬂl..'!i....'UCGQCUOOOOOCCQI.....U.S 150’000
13. To the office of renewable fuel established pursuant

’—J
W
-
.

to section 159A.3 for renewable fuel activities under chapter

158A: .
--.c-oc--oo--OQ---oon-..-co.o--..-oo.oo-o.o-.--oo-$ 300,000

14, The agency or entity to which moneys are appropriated
or which oversee a fund to which moneys are appropriated under
this section may use some of those moneys for administrative
costs relating to the use of those moneys, including
additional full-time equivalent positions. The acquisition of
additional full-time equivalent positions authorized under
this subsection are not subiect to any freeze, set by the
governor, or the limit, set by the general assembly, on the
number of full-time equivalent positions that such agency or
entity may have, The agency or entity that adds additional

full-time equivalent positions shall report the fact and the

=L C R RS S N I T S I S TR I R e e B e e R
R e SR B L O I s L I e =~ T o - IR < AR ¥ o B~

purpose at the end of the applicable quarter to the fiscal

1

.

L

committee of the legislative councii.

31 Sec. i4. The department o 2r1culcure and land
ARy &mzw
32 stewa dship 1is not.regulrec Hel :eimburse a person not employed
33 Z the department, including the auditor of state or the
Vpie Ay & ¥ T T W e T T AER s U e T T LT LT R T T T
34 at;ornez general, for rencder.ng services for or on beha.f of :
T e el i B A PR & e e T o R Y

35 the Geeartﬂen* uni ess the ceDaftwenL reCe1ves = nDill wnich
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itemizes the servxces and charges rendered the person fga
R e -

(i " ot

performin these serv1ces.

This section, belng_deemed of immediate lmgArtance, takes
N ST g i e = el Y m

effect upon enactment of thlS Act.,
NI A

e —

Sec. 15. The department of agriculture and land
stewardship and the department of natural resources, in
cooperation as necessary with the department of management and
the department of personnel, shall provide a list to the
legislative fiscal bureau, on a quarterly basis, of all
permanent positions added to or deleted from the departments'
table of organization in the previous fiscal quarter. This
list shall include at least the position number, salary range,
projected funding source or sources of each position, and the
reason for the addition or deletion. The legislative fiscal
bureau may use this information to assist 1ln the establishment
of the full-time equivalent position limits contaired in the
appropriation bill for the departments.

Sec. 16. The department of revenue and finance in
cooperation with the department of agriculture and land
stewardship and the department of natural resources shall
track receipts to the general fund which have traditionally
been deposited into the following funds:

1. The fertilizer fund created in secticn 200.89.

2. The pesticide fund created in section 206.12.

3., The dairy trade practices trust fund pursuant to
section 192A.30,

4. The milk fund created in section 192.111.

5. The commercial feed fund created in section 198.9.

6. The marine fuel tax fund created in section 324.79,

7. The energy research and development fund provided in
section $3.11.

The departments designated in this section shall prepare
reports detailing revenue from receipts traditionally
deposited into each of the funds. A report shall be submitted
toc the legislative fiscal bureau at least once for each thr:ze-

_.14-.
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month period as designated by the legislative fiscal bureau.

Sec. 17. The department of natural resources shall provide
the legislative fiscal bureau information and financial data
by cost center, on at least a monthly basis, relating to the
indirect cost accounting procedure, the amount of funding from
each funding source for each cost center, and the internal
budget system used by the department. The infe¢rmation shall
include but is not limited to financial data covering the
department's budget by cost center and funding source prior to
the start of the fiscal year, and to the department's actual
expenditures by cost center and funding source after the
accounting system has been closed for that fiscal year.

Sec. 18. Notwithstanding section 17A.2, subsection 7,
paragraph "g", the department of natural resources shall by

rule establish prices of plant material grown at the state
forest nurseries to cover all expenses related to the growing
of the plants, .
The department shall develop programs to encourage the wise
management and preservation of existing woodlands and shaill
continue its efforts to encourage forestation and
reforestation on private and public lands in the state.
The department shall encourage a cooperative relationship
between the state forest nurseries and private nurseries in
the state in order to achieve these goals.
Sec. 19. During the fiscal year for which funds are
appropriated by sections 6 and 7 of this Act, the department
of natural resocurces shall not require the installation or use
of equipment to control the emission of dust or other
particulate matter on or by facilities for storage of grain
which are located within the ambient air quality attainment
areas for suspended particulates.
Sec. 20. DIFrYERENTIAL TONNAGE FEE FOR FOUNDRY MATERIAL.
Notwithstanding section 455B.310, subsection 10, foundry
materlal that is deposited at a permitrted landfill and used .

for daily cover, shall be subject to the fees specified in
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that subsection, regardless of whether the foundry material is
used to replace material that would otherwise be purchased and
transported from off-site.

This section is repealed on July 1, 1993.

Sec. 21. CODE EDITOR. The Code editor shall change the
name of the waste management authority within the department
cf natural resources to the waste management assistance
division wherever it appears in the Code.

Sec. Z2, Section 93.11, subsection 1, paragraph £,
unnumbered paragraph 2, Cede Supplement 1991, is amended to
read as follows:

Notwithstanding the provisions of this section directing
that moneys be deposited into the energy research and
development fund, for the fiscal period beginning July 1,
1991, and ending June 30, 1993, all moneys shall be deposited
into the general fund of the state. %here-ts-appropriated
annuarty-from-the-genergi-fund-of-the-state-the-sum-of-one
hundred-£irfty-thousand-doitaras-to-be-used-for-the-purpoaec-cé
thta-sections

Sec. 23. Section 111.42, subsection 1, Code Supplement
1961, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. This subsection, notwithstanding
1ts exceptions, shall also apply in a state recreation area

located within two miles of a city having a population of more
than fifty thousand.

Sec. 24, NEW SECTION. 159.5A CONTRIBUTIONS.

The department may accept contributions, including gifts

and grants, in order to carry out and administer the
provisions of this chapter. The department shall maintain an
itemized accounting of the contributions. At the end of each
fiscal year, the department shall prepare a list recognizing
private contributors.

Sec., 25. Section 159.20, unnumbered paragraph 1, Code
Supplement 1991, is amended to read as follows:

..16..
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An-agricutenrai-markectng-diviaton-ta-created-within-the

departments The division department shall perform duties

designed to lead to more advantageous marketing of Iowa
agricultural commodities. The d+viston departiment may do any

of the following:

Sec. 26. Section 159,20, subsections 5 and 9, Code
Supplement 1991, are amended to read as follows:

5. Accumulate and diffuse information concerning the
marketing of agricultural commodities 1n cooperation with
persons, agencies, or the federal government. The division
department shall establish an agricultural commodity
informational data base.

9. Cooperate with the Iowa department of economic
development to aveoid duplication of efforts between the
divteren department and the agricultural marketing program
operated by the Iowa department of economic development,

Sec. 27. Section 159.20, unnumbered paragraph 2, Code
Supplement 1991, is amended by striking the paragraph.

Sec, 28. Section 159.22, Code Supplement 1991, 1s amended
to read as follows:

159.22 GRANTS AND GIFTS OF FUNDS.

The divisren-may-with-vthe-approevatr-of-the secretary may
accept grants and allotments of funds from the federal
government and enter into co-operative agreements with the
United States department of agriculture for projects to
effectuate a purpose described in this subchapter. @he
divisten-may-accept-granta;-g+fes-or-aliotments-of-funds-from
any-persen-for-the-purpese-cf-earrying-out-tne-provisiens-of
this-sudbchapters--If-funds-are-accepted-from-e-person;—the
dtrector-shali-prepare-an-itemrzed-accounting-to-the

department-at—the-end-of~enen-£+acai-yeans

Sec. 29. Section 159.23, Code 1991, is amended to read as
fellows:

159.23 SPECIAL FUND.

All fees collected as a result of the inspection and

..17_.
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grading provisions set out herein shall be paid into the state
treasury, there to be set aside in a separate fund which is
hereby appropriated for the use of the division except as
indicated. Withdrawals therefrom shall be by warrant of the
director of revenue and finance upon requisition by the
adminzstrator-cf-the-divisien-approved-by-the secretary of
agriculture. Such fund shall be continued from year to year,
provided, however, that if there be any balance remaining at
the end of the biennium which, in the opinion of the governor,
director of management and secretary of agriculture, is
greater than necessary for the proper administration of the
inspection and grading program referred to herein, the
treasurer of state is hereby authorized on the recommendation
and with the approval of the governor, director of management
and secretary of agriculture, to transfer to the general fund
of the state that portion of such accouat as they shall deem
advisable.

Sec. 30. Section 159.24, Code 1991, is amended to read as
follows:

159.24 GRADES OR CLASSIFICATIONS OF FARM PRODUCTS.

A certificate of the grade, or other classification, of any
farm products issued under this-drvistrem-of this chapter siall
be accepted in any court of this state as prima facle evidence

4 of the true grade or classification of such farm products as

the same existed at the time of their classification.

Sec. 31. Section 159.37, subsection 1, Code 1991, is
amended to read as follows:

1. The department shall establish within-the-intermational
trade-bureau~of-the-marketrng-divisron a special quality
grains electronic opulletin board system. The system shall be
available to any and all buyers and sellers of special quality
grains for the purpose of posting the availability of special
quality grains, or a demand for special quality grains.

Sec. 32. Sect:ion 159A.3, subsection 1, unnumbered
paragraph 1, Code Supplement 1991, is amended to read as

-18-
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follows:

An office of renewable fuel is created within the
agricutturati-marketing-division-of the department and shall be
staffed by a coordinator who shall be appointed by the
division-administrater secretary. It shall be the policy of
the office to further renewable fuel activities. The office
shall first further renewable fuel activities based on the
following considerations:

Sec. 33. Section 199.3, subsection 4, Code 1991, 1is
amended by adding the following new paragraph:

NEW PARAGRAPH. g. The last date on which the variety of

WO ~ W s W N

et

seed will normally germinate according to standards
established by rules adopted by the department.
Sec. 34. Section 199.11, Code 1991, is amended to read as
follows:
16 199.31 AUTHORITY OF SECRE¥ARY¥-OP-AGRIEBLITURE THE
17 DEPARTMENT. .
18 1. For the purpose of carrying out the provisions of this

e e ™ N SR
0 T Y I

19 chapter, the state-gsecretary-of-agrieniture-who-may-act
20 threugh-auvthertzed-agents-is-hereby-authorized-and-directed
21 department shall do all of the following:

22 a. Pe-sampte Sample, inspect, make-anatysia-of analyze,
23 and test agricultural seeds seed other than lawn seed, if che

24 agricultural seed is transported, sold, offered, or exposed

25 for sale within this state for sowing purpeses;. The
26 department shall perform these duties at sueh & time and place

27 and to sweh an extent as-the-seeretary-may-deem necessary to
28 determine whether satd the agricultural seeds-are seed is in
29 compliance with the-provistons-ef this chapter;-and-zo-netify.

30 The department shall promptly notify ¢he person who

31 transported, sold, offered, or exposed the seed for szale, of

32 any a violation.

33 b. ZPe-preseribe-and;-afcer-pubitec-hearing-forieowing-due

34 pubirec-nettee;-te-adopt Adopt rules and--egulatrens governing .

35 the methods of sampling, incspecting, aralysiss;-zests

_.19_.
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analyzing, testing, and examinatien-of examining agricultural

seed7-and-the other than lawn seed. The rules shall include

tolerances to be followed in the administration of this
chapter, which shall be in general accord with officially
prescribed practice in interstate commerce under the federal
seed Act and such other rules and or requlations as-may-be
necessary to-secure for the efficient enforcement of this
chapter.,

2, Purthery;-feor For the purpose of carrying out the
provisions of this chapter, the state-secretary-of
egricuitnres-tndividuatiy-or-threugh-anthortzed-agentsr-ia

authorized-and-directed department may:

a. Pe-enter Enter upon any public or private premises
during regular business hours in ¢order tc have access to seeds
commercial seed other than lawn seed, subject to this chapte

ok AT 8 1

e deparcmental rules ang

CREERT I . . :
b, Po-tssue Issue and enforce a written or printed "stop

e

S

TYeSuTaTToRs ERCTeuRdeT

sale” order to the owner or custecdian of any lot of
agricultural seed other than lawn seed which the state

secretary-of-agrientture-or~-the-secretaryls—gutherized-ggenta
betteve department beljieves is in viclation of any-ef-the

provierons-of this chapter whieh or departmental rules. The

crder shall prohibit further sale of sueh the seed until sueh
offieer the department has evidence that-the-law-has-been

eompiied-withr-provideds;-that of compliance. However, the

owner or custodian of such the seed shall be permitted to
remove said the seed from a salesroom open to the publics
provided-further;-that-in-respect-to-seeds-which-have-been
dented-sate-as-provided-in-chis-svbsectiony-4udicial.
Judicial review of the order may be sought in accordance with

tne-verms-of-the-Iowa-gdmintatractive-precedure-act chapter
174. Notwithatanding-ene-terma-of-sard-Aet However,
notwithstanding chapter 17A, petitions for judicial review may

be filed in the district courts-and-provided-furener;-that-the
provrstons-ef-thts, This subsection akhai: dces not be

=20~
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conatryed-as-iimiting limit the'right of the enforcement
off+eer department to proceed as authorized by other sections

of this chapter.

c. PFo-estabiiah Establish and maintain or make provision
for seed testing facilities essential to the enforcement of
this chaptery-te. The department may employ qualified

persons, and €& incur sueh expenses as-may-be necessary to
comply with these provisions.

d. %Pe-co-operate Cooperate with the United States
department of agriculture in seed law enforcement.

Sec.. 35. Section 455A.5, subsection 6, Code Supplement
1991, is amended by adding the following new paragraph:

NEW PARAGRAPH. f. Approve or disapprove proposals

involving the dredging or renovation of lakes; the
acquisition, development, and maintenance of boating
facilities; and the acquisition, development, and maintenance

of recreational facilities associated with recreational

boating.
Sec. 36. Section 455A.6, subsection 6, paragraph d, Code
Supplement 1991, is amended to read as follows:

d. Approve the budget request prepared by the director for
the programs authorized by chapters 455B, 455C, 455E, and
455F. The commission shall approve the budget reguest
prepared by the director for programs administered by the
energy and geclogical resources divisiony-the-cosrdinatton-and
tnformation-dtviaton; the administrative services division,
and the office of the director, as provided in section 455A.7.

A T
The commission may increase, decrease, or strike any item

within the department budget request for the specified
programs before granting approval.

Sec. 37. Section 455A.7, subsection 1, paragraph g, Code
Supplement 1991, is amended to read as follows:

g. Administrative services division whicn is responsible

for administration of the department, including finance,

budget and grants, administrative support, data processing,

_El_




2547 =©

licensing, and construction services, governmental liaison

services, information dissemination, education, and planning.
Sec. 38, Section 455A.7, subsection 1, Earagragh £, Code
Supplement 1991, is amended by sgrlnlngrtheL:JW#‘M‘mW
Sec. 39, Seceioﬁ‘455A'15,‘eeﬁsectldn 2, Cede‘Suﬁplement

m—-—
199;, lS anended ko read as follows:

2. The'department snall make'evallable to each county
R e TR Ry > e L T - ~ e
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reSOurce ennancement committee information regarding resource
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34 Sec. 40. Section 543.4, subsection &, Code 1991, is
35 amended to read as follows:
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6. The department is entitled to reimbursement out of

cecmmodities or proceeds held in receivership for all expenses
incurred as court costs c¢r in handling and disposing of stored
commodities, and for all other costs directly attributable to
the receivership. The right of reimbursement of the
department is prior to any claims against the commodities or
proceeds of sales of commedities, and constitutes a claim
against a deficiency bond or irrevocable letter of credit.
Notwithstanding section 8.33, the reimbursement amount

received by the department in a fiscal year shall not revert

unless unobligated or unencumbered on June 30 of the following

fiscal year,
Sec. 41. Section 543A.4, Code 1991, is amended by adding

the following new subsectlion:
NEW SUBSECTION. 4. a. The administrative costs incurred
oy the department necessary for the operation of the board and

the fund shall be paid from the fund after approval by the
board.

b. The board shall, on July 1 of each fiscal year, provide
for the transfer of four hundred forty thousand dollars to the
department for use by the warehouse bureau for administrative
purposes. The amount transferred shall be in addition to the
payment of costs to the bureau for performing administrative
functions provided under paragraph "a".

Sec. 42. 1991 Iowa Acts, chapter 268, sections 212 and
213, are repealed.

This section, being deemed of immediate importance, takes
effect upon enactment.

Sec. 43. This Act takes effect on July 1, 1992, except as

R o
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H-5597 FILED MARCH 3
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SENATE FILE 2347

amend Senate Tiie 2347, as amended, passed, and
reprinted by tne Senate, as folicws:

1. Page 10, by inserting after line 12, the
tollowing:

"Sec. . NOTICE TO GOLF COURSES. Unlesg an
agreement 1s reached by the Gepartment of natural
rescurces with a private organization to provide
funding for the notice to pe made pursuant to tals
section, there 1s appropriated from the general fund
of the state to the department of natural resources
for the fiscal year beginning July 1, 1992, and ending
June 30, 1993, the following amount, Or SO much
thereof as 1s necessary, to be used for the mailing of
a notice to all public and private golf courses
concerning the liability limitations relating to
perscens golfing arnd goif facilities as provided in
section 6688.1:
-

2., Page 22, by inserting after line 24 the
following:

"Sec. . NE¥W SZCTION. 668B.. LIABILITY OF
PLRSON ENGAGING IN THE ACTIVITY OF GOLFING.

A participant engaging in the actlvity <f goifing
15 presumed to nave assumed the risk of any injury
resulting from the participant's own acts or the acts
of another participant which are directly related zo
tne normal golfing activity and which occur on or near
the goif course, A participant unintentionally
causing an injury as a resu.t of that participant's
golfing activity is not liaole unless the injury 1s
the result of the »iliful or reckless behavior of the
participant. A person providing the premises where
participants engage :in the activity of go.fing 1s not
Liable for an injury which nccurs as the resuls of
normal golfing activity unless the perscn knew oOr
should have known that there was a condlitiun con the
premises which involved an unreasonable ris< of injury
to any participant.

Por purposes of this sectlon "participant" includes
the individual engaging in the activity of golf and
any other individual who enters the premises where
such activity occurs.”

3. By renumbering as necessary.

BISIGNANO of Polk CORBETT of Linn
GRUBBS cof Scott MILLAGE cof Scott
. 1992

~A e

175"
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SENATE FILE 2347

amenc Serate Tile 2347, &3 an
cepronted by tte S2nate, as Il

. Page 13, by imserting afc
Zolliowing:

" . To tre department oI nac
cre ourposes of parziclpating and
developing the Lewis and Clavk rur
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' SENATE FILE 2347

HB-5752

Amend Senate File 2347, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, line 25, by striking the figure
"70,000" and inserting the following: “47,207".

2. By striking page 1, line 26 through page 2,
line 2.

3. Page 2, line 5, by striking the figure
“731,140" and inserting the following: "658,419".

4. Page 2, line 15, by striking the figure
n54.20" and inserting the following: “52.20".

5. Page 3, by striking lines 8 and 9.

§&. Page 3, line 24, by striking the figure
"5,000,784" and inserting the following: "4,900,784".

7. Page 3, line 26, by striking the figure
«330,000" and inserting the following: "230,000".

8. Page 4, line 5, by striking the word "Ten" and
inserting the following: "Five".

S. Page 4, line 6, by striking the figure "S0"
and inserting the following: "60".

10. Page 4, line 25, by striking the figure "30"
and inserting the following: "50".

11. Page 5, by striking lines 2 through 11l.

12. Page 5, line 18, by striking the figure
ng00,000" and inserting the following: “400,000".

13. Page 6, by striking line 9 and inserting the
following:

" ADMINISTRATIVE AND SUPPORT SERVICES".

13. Page 7, by striking lines 12 through 18.

15. Page 7, by striking lines 29 and 30 and
inserting the following: 'the expenditure derives
from contributions made by a private entity, or a
grant or moneys received from the federal government
and is".

16. Page 8, by inserting after line 10 the
following:

" . For purposes of maintaining and developing
boating facilities and access to public waters by the
parks and preserves division:

r-‘OkDCD--JQNU\.p.wMH
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protection fund for maintenance of boating access on
lands managed by the fish and wildlife division:

o+
38 ]

145,125".

o =
LD

Page 8, by striking lines 13 through 15 and
45 inserting the following: "section 324.79:".

46 18. ©Page 8, by striking lines 17 chrough 35.

47 T9. Page J, by inserting after line 25, the

48 following:

49 "Sec. . NOTICE TO GOLF COURSES. Unless an
50 agreement 1S reached by the department of natural
H-5752 -1-
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20. By striking page 9, line 26 through page .0,
line .2,

2}, Page 10, line 19, by szriking the figure
“5.000.C00" and 1nserting the following:
"i1,500,000".

22. By surixing page 10, Lirne 20 through page 13,
line 30G.

23. By striking page .5, lire 25 through page 16,

, and inserting the following:
. DIFFERENTIAL TONNAGE FEZE FOR POUNDRY

1. Notwlthstanding section 455B.310, subsection
10, for the fliscal year beginning Joly 1, 1992, and
ending June 30, 1993, the fonnage fee 1s one dollar
and f:fty cents for each ton of foundry material which
i3 not more than forty percent of the total amount of
foundry marerial deposited at a permitted sanitary
tandtill for dally cover by any one source, regardless
of whetner the foundry material is".

24. Page 16, line 3, by inserting after the word
"off-site."” the following: "The fees coliected
pursuant to this subsection shall be deposited into
“he groundwater protection fund established pursuant
Lo section 45%E.11. Of each fee collected fifty cents
shall be used as provided in section 455E.11,
subsection 2, paragraph "a", subparagraph (8), and one
doliar shall be used as provided in section 455E.11,
subsection 2, paragraph "a", subparagraph (9).

2. The amount of foundry material deposited &t the
sanitary landfili which is greater than forty percent

£ the total amount depcsited bpy any one source .s
subject to the tonnage fee imposed in section
455B.310, subsection 2, The fees coilected pursuant
to this subsection shall be appropriated as prov.ded
»2 secticn 455B.310, subsection 2."

25. Page 16, by 1inserting after line 4 the
following:

"Sec. ZERC-BASE BUDGZT PROPOSAL. The parks

tH-5752 -2-
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 and preserves Givisicn of tne department of naturai
resources shall submit a zero-base budget proposai for
the fiscal year beginning July 1, 1993, and ending
June 30, 1994, to the joint apprcprilations
subcommittee on agriculture and natural rescurces DYy
January 15, 1993.

Sec. . DEPARTMENTAL STUDY. The department oI
agriculture and land cstewardship snall conduct a study
regarding animals in commercial establishments, :
including but not limited to, minimum standards of
care; the regulation, certification, and licensing of
persons under chapter 162; the sale of the animals;
and protections for consumers purchasing the animals.
The department shall submit a report to the general
assembly by January 15, 1993. The report shall
contain findings of the study and recommendations for
legislative action."”

26. Page 16, by striking lines 20 through 26.

27. Page 18, line 3, by striking the word
"division" and inserting the following: "divisien
departmant”.

28. By striking page 21, line 31 through page 22,
line 2.

29. Page 22, by inserting after line 4 the
following:

"Sec. . Section 455A.7, subsection 1, paragraph
5, Code Supplement 1991, is amended to read as
follows:

j. Office of the director which has
responsibilities for administering the department,
including information dissemination, education, and
government liaison services."

30. Page 22, by striking lines 5 through 33 and
inserting the follcwing:

"Sec. __ . Section 4553.173, subsection 3,
unnumbered paragraph 3, Code Supplement 1991, is
amended by striking the paragraph.”

31. Page 23, by inserting after ilne 24 the
following:

"Sec. . NEW SECTION. 668B.1 LIABILITY OF
PERSON ENGAGING IN THE ACTIVITY OF GOLFING.

A participant engaging in the activity of golfing
is presumed to have assumed the risk of any injury
resulting from the participant's own acts or the acts
of another participant which are directly related to
the normal golfing activity and which occur on or near
the golf course. A participant unintentionally
causing an injury as a result of that participant's
golfing activity is not liable unless the inZury Lis
the reault of the willful or reckiess behavior of the

BE-5752 -3-
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. DafoiCiBant. A person prov.iciing the Dremises where
 parilcipants engage in the activity ofF golfing 1s not
L oiliabie for an injury which occurs as tne resuly ok
£ normail golfing activity unless Che DEIsSONn knew o7
5 should have known that there was a condition on the
& premises whicn invelved an unreasonable risk of Injury
7 tc any participant.
8 for purposes of this section “"participant” lacludes
5 the individual engaging in the activity of golf anc

10 any other indlvidual wno enters the premises where

11 such activity occurs.”

12 12. By numbering, lettering, renumbering,

L3 relectering, and correcting interral references as

13 necessary.

By COMMITTEE ON APPROPRIATI[ONS

JOCHUM of Dubuque, Chalrperson

H~5752 [ILED APRIL 6, 1992
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SENATE FILE 2347

H-5826

1 Amend the amendment, ®-5752, to Senate File 2347,
2 as amended, passed, and reprinted by the Senate, as
3 follows:

4 1. Page 2, by striking lines 15 through 17.

5 2. By renumberlng as necessary.

By KISTLER of Jefferson

H-5826 FILED APRIL 9, 1992

Kot %Afi%‘ﬁ%5> ,

SENATE FILE 2347
H-5830
't Amend the amendment, H-5752, to Senate File 2347,
2 as amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 1, by striking lines 44 through 46,
5 2. By renumbering as necessary.
By BENNETT of Ida
H-5830 FILED APRIL 9, 1992
Rt &/«ﬂgfweqw h

I i

SENATE FILE 2347

amend the amendment, H~5752, to Senate File 2347,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, line 13, by striking the figure
"4,900,784" and inserting the following: "4,670,784".

2. Page L, by striking lines 14 and 15 and
inserting the following:

“ . Page 3, by striking lines 26 through 28 and
inserting the following:

"Each soil conservation district may charge fees
for providing services to landowners which are not
related to estabiishing mandatory soil and water
13 conservation practices. The total amount of fees that
14 may be charged by a district for the fiscal year
15 beginning July 1, 1992, and ending June 30, 1993,

16 shall not exceed $2,300. The money shall be used to
17 reimburse commissioners of each district for
18 administrative expenses. Moneys'.

Mo OO~ OYUT S N

(SRR

19 . Page 3, lines 30 and 31 by striking the

20 words "soil conservation division" and inserting the
21 following: “fees raised under this paragraph".”

22 3. pPage 4, by inserting after line 11, the

23 following:

24 " . Title page, line 2, by striking the words
25 "and statutory" and :inserting the following: ",

26 providing for fees, providing statutory”.'
By DIEMER of Black Hawk

H-5851 F;LED APRIP 9, 1992
’/ﬁ'“”" "7‘_//3/?-.& {;»_of 330/



SENATE FILE 2347

H-5767
Amend the amendment, H-5752, to Senate File 2347, .
as amended, passed, ané reprinteé¢ by the Senate, as
fellows:

i. Page 1, iine 46, by striking the figure "35"
and inserting the following: "27".

2. By renumbering as necessary.

By HARBOR of Mills

[« AN (N < U6 I N Iy ]

BH-5767, FILED APRIL 7, 18%2
(x;‘b‘{- %/lf (?f’ 12l ")
SENATE FILE 2347
H-5785
1 Amend the amendment, H-5752, to Senate File 2347,
2 as amended, passed, and reprinted by the Senate, as
3 follows:
4 1. By striking page 1, lirne 47, through page 2,
S line 12.
6 2. By striking page 3, line 38, through page 4,
7 line 11.
By HANSEN of Woodbury
BH-$78S, 6 FILED APRIL 7, 1992
wr A AT )

SENATE FILE 2347

H-5801
Amend Senate File 2347, as amended, passed, and .
reprinted by the Senate, as Zollows:
1. Page 15, by inserting after line 12 the
following:
"Sec. . FEASIBILITY STUDY. The department of
natural resources shall coordinate a feasibility study
of the creation of an artificial recreational lake
located at the clear creek watershed near Rhodes in
Marshall county. The civil and construction
engineering department of Iowa state university shall
1l assist the department in the collection and evaluation
12 of pertinent technical data. The department shall
13 report its findings to the natural resource commission
14 and the general assembly on or before January 1,
15 1994."
16 2. By renumbering sections as necessary.
By BLACK of Jasper
SHOULTZ of Black Hawk
HAMMOND of Story

—
O WD O~ LA L DO

H-5801 FILED APRIL 7, 1992
Gomgiled @14 (p 13¢5 )




SENATE FILE 2347
H-5879
A 1 Amend Serate File 2347, as amended, passed, and re-
h 2 printed by the Senate, as follows:
3 1. By striking page 13, iire 31 through page 14,
4 line 4.
) 2. By renumbering as necessary.

By JOCHUM of Dubuqgue

H-5879 FILED APRIL 13, 1992

5@&?,&4 ‘%'r’ CJ’ /364 )

H-5882

SENATE FILE 2347

dmend amenément, H-5752, to Senate File 2347, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 3, by striking lines 33 through 37 and
inserting the following:

" . Page 22, by striking lines S5 through 33."

2. By renumbering as necessary.

By SHOULTZ of R2lack Hawk

3O U e LD B

HE-5882 FILED APRIL 13, 1992
Ghep Tk Ylrs Cp 1303 )

SENATE FILE 2347

‘ . H-5886 . A
‘ i Amend the amendment, H-5752, to Senate File 2347,
2 as amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 1, by striking lines 23 and 24.
5 2. Page 2, line 17, by striking the figure
6 "11,500,000" and inserting the following:
7 "11,100,000".
By SPENNER of Henry
PETERSEN of Muscatine
HE-5886 FILED APRIL 13, 1892

W Hran (g 1340)
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Arend Senate File 2347, as amended, passed, anc
reprinted by the Senate, as follows:

1. DPage 2, line 29, by striking the figure
"3,407,044" and inserting the following: "3,607,044".

2. Page 2, by inserting after line 30, the
following:

“Of the amount appropriated to the regulatory
éivision under this paragraph "a", $1,350,000 and
35.00 FTEs shall be allocated to the grain warehouse
bureau."

3. Page 21, by inserting after line 10, the
following:

"Sec. . Section 214.3, subsecticon 1, Code 1991,
is amended to read as follows:

1. The license for inspection of a commercial
weighing and measuring device shall explre on December
31 of each year, and for a motor vehicle fuel pump on
June 30 of each year. The amount of the fee due for
each license shall be as provided in subsection 3,
except that the fee for a motor vehicle fuel pump
shall be three four dollars and Fifty cents if paid
within one month frem the date the license is due.

Sec. ___ . Section 214.3, subsection 3, paragraphs
a through e, Code 1991, are amended to read as
follows:

a. Class S-IIIL.

(1) Railroad track scales, 3eventy-one one hundred
six dollars and fifty cents.

(2) Other scales.

(a) 500 to 1,000 pounds capacity, eteven sixteen
dollars and fifty cents.

(by 1,001 to 30,000 pounds capacity, twenty-one
thirty-one dollars and fifty cents.

{c) 30,001 to 50,000 pounds capacity, ferty-one
sixtv-one dollars and fifty cents.

(d) 50,001 pounds capacity or more, frfey-32rx
eighty-four dollars.

(3) A minimum fee of thirty-one forty-six dollars
and fifty cents shall be charged for each vehicle or
livestock scale.

b. Class §-II and S-III, aix nine dollars.

(1) Bench scale, s%x nine dollars.

(2) Counter scale, e+x nine dollars.

(3) Portable platform scale, six nine dollars.

(4) Livestock monorail scale, axx nine dollars.

(5) Single animal scale, six nine dollars.

(6) Grain test scale, six nine collars.

(7) Precious metal and gems scale, six nine
dollars.

(8) Postal scale, stx nine dollars.

BE-5883 -1-
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Grain moisture meters, szxteesm wentyv-Io
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3uik meters, ¢ : -

Buik l;OulG petro 2um gqs me—ers,

cwo dolliars anc f£ifty cents.
Buik refined fuel meters, u+x nine dollars.
Mass flow mezers, u+x nine dclliars.

Class M-II. Filve-gailon prover.
Siow flow meters, six nine dellars.

~

Retall motor vehicle fuel pump, SiXx nine
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. Section 215.2, subsections 1 anc 2, Coce

2 amended to read as fcllows:
Lass S, scales, fifey seventy-five dolilars p
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. Class M, meters, thirty-five {ifty-two doilars
Zifty cents per hour.
Sec. . Section 2:5..7, Code 1991, 1s amerdec to
read as follows:
215..7 TEST WEIGHTS TCO BE USED.
Any A perscny-firm-or-corporatron engagec in scaile
nair work for hire shall use only test weights
aisd by the department 1n determining the
£
2

]
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ectiveness ¢f repair work and satd the test wsight
il be sealed as to their accuracy conce each year.
rovrdedy-mewevery-that-re-shail-be-unitawfur-for-suer
However, a person %o snall not claim tc pe an officizal
scale lnspector er-<o and ¢hall not use 3a:id the test
welgnts except to dectermine the accuracy of scale
repalr work dene by tne person ané the person shall
nct be entitled to re a Zee for their use. A fee
i1 be charged and collected at time of ingpection
the inspection oI such weights as foliows:
‘we'qh*s up to and including 25 pounds ... $
mergines
twenty-five poundgs CaDacity,
up to and including 50 pounds
Over 50 pounds capaclity, up to ana
inclucing 100 nounds ...
Cver 100 pounds capacity, up to
and including 500 DCOURCS civeervavssansss
val 500 pounhs capacity, up to
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30X galilons up to and including S00

CALLlOMS t ittt ittt innneennsassonaneessnns

501 gallons up to and inciuding 1,000

Lo 7 S o o= SN

1,001 gallons up to and inclucéing 2,000

GALIOMS 1ttt ietetonnnsssosassssnancnnannse

2,001 gallons up to ané including 3,000

AIIONS tininettitnnnnnnnnnnns

3,001 gallons up to and including 4,000

Lo - B0 I o B

4,001 gallons up to-and including 5,000

Gallons ittt i i i i s e e

5,001 gallons up to and including 6,000

o3 R W ¢ - J

6,001 gallons up to and including 7,000

GALIONS +everrosatcennnnecosscnanas “a
7,001 ga2llons And UP ceeeerrernnrscncnsascoances

Ne-calibeatten-witl Calibraticn shalil not be
required of amy a tank which is not used for the
purpose of measuring, or which is equipped with a
meter, ner-sheii and vehicle tanks loaded from meters
and carrying a printed ticket showing gallonage shall
rot be required to be calibrated.
~ Sec. ___. Secticn 215A.9, unnumbered paragraph 2,
Code 1991, is amended to read as follows:

A fee of ten fifteen dollars shall be charged for
each device subject to reinspection under section
215A.5. All moneys received by the department under
the provisions of this chapter shall be handled in the
same manner as “repayment receipts”" as defined in
chapter 8, and shall be used for the administraticn
and enforcement of the provisions of this chapter.”

4. Page 22, by inserting before line 34, the
following:

"Sec. ___. Section 542.1, Code 1991, is amended by
adding the following new subsection:

NEW SUBSECTION. 10. "Good cause" means that the
department has cause to pbelieve that the net worth or
current asset to current liabllity ratioc of a grain
cdealer presents a danger to sellers with whom the
grain dealer does business, based on evidence of any
of the following:

a. The making of a payment by use of a “inancial
instrument which is a check, share draft, d-aft, or
written order on a financial institution, and a
financial 1institution refuses payment on the
instrument because of insufficient funds in a grain
cdealer’s account,

b, A violation of recordkeeping reguirenents
provided in this chapter c¢r rules acdopted pursuant to

H-5883 -3-
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this chapter by the department.

c. A substantial risk of loss to the grain
depositors and sellers indemnity fund caused by the
possible insolvency of the grain dealer based on a
statistical model provided in section 542.22.

Sec. . Section 542.3, subsection 4, paragraph
b, Code 1991, is amended to read as follows:

b. The grain dealer shall submit, as required by
the department, a financial statement that 1is
accompanied by an unqualified opinion based upon an
audit performed by a certified public accountant
licensed in this state. However, the department may
accept a qualification in an opinion that is
unavoidable by any audit procedure that is permitted
under generally accepted accounting principles. An
opinion that is qualified because of a limited audit
procedure or because the scope of an audit is limited
shall not be accepted by the department. The
department shall not require that a grain dealer
submit more than one such unqualified opinion per
year. The grain dealer, except as provided in section
542.15, may electy-hewever; to submit a financial
statement that is accompanied by the report of a
certified public accountant licensed in this state
that 1is based upon a review performed by the certified
public accountant in lieu of the audited financial
statement specified in this paragraph. However, at
any time the department may require a financial
statement that is accompanied by the report of a
certified public accountant licensed in this state
that is based upon a review performed by a certified
public accountant if the department has good cause teo
betrreve-that-the-net-worth-or-current-asset-to-current
tiabitity-ratite-of-a-titeensee-presents-a-danger-teoe
producers-or-setters-with-whom-the-tt+ecensee-deats,
Lgeod-caunsel-means-that-the-department-has-evidence
that-the-ticensee-rssuned-checks-on-tnsuffietent-£fundsy
evidence-of-a-quattey-or-quantiey-shortage-tn-a
warehovse-factrirtyr;-or-evidence-of-viotatitons—of
recordrkeeping-regquirementsr-—if-a-grain-deater-making
the-etection-engages—-in-credit-sate-contractsy—the

? grain-deater-shati-arso-compiy-with-the-provistens-eof

seceion-542+155-3ubsectton-68+

Sec. ___. Section 542.3, subsection 5, paragraph
b, Code 1991, is amended to read as follows:

b. The grain dealer shall submit, as required by
the department, a financial stacement that is
accompanied by an unqualified opinion based upon an
audit performed by a certified public accourntant
licensed in this state. However, the department may

H-5883 -4-
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1 accept a gualification in an opinion that 1s
- 2 unavoidable by any audit procedure that is permitted

3 under generally accepted acccunting principles. An
4 opinion that is qualified because of a Limited audit
S procedure or because the scope of an audit is limited
0 shail Aot DE accepied Dy Lic eepariment., Toe
7 department shall not reguire that a grain dealer
8 submit more than one such unqualified opinion pex
9 year. The grain dealer may elect, however, to submit

10 a financial statement that is accompanied by the

report of a certified public accountant licensed in

12 this state that is based upon a review performed by

13 the certified public accountant in lieu of the audited
14 financial statement specified in this paragrapn.

15 However, at any time the department may require a

26 financial statement that 1s accompanied by the report
17 of a certified public accountant licensed in this

18 stete that is based upon a review performed by a

19 certified public accountant if the department has good
20 cause teo-believe-that-the-net-worth-or-eursent-acaet
2] teo-eurrent-iiabiitey-ratro-cf-a-ticensee-presents-a

22 danger-to-preducers-eor-seiters-with-whom-the-:t*censee
23 deats. UGsed-ecausel-meana-that-the-department-reas

24 evidence-that-the-ticensee-is3vec-checks-en

25 tmauffretent-fundss-evidence-of-a-guatiey-or-quantity
26 shortage-in-a-warehsuse-£fpctiteyy-or-evidence-of

27 wviotationa-of-recordreeping-requirementa;——if-a-grain
28 dealer-making-the-etection-engages-in-credre-aaie

29 econtractsy-the-grain-deater-shati-atse-compity-with-tae
30 provisrons-of-section-5427157-subsectron-6+<

-
'_

1 Sec. . Section 542.5, unnumbered paragraph 1,
32 Code 1991, is amended to read as follows:
33 Upon the filing of the application and compliance

34 with the terms and conditions of this chapter and

35 rules of the department, the department shall issue a
36 license to the applicant. The license shall terminat
37 en at the thiztietn-of-June-of-each-year end of the
38 thizd calendar month following the close of the grain
39 dealer's fiscal year. A grain dealer's license may be
40 renewed annually by the £iling of a renewal fee and a
41 renewal application on a form prescribed by the

42 department. An apolication for renewal shall be

43 received by the department on or before the thistieth
44 of-dune end of the third calendar month following the
45 close of the grain deaier's fiscal year. A grain

46 dealer license which has terminated may be reinstated
47 by the department upon receipt of a proper crenewal

48 application, the renewal fee, and the reinstcatement
49 fee as provided in section 542.6 if f£iled w:thin

350 thirty days from the date cf termination of the grain
H-5883 -5-
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H ier liceprse, The cepariment mav cancel & licenze
Z upon request of the licensee unliess & complaint or
3 inlormation is flled &gainst the iicensee alleg:tg 2
L wvidlation of a prevision ¢f this chapier. Feas o~
) LlGenses 1S85UEC LOI 1g99 Lhan ¢ {uLlovear sacll pe
¢ prorared from the date of the app..caction. T
; Sec. . Section 532, supsection 1, Code 189!
3 is amended to r2ad as foilows:
> i. PFor the 1ssuance or renewal of & license feor-a=
.0 graza-deazer reguired under secition 542.3, and Zor aniy
21 inspection 0f & grain cealer, the fee shall one
12 deterwined on the basis of delisr-volume-ef 211
L3 obusnels of grain purchased during the grain cealar's
+4 prazvious eaiecdar [iscal year es-feorrews acceri_ng &
15 the grain cdealer’'s financial statement reguired in
2% section 5¢2.3. The {ee snall pe caiculared accercing
.7 Lo the fgliowing schedule: T
LR &. iL the total aumoer of bushels purchased is enre
19 muméred thigty-Zive thousand derrass cor less, tle
<0 Iicense fee is te=kw 2ighty-seven Goliars and the
21 inspeccion fee ls #4€ey one hundred ninz doliars.
L7 3. II the totel number of oushels purcnased 1s
23 e than erme-kusdred chiriy-iive tnousand gelzars,
A L mere ftnan seven two nuncred fifty chousand
28 £, the license fee :5 seventy one hundred Ifilftv-
z6 two dollare and tne inspection fee 1s sevemsy-five one
:7 nunarec sixty~three dollars. T
ZE c. If the total numper of bushesls purchased is
7. wmore then saven twe nundrac Zifty thousand deiiecg,
30 but not wmore than ene-miilier five hundred thousand
3. Getrars, tnhe llicensge feze is emz [wo nuncred savencear
3z doilars and the inspection fee is enme two nundred
I5 fifagan [ifgy gollars.
3¢ . «f the tota. number of busnels purchased 1s
12 more than emeg-miiitenm flve nuncred tnousand dsirars.
36 Dubt not mcre than three on2 million setrars . ithne
3701 nse fee 1s eme Inree huncred sevenwy-Ztve eicnty
38 4 ars and the inspection feeg Is eme three nuncred
3% fzliwy twentv-five doilars.
¢ e, Tf the total numper of bushe.ls purcnassd 1s
4l more then ethkeee one million €8=i&sS, OSUZ NOL mOre tnen
&2 “foze one miilion seven eight hundred fifty thousanc
<3 deilars, trhe llcense {ee 1s ehree siy hurdred [ifty-
44 onz dollars and the inspection fee is ere four nuncred
T oesgmey-£ive orne collars.
¢ f. I the toctal nunber of
L7 agre Lnan fowe oo TLILIon Se
S0 T AOLEEND S8TEaTe, UL aST nor
S hundreg thousand gz
nGreG rwerey-five
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the inspection fee is ewe four nundred twemey-five
eighty-eight dollars.

g. 1f the total number of bushels purchased s
more than mtne three million f+we two huncred theousand
detiara, tne license fee is £ive one thousand two
hundred seven®y-Ffrve forty-eight doilars and tne
inspection fee is ews five hundred sixty-five seventy-—
five dollars.

If the applicant d4id not purchase grain 1n the
applicant's previcus eatendar fiscal year, the
applicant wt%} shall pay the fee specified in
paragraph "a". If during the Tteense-period
licensee's fiscal year the teta: number of busnels of
grain actually purchased exceeds one-hundred thirty-
five thousand det*are, the licensee shall notify the
department and the license and inspection fee shall be
adjusted accordingly. Subsequent adjustments shall Dpe
made as necessary. An applicant may elect lLicensing
in any category of this subsection. New Fees for new
licenses issved for less than a full year shall pe
prorated from the gate of application.

Sec. __ . Section 542.9, unnumbered paragrapn 1,
Code 1991, is amended to read as follows:

The department may inspect the premises used by any
grain dealer in the conduct of the dealer's business
at any time, and the bcooks, accounts, records, and
papers of every grain dealer which pertain to grain
purchases are subject to inspection by the department
during ordinary business hours. The department shali
cause the business premises and books, accounts,
records, and papers of every grain dealer to be
inspected net-tess-than at least once durtnmg each
bwelve-mamth eighteen-month periody-but-mnat-mere-than
fonr-himes-in-a-twenkty-four-menth-peried without geed
cause justification. The department shall prioritize
inspections based on the system providecd in section
542.22. The department may use a risk rating produced
by a statistical model provided in section 542.22 as
justification to conduct &n inspection. The
transporter of grain in transit shall possess bills of
lading or other documents covering the grain, and
shall present them to any law enforcement officer or
to a person designated as an enforcement officer under
section 542.13 on demand. If there is good-cause
justification to believe that & person is engaged
without & license in the business of a grain dealer in
this state, the department may inspect the books,
papers, and records of the person which pertain to
grain purchases.

Sec. . Section 542,11, subsection 4, Coce 199:,

H-58823 -7-
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To13 aTended to read as Io.lows:
2 4. A perscn in wvigiaticn of tnis chacter
Ioviolacion of chapter 714 or 7L5A “mveiwizg,
viglal z ne i ss ©Z a grain &
B : < LDY aoiorne:
¥ 3 s L oczien.  Eoweva
7 lers Drosacuiio
4 0V Lhe Gedariaent
B i may initiac@ &ng cacfry oui o
iy lon in COOperanicn, Li poSsSibLe, wiin
W The person . violatio:
L2 iniunction in an acclion
ik r the 3ttorney genera. u
s
_= . XEW SZCTION. 542,128 LIEN ON GRAIN
g LE SETS.
7 . statutory lien is imoposed on all grain
L% a8seis in [avor ©I selliers who have suyrrenderad
1€ wara2nouse receipls cr otner written evideancs of
25 wwnersin(p as part of a g:win sale fransactlon or wno
21 possess written evidence of the sale o grain o &
2z grain Cealer, without receiving Iull pavment for on
27 grain.
74 2., M"Crain qQeeiér assets" lnciudes preceeds
v recerved Oor cue & grain dealer upon the séale,
26 inc.uding °xcnange, collection. or other GlsDposicilon
27 o7 ¢rain s0ld py the gralin cdealer. As used in uhis
2F s2cIl0on, "proceecs” means noncash end cash procesds as
2% providad 1n section 554.936G6.  “"Grain dealer asseis”
33 ails0 includes any cther funds or property of tae gra.n
Ji gea.ey wWhicn can Se directly traced as vbeing fron tne
3Z sale of graln by thne grain cealer, Or which were
2z utilized in the pusiness opera:iion of the grain
34 deaiev. L COuTrs. uDCh petition by an effacted pargy
55 may order thac ciaimed ¢gralin dealer assets are nes
25 grain dealer assets as defined in this saciion. ©hs
37 curden oI proof shall be upon the petiticner to
36 esteaclish that the agsers are not grain dealer assets
3% as cefined in this secifion,
&y 3. The liea snall arise at the time of surrender
Lol warenouse receipts or other written eavidence of
L7 ownership as parc of & grain sale transection cor che
L3 time of delivery of the crain for seaie, and shall
<4 cgrminate wnen the liability of the grain dealer o
S the seller nas been discrarged. Tne lien ol alil
47 F2gllersS 15 hereby assigned to the Iowa grain indemnity
CTozunc ooard, on cenalf of tae ¢rain depositors and
2l.&rs indemnity Zund.
L. Do perfect the lien, the I
G toard must file a lien staze
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of tne secretary cf state. The lien scatement is
vaiidé only if filed on or after the dace Of suspensicn
but not later than sixty days after the incurrence
date as provided in section S543A.8. The iien
statement shall disciose the name of the grain dealer,
the address of the dealer's principal place of
business, a description of identifiable grain dealer
&ssets, and the amount of the lien., The llen arcunt
shall be the board's estimate of the final cost of .
reimpursing the grain depositors and sellers indemnity
fund for the payment of claims against the fund
resclting from the breach of the grain dealer's
cbligations. The board shall correct the amount not
later than one nundred eighty days following the
incurrence date. A court, upon petition by an
affected person, may correct the amount. The board
shall have the burden of proving that the amount 1s an
accurate estimate.

5. The Iowa grain indemnity fund board shall upon
written demand of the grain dealer file a terminacion
statement with the secretary of state, if the license
of the grain dealer is not revoked, terminated, oOr
canceled after one hundred eighty days from the date
that the lien is perfected. Upon filing the
termination statement, the lien becomes unperfected.
The board shall also deliver a copy of the termination
statement to the grain dealer.

6. The secretary of state shall note the filing of
a lien statement under this section in a manner
provided by chapter 534, the uniform commercial code.
The secretary shall note the £iling of a termination
statement with the lien statement.

7. A lien perfected under this section is superior
to an interest which is perfected subsequent to the
time the lien statement is filed with the secretary of
state, except liens arising under chapters 570 through
S71.

8. If the grain dealer is also licensed under
chapter 543, and in the event the department is
appointed as a receiver under section 543.3, assets
under the authority of the receiver are free from this
statutory lien. However, if there are receivership
assets in excess of those necessary to fully reimburse
depositors, the perfected lien will attach to those
excess assets.

8. The board may enforce the lien in the manaer
provided in chapter 554, article 9, part 5, for the
enforcement of security interests. If, upon
enforcement of the lien, the lien amount 1s satisf.ed
in fuill without exhaustion of the ¢grain dealer assets,

BE-5883 -9-
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. remaining assers snhail De returned to the gra
{ dealer or. if there are competing claims 10 those

3 remaining assets oy other Credlrors, shall place taose
4 as3evs in the custedy of the dlstrict court and

S impliszad tne known creditors,

) For purposes of enforcement oI :the lien, Lne boarzd
/ 1s deemac to pe the secured parwy and the grain dealors
g 15 deemed to be the debior, and each has the

¢ respective rights and dutles of a securad paciy ané a
10 debtor as grovided in chapter 554, arcticle §, part 5.
Vi If a right or duty unce* Cﬂcp er 554, articie 9, par:
12 5, is contlingent upon the existence cf express
12 language n a securlty agreement, Or may o walved bV
4 express language in a security agr eement, the
i% requ ite ;aﬂguaoe 1s deemec not to exist for purpeses
16 of entforcement of the lien created by tnis sectlon.

vy i§. Actiorns reliating to this section shall e
i3 brougni in the district court in the county in which
i% un@ ¢rain dealer's primary pliace of business (s
20 located or 1n Pol« councy.

21 Sec. . Sect:ion 54Z2,.5, subsection 7, Code 1851,
22 :3 ameaded by striking the subsection and inserting in
23 lieu thereof tne fol.owing:

24 7. &a. A grairn dealer shall not purcaase grain or
23 credit-sale contract during eny time pericd in woich
25 wa@ grain dealer falls to melntain £ifty cents of net
27 worth for eacn cutstanding obushel of grain purchased
28 under credlt. The Ggrain dealer may maintaln a

2% deficiency bond or an irrevocable Zetter 0f crecdit ir
30 the amount of two trnousand co.iars for eacn one
3. thousand doilars or fract:on thereof of deficliency ir
32 net worch.

33 ©. A grain dealer noiding a federal or stace

14 warehouse license who does not have & sufficient

i5 guantlty or guality of grain 2o satisiy the warenouse
15 operator’s obligations based on an examination oy the
37 department or the United States cdepérimen:t of

38 agricultura shall nct purchase grain on credit-sale
3% contract Lo correct the shortage of grain,

&£ c. A grain cdealer must meet at ieast one of tne
41 following conditions:
42 {1} The grain deale*'s iast financiai statement
£3 required to be submitted Lo tne deparimert pursuant to
d4 section 542.3 1s accompanied by an unqualif:ed oginion
¢S based upon an audit performed by a certified publ
45 zccounutant licensed Iin this staze.
L7 {2y The grain dea.er files a bord with Lhe
{3 Cepariment in the armount of one nunéred cthousand
(3 coliiars payable to the departiment The bond sha.. be
wLoused <o oindegmnlify sellers for Luoses resclting from a
2-585% -10-
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breach of a credit-sale contrac
acdopted by the departiment. The r:
but are rot limited to, procedu
providing notice, filing claims, valui
paying claims. The bond provided in t

shall be in addition to any other bond required in
this chapter.

A bond Filed with the cdepartmentc under this
paragraph shall not be canceled by the issuer on less .
than ninety days notice by cercified mail to the
department and the principal. When the department
receives notice from an issuer that it has canceled
the bond, the department shall automatically suspend
the grain dealer's license if a replacement bond is
not received by the department within sixty days of
the issuance of the notice of canceliation. The
department shall cause an inspection of the Iicensed
grain dealer immediately at the end of the sixty-day
period. If a replacement bord is not filed within
another thirty days following the susvension, the
grain dealer license shall be automatically revoked,
When a license is revoked, the department shall
provide notice of the revocation by crdirary mail to
the last known address of each nolder of an
cutstanding credit-sale contract and all known
sellers.

Sec. . Section 542.15, Code 1991, is amended by
adding the following new subsection:

NEW SUBSECTION. 7A. The department may adopt
rules to suspend the right of a grain dealer to
purchase grain by credit-sale contract based on any of
the following conditions:

a. The grain dealer holding a federal or state
warehouse license does not have a sufficient Gquantigy
Or quality of grain to satisfy the warehouse
operator's obligations based on an examination by the
department or the United States department of
agriculture,

b. The grain dealer holding a state or federal
warehouse license issues back to the grain dealer a
warehouse receipt for purposes of providing
collateral, if the grain which is the subject of the
warehouse recelpt was purchased on credit and is
unpaid for by the grain dealer.

c. The grain dealer fails to maincain reguirements
relating to net worth or fails to maintain a ratio of
current assets to current liabilities, as reguired in
section 542.3.

d. The grain dealer violates this section.

€. The grain dealer's total liabilities are

8—5883 Taas
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creacsr tnaa sevency-five Dercent of the goa:ln

dealer's total ass2:is.

£. The grain cdealer nas made payment oy use ol &
inancial Lnstrumenc wnlcn 15 a2 chegk, share gSrat:
draft, of wrivten order on a financial inmstlitution
and & flnancial insstituvica refuses mayment on tna
insurument decause OL insuificient fundés in & grain
tealer's account.,

G- The cepactment discovers that a grain cea.er
nas <elayed payment IO grain purchasec since the
Gepartment last inscected the grain deaier purstant Lo
seccLon 542,95,

Sec. . NEW SECTION. 542,22 PRIORITIZATION OF
INSPTCT:ORS OF GRAIN DEALZRS.

The depertment shail develcd a system ©o p:lo-iy~ze
tne inspeccions of grain cealers provided in secuion
“42.3. The system of pricritigation shall he compured
2acn year zased on tne risk ¢f loss to the gralin
Cepos1tors ana seilers incdemnity fund caused by the
DC3s.bLie Insolvency of the grain dealer The
de2partment shall compuie The risk by ut‘;‘ZL"g an
avai:asia statistical model to measure che firnancial
condition ¢I grain dea;e:s, and especialliy grain
deal=ts whe execute credic-sale contracts. Procadures
lor utilizing the statistical model shall be accnted
by deparzment rules. The statlistica: mocel sitaii be
usec to provide risk rétings. A risk raning shall De
usad as a Zactor by the department to prioritize L1ts
inspection scnedule. The department may usSe a risk
rating produced by the statistical model as
juscifica ion IC lnspect the grain deaser at any tLine.,
A subgrantlial risx of 10Ss L0 tne gralin depositors ard
seilsrs :ﬁcenn.vv fund caused by the possible
insclivency of the grain dealer based on the
statisticel model shail be good cause.

Sec. . Section %42.1, Code 1991, is amendec oy
adding the folliowing new sudsecticn:

NiW SUBSZCTION. 7A&. "Good cause" means tnat che
department has cause to beileve that tne net worih or
curreni asset To current liabliiity ratio of &
warenouse operaitor presents a danger to depositors
with whom the warehous2 operatcr does busSiness, dased

on evidence of ~any of the following:

a. The making of & payment by use of a Zinanclial
instrument which is a check, share draftc, drafoc, or
wiltcen order on a financial Insiitution, ard &
flaanclal Lrstituvticen refiuses payment on the
nstrusent vecause of insufficient funds in tae
WL rEenouse Operator's aCccount.

Z. A wiclaticn of reccrdikeeding regulrements
SEL -lZ-
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provided in this chapter or ruiesg adopted pursuant to
this chapter by the department.

c. A quallty or guantity snhortage in the warehouce
faciility.

d. A high risk of loss to the grain depositors and
seliers indemnity fund caused by the possible
insolvency of the warehouse operator based on a
statistrical model provided in section 543.40.

Sec. ___ . Section 543.2, unnumberec paragraph 1,
Code 1991, is amended to read as follows:

The department may exercise general supervision
over the storage, warenhousing, classifying according
to grade or otherwise, weighing, and certification of
agricultural products. The department may inspect or
cause to be lnspected any warehouse. Inspections may
be made at times and for purposes as the department
determines. Except as provided in section 543.6, the
department shall cause every licensed warehouse and
its contents to be lnspected once in every twelve-
month period. The department cshall prioritize
inspections based on the system provicecd in sectiocn
543.40. The department may require the filing of
reports relating to a warehouse or its operation. I
upon inspection a deficiency is found to exist &s to
the quantity or quality of agricultural products
stored, as indicated on the warehouse operator's books
and records according to official grain standards, the
department may require an employee of the department
to remain at the licensed warehouse and supervise all
operations involving agricultural products stored
there under this chapter until the deficiency is
corrected. The charge for the cost of maintaining an
employee of the department at a warehouse to supervise
the correction of a deficiency is one hundred £fifty
dollars per day."

S. Page 23, by striking lines 13 through 24.

6. Page 23, by inserting before line 25, the
following:

"Sec. __ . Section 543.6, subsection 4, paragraph
b, Code 1991, is amended to read as follows:

b. The warehouse operator shall submit, as
required by the department, a financiel statement that
1s accompanied by an unqualified opirion based upon an
audit performed by a certified pubiic accountant
licensed in this state. However, the department may
accept a gualification in an opinion that is
unavoidable by any audit procedure that is permitted
under generally accepted accounting principles. An
opinion that is qualified because of a limized audit
procedure or because the scope of an audlit is limited
..13_
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1 shaili 6ot De accented oy the departmens.  The
2 cenariment shall not recuire tha: & warahouse cperalcs
> Submit mOre than 002 SuLl UnGua.niiied CDLnion o
¢ year. Tre warehcocuse Cperator may elsact, nowWsver, 0
3 suomii & financial siatement Thal le acoomBanien Ly
& the regort of & certified public ecccuntaent ricersed
7 In Unis scate Thait 1ls based upon & review pericoriec ov
£ the certified public accountant in liew of the a:diced
¢ Z1lnanclal statement specified In tnls paragraph.
-G Yowever any time the depariment may raguirs -
Z. Tina atement Ihet 13 accompanied DV Lng
.7 ci a ied vudlic accountant licensed o :hls
S Scete Lhat 1s pasec uvpon a review performed by a
14 rertliled pudlic accountant iif the depariment has socu
15 Caust co-seicrve-sRat-the-rec-wossRs-os-cussenl—gnses
i co-euscsne-liabiiity-retro-ef-a-iieongRe-nrEiencs g
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-3 meeir.  YCeed-causel-mepng-trat-rRe-dzdastRment-n&s
TC aysSenre-~skae-she-tieensea-isseed-chzoke-on
23 smzptizerenc-Sundyr-oevidenee-of-a-guatrey-gr-wnattiry
2l smerdase-—cn-s-warthouse-fgetlityr-ar-eveaeneg-al
22 vieTstIens-aiorproreREepLNg —rOgREtERERS T
2z sec. . Secticn 543.6, subsectliorn 5, paracrapnh
iL o, Coce 1661, is amendeC 5 reac as Iollows:
i3 9. The warehcuse operator snall submit. as
¢d recu.red by tne deparwmen:, & fipanclal statement thar
27 is accompanied by an ungualilfied opinion Dasec upon an
28 audit performed bv 2 certiflec public accountant
28 licensed i this state. EHowever, cne deépariment nay
30 acgernt & gualificetlion 1o &an opinicn that is
3L uanavoidanle by any auvdit procedure thac is permitged
32 under cengrally accepted accounting principies. An
33 opinien That is quailfied zecause o0f & iimlted audl:
34 proceudre ©r pecause the scope o arn audlt is lirited
35 zZnail not be accepted dy the deparcment. The
35 deparument shall not ragulre that & warehouse operacc:
37 submit mere than one such unguailfiied opinion per
38 year. The wareihouse operator may elect, however,
3¥ suomit a financial statemeny that 1s accoapanied sv
10 the repolt 0f a certified publlic accountant licersed
41 1n £0his state tnat is based upen a review periormed oy
42 vhe cert:fied oublic accountant in rieu of the audited
43 Iinanllal startement spec:ifled in this paragraph.
44 Zowever, at any time the Ceparcment may reguire &
*% Ilnancial statazment that is accompanied by the repert
£h of o certifiec public accocuntant licensed in thice
T ETa I3 bused upcn & review performed TV
s pPucllic accountant il the devartment as cood
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Sec. . NEW SECTION. 543.12A LIEN ON WAREHOUSE
OPERATOR ASSZITS.

1, A statutory llen is imposed orn all warehouse
operator assets in favor of depositors possessing
warehouse receipts covering grain stored by the
warehouse operator and depositors with written
evidence of ownership other than warehouse receipts
disclosing a storage obligation of a warehouse
operator.

2. '"Warehouse operator assets" includes proceeds
received or due a warehouse operator upon the sale,
including exchange, collection, or other dispcsition,
of grain solid by the warehouse operator. As used in
this section, "proceeds" means noncash and cash
proceeds as provided in section 554.9306. "Warehouse
operator assets™ also includes storage payments
received or due to a warehouse operator, grain owned
by the warehouse cperator, and any other funds or
property of the warehcuse operator which can be
directly traced as being from the sale of grain by the
warehouse operator, or which were utilized in the
business operation of the warehouse operator. A
court, upon petiticon by an affected party, may order
that claimed warehouse operator assets are not
warehouse operator assets as defined in this section.
The burden of proof shall be upon the petitioner to
establish that the assets are not warehouse operator
assets as defined in this section.

3. The lien shall arise at the commencement of the
storage obligation, and shall terminate when the
liagbility of the warehouse operator tc the depositor
has been discharged. The lien of all cdepositors is
hereby assigned to the Iowa grain indemnity fund
board, on behalf of the grain depositors and sellers
indemnity fund.

4. To perfect the lien, the Iowa grain incdemnity
fund board must file a lien statement with the office
of the secretary of state. The llen statement is
valid only if filed on or after the date of suspension
but not later than sixty days after the incurrence
date as provided in section 543A.6. The lien
statement shall disciose the name of the warehouse
operator, the address of the warehouse operator's
principal place of business, a description of

H-5883 -15-




1
<

<
£

4
N

)
i
L P.
(& IR I ]
R\ BT o
& BT
oo Y
19 13
(o JNURRILIN )
L0 B RN |
[ I W 4
@
oDy e i
KB SO o T v
d W et
(U] 42
Kol FIISIE|
o BRSNS
400 5N
el fI U@
moed L]
At >
N 2D
FRR I
FIRIE S S |
20 13 ua
s g}
Q3L
£ 0
a Q1o
Q
[ ‘s P]
W ord b 1
RO I 1 ( R ol
RS BN SO EE RN |
ced = M3
nusr O 0
£ e g
£ w
RS
s LU
. 13 3
o H Ll
Q@ oW
.rq b
ol °
i o
gl i
L >
o
i Tt
O )
F s I |

w

TG

oper

ehouse

M3 T

»

wy
ol
[P
-
= oo
[@ L]
e
ed Ty
O 2
U

[
w0
Dol
m o4t
NS

12
> Q2
15
K
LB
- Q
IR

3
)
DL -
Yo
O
30
A

LI

4
.3

B

&
£
3
©
£

R

L))
AL

L)
]
g
S
e
D
{

-

‘“ W "
Q a0
IR W
a0 R 4
td GO
a3 .l o>
pled g o Q
RAFENTH 1
RI® I ST I
0 U L
L] EE IV
L RN IS B
VI ]
1 v U2
WO QO v
Vot ) oy
-l q1o1o b
QU W= B0
(S | V]
o3 N,y
I G- DI
< y L
a > 0 jo
oy Q
LH ETE B I
e AL G
EL ]
[ U E I
10 v 120 O
e I SR 1+ SEVR B 4
Q- T R
m | 5
VI I U ]
REIK S S 4
L g
N W FE
Loy n) o
Qoo
=g J
N E g L
0w Q
1 1.4 ﬁa
LR
(AL IR |
LT S S R
el e €Ly
> o0 oag Q
9] My 2 .4
14 LR R
Tar o 3
ioba W)
| LT 1 KO
9] T oL o2
EEEES Be IR o
[ B

5
[S I
Sa
:.._ P
3
L |
g
G
WY e
417
n n
w
oo s
LRI NS
e 0Q
3 oar
o Q0
D
JLES Y I o
o)
[ IS LR
[ SRR
O
oW
IR N
[47] )
[
uyg P -
g
P
i a.
W 1
el 00 Q)
) 1)
Q 0
LI ]
oy
Ly .
[
-t (9]
OO0 A
£ 1)
~ g oG
R B I
HE -
ooyl
“) e
IS A
o 1l
R
RIESINU]
ol I IV ol
vl
DY e
PRI R

NS Sl

~ et
PUFI S

!
-

it

D
LIS
[ I
e
Yoot
TR
I
[N

N
a -
53]
3o
o
RN ]
g ol
5
.q.m |
F e

...“ .
@ £
LA
)

1
Qo
400y

A1)
PRIV}
4
) Wy
A e]
n
1oy
1M} w
PRI
ool

i)
LAV ¥
(O
IR
ERE
<
[
S A
0
Yo
|

[N
)
A
<o
o

w
N
O
&)
Ao v
g
(S
PR
[
HESY
3
g 12
O
(DI S]
e
s
Lg ]
o0
ed ULy
1) -ed
QO -
[AB I}
)
W
"m ol
el t)
Az
PR
s
PE NV
woan
3
1. M
o
EERES
. A
U L
U
o]
-
1.0
]
[
|
[P
(R
RS
RS
[N
O
“ta

=

v

e

e
L
I
d D
._ :
[
Dol
]
m.lm
FT
1)~
a9
L)
i
R B
A

)

[
¢l
ced
Ul
o4
b
M
73]
[
w
e
-
1)
(o3
o3}
9]

M.

[

-

=~ N
)

LI O

W On

RS e

N Q

LY

wa g

O w

<

~

un

n

b

n,

[

-

wr

r:

o]

L ¥

u

o

<.

]

-

AP L]

0
i
NP

v

Q
L
3o

el

a

Yol
oy 0,
w wed
[
O ow
| I ]
wyus
P g
W
mwa o
VI S &)
ng ua Q)
r

~
(M we
LT I
%o} n$

RO N
ooy qQ
> o
4
O wm
el {12

QU
£) vawg
A -

N
RIS
Yaol) %
27| B3
ged >
oo
73 3
0
e 1o oind

) -1

> ota
B I B
ny (. o
Lo
) 1T e
LY S|
[ RS V)
LR N S T

FYI O
20
O
koo
ol L
oy
[
|
|
e
e 3
po
LU I oM
]
A
R
=l
-
R
noA
n o
Q) ¥4
J ta
o QP
ooy
v w
.G
Q1w
<
4. -~
/H
"o
O C
J
G) e
[ )}
© ¢
0o
o)
W
oD
SS BRAD]

5e7S.

238 as

¢

7

o

Wl
Q
1]
O
L)
<l
Q
S g
g
=0
& )
ta
g
Q
£2 1%
€3
3oL
o
bl T W4
W~
>0
LI
]
€ e
>
w0
S5 va
[P SN
et

e
oW
el )
o 1
LI s
o
a
Z L
Q
[

[ 94
¢
A2
G 12

el

-

LI |
0N

p_

R

]
S AaEoat
[l

'™
oW
RPN o
EX
el
400 Vg
0
]
o3 <
L« O
[L LI SO
w W o
ot i)
Ug .-4 3
O By
A
LN S
[ RPN ]
W
EZ ua 4y
LoD
& Q
LI I o
Qs
Yy
ooE oz
oo
.-
U s~
L On
U uy
ol
L Ll =
O ced
uy
[O3e
- [
¥ o B PPN §
wy
FR T
Y U e
[ B
o, n
Hy
hoan )
1o
0N
= Q)
(G I o
e
Qg
LR S T
g 4 g
L
NNy AT

s
U
‘N
1}

5]

-

[$))

o
ved

{
aed

St
Nl

LY

& cperator assets,

5 C
P~y

"’3-'9‘".01

aren

&3

\D} 2
i e}
N0
bao22
0w
L IS |
11
AL O
-} hi
>N
LI & I ¥
B (]
dogl
[ P
U 3
Oy w
o
oy Q)
o )
o{med (3
ot : 3
Ly o-ed O
LI ST [ o
(et 01
O o
=
O A oA
L1130 VI Y
3 A
QU o
)| =
A O W W
Y L0 4
R RN PR B
= 0"
cwu s
W O
L3 Q0
2 L
B ou oo
O QO
P | S IR |
v D b
Lo s 12
O o
120 0
LI i PR 5
e Q)
o )
VI ORI
L FREA NS BN
W
(S BRI
Y ) )y
)

gt

e

ne sec
1

J.eadgec.,
r
2

Do
PR




HOUSE CLIP SHEET APRIL 14, 1692 Page

H-5883

) Dage 17

. operator is deemed to be the debtor, and each nas tne
respective rights and duties ©I a seca ed party and &

debtor as provided in chapter 554, article 9, part 3.

If a right or duty under chapter 534, arcicle 9, part

5, is contingent upon the existence of express

language in a security agreement, or may DE walved by

express 1anguage in a security agreement, the

requisite :ianguage is deemed not to exist for purposes

of enforcement of the lien created by this secticn. .

10. Actions relating to this section shall bpe
brought in the district court in the county in which
the warehouse operator's primary place of business is
located or in Polk county.

Sec. . Section 543.17, Code 196%1, is amended by
adding the following new subsection:

NEW SUBSECTION. 6&. A licensed warehouse operator
who goes not nave a sufficient quantity or quality of
18 grain to satisfy the warehouse operator's obligations
19 based on an examination by the department shall not
20 purchase grain on credit-sale contract to correct the
21 shortage of grain. A licensed warehouse operator
22 shall not issue a warehouse recelpL for purposes of

3 providing collateral, if the grain which 1is the
24 subject of the warehcuse receipt was purchased by
25 credit-sale cecntract and is unpaié for by the
26 warehouseé operator.

\JO\U’&WNHO\O@\J@U’&NNP—

e e e e e e e

27 Sec. . Section 543.17, subsection 7, Code 1951,
28 is amended to read as follows:
29 7. Every licensed warehouse operator shall, on or

30 before July 1 of each year, send a-statement for each
31 holder of a warehouse receipt covering grain held for
32 more than one year at that warehouse to the hoider's
33 last known address. The statement shall show che

34 amount of all grain held pursuant to wareaouse receipt
35 for such warehouse receipt holder and the amount of

36 any storage charges held by the licensed warehouse

37 operator against that gravn However, a licensed

38 warehouse operator need not prepare this annual

39 statement for a holder of a warehcuse receipt, if the
40 licensed warehouse operator prepares such statements
41 monchly, quarterly or for any other period more

42 frequent than annually. Fatiure The failure to

43 prepare a statement required by this subsection 1s a
44 simple misdemeanor.

45 PARAGRAPH DIVIDED. Violation of this section shall
46 not constitute grounds for suspension, revocation, or
47 modification of the license of anyone licensed under
48 this chapter.

49 Sec. . Section 543.33, subsection 1, paragraphs
50 a through g, Code 1991, are amended to read as
H-5883 -17-

L)




~J

P ICe e )

RN
NI

Pt e

ER T

,‘
[ IRV VRN ¢ SR e 1 T WA I A

[RSISSE E B
el BN B

B

[ S S S
~ e

28

36

50

the total storage capacity 1s one rnundred
*“ousand bushe.s or less, the fee is tnirey-£ive
eventy-six dollars. ‘ _
2. LI the total storage capaciiy 1S GIe Tnan cne
rnousand bushels, but not Mocre than seven
' thousand buashels, the fee 1s sevency-
red sixty-:zhree gdoilars
ctal storage capac;by is more than
tv thousand busheis, but not nere
n Zive nundred thousand bushels, the
lee is eme two hundred fifteen fifty doliars.
e N

orace capadclsy 1s mere tnan cone
Mmillion five nundred thcousend bushels, but nor more
chan three million bushels, the fee i ane three

=y twenty-five dollars.

ne total storage capacity s more than

on bushels, but not more than four mililion
- -

a

-

)
re
TS

d Zifry thousand pushelis, the fee is one
erghcy-£five one dollars.

the total storage capacity is more than four
i.lion seven hundred fifty thousand bushels, but not

mere than nine miliiorn five hundred thousand bushels,

he fee 1s twe Icur nundred twenty-five eighty-eight

Cl:

n U o
D on
o (D

<

. If the total storage capacity is more tran nine
miliion five huncdred thousand bushels, the fee 1s &weo
Zive hundrad sixty-£ive seventy-five dollars.

Sec., . Section 543.36, subsecticn 4, Coce 1991,
15 amended to reacd as follows:

4. A person in viciatlon of this chapter, cr & in
vio.at:on of chapter 714 or 715A inaveiving, which
violation 1nvoives the business of a warehouse
cperator, .s sudbject to prosecution by the county
torney in the county waere the busiress is located.
ever, :f tne county attorney falls to i1nitiate

[

i
o] i
prosecution withirn thircty days, and upon regquesti by
“he departrient, the attorrey general may initiate and

*“y ourt the prosecution in ccooperation, if possible,
w.th the county attorney. The person in violation may
pe restrained by insunction in an action brought by
tne department or the attorney general upon request by
tne department.

Sec. . Sectiion 543.37, Code 1991, 1s amended to
read as fol.ows:

543.37 FAILURZ TO ZAY F

Tailure tC pay tne annuar license fee providec for
in secticn 543.33 on or before dune-38-of-the-vear-for
wrter-due the enc of che third ca’eﬁdar month
fcliowing the ciose of the licensee's fiscal year

fed
k.

‘L

B-5883 -i8~
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snall cause a license to terminate. A warehouse
license which has terminated may be reinstated by the
department upon receipt of a proper renewal
application, the renewal fee, and the reinstatement
fee as provided for in section 543.33, if filed within
thirty days from the date of termination of the
warehouse license. The department may cancel the
license upon request of the licensee unless a
compiaint or information is filed against the licensee
alleging a violation of a provision of this chapter.

Sec. . NEW SECTION. 543.40 PRIORITIZATION OF
INSPECTIONS CF WAREHOUSE OPZRATORS.

The department shall develcp a system te Drioritize
the inspections of warehouse operatcers provided in
section $43.2. The system of prioritization shall be
computed each vear based on the riskx of loss to the
grain depositors and sellers incdemnity fund caused by
the possible insolvency of tne warehouse operator.

The department shall compute the risk by utilizing an
available statistical model to measure the fimancial
condition of warehouse operatcrs. Procedures for
utilizing the statistical mcdel shall be acdopted by
department rules. The statistical model shalil be usea
to provide risk ratings. A risk rating shall be used
as a factor by the department to prioritize its
inspection schedule. The department may lnspect a
warehouse operator at any time based on a risk of loss
to the fund acccording to the risk rating. A
substantial risk of loss to the grain depositors and
sellers indemnity fund causec by the possible
insolvency of the warehouse operator based on the
statistical model shall pe good cause.

Sec. . NEW SECTION. 543A.54 LZIEN ON
LICENSEE'S ASSETS.

The board may enforce a lien attached tc assets
held by a licensee under chapter 542 or 543. The lien
shall be perfected and enforced pursuant tc section
542.12A or S543.12A.

Sec. . Section 554.9407, subsection 3, Code
1961, is amended by adding the following new
unnumpbered paragraph:

NEW UNNUMBERED PARAGRAPH. Upon written request,
the filing officer shall issue a certificate showing
wnether there is on file on the date and hour stated,
an effective financing statement, lien statement, or
termination statement under chapter 542 or 543 naming
a2 grain dealer or warehouse operator as a debtor, the
adéress of the grain dealer's or warehouse operater's
principal place of business, and the grain indemnity
fund board as secured creditor, identifiable gra:in

B-5883 -19-
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. proceecs subliect to the llen. andé tne amount oI e

2 Lien. Tre uniform fee for a certificate :s Ilva

T dollars 1f the reguest for the cegtificate 15 o0 &

L Tormoconiforvming to standerds prescrided by the

% zecrelary oI state, or the fee is six gaollars 1l tne

S reguest is not on d form conicrming Lo the fTandaids.

/ Se2c. . Section 715A.2, subsectiocn I, Daraciaph

&, Coce 199, 13 amendec o feald as [0:.lOws:

P 2. Torgery i€ & class 32" Zeleony Lf Ing wWILTong ls
L0 or Durpeits o be part of an l1ssue of nonegy,
LLomeguvicies, posStace Or revenue sStamps, 07 oLagr
Lz rastiuments :assued by the government. Or part o~ an
=3 i3 of scoc4, bonds, creclit-s2le contracts &3
Ll ge ¢ in section 542.1. Or GLner Ln3CIUmMEnts
15 e SCncing interests in or cLaims againsc any
Lo iy Or enterprise. or a check, draic, Or sther
Y. © wnich ostensibly ewvidences an cbligation of

Lo I5Cn whO nas purportedlily executeg Lo OrF
LU izee 1TSS execution.

“u . . TRANSITION PZRIOS.  There 3aai- oe A
iLons sion sericd for 1mplementing and 2nforciig

77 Lons ofF this Ach relatliag o oany Llcense DCILOC
PR wvided in sections 542.5 and 343.27 as amenced oy
RN .CI. wlznin tne transiticn period, the

2% dosatoment of agriculiture and Jand siewarasnhld mav

Jh Lusue o renew licenses (nder chaphter 42 or LI Tor &
27 22106 Loss nan twelve consecuitive menths.  Toe

Zeo Zejavomens shall prorate tne fees charged {07 issalng

G Gr renswing yne iigenses I6r & period ol iesg unan
30 wwelve Conssculive moninsg. The transltion periocc
3. shavi terminate on June 30, 1563,

32 Sec. . DATES O APPLICABILITY. The i.21s

35 eszablished In sections 542.12A and 543.122 are

54 zpplicable and enforceable against all grain dealer
35 and warehouse operator licensees with an ingurrence
35 date on or after July i1, 1992."

37 ?. Page 23, by inserting after line 238. the

38 following:

3G "Sec. . REPEALS.

L0 2. Section 428.35, Codée 1991, s repealecd.
42 2. Section 542.21, Code 1991, is repealed.”
47 3. Title page, line 2, by striking the words "ara
43 statutory” and ilnserting the Lo‘lowlﬁg ", providing
4 for fees, providing for statutory”
By KOENIGS of Micchell

-\-——
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H-5893

SENATE FILE 2347

Amend Senate File 2347, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 21, by inserting after line 10, the
following:

"Sec. . Section 425A.2, subsection 4, paragraph
a, Code Supplement 1991, is amended to read as
follows:

a. If the owner is an individual, the designated
person includes the owner of the tract, er-a-persen
retated-te-the-owner—as the owner's spousey-parentsy
grandparenty-chitds-grandenttd; or stepchild, and
their-spouses or a person or a person's spouse, when
the person is related within the third degree of

consanquinity to the owner."

2. By renumbering as necessary.
- By BARTZ of Worth

H-5893 FILED APRIL 14, 1992
NOT GERMANE (p./3¢5™)

SENATE FILE 2347

H-5894

Amend the amendment, H-5752, to Senate File 2347,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 2, by striking line 14 and inserting the
following: "line 12, and inserting the following:

"Sec. . WILDLIFE DAMAGE CONTROL. The
department of natural resources and the department of
agriculture and land stewardship shall cooperate with
the Iowa cooperative extension service in agriculture
and home economics, the United States department.of
agriculture, and Iowa's commercial agricultural and
horticultural producers to develop and implement a
wildlife damage management policy. The purposes of
the policy shall be to control wildlife, including
deer and predators, which interfere with agricultural
and horticultural production, and to reduce damage or
injury to property involved in that production. The
policy shall emphasize integrating and applying
practical methods of prevention and management to
ensure that damage caused by wildlife is as low as
possible. The policy may incorporate habitat
modification, cultural practices, animal behavior
management, local population reduction, or any
combination of these depending upon the
characteristics of the specific damage. An animal or
an animal's habitat shall not be destroyed only
because the animal belongs to a particular species.""

2. By renumbering as necessary.
LUNDBY of Linn MERTZ of Kossuth
SVOBODA o¢f Tama KREBSBACH of Mitchell

H-5894 FILED APRIL 14, 1992
LOST <f~ﬂz4z




SENATE FILE 2347
H-5892

Amend the amendment, KE-5752, to Senate Filie 2347,
as amended, passed, and reprinted by the Senate, as
foilows:

1. Page 1, by striking iines 23 and 24.

2. Page 2, line 17, by striking the figure
":11,500,000" and inserting the following:
"11,100,000".

SPEZNNER of Henry SVOBODA of Iowa
PETERSEN of Muscatine MERTZ of Kossuth
SPEAR of Lee FOGARTY of Palo Alto
B-5892 FILED APRIL 14, 1992

ADOPTED /p. 134/
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HOUSE AMENDMENT TO

SENATE FILE 2347
' 5-5679
Amend Senate Filie 2347, as amended, passed,

reprinted by the Senate, as follows:

1. Page 1, lirne 25, by strikxing the figure
"70,000" and inserting the following: "47,207".
By striking page 1, line 26 through page 2,

2.
line 2.
3.

Page 2, line 5, by striking the figure
“731,140" and inserting the following: "658,419".

4. Page 2, lire 15, by striking the figure
*54,20" and inserting.the fo;_ow*ng "52.20".

5. Page 2, line 29, by striking the figure
12 "3,407,044" and inserting the following: "3,607,044".
13 6. Page 2, by inserting after line 30, the'
14 following:
15 "Of the amount appropriated to the regulatory
16 division under this paragraph "a", $1,350,000 and
17 35.00 PTEs shall be allocated to the grain warehouse
18 bureau."
19 7. Page 3, by striking lines 8 and 9.
20 8. Page 3, line 24, by striking the figure
21 "5,000,784" and inserting the following: "4,%00,784".
22 9. Page 3, line 26, by striking the figure
23 "330,000" and inserting the following: "230,000".
24 10. Page 4, line 5, by striking the word "Ten"
2% and inserting the fclliowing: "Five".
26 li. Page 4, line 6, by striking the figure "50"
27 aré inserting the following: "60".
28 12. Page 4, line 25, by striking the figure "30"
29 and inserting the following: "S0".
3¢ 13, Page S, by striking lines 2 through 1l.
31 14. Page 6, by striking line 9 and inserting the
32 following:
33 " . ADMINISTRATIVE AND SUPPORT SERVICES".
34 15. Page 7, by striking lines 12 through 18.
35 16. Page 7, by striking lines 29 and 30 and
36 inserting the following: "the expenditure derives
37 from contributions made by a private entity, or a
38 grant or moneys received from the federal government
39 and is".
40 17. Page 8, by inserting after line 10 the
41 following:
42 " . For purposes of maintaining and developing
43 boating facilities and access to public waters by the
44 parks and preserves division:
45 .. . 435,375
46 . For de0051t in the state fish and game
47 protecticon fund for maintenance of boating access on
48 lands managed by the fish and wildlife division:
49 .. e resesesres S 145,125".
50 Page 8, by striking lines 13 through 15 and
$-5679 -1-
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17 through 33.
~ine 25, the

SES. Unless an
ment of naturzl
ion to provide

pursyant o thls
m tne general fund
natural resourcecs

I, 1982, and ending

or so much

d for the mailing of
golf courses

ng reil at..t.tC te

s as provided in

rt
-

<

L I R I I T A I T

5 tnrough page 10,

ing the figure
QWir

r iine 1¢ the

The department of
a feasibility study
ecreational lake

the ciear creek watershed near Rhodes in

nstruction

te university shall
ction and evaluation
department shall

1ts findings to the natural resource commission

25 through page 16,

E FEE FOR FOUNDRY

cal year beginning July i, 199%92. and

fee is one dollar

for each ton of foundry materiai which

2-R3YS
Flage 2z
IoinsgIiiing the Igiiowiag:  "sectlon
z ~5. Page I, oy scrlking lines
3 20. Page $, by insercing afger
4 £CL.OWIng:
> “Sec. . NOTIZZ TG GOLE COUR
& agreement i3 feached by ohe depart
Y regsources wich a porilvate orcanizat!
£ Iundling for tne notice to e aade
vy SeSCIon. thers is apnreopriared fro
.- CI tnd sratz ¢ tne c2parvoment of
Lo for fne fiscal y=ar peginning Juliy
-4 June 30, 19$Z, the Zellowing amount
I tnereol &z 1g necessaiy. O be use
<4 & RLILC® 10 &Ll DUD:IC &anG Jriv vate
L% ouenagining the llapilicy rimication
¢ Deraons geoifing and ¢o.I faciiitie
T secLion £683.1:
s oL e e .
_s 2. BV striking page 9, line 2
fu oLl LZ.
2 Z:. Race I{, iine 19, by strik
ce U5.Le3,0007 and lnserting the Ifeil
<3 "L.,0G,580".
2 23. 2y strikinc page 10, line
23 Lione 3C.
25 24 3y strikinc page 13, iine
27 -iae 4.
Zz :5. Page 15, by inserting afce
23 feiiowling:
% "Sec. . FEASIBILITY STUDY.
i natural resource:z snall coordinate
22 of tre creation of an arcificial r
3% locecosa at
3% Marsnall couniy. Tne c:ivil and co
3L engineering department of Iowa sta
Z& &ssist tne cepariment in the colie
37 of pertinen: technical data. The
3% veport
3% and the general assembly on or before January 1,
6o 1994,
41 Z26. By s:iriking page 15, line
4Z iine i, andg inserting tne following:
43 “Sec. . DIFFERENTIAL TONNAG
14 MATERIAL.
o i Notwithstanding section 455B.310, subsection
2L LG, fer trhe Iis
&7 exding Jure 30, 1983, the tonnage
& ana Ility cents

BES

(TR

more than forty percent of
y material ceposited at a permitted sanizary

_2_

the total amount of
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50

landfill for daily cover by any one source, regardless
of wnether the foundry material 1is".

27. Page 16, line 3, by inserting after the word
"off-site." the folliowing: "The Iees collected
pursuant to this subsection shail be deposited into
tne groundwater protecticn fund established pursuant
to section 453E.11. Of each fee collected fifty cents
shall be used as provided in section 455E.11,
stubsection 2, paragraph "a", subparagraphk (8), and ong
dollar shall be used as provided in section 455E.11,
subsection 2, paragraph "a", subparagraph (9).

2. The amount of f{oundry material deposited at the
sanitary . £ill wnich is greater than forty percent
of the tot amount deposited by any one source is
subtect to the tcnnage fee imposed in section
4558.310, subsection 2. The fees collected pursuant
to thils subsection shall be appropriated as provided
in section 45S8.310, subsection 2."

28. Page 16, by inserting after line 4 the
following:

“Sec. . ZERO-BASE BUDGET PROPOSAL. The parks
and preserves division of the department of natural
resources shall submit a zero-base budget proposal for
the fiscal vear peginning July 1, 1993, and encding
June 30, 19%4, toc the joint appropriations
subcommittee on agriculture and natural resources by
January 15, 1993.

Sec. _ . DEPARTMENTAL STUDY. The department of
agriculture and land stewardship shall conduct a study
regarding animals in commercial establishments,
including but not limited to, minimum standards of
care; the regulation, certification, and licensing of
persons under chapter 162; the sale of the animals;

G

anl
da
b
S

‘and protections for consumers purchasing the animals.

The department shall submit a report to the generail
assembly by January 15, 1993. The report shall
contain findings of the study and recommendations for
legislative action,”

29. Page 16, by striking lines 20 through 26.

30. Page 18, line 3, by striking the word
"division” and inserting the following: "divisien
department"”.

31. Page 21, by inserting after line 10, the
following:

“Sec. . Section 214.3, subsection 1, Code 1991,
is amended to read as follows:

1. The license for inspection of a commercial
weighing and measuring device shall expire on December
31 of each year, and for & motor vehicle fuel pump on
June 30 of each year. The amount of the fee due for

5-5679 ~3-
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meters, asixteen

nstal scale, six

Grain moisture twenty-four

AdGitional merers at the same location, eieven
sixceern doiliars arn fifgy cents.

& C.ass M-I. One hundred-gailon prover.

{1y Bulk meters, 2% nine dollars.

{z) Buix 1liquid petro.eum ¢a&s metcers,
fifry-two dollars and fifty ceacs.
refined fue. mecers, =% nine doliars.
fiow meters, a+x nine dollars.

e. (iass M-II. Five-galion prover.

(1 Slow flow meters, six nine dollars.

=etail motor vehicre fuel pump, arx nine
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Section 215.2, subsections 1 and 2, Code
ded to read as follows:
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2. Class M, meters, thirby-five y-two dollars
and filtv cents per hour.
Sec. . Section 2i5.17, Code 1591, is amenced to

TOVLA Lo B 12 D €0 ~) O U s Lo B bt fU

B S T O P A W

read &s roilows:

215.17 TEZST WEIGETS TO BE USED.

Any A person;-firm-er-corperetion engaged in scale
repair work for hire shall use only test weights
sealed by the department in determining the
effectiveness of repair work and sa:d the test weights
shall be sealed as to their accuracy once each year.
Providedr-nawaver;-that-<e-sharr-se-uniawfui-for-ageh
However, & person te shall not claim to be an official
scale inspec:or or-es and shall not use satd the test
weights except to determine the accuracy ©f scale
repair work done by the person and the person shall
not be enticled to ne a fee for their use. A fee
shall be charged and collected at time of inspection
for the inspecticn of such weights as follows:

.11 weignts up to and including 25 pounds ... $ %5 1.1
Ali-weignts :
Over twenty-five pounds capacity,

each

eacn

each

up to and inciuding SO PoOUNGS +eevseseraeras. 2758 2.25
Over 50 pounds capacity, up to and

inciuding 100 pounds ...iui.iieeeveennscienesss. 2766 3.00
Over 100 pounds capacity, up to

and including 500 pounds ....cveeeseeavessas. 3788 4,50

Cver 500 pounds capacity, up to

and including 1,000 pounds .....eovevvnveess. 5788 7.5
The fee for all tank calibrations shall be as

follows:

100 gallons up to and including 300

gallons oo..oo-o-on----cgo-vvv-.---C..C‘voo.‘ovos 3733

301 gallons up to and including 500

o= B X o 3 o 5-88
501 gallons up to and including 1,000

GallONS . uirstirrenssasresarrsnssnssrersnassranes F+58
1,001 galleons up to and inciuding 2,000

QALIONS i innne i ot isusnansnnancssnsasssasnnscen +6-068
2,001 gallons up to and including 3,000

Lo = 0 e . 2566
3,001 callons up to and inciuding 4,000

GALlIONS ... eiiteiiiiernennrnssnnsosnsasssonnssnns z4-686
4,001 gallons up to and includéing 5,000

Lo = 30 ) o ¢ - P r6-86
5,001 gallons up to and including 6,000

Lo o 4 3 850886
6,001 gallons up to and including 7,000

GELIOMS ittt iretsonssennsssssssnssanssossanss 29569

7,001 callons and UP ... veeeevrrsnrorscssanesens 25569

No-ecetrpratron—wett Calibraticn shall not be

5-5679 -5-
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Teguirec of 2=y & s not used for

L= 2038 oI mezasurl is equipped wi a
SeLer . Ac=-s$mar: an ) anxs Loaded from nmeters
20l carrving & prianzed CKet snowing gailonage shai.
TSI D@ reguired tC pe ce..dratec.

Sec. . Sectlon 2158.9, unnunmbersd paragiaph 2,
Jode 199., Is amendged O r2aG as LCcli0ows:

A Zee of 4e= Ilfteen coiiars snalil be charced for
cacn device sultecI Ic reinspeciion under saction
ZiZALS5.  ALL moneys raceived zyv {re gepariment under
Tne provizions of this chegter shalli be hencled In the
LoTE Zadner as Yrenavaens recsisis as defined in
chazoer &, and ehaglh De usec or Ine administratior
&ng sniorcenent ©f Lne Trovisions ¢ tals craprer.’

4. 5V STILKING DECe Z1l. 1.nE 5: Througn page 2,
L.nz z.

3. Pege z2, by Laserting efter iine & the
IoL 0wl ag:

"Sza. . Seccougon 4BSALVT. sugzsaction 1, Laracrepn
©. Code Suddiamenc 168D, iz amandad oo read as
oL lOWS

N Cifice ¢f tre &
sesunonsicilitiss fgr i
Inglucing informecion
COVErnmens | lalscn SET

4. face 42, DV 3:

5. DPage 22, by In
Ioliowlng:

Sec. .+ Secuion 54z.1, Code 19651, is amendecd oy
' CCLi0owWlng new supsection:

STVT:OK. 13, "Good cause” means tna
o believe that the nei wo
nt liapility ratio of a ¢
¥ TOo sellers with whom <
ess, based on evidence of any

of thne folliowing:
a. ne making of a payment by use of a firanciail
nscrument waich 1s a cneck, share draft, draf:-, or
w:itte: oréer on a financial 1nstitution, ancé a
financlal institution refuses payment on the
-nstrunent pecause of insufficient funds in a grain
dealer's account.

J. A violation of recordkeeping requirements
orovided 1n this chapter or rules adopted pursuant to
tnis chapter by tne department.

A subztantlal risk ¢f Loss to the ¢grain

ors &nd seller ingemnity fund causec¢ by the

€ insolvency ¢f trhe ¢rain dealer based on a
lca. model provided in section 542,22,

. . Section 542.3, supsection 4, paragrap:n

5~5875 -6-
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o, Code 1991, is amended to read as follows:

b. The grain dealer shail submit, as required by
the department, a financial statemenc that is
accompanied by an ungqualified opinicn based upon an
audit performed by a2 certified public accourntant
licernsed in this state. However, the department may
accept a qualification in an opinion that is
unavoidadle by any audit procedure that is permitted
under generally accepted accounting principles. An .
opinion that is qualified because of a limited audit
procedure or because the scope of an audit i1s limited

hall not be accepted py the devartment. The
cepartment shall not reguire that a grain dealer
supmit more than one such ungualified opinion per
yvear. The grain dealer, except as provided in section
542.15, may electy-hewever; to submit a financiai
statement that is accompanied by the report of a
certified public accountant licensed in this state
that is based upon a review performed by the certified
public accountant in lieu of the audited financial
staterment specified in this paragrapn. However, at
any time the department may require a financial
statement that s accompanied by the report of a
certified public accountant licernsed in this state
that is basec upon a review performed by & cerctified
pubiic accountant if the department has good cause teo
peiteve-that-the-ret-yorsn-or—curreént-gsset-to-current
tiabpizity-ratio-of-a-ticensee-presents-a-danger-te
producers-or-selless-with-when-the-ticensee-deaxrs,
Lgemd-causeli-means-thar-che-department—heas-evidence
chat-the-ticensee-iesued-checiks—on-tnaufifrerent-fundas;
evidence-of-a-quatity-or-gquantrty-shoercage-in-g
warehouse-facility;-or-evidence-of-viotationa-of
recordkeeping-reguirementas-—-If-a-grain-deater-maring
the-ecrection-engages—tn-credrt-sate-cantracts;-the
grein-deaier-shaiti-atse-cempiy-witn-the-provistonas-of
section-542::57 subsectron-8+

Sec. ___ . Section 542.3, subsection 5, paragraph
b, Code 1991, is amended to read as follows:

b. The grain dealer shall submit, as required by
the department, a financial statement that is
accompanied by an ungualified cpinion based upon an
audit performed by a certified public accountant
iicensed in this state. However, the department may
accept & qualification in an opinion that is
unavoidable by any audit procedure that is permitted
7 under generally accepted accounting principies. An
48 opinion that is qualified because of a limited audit
43 procedure or because the scope of an audit is iimited
50 snall not be accepted by tne department. The
S-5675 -7-
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department shall not require that a grain dealer
submit more than one such unqualified opinion per
year. The grain dealer may elect, however, to submit
a financial statement that 1s accompanied by the
report of a certified public accountant licensed in
this state that is based upon a review performed by
the certified public accountant in lieu of the audited
financial statement specified in this paragraph.
However, at any time the department may require a
financial statement that is accompanied by the report
of 'a certified public accountant licensed in this
state that is based upon a review performed by a
certified public accountant if the department has good
cause to-betteve-that-the-net-worth-or-eurrent-asset
to-current—iitabiitey-ratio-of-a-trcensee-presents-a
danger—-to-producers-or-setrers-with-whom-the-ttecensee
deais. UGood-caunsel-means-that-the-department-has
evidence-that-the-ticensee-i+ssned-checks-on
tnsuffiretent-fundsy-evidence-of-a-quatity-or-quantity
shortage-in-a-warehocuse—-facitttyy-or-evidence-cf
vietatitons-of-recordreeping-—reguirementss——-if-a-grain
deater-making-the-etection-engages—-in-credit-sate
econtractay;-the-grain—-deater-shaii-aiso-compiy-with-the
provistons-of-sectton-542+-157-subsection-8~

Sec. .. Section 542.5, unnumbered paragraph 1,
Code 1991, is amended to read as follows:

Upon the filing of the application and compliance
with the terms and conditions of this chapter and
rules of the department, the department shall issue a
license to the applicant. The license shall terminate
en at the thirtteth-of-June-of-each-year end of the
third calendar month following the close of the grain
dealer's fiscal year. A grain dealer's license may be
renewed annually by the filing of a renewal fee and a
renewal application on a form prescribed by the
department. An application for renewal shall be
received by the department on or before the thirtieth
ef-gune end of the third calendar month following the
close of the grain dealer's fiscal year. A grain
dealer license which has terminated may be reinstated
by the department upon receipt of a proper renewal
application, the renewal fee, and the reinstatement
fee as provided in section 542.6 if filed within
thirty days from the date of termination of the grain
dealer license. The department may cancel a license
upon request of the licensee unless a complaint or
information is filed against the licensee alleging a
violation of a provision of this chapter. Fees for
licenses issued for less than a full year shall be
prorated from the date of the application.

S-55795 -8-




SENATE CLIP SHEET - APRIL 15, 1992

S-5679
Page S

|

& WNHOWOWJOoOYU & W) K

s e e
wn

NE NN
H O W M-Jo

NN
w N

NRNR
N oV

WM
O W

BB WWWWWWwwww
N O WO JOoU e W N

=S
w

[ ==
o

L
[\ e IR

50

Sec. . Section 542.6, subsection 1, Code 1991,
is amended to read as follows:

1. For the issuance or renewal of a license for-a
grain-deater required under section 542.3, and for any
inspection of a grain dea.er, the fee shall be
determined on the basis of detzar-veiume-of alil
bushels of grain purchased during the grain dealer's
previous eatendar fiscal year as-feoxtews according to

Page 20

the grain dealer's financial statement required in .

section 542.3. The fee shall be calculated according
to the following schedule:

a. If the total number of bushels purchased is ene
kRundreé thirty-five thousand eeiiars or less, the
license fee is ferty eighty-seven dollars and the
inspection fee is #£if&y one hundred nine dollars.

b. If the total number cf bushels purchased is
more than ene-hundred thirty-five thousand dettars,
but not more than seven two hundred fifty thousand
dottars, the license fee is seventy one hundred fifty-
two doilars and the inspection fee is seventy-five one
hundred sixty-three dollars.

c. If the total number of bushels purchased is
more than seven two hundred fifty thousand detiars,
but not more than eme-mitlien five hundred thousand
dottars, the license fee is eme two hundred seventeen
dollars and the inspection fee is ene two hundred
firfeeen fifty dollars.

d. If the total number of bushels purchased is
more than ene-miitten five hundred thousand detiars,
but not more than three one million deiiars, the
license fee is ene three hundred seventy-five eighty
dollars and the inspection fee is ene three hundred
£+fty twenty-five dollars.

e. If the total number of bushels purchased is
more than three one million detiars, but not more than
four one million seven elgnt hundred fifty thousand
detiars, the license fee is three six hundred fifty-
one dollars and the inspection fee is ene four hundred
eitghty-£five one dollars.

f. If the total number of bushels purchased is
more than feur one million seven eight hundred fifty
thousand dettars, but not more than mine three million
five two hundred thousand dextars, the license fee is
feur nine hundred tweney- five twenty-two dollars and
the inspection fee is ewe four hundred twenty-five
eighty-eight dollars.

g. If the total number of bushels purchased is
more than nine three million £ive two hundred. thousand
dottars, the license fee is f£ive one thousand two
hundred seventy-five forty-eight dollars and the

5-5679 -9~
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inspection fee is twe five hundred sixty-five seventy-
five dollars.

If the applicant did not purchase grain in the
applicant's previous eatendar fiscal year, the
applicant wti* shall pay the fee specified in
paragraph "a". 1If during the iteense-period
licensee's fiscal year the tetat number of bushels of
grain actually purchased exceeds ene-hundred thirty-
five thousand de*tars, the licensee shall notify the
department and the license and inspection fee shall be
adjusted accordingly. Subsequent adjustments shall be
made as necessary. An applicant may elect licensing
in any category of this subsection. New Fees for new
licenses issued for less than a full year shall be
prorated from the date of application.

Sec. ___. Section 542.9, unnumbered paragraph 1,
Code 1991, is amended to read as follows: , _

The department may inspect the premises used by any
grain dealer in the conduct of the dealer's business
at any time, and the books, accounts, records, and
papers of every grain dealer which pertain to grain
purchases are subject to inspection by the department
during ordinary business hours. The department shall
cause the business premises and books, accounts,
records, and papers of every grain dealer to be
inspected net-tess-than at least once during each
twetve-month eighteen-month periody-but-not-mere-than
four—-times-rn-a-twenty-four-month-pertod without geed
eause justification. The department shall prioritize
inspections based on the system provided in section
542.22. The department may use a risk rating produced
by a statistical model provided in section 542.22 as
justification to conduct an inspection. The
transporter of grain in transit shall possess bills of
lading or other documents covering the grain, and
shall present them to any law enforcement officer or
to a person designated as an enforcement officer under
section 542.13 on demand. If there is geoed-cause
justification to believe that a person is engaged
without a license in the business of a grain dealer in
this state, the department may inspect the books,
papers, and records of the person which pertain to
grain purchases. '

Sec. _ . Section 542.11, subsection 4, Code 1991,
is amended to read as follows:

4. A person in violation of this chapter, or a in
violation of chapter 714 or 715A inmveivinrg, which
violation involves the business of a grain dealer, is
subject to prosecution by the county attorney in the
county where the business is located. However, if the

S-5675 -10-
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F : . county attorney fails fo inizi
TtAirty cays &nc upon Lecues*

attorney general may

prosecution in cocpe'a;_o., if POsSsidl with the
county attorney., he person in vioigtion may be
restrained by an n‘”nctloﬁ irn an action brought by
the department or the attorney general upon request by
the department.

Sec. . NEW SECTION. 542.12A LIEN ON GRAIN .
DEALER ASSETS.

i, & statutory lien is imposed on all grain dealer
assets in favor of sellers who nhave surrendered
warenouse receipts or other written evidence of
ownership as part of a grain sale transaction or who
possess written evidence of the sale of grain to a
grair dealer, without receiving full payment for the
grain.

2. "Grain dealer assets" includes proceeds
received or due a grain dealer upon the sale,
including exchange, collection, or other disposition,
of grain sold by the grain dealer. As used in this
section, "proceeds" means noncash and cash proceeds as
provided in section 554.8306. "Grain dealer assets”
also includes any other funds or property of tne grain
dealer which can be directly traced as being from the
sale of grain by the grain dealer, or which were
utilized in the business operation of the grain
dealer. A court, upon petition by an affected party,
may order that claimed grain dealer assets are not
grain dealer assets as defined in this section. The
burden of prcof shall be upcn the petitioner to
estabiish that the assets are not grain dealer assets
as defined in this section.

3. The lien shall arise at the time of surrender
of warehouse receipts or other written evidence of
ownership as part of a grain sale transaction or the
time of delivery of the grain for sale, and shall
terminate when the liabiiity of the grain dealer to
the seller has been discharged. The lien of all
sellers is hereby assigned to the Iowa grain indemnity
fund board, on behalf of the grain depositors and
sellers irndemnity fund.

4. To perfect the lien, the Icwa grain indemnity
fund board must file a lien statement with the office
of the secretary of state. The lien statement is
valic¢ only if filed on or after the date of suspension
but not later than sixty days after the incurrence
date as provided in section 543A.6. The lien
statement shall cdisclcse the name of the grain dealer,
the address of the dealer's p incipal place of
S 5675 ~-11l-
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business, a description of identifiable grain dealer
assets, and the amount of the lien. The lien amount
shall be the board's estimate of the final cost of
reimbursing the grain depositors and sellers indemnity
fund for the payment of claims against the fund
resulting from the breach of the grain dealer's
obligations. The board shall correct the amount not
later than one hundred eighty days following the
incurrence date. A court, upon petition by an
affected person, may correct the amount. The board
shall have the burden of proving that the amount is an
accurate estimate.

5. The Iowa grain indemnity fund board shall upon
written demand of the grain dealer file a termination
statement with the secretary of state, if the license
of the grain dealer is not revoked, terminated, or
canceled after one hundred eighty days from the date
that the lien is perfected. Upon filing the
termination statement, the lien becomes unperfected.
The board shall also deliver a copy of the termination
statement to the grain dealer.

6. The secretary of state shall note the filing of
a lien statement under this section in a manner
provided by chapter 554, the uniform commercial code.
The secretary shall note the filing of a termination
statement with the lien statement. ;

7. A lien perfected under this section is superior
to an interest which is perfected subsequent to the
time the lien statement is filed with the secretary of
state, except liens arising under chapters 570 through
571.

8. If the grain dealer is also licensed under
chapter 543, and in the event the department is
appointed as a receiver under section 543.3, assets
under the authority of the receiver are free from this
statutory lien. However, if there are receivership
assets in excess of those necessary to fully reimburse
depositors, the perfected lien will attach to those
excess assets.

9. The board may enforce the lien in the manner
provided in chapter 554, article 9, part 5, for the
enforcement of security interests. If, upon
enforcement of the lien, the lien amount is satisfied
in full without exhaustion of the grain dealer assets,
the remaining assets shall be returned to the grain
dealer or, if there are competing claims to those
remaining assets by other crecitors, shall place those
assets in the custody of the district court and
implead the known creditors.

For purposes of enforcement of the lien, the board

5-5679 -12-
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is deemed to be the secured party and the grain dealer
is deemed to be the debtor, and each has the
respective rights and duties of a secured party and a
debtor as provided in chapter 554, article 9, part 5.
If a right or duty under chapter 554, article 9, part
5, is contingent upon the existence of express
language in a security agreement, or may be waived by
express language in a security agreement, the
requisite language is deemed not to exist for purposes
10 of enforcement of the lien created by this section.

11 10. Actions relating to this section shall be

12 brought in the district court in the county in which
13 the grain dealer's primary place of business is

14 located or in Polk county.

15 Sec. . Section 542.15, subsection 7, Code 1991,
16 is amended by striking the subsection and inserting in
17 lieu thereof the following:

18 7. a. A grain dealer shall not purchase grain on
19 credit-sale contract during any time period in which
20 the grain dealer fails to maintain fifty cents of net
21 worth for each outstanding bushel of grain purchased
22 under credit. The grain dealer may maintain a

23 deficiency bond or an irrevocable letter of credit in
24 the amount of two thousand dollars for each one

25 thousand dollars or fraction thereof of deficiency in
26 net worth.

27 b. A grain dealer holding a federal or state

28 warehouse license who does not have a sufficient

29 quantity or quality of grain to satisfy the warehouse
30 operator's obligations based on an examination by the
31 department or the United States department of

32 agriculture shall not purchase grain on credit-sale

33 contract to correct the shortage of grain.

WODOWMEWN -

34 c. A grain dealer must meet at least one of the
35 following conditions:
36 (1) The grain dealer's last financial statement

37 required to be submitted to the department pursuant to
38 section 542.3 is accompanied by an unqualified opinion
39 based upon an audit performed by a certified public

40 accountant licensed in this state.

41 (2) The grain dealer files a bond with the

42 department in the amount of one hundred thousand

43 dollars payable to the department. The bond shall be
44 used to indemnify sellers for losses resulting from a
45 breach of a credit-sale contract as provided by rules
46 adopted by the department. The rules shall include,
47 but are not limited to, procedures and criteria for

48 providing notice, filing claims, valuing losses, and
49 paying claims. The bond provided in this paragraph

50 shall be in addition to any other bond required in
S-5679 , -13-
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this chapter.

A bond filed with the department under this
paragraph shall not be canceled by the issuer on less
than ninety days notice by certified mail to the
department and the principal. When the department
receives notice from an issuer that it has canceled
the bond, the department shall automatically suspend
the grain dealer's license if a replacement bond is
not received by the department within sixty days of
the issuance of the notice of cancellation. The
department shall cause an inspection of the licensed
grain dealer immediately at the end of the sixty-day
period. If a replacement bond is not filed within
another thirty days following the suspension, the
grain dealer license shall be automaticaily revoked.
When a license is revoked, the department shall
provide notice of the revocation by ordinary mail to
the last known address of each holder of an
outstanding credit-sale contract and all known
sellers.

Sec. ___. Section 542.15, Code 1991, is amended by
adding the following new subsection:

NEW SUBSECTION. 7A. The department may adopt
rules to suspend the right of a grain dealer to
purchase grain by credit-sale contract based on any of
the following conditions:

a. The grain dealer holding a federal or state
warehouse license does not have a sufficient quantity
or quality of grain to satisfy the warehouse
operator's obligations based on an examination by the
department or the United States department of
agriculture.

b. The grain dealer holding a state or federal
warehouse license issues back to the grain dealer a
warehouse receipt for purposes of providing
collateral, if the grain which is the subject of the
warehouse receipt was purchased on credit and is
unpaid for by the grain dealer.

c. The grain dealer fails to maintain requirements
relating to net worth or fails to maintain a ratio of
current assets to current liabilities, as required in
section 542.3.

d. The grain dealer violates this section.

e. The grain dealer's total liabilities are
greater than seventy-five percent of the grain
dealer's total assets.

f. The grain dealer has made payment by use of a
financial instrument which is a check, share draft,
draft, or written order on a financial institution,
and a financial institution refuses payment on the

S-5679 o o-le-
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ument oecause of Insuificient Zunds in a grain
r's account.

g. The departmen:c ciscovers that a grain dealer
has delayed payment f£or crain purchased since the
depa:tment last inspected the grain dealer pursuant to
section 542.9.

Sec. . NEW SECTION. 542.22 PRIORITIZATION OF
INSPECTIONS OF GRAIN DEALERS.

The department shall cevelop & system to prioritize
the inspections of grain deaiers provided in section
542.9. The system of prioritization shalli be computed
each year based on tne risk of loss to the grain
depositors and sellers 'rcemnltv funé caused by the
possible insolvency of the grain dealer. The
department shall compute the risk by utilizing an
available statistical mocdel to measure the financial
condition of grain dealers, anéd especially grain
cealers who execute credit-sale contracts. Procedures
for utilizing the statistical model shall be adopted
by department rules. The statistical model shall be
used to provide risk ratings. A risk rating shall be
used as a factor by the department to pricritize its
inspection schedule. The department may use a risk
rating produced by the statistical model as
justificaetion tc inspect the grain dealer at any time.
A substantial risk of loss to the grain depositors and
sellers indemnity fund caused by the possible
insolvency of the grain dealer based on the
statistical model shall be good cause.

Sec. _ . Section 543.1, Code 1951, 1s amended by
adding the following new subsection:

NEW SUBSECTION. 7A. "Gooé cause" means that the
cepartment has cause to believe that the net worth or
current asset to current liability ratio of a
warehouse operator presents a danger to depositors
with whom the warehouse operator does business, based
on evidence of any of the folilowing:

a. The making of a payment by use of a financial
instrument which is a check, share draft, draft, or
written order on a financial institution,-and a
financial institution refuses payment on the
instrument because of insufficient funds in the
warehouse operator's account.

b. A violation of recordkeeping regquirements
provided in this chapter or rules adopted pursuant to
this chapter by the department.

c. A guality or quantity shortage in the warehouse
facility.

é. A high risk of loss to the grain depositors and
seliers indemnity fund caused by the possible
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1 insolvency of the warehouse operator based on a
2 statistical model provided in section 543.40.

Sec. . Section 543.2, unnumbered paragraph 1,
Code 1991, is amended tc read as follows:

The department may exercise general supervision
over the storage, warehousing, classifying according
to grade or otherwise, weighing, and certification of
agricultural products. The department may inspect or
cause to be inspected any warehouse. Inspections may
10 be made at times and for purposes as the department
11 determines. Except as provided in section 543.6, the
12 department shall cause every licensed warehouse and
13 its contents to be inspected once in every twelve-

14 month period. The department shall prioritize

15 inspections based on the system provided in section
16 543.40. The department may require the filing of
17 reports relating to a warehouse or its operation. If
18 upon inspection a deficiency is found to exist as to
19 the quantity or quality of agricultural products
20 stored, as indicated on the warehouse operator's books
21 and records according to official grain standards, the
22 department may require an employee of the department
23 to remain at the licensed warehouse and supervise all
24 operations involving agricultural products stored

- 25 there under this chapter until the deficiency is
26 corrected. The charge for the cost of maintaining an
27 employee of the department at a warehouse to supervise
28 the correction of a deflclency is one hundred fifty
29 dollars per day."

WOoONOU S W

30 36. Page 23, by striking lines 13 through 24.
31 37. Page 23, by inserting after line 24 the
32 following:

33 "Sec. . NEW SECTION. 668B.1 LIABILITY OF

34 PERSON ENGAGING IN THE ACTIVITY OF GOLFING.

35 _ A participant engaging in the activity of golfing
36 is presumed to have assumed the risk of any injury

37 resulting from the participant's own acts or the acts
38 of another participant which are directly related to
39 the normal golfing activity and which occur on or near
40 the golf course. A participant unintentionally

41 causing an injury as a result of that participant's

42 golfing activity is not liable unless the injury is

43 the result of the willful or reckless behavior of the
44 participant. A person providing the premises where

45 participants engage in the activity of golfing is not
46 liablie for an injury which occurs as the result of

47 normal golfing activity unless the person knew or

48 should have known that there was a condition on the

49 premises which involved an unreasonable risk of injury
50 toc any participant.

S-5679 -16-
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For purposes of this section "particivant" includes
the individual engaging in the activity of golf and
any other individual who enters the premises where
such activity occurs.”

38. Page 23, by inserting before line 25, the
following:

"Sec. . Section 543.6, subsection 4, paragraph
b, Code 1991, is amended to read as follows:

b. The warehouse operator shall submit, as :
required by the department, a financial statement that
is accompanied by an unqualified opinion-based upon an
audit performed by a certified public accountant
licensed in this state. However, the department may
accept a qualification in an opinion that is
unavoidable by any audit procedure that is permitted
under generally accepted accounting principles. An
opinion that is qualified because of a limited audit
procedure or because the scope of an audit is limited
shall not be accepted by the department. The
department shall not require that a warehouse operator
submit more than one such unqualified opinion per
year. The warehouse operator may elect, however, to
submit a financial statement that is accompanied by
the report of a certified public accountant licensed
in this state that is based upon a review performed by
the certified public accountant in lieu of the audited
financial statement specified in this paragraph.
However, at any time the department may require a
financial statement that is accompanied by the report
of a certified public accountant licensed in this
state that is based upon a review performed by a
certified public accountant if the department has good
cause to-betiteve-that-the-net-worth-or-current-asset
to-eurrent-tiabiitty-ratio-of-a-iticensee-presents-a
danger-to-producers-or-seiters-with-whom-the-iicensee
deais. “Good-causel-means-that-the-department-has
evidence-that-the-ticensee-issned-checks-on '
tnsuffictent-fundsy-evidence-of-a-quatity-or—-quantity
shortage-in-a-warehouse-factitty;-or-evidence-of
viotations-of-recordkeeping-requirementss

Sec. . Section 543.6, subsection 5, paragraph
b, Code 1991, is amended to read as follows:

b. The warehouse operator shall submit, as
required by the department, a financial statement that
is accompanied by an unqualified opinion based upon an
audit performed by a certified public accountant
licensed in this state. However, the department may
accept a qualification in an opinion that is
unavoidable by any audit procedure that is permitted
under generally accepted accounting principles. An

S-5679 =17~
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opinion that is qualified because of a limited audit
procedure or because the scope of an audit is limited
shall not be accepted by the department. The
department shall not require that a warehouse operator
submit more than one such unqualified opinion per
year. The warehouse operator may elect, however, to
submit a financial statement that is accompanied by
the report of a certified public accountant licensed
in this state that is based upon a review performed by
the certified public accountant in lieu of the audited
financial statement specified in this paragraph.
However, at any time the department may require a
financial statement that is accompanied by the report
of a certified public accountant licensed in this
state that is based upon a review performed by a
certified public accountant if the department has good
cause to-believe-that-the-net-worth-or-current—asses
to-current-tiabittty-ratito-of-a-licensee-presents-a
danger—-to-producers-or-setrters-with-whom-the-ticensee
deats, UYGood-causeli-means-that-the-department-has
evidence-that-the-ticensee-itssued-checks-on
tnsuffietent-fundsy-evidence-of-a-quatity-or-quantity
shortage-in-a-warehouse-faetitty;-or-evidence-of
violtations-of-recordkeeping-reguirements<

Sec. . NEW SECTION. 543.12A LIEN ON WAREHOQUSE
OPERATOR ASSETS.

1. A statutory lien is imposed on all warehouse
operator assets in favor of depositors possessing
warehouse receipts covering grain stored by the
warehouse operator and depositors with written
evidence of ownership other than warehouse receipts
disclosing a storage obligation of a warehouse
operator.

2. "Warehouse operator assets" includes proceeds
received or due a warehouse operator upon the sale,
including exchange, collection, or other disposition,
of grain sold by the warehouse operator. As used in
this section, "proceeds" means noncash and cash
proceeds as provided in section 554.9306. "Warehouse
operator assets" also includes storage payments
received or due to a warehouse operator, grain owned
by the warehouse operator, and any other funds or
property of the warehouse operatcocr which can be
directly traced as being from the sale of grain by the
warehouse operator, or which were utilized in the
business operation of the warehouse operator. A
court, upon petition by an affected party, may order
that claimed warehouse operator assets are not
warehouse cperator assets as defined in this section.
The burden of proof shall be upon the petitioner to

5-5679 -18-
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authority of the receiver are free from this statutory
lien. However, if there are receivership assets in
excess of those necessary to fully reimburse
depositors, the perfected lien will attach to those
excess assets.

9. The lowa grain indemnity fund board may enforce
the lien in the manner provided in chapter 554,
article 9, part 5, for the enforcement of security
interests. If, upon enforcement of the lien, the lien
amount is satisfied in full without exhaustion of the
warehouse operator assets, the remaining assets shall
be returned to the warehouse operator or, if there are
competing claims to those remaining assets by other
creditors, those assets shall be placed in the custocdy
of the district court and the known creditors
impleaded.

For purposes of enforcement of the lien, the board
is deemed to be the secured party and the warehouse
operator is deemed to be the debtor, and each has the
respective rights and duties of a secured party and a
debtor as provided in chapter 554, article 9, part 5.
If a right or duty under chapter 554, article 9, part
5, is contingent upon the existence of express
language in a security agreement, or may be waived by
express language in a security agreement, the
requisite language is deemed not to exist for purposes
of enforcement of the lien created by this section.

10. Actions relating to this section shall be
brought in the district court in the county in which
the warehouse operator's primary place of business 1s
located or in Polk county.

Sec. ___. Section 543.17, Code 1991, is amended by
adding the following new sSubsection:

NEW SUBSECTION. 6A. A licensed warehouse operator
who does not have a sufficient quantity or quality of
grain to satisfy the warehouse operator’s obligations
pased on an examination by the department shall not
purchase grain on credit-sale contract to correct the
shortage of grain. A licensed warehouse operator
shall not issue a warehouse receipt for purposes of
providing collateral, if the grain which is the
subject of the warehouse receipt was purchased by
credit-sale contract and is unpaid for by the
warehouse operator.

Sec. . Section 543.17, subsection 7, Code 1391,
is amended to read as follows:

7. Every licensed warehouse operator shall, on or
before July 1 of each year, send a statement for each
holder of a warehouse receipt covering grain held for
more than one year at that warehouse to the holder's

S-567¢ ~-20-
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iast known address. The statement shall show the
amcunt of all grain held purstant to warehouse recelpt
fer such warehouse receipt nolder and the amount of
any storage charges held by the licensed warenouse
operator against that grain. However, a licensed
warehouse operator need not prepare thls annual
statement for a holder of a warencuse receipt, if the
licensed warehouse operator prepares such statements
monthly, guarterly or for any other period more
frequent than annually. Paxriere The failure to
prepare a statement required by this subsection is a
simple misdemeanor.

PARAGRAPE DIVIDED. Violation of this section shall
not constitute grounds for suspension, rewvocation, or
nodification of the license of anyone licensed uncer
this chapter.

Sec. ___ . Section 543.33, subsection 1, paragraphs
a through g, Code 1991, are amended to read as
follows:

2. If the total storage capacity is one hundred
thousand bushels or less, the fee is thirey-five

GEYENLy 81K dollars.

b. If the total storage capacity is more than one
hundred thousand bushels, but not more than seven
hundred fifty thousanc bushels, the fee is seventy-
£2ve one hundred sixty-three dollars.

¢. If the total storage capacity is more than
seven hundred fifty thousand bushels, but not more
than one million five hundred thousand bushels, the
fee is ene two hundred £:fteen tz;tz dollars.

d. If the total storage capacity is more than one
million five hundred thousand bushels, but not more
than three million bushels, the fee 1s one three
hundred f£ifey twenty-five dollars.

e. If the total storage capacity is more than
three million bushels, but not more than four million
seven hundred fifty thousand bushels, the fee is ene
four nundred e+ghty-five one dollars.

T f. 1If the total storage capacity is more than four
million seven hundred fifty thousand bushels, but not
more than nine millicn five hundred thousané bushels
the fee 1s two four hundred twenty-five eighty—eight
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43 dollars.

44 g. If the total storage capacity is more than nine
45 miilion five hundred thousand bushels, the fee is twe
46 five hundred sixey-five seventy-five dollars.

47 Sec. __ . Section 543.36, subsection 4, Code 1991,
48 is amenced to read as follows:

49 4. A perscn in violation of this chapter, or & 1n
80 vielation of chapter 714 or 715A inmveiving, which
5-5679 -21-
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violation involves the business of a warehouse
operator, is subject to Drosecution by the county
attorney in the county where the business is located.
However, if the county attorney fails to 1initiate
prosecution within thirctvy days, and upon request by
the department, the attornev general may initiate and
carry out the prosecutlon in cooperation, 1f vossible,
with the county attorney. Tne person in violation may
be restrained by injunction in an action brought by
tne department or the attorney general upon reguest by
the department.

Sec. . Section 543.37, Code 1991, is amended to
read as follows:

543.37 FAILURE TQO PAY FEE.

Failure to pay the annuat license fee proviced for
in section 543.33 on or before June-36-ef-the-year-for
whteh-due the end of the third calendar month
following the close of the licensee's fiscal year

shall cause a license to terminate. A warehouse
license which has terminated may be reinstated by the

department upon receipt of a proper renewal
application, the renewal fee, and the reinstatement
fee as provided for in section 543.33, if Eiled within
thirty days from the date of termination of thne
warahouse license. The department may cancel the
license upon request of the licensee unless a
complaint or information is filed against the licensee
alleging a violation of a provision of this chapter.

Sec. . NEW SECTION. 543.40 PRIORITIZATION OF
INSPECTIONS OF WAREHOUSE OPERATORS.

The department shall develop a system to prioritize
the inspections of warehouse operators provided in
section 543.2. The system of prioritization shall be
computed each year based on the risk of loss to the
grain depositors and sellers indemnity fund caused by
the possible insolvency of the warehouse operator.

The department shall compute the risk by utilizing an
available statistical modeil to measure the financial
condition ¢of warehouse operators. Procedures for
utilizing the statistical meodel shall be adopted by
department rules. The statistical model shall be used
to provide risk ratings. A risk rating shall be used
as a factor by the department to prioritize its
inspection schedule. The department may inspect a
warehouse operator at any time based on a risk of loss
to the fund according to the risk rating. A
substantial risk of loss tec the grain depositors and
sellers indemnity fund caused by the possible
insolivency of the warehouse operator based on the
statistical model shall be good cause.

679 -22-
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1 established in sections 542.12A and 543.12A are
2 applicable and enforceable against all grain dealer
3 and warehouse operator licensees with an incurrence
4 date on or after July 1, 1992."
S5 39. Page 23, by inserting after line 28, the

b.£81lowing:

=7 “Sec. _ . REPEALS.

8 1. Sectiorn 428.35, Code 1991, is repealed.

9 2. Section 542.21, Code 1991, is repealed."
10 40. Title page, line 2, by striking the words

11 "and statutecry" and inserting the following: ",

12 providing for fees, providing for statutory®.

i3 41. By renumbering, relettering, or redesignating

14 and correcting internal references as necessary.
RECEIVED FRCM THE HOUSE

,  5-5679 FILED APRIL 14, 1992
Siwsl REFUSED TO CONCUR [y /oo 2.)
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SENATE CLIP SHEET MAY 3, 1992

REPORT OF THE CONFERENCE COMMITTEE
ON SENATE FILE 2347

To the President of the Senate and the Speaker of the House
of Representativesi

We, the undersigned members of the conference committee
appointed to resclve the differences between the Senate and
the House of Representatives on Senate Pile 2347, a bill for
an Act relating to agriculture and natural resources, by
making appropriations and statutory changes, and providing
effective dates, respectfully make the following report:

1. That the House recedes from its amendment, $-5679.

2. That Senate File 2347, as amended, :passed, and
reprinted by the Senate, is amended as follows:

l. By striking everything after the enacting clause and
inserting the following:

"DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

Section 1. There is appropriated from the general fund of
the state to the department of agriculture and land
stewardship for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the following amounts, or so much
thereof as is necessary, to be used for the purposes
designated:

1. ADMINISTRATIVE DIVISION

a. For salaries, support, maintenance, the support of the
state 4-H foundation, support of the statistics bureau, and

miscellaneous purposes:
L K IR IR L B B R 5 K K R R K N K K B B R BN N IR R R R A " * TN $ 1'000'544

Of the funds appropriated in this paragraph "a", $35,000
shall be allocated to the state 4-H foundation to foster the
development of Iowa's youth and to encourage them to study the
subject of agriculture.

Of the funds appropriated in this paragraph "a", $140,000

L
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and 5.00 FTEs shall be allocated to the statistics bureau to .
provide county-by-county information on land in farms,
production by crop, acres by crop, and county prices by crop.
This information shall be made available to the department of
revenue and finance for use in the Productivitr formula for

valuing and equalizing agricultural land.

b. For the operations of the dairy trade practices bureau:
Cesetssetecetoesttsttenacasatossanasensacnressssass § 69,612

Of the funds appropriated in this paragraph "b", not more
than $46,945 shall be used to support the operations of the
dairy trade practices bureau for the fiscal year beginning
July 1, 1992, and ending June 30, 1993. Notwithstanding
section 8.39, moneys appropriated under this paragraph shall
not be transferred by the department to support a purpose
other than the operations of the bureau. Notwithstanding
section 8,33, uncbligated or unencumbered moneys remaining con
June 30, 1993, shall not revert, but shall be available for
expenditure for the bureau for the next fiscal year and any of .
these moneys remaining on June 30, 1994, shall revert to the '
general fund of the state.

¢. For the operations of the agricultural marketing

bureau:
..... e s 4t s ereesesanatabsasesrrreassettassssesnans B 776,805
Of the funds appropriated in this paragraph "c¢”, $325,000
and 8.00 FTEs shall be used to support horticulture,
d. For the purpose of performing commercial feed audits:
sresssscaas ttrsrssressssersas sessssscscens teeseass S 56,157

- 8 & 8 F 8 8 5 5 5 P B 4P 8 8 S e e e 8 . & & % % & F s S 0 s a s L I N I L I I $ 56’157
f. Funds appropriated by this subsection are for the
salaries and support of not more than the following full-time

equlvalent positions:

llllll A 4 4 8 8 848 8 % % 88880 A SR T ST TS SEST SR s N FTES 56-20
2., FARMERS' MARKET COUPON PROGRAM
For salaries, support, maintenance, and miscellaneous ‘

purposes, to be used by the department to continue and expand
_2.._
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the farmers' market coupon program by providing federal
special supplemental food program recipients with coupons
redeemable at farmers' markets, and for not more than the
following full-time equivalent positions:

LI A B BN IR 2 B DY N B BN AR 2N B B B B B B B Y BN BN RE Y N B N N R R A A L I ) . 4 & 0 80 $ 190'822

[N NI I NS T I N N R R B N I R Y R A N R N N R IR N A RN A A FTES 1.00

3. REGULATORY DIVISION

a. For salaries, support, maintenance, miscellaneous
purposes, and for not more than the following full-time
equivalent positions:

Cevesreserecnons ceeconnse et e s st ertesetataanennen ... $ 3,587,025
tarereecrraana teeesssssmsrsarcssesessccsasssssess FITES 135.00
b. To cover the costs of inspection, sampling, analysis,

and other expenses necessary for the administration of
chapters 192, 194, and 195:
......... Ca s ssrsesrcacesetettacrrtrssrterasesrries O 648,571
4, LABORATORY DIVISION
a. For salaries, support, maintenance, and miscellaneous
purposes, including the administration of the gypsy moth
program:
sessssereresvans P 670,538
Of the amount appropriated under this paragraph "a"“,
$50,000 shall be used to administer a program relating to the
detection, surveillance, and eradication of the gypsy moth,
The department shall allocate and use the appropriation made
under this paragraph before moneys other than those
appropriated under this paragraph are used to support the

program.
b. For the operations of the commercial feed programs: ‘
tesesenean Cecetresssesnsanana teersscesrrsssrassanes B 705,436
c. For the operations cof the pesticide programs:
ceerecacen e erssrresasacsansnna cesereerecssessesss S 1,189,105
d. For the operations of the fertilizer programs:
Secess e v rnaanas sestaesnraans Ceeseecraracas - 622,674

e. Funds appropriated by this subsection are for the

salaries and support of not more than the following full-time
_3_
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equivalent positions: '

L N I I N I I IR N N BE R R I B B R N B I BN N R IR I I I R Y AR A A O I R BB FTES 79.25
5. SOIL CONSERVATION DIVISION
a. For salaries, support, maintenance, assistance to soil

conservation Jistricts, miscellaneous purposes, and for not
more than the following full-time equivalent positions:
Cetetreesstssacees et earttresasiocnnr st at s an e s $ 4,973,030
Geseserecttessrrasibaaareaantibboneeos sssssses. FIES 173.52

Of the funds appropriated in this paragraph "a", $330,000
shall be used to reimburse commissioners of soil and water
conservation districts for administrative expenses. Moneys
used for the payment of meeting dues by counties shall be
matched on a dollar-for-dollar basis by the soil conservation
division.

b. To provide financial incentives for soil conservation
practices under chapter 467A:
ceeerersreeecens Chttssasssesvessasanasatenosnnnnse . $ 5,947,480

c. The following requirements apply to the moneys .
appropriated by paragraph "b":

(1) Not more than 5 percent of the moneys appropriated in
paragraph "b" may be allocated for cost sharing to abate
complaints filed under section 467A.47.

{2) ©Of the moneys appropriated in paragraph “"b", 5 percent
shall be allocated for financial incentives to establish
practices to protect watersheds above publicly owned lakes of
the state from soil erosion and sediment, The financial
incentives shall be awarded to watersheds which are of the
highest importance based on soil loss as established by the
natural resource commission pursuant to section 107.33A. The
financial incentives shall not exceed seventy-five percent of
the estimated cost of establishing the practices as determined
by the commissioners or seventy-five percent of the actual
cost of establishing the practices, whichever is less.

(3) The commissioners of a soil and water conservation
district may allocate financial incentives to encourage summer .

construction of permanent soil and water conservation
_4...
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o practices. The practices shall be constructed on or after
June 1 but not later than August 15. The commissioners may
also provide for the payment of moneys on a prorated basis to
compensate persons for the production loss on an area
disturbed by construction, according to rules which shall be
adopted by the division. The commissioners shall not allocate
cost-share moneys to support summer construction during a
fiscal year in which applications for cost-share moneys
required to establish permanent soil and water conservation
practices, other than established by summer construction,
equal the total amount available to support the nonsummer
construction practices. The financial incentives shall not
exceed sixty percent of the estimated cost of establishing the
practice as determined by the commissioners, or sixty percent
of the actual cost of establishing the practice, whichever is
less.

{4) The commissioners of a soil and water conservation
district may allocate financial incentives under a special
agreement with owners of land in the district who shall adopt
a watershed conservation plan as provided by rules which shall
be adopted by the division. The watershed conservation plan
shall be in conjunction with the owners' respective farm unit
soil conservation plans. The funding agreement must provide
for the funding of a project which includes five or more
contiguous farm units which have at least five hundred acres

of agricultural land and which constitutes at least seventy-
five percent of the agricultural land located within a

watershed or subwatershed. The financial incentives shall not
exceed sixty percent of the estimated cost of the project as
determined by the commissioners or sixty percent of the actual
cost, whichever is less.

(5) Except as otherwise provided in subparagraphs (1)
through (4), the moneys appropriated in paragraph "b" shall
not be used alone or in combination with other public funds to
provide a financial incentive payment greater than fifty
percent of the approved cost for a voluntary permanent soil

..5.._
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conservation practice. Priority for funding shall be given to
family-operated farms.

(6) Not more than 30 percent of a district's allocation of
moneys as financial incentives may be provided for the purpose
of establishing management practices to control soil erosion
on land that is row cropped, including but not limited to no-
till planting, ridge-till planting, contouring, and contour
strip-cropping. The division shall by rule establish limits
on the amount of incentives which shall be authorized for
payment to landowners upon establishment of the practice.

{7) The soil conservation committee may allocate moneys to
conduct research and demonstration projects to promote
conservation tillage and nonpoint sburces pollution cantrol
practices, '

(8) The financial incentive payments may be used in
combination with department of natural resources funds,

d. The provisions of section 8.33 shall not apply to the
funds appropriated under paragraph "b". Unencumbered or
unobligated funds remaining on June 30, 1996, from funds
appropriated under paragraph "b" for the fiscal year beginning
July 1, 1992, shall revert to the general fund on August 31,
1996.

Sec. 2. There is appropriated from the general fund of the
state to the department of agriculture and land stewardship
for the fiscal year beginning July 1, 1992, and ending June
30, 1993, the following amount, or so much thereof as is
necessary, to be used for the purposes designated:

To fund lamb and wool management education projects
approved by the department at community collegeé selected as
project sites as provided in section 99E,32, subsection 3,
paragraph “m":
- 192,426

Sec. 3. There is appropriated from the genera;:ﬁ&ng_of the
state to the department of agriculture and land stewardship
for the fiscal year beginning July 1, 1992, and ending June
30, 1993, the following amount, or so much thereof as is

_6....
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\_ necessary, to be used for the purpose designated:

For support of the pseudorabies eradication program:
tesssssesess 795,560

Sec. 4. There is appropriated from the funds available
under section 99D.13 to the regulatory division of the
department of agriculture and land stewardship for the fiscal
year beginning July 1, 1992, and ending June 30, 1993, the
following amount, or so much thereof as is necessary, to be
used for the purpose designated:

For salaries, support, maintenance, and miscellaneous
purposes for the administration of section 99D.22:
A 174,342

INTERSTATE COMPACT ON AGRICULTURAL GRAIN MARKETING

Sec. 5. There is appropriated from the general fund of the
state to the interstate agricultural grain marketing
commission for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the following amount, or so much therecf
as is necessary, to be used for the purpose designated:

For carrying out duties of the commission as provided in
Article IV of the interstate compact on agricultural grain
marketing as provided in chapter 183:
eessseessstennaee - 61,606

DEPARTMENT OF NATURAL RESOURCES

Sec. 6. There is appropriated from the general fund of the
state to the department of natural resources for the fiscal
year beginning July 1, 1992, and ending June 30, 1993, the
following amounts, or so much thereof as is necessary, to be
used for the purposes designated:

1. ADMINISTRATIVE AND SUPPORT SERVICES

For salaries, support, maintenance, miscellaneous purposes,
and for not more than the following full-time equivalent
positions:

Seeesetessterarveses st et sasrsssasnensrsesreseseres 9 2,058,055
s st ettt e es s s st et oo an s FTEs 135.00
2. PARKS AND PRESERVES DIVISION
For salaries, support, maintenance, miscellaneous purposes,
_7_
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and for not more than the following full-time equivalent .,
positions:
Seesecstesataccasestteenecasacsssnsssstssescensenss S 5,176,266
R R R R R csssssssses.s FTES 210.57

3. FORESTS AND FORESTRY DIVISION
For salaries, support, maintenance, miscellaneous purposes,
and for not more than the following full-time equivalent

positions:
LA A L L B B B N A AL B A BN B R K B B R R I SR B K N B R R R R R R R R R $ 1'390’537
LA L B I BN S R B B B B BE N B R Y R N B B A N I R N N T R N R RIS FTES 55.71

4. ENERGY AND GEOLOGICAIL RESOURCES DIVISION

For salaries, support, maintenance, miscellaneous purposes,
and for not more than the following full-time equivalent
positions:

teereesaeaens tes et ererrtassrsrseseasnn cessnrsesnss S 1,455,711
et etesesresa st ecaanne ettt sacecccan sveesvssss.. FTES 55.02
5. ENVIRONMENTAL PROTECTION DIVISION
For salaries, support, maintenance, miscellaneous purposes, .

and for not more than the following full-time equivalent
positions: |
svseenea ettt sseccenenr et erssannens seses et ereannes $ 2,101,771
teresrrresacna trtr et e senees et s sssensneans ...« FTEs 174.00
6. FISH AND WILDLIFE DIVISION
For not more than the following full-time equivalent
positions:
Pesetasseennrannnne cssessssescans cvessrecevessssess FTES 338.78
7. WASTE MANAGEMENT ASSISTANCE DIVISION
For not more than the following full-time equivalent
positions:
crerrenaan ttetseesaatrsaraens P ¢ of 3 18.75
8. For the green thumb program for the employment of the
elderly in conservation and outdoor recreation related fields
in coordination with other agencies as provided by law, and
for not more than the following full-time equivalent

positions: ' .

% 8 P te e ae LR N B AR B BN B I I R I I T I T T O S 129'279

-8-
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D LAk BN B BN B L L BL B BRZE B IR BN BE B BE B B I I BN B I RN N B RN R R RSN Y TN I N I I I T I FTES 10.00

Sec. 7. There is appropriated from the state fish and game
protection fund to the division of fish and wildlife of the
department of natural resources for the fiscal year beginning
July 1, 1992, and ending June 30, 1993, the following amount,
or so much thereof as is necessary, to be used for
administrative support, and for salaries, support,
maintenance, equipment, and miscellaneous purposes:

e erersstrcnccscsrsssssssrrsrtsassascraccarassnaass 5 18,386,561
The department shall not expend more moneys from the fish
and game protection fund than provided in this section, unless
the expenditure derives from contributions made by a private

entity, or a grant or moneys received from the federal
government, and is approved by the natural resource
commission., The department of natural resocurces shall
promptly notify the legislative fiscal bureau of the
commission's approval, and the chairpersons and ranking
members of the agriculture and natural resources
appropriations subcommittee.

Sec. 8. There is appropriated from the marine fuel tax
receipts deposited in the general fund of the state to the
department of natural resources for the fiscal year beginning
July 1, 1992, and ending June 30, 1993, the following amounts,
or so much thereof as is necessary, to be used for the
purposes designated:

1. For purposes of funding expenditures traditionally
funded from marine fuel tax revenues, but not considered as
capitals or operations:

40 eIttt It a et nare e st s st nannsttebstre e 198,890

2. For purposes of maintaining and developing boating
facilities and access to public waters by the parks and
preserves division:
1 432,959

3. For deposit in the state fish and game protection fund
for maintenance of boating access on lands managed by the fish
and wildlife division:

-9-
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Tecadssancscnsenas st s Citrtetssrrstteneennenan . $ 144,320
4. For purposes of funding capitals traditionally funded
from marine fuel tax receipts for the purposes specified in

section 324.79:

e ettt et eeaeeiea e et tetea e s 1,540,000

Notwithstanding section 8.33, the unencumbered or
unobligated moneys remaining on June 30, 1993, from moneys
appropriated for purposes of funding capitals traditionally
funded from marine fuel tax receipts as provided in this
subsection 4 for the fiscal year beginning July 1, 1992, shall
‘revert on September 30, 1994.

Sec. 9. There is transferred on July 1, 1992, from the
fees deposited under section 321G.7 to the fish and game
protection fund and appropriated to the department of natural
resources for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the following amount, or so much thereof
as is necessary, to be used for the purpose designated:

For the purpose of enforcing snowmobile laws as part of the
state snowmobile program administered by the department of
natural resources:
csas et et essseeacnr st s s e ennea e S 100,000

Sec. 10. There is transferred on July 1, 1992, from the
fees deposited under section 106.52 to the fish and game
protection fund and appropriated to the department of natural
resources for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the following amount, or so much thereof
as is necessary, to be used for the purpose designated:

For purposes of administration and enforcement of
navigation laws and water safety:
treserses et nacnas ceesvesrsssscseaa Creersesesnsrnsaa O 950,000

MISCELLANEOUS

Sec. 11. PREDATOR DAMAGE CONTROL. From moneys
appropriated for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, to the agricultural experiment station
at Iowa state university of science and technology there is
transferred to the department of agriculture and land

_10...
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@ stewardship for the fiscal year beginning July 1, 1992, and
' ending June 30, 1993, the following amount to be used for
purposes of supporting a predator damage management program:
$ 50,000

The program shall provide for controlling predators,
including coyotes which interfere with agricultural production
including livestock production. A primary purpose of the
program shall be to reduce damages or injury to property
involved in farming as defined in section 172C.1. The program
shall emphasize the prevention of damage through management
techniques which preserve the life and habitat of predators.
An animal or an animal's habitat shall not be destroyed only
because the animal belongs to a particular species. The
department shall cooperate with the department of natural
resources. The program shall be conducted in accordance with
federal and state law, notwithstanding laws relating to open
seasons,

Sec. 12. REAP,

1. Notwithstanding the amount of the standing
appropriation from the general fund of the state under section
455A.18, subsection 3, there is appropriated from the general
fund of the state, in lieu of the appropriation made in
section 455A.18, for the fiscal year beginning July 1, 1992,
to the Iowa resources enhancement and protection fund the sum
of $9,944,500, of which all moneys shall be allocated as
provided in subsection 2 and section 455A,19.

2. Of the amount appropriated under subsection 1, there is
allocated the following amounts to be used for the purposes
designated:

a. To the department of natural resources to support the

purposes specified pursuant to section 455D.15, subsection 3,

paragraph "g":
Y 500,000
To the soil conservation division of the department of
agriculture and land stewardship to provide state soil and

water conservation cost-sharing moneys pursuant to chapter
_11_
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467A: .;
$ 400,000

LA B L BB BE 2K I IR R N S L I B R R e RN N L]

Sec. 13. STREAM STABILIZATION. There is appropriated from
the general fund of the state to the division of soil
conservation of the department of agriculture and land
stewardship for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the following amount, or so much thereof
as 1s necessary, to be used for the purpose designated:

For purposes of participating with local entities including
local governments, and with entities receiving federal
funding, in developing and installing projects that stabilize
degrading stream channels in areas of the state determined by

the division to require assistance:

olo..“oc..-oc.ooo.0.0.---oocnonnocooloiiooolcl.od s 99'445

Sec. 14. LAKE PROJECT. fThere is appropriated from the
general fund of the state to the department of natural
resources for the fiscal year beginning July 1, 1952, and
ending June 30, 1993, the following amount, or so much thereof .

as is necessary, to be used for the purpose designated:

For the purpose of supporting lake preservation efforts at
Black Hawk Lake:
R R I I T T T S - 397,780

The moneys appropriated under this section shall be
allocated by the department to continue lake preservation,
including dredging operations, at Black Hawk Lake, located at
Lake View, Iowa. Remaining moneys previously designated for
Black Hawk Lake under the federal clean lakes program shall be
allocated on a matching basis with moneys appropriated under
this section for purposes of preserving Black Hawk Lake. The
allocation of moneys shall be contingent upen land used as a
spoil site for the lake being provided without financial
obligation to the state and the active participation of a
local entity in preparing the spoil site.

This section shall become effective upon enactment,

Sec. 15. The department of agriculture and land .
stewardship aﬁd the department of natural resources, in

_12_
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cooperation as necessary with the department of management and
the department of personnel, shall provide a list to the
legislative fiscal bureau, on a quarterly basis, of all
permanent positions added to or deleted from the departments’
table of organization in the previous fiscal quarter. This
list shall include at least the position number, salary range,
projected funding source or sources of each position, and the
reason for the addition or deletion. The legislative fiscal
bureau may use this information to assist in the establishment
of the full-time equivalent position limits contained in the
this Act for the departments.

Sec. 16. The department of revenue and finance in
cooperation with the department of agriculture and land
stewardship and the department of natural resources shall
track receipts to the general fund which have traditionally
been deposited into the following funds:

l. The fertilizer fund created in section 200.9,

2. The pesticide fund created in section 206,12,

3. The dairy trade practices trust fund pursuant to
section 192a,30.

4. The milk fund created in section 192.111.

5. The commercial feed fund created in section 198.9.

6. The marine fuel tax fund created in section 324.79.

7. The energy research and development fund provided in
section 93.11.

The departments designated in this section shall prepare
reports detailing revenue from receipts traditionally
deposited into each of the funds. A report shall be submitted
to the legislative fiscal bureau at least once for each three-
month period as designated by the legislative fiscal bureau.

Sec. 17. The department of natural resources shall provide
the legislative fiscal bureau information and financial data
by cost center, on at least a monthly basis, relating to the
indirect cost accounting procedure, the amount of funding from
each funding source for each cost center, and the internal
budget system used by the department. The information shall

13~
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include but is not limited to financial data covering the .»
department's budget by cost center and funding source prior to
the start of the fiscal year, and to the department's actual
expenditures by cost center and funding source after the
accounting system has been closed for that fiscal year.

Sec. 18. Notwithstanding section 17A.2, subsection 7,
paragraph "g", the department of natural resources shall by
rule establish prices of plant material grown at the state
forest nurseries to cover all expenses related to the growing
of the plants,

The department shall develop programs to encourage the wise
management and preservation of existing woodlands and shall
continue its efforts to encourage forestation and
reforestation on private and public lands in the state.

The department shall encourage a cooperative relationship
between the state forest nurseries and private nurseries in
the state in order to achieve these goals.

Sec. 19, During the fiscal year for which funds are .
appropriated by sections 6 and 7 of this Act, the department
of natural rescurces shall not require the installation or use
of equipment to control the emission of dust or other
particulate matter on or by facilities for storage of grain
which are located within the ambient air quality attainment
areas for suspended particulates.

Sec, 20. ZERO-BASE BUDGET PROPOSAL. The parks and
preserves division of the department of natural resources
shall submit a 2ero-base budget proposal for the fiscal year
beginning July 1, 1993, and ending June 30, 1994, to the joint
appropriations subcommittee on agriculture and natural
resources by January 15, 1993,

Sec. 21. CODE EDITOR., The Code editor shall change the
name of the.waste management authority within the department
of natural resources to the waste management assistance
division wherever it appears in the Code.

Sec. 22. 1992 Iowa Acts, Senate File 2367, section 201, .
unnumbered paragraph 2, is amended by striking the paragraph.

-14-
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This section, being deemed of immediate importance, takes

effect upon enactment.

Sec. 23. Section 93.11, subsection 1, paragraph £,
unnumbered paragraph 2, Code Supplement 1991, is amended to
read as follows: |

Notwithstanding the provisions of this section directing
that moneys be deposited into the energy research and
development fund, for the fiscal period beginning July 1,
1991, and ending June 30, 1993, all moneys shall be deposited
into the general fund of the state. There-is-appropriated
annuaity-from-the-generat-fund-of-the-state-the-sum-of-one
hundred-£:fty-thousand-deilars—to-be-used-for-the-purposes-of
this-sections

Sec. 24. NEW SECTION., 111.17A PAYMENT IN LIEU OF
PROPERTY TAXES. The director of the department of natural
resources shall submit a budget request to pay the annual
property taxes on property held by the department. The budget
request shall be submitted to the general assembly as part of
the annual budget proposal provided in section 455A.4. The
anount of the payment shall be based on property acquired on
or after July 1, 1992, which would otherwise be subject to the
levy of property taxes. The assessed value of property held
by the department shall be that determined under section
427.1, subsection 31, and the director may protest the
assessed value in the manner provided by law for any property
owner to protest an assessment. For the purposes of chapter
257, the assessed value of any property which was acquired by
the department on or after July 1, 1992, shall be included in
the valuation base of the school district and the payments
made pursuant to this section shall be considered as property
tax revenues and not as miscellaneous income. The county

treasurer shall certify the amount of taxes due to the

department. The taxes shall be paid annually from the

departmental fund or account from which the property

acquisition was funded. If the departmental fund or account

has no moneys, no longer exists, or 1f the acquisition of
_15_
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property was made without an expenditure of funds by the .
department, the taxes shall be paid from funds in the manner
provided by the general assembly. If the total amount of
taxes due, as certified to the department, exceeds the amount
available for expenditure under this section, the property
taxes due shall be reduced proportionately so that the total
amount due equals the amount available for expenditure.

Sec. 25. NEW SECTION. 159.6A CONTRIBUTIONS.

The department may accept contributions, including gifts
and grants, in order to carry out and administer the
provisions of this chapter. The department shall maintain an
itemized accounting of the contributions. At the end of each
fiscal year, the department shall prepare a list recognizing

private contributors,
Sec. 26. Section 159.20, unnumbered paragraph 1, Code
Supplement 1991, is amended to read as follows:
An-agricuiturat-marketing-division-is-created-within-the
department: The division departmént shall perform duties .
designed to lead to more advantageous marketing of Iowa
agricultural commodities. The divisien department may do any

of the following: .

Sec. 27. Section 159.20, subsections 5 and 9, Code
Supplement 1991, are amended to read as follows:

5. Accumulate and diffuse information concerning the
marketing of agricultural commodities in cooperation with
persons, agencies, or the federal government. The &ivision
department shall establish an agricultural commodity
informational data base.

9. Cooperate with the Iowa department of economic
development to avoid duplication of efforts between the
divrsron department and the agricultural marketing program

operated by the Iowa department of economic development.
Sec. 28. Section 159.20, unnumbered paragraph 2, Code
Supplement 1991, is amended by striking the paragraph.
Sec. 29. Section 159.22, Code Supplement 1991, is amended .
to read as follows:
_16_
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159.22 GRANTS AND GIFTS OF FUNDS.

The divis:zon-may-with-the-approvai-of-the secretary may
accept grants and allotments of funds from the federal
government and enter into co-operative agreements with the
United States department of agriculture for projects to
effectuate a purpose described in this subchapter. %he
division-may-accept-granta;-gifes-er-atiotments-of-funda-£rom
any-person-for-the-purpese-of-carrying-out-the-provisions-of
this-subchapter:~-if-funds-are-accepted-from-a-persony-the
director-shati-prepare-an-ttemized-accounting-to-the
department-at-the-end-of-each-fiscat-year-

Sec. 30. Section 159.23, Code 1991, is amended to read as
follows:

159.23 SPECIAL FUND.

All fees collected as a result of the inspection and
grading provisions set out herein shall be paid into the state
treasury, there to be set aside in a separate fund which is
hereby appropriated for the use of the divisron department
except as indicated. Withdrawals therefrom shall be by

warrant of the director of revenue and finance upon
requisition by the adminiserator-of-the-drvisron-approved-by
the secretary of agriculture. Such fund shall be continued
from year to year, provided, however, that if there be any
balance remaining at the end of the biennium which, in the
opinion of the governor, director of management and secretary
of agriculture, is greater than necessary for the proper
administration of the inspection and grading program referred
to herein, the treasurer of state is hereby authorized on the
recommendation and with the approval of the governor, director
of management and secretary of agriculture, to transfer to the
general fund of the state that portion of such account as they
shall deem advisable.

Sec. 31, Section 159.24, Code 1991, is amended to read as

_ follows:
e 159.24 GRADES OR CLASSIFICATIONS OF FARM PRODUCTS.
A certificate of the grade, or other classification, of any
_17_
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farm products issued under this-division-eof this chapter shall .
be accepted in any court of this state as prima facie evidence
of the true grade or classification of such farm products as
the same existed at the time of their classification.

Sec., 32. Section 159.37, subsection 1, Code 1991, 1is
amended to read as follows:

1. The department shall establish within-the-internationat
trade-bureav-~of-the-marketing-division a special quality
grains electronic bulletin board system. The system shall be
available to any and all buyers and sellers of special quality
grains for the purpose of posting the availability of special
guality grains, or a demand for special quality grains.

Sec. 33. Section 159A.3, subsection 1, unnumbered
paragraph 1, Code Supplement 1991, is amended to read as
follows:

An office of renewable fuel is created within the
agriculisurai-marketing-divrsion-of the department and shall be
staffed by a coordinator who shall be appointed by the ‘
diviston-adminrstrator secretary. It shall be the policy of
the office to further renewable fuel activities. The office
shall first further renewable fuel activities based on the
following considerations:

Sec. 34, Section 199.3, subsection 4, Code 1991, is
amended by adding the folléﬁing'ﬁEWWpaxa raph:

NEW PARAGRAPH. g. The last date on which thé variety of
seed will normally germinate according to standards
established by rules adopted by the department,

Sec. 35. Section 199.11, Code 1991, is amended to read as

follows:
199.11 AUTHORITY OF SECREPAR¥-OFP-AGRICULPURE THE
DEPARTMENT.
1. For the purpose of carrying out the provisions of this
chapter, the state-secretary-of-agricuiture-who-may-ace
through-authorized-agents-is-hereby-suthorized-and-directed
department shall do all of the following: .
a. ZFo-sampie Sample, inspect, make—aﬁaiysis-of analyze,
_18_
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@ and test agricultural seeds seed other than lawn seed, if the
agricultural seed is transported, sold, offered, or exposed
for sale within this state for sowing purpeses;:-—Fhe
department-shaii-perform-these-duties at sueh a time and place
and to sueh an extent as-the-secretary-may-deem necessary to
determine whether said the agricultural seeds-are seed is in
compliance with the-provisiens-of this chapters-and-to-netifys
FPhe-department-shat promptly notify the person who
transported, sold, offered, or exposed the seed for sale, of

any a violation.

b. %o-prescribe-andy-after-pubize-hearing-foiiowing-due
pubiic-notice;-to-adopt Adopt rules and-reguiations governing
the methods of sampling, inspecting, anaiysis;-tests
analyzing, testing, and examinatien-ef examining agricultural
seed7-and-the other than lawn seed. The rules shall include
tolerances to be followed in the administration of this
chapter, which shall be in general accord with officially
prescribed practice in interstate commerce under the federal
seed Act and sueh other rules and or regulations as-may-be

necessary te-secure for the efficient enforcement of this
chapter. .

2. Purther;-fer For the purpose of carrying out the
provisions of this chapter, the state-secretary-of
agricuiture;-individuaiiy-er-threugh-authorized-agentss-zs
authorrzed-and-dirrected department may:

a. %Po-enter Enter upon any public or private premises
during regular business hours in order to have access to seeds

commercial seed other than lawn seed, subject to this chapter
and the departmental rules and-reguiations-thereunnder.

b. %e-i+ssue Issue and enforce a written or printed "stop
sale" order to the owner or custodian of any lot of
agricultural seed other than lawn seed which the state

secretary-of-agricuiture-or-the-secretaryts-anthorized-agents
beiteve department believes is in violation of any-eé-the

provisions-of this chapter whieh or departmental rules. The

order shall prohibit further sale of sueh the seed until sueh
-]19~
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efficer the department has evidence that-the-iaw-has-been

eempited-withs;-previded;-that of compliance. However, the

owner or custodian of sueh the seed shall be permitted to

remove sa:d the seed from a salesroom open to the publics

provided-further;-that-in-respect-to-seeds-which-have-been

denied-sate-as-provided-in-this-subsections;-judietaiz
Judieciet review of the order may be sought in accordance with
the-terms-cf-the-Towa-administrative-procedure-Aet chapter
17A. Notwithsetanding-the-terma-of-sazxd-Aect However,

notwithstanding chapter 17A, petitions for judicial review may

be filed in the district courts-and-provided-further;-that-the

provisions-of-this;--Phis subsection shai1t does not be

eonstrued-as-iimiting limit the right of the enforcement

efficer department to proceed as authorized by other sections

of this chapter. .
C. %Po-estabiish Establish and maintain or make provision

for seed testing facilities essential to the enforcement of
this chapters-tos--Fhe-department-may employ qualified .
persons, and te incur sueh expenses as-may-be necessary to

comply with these provisions.

d. Po-co-operate Cooperate with the United States

department of agriculture in seed law enforcement.
Sec. 36. Section 214.3, subsection 1, Code 1991, is

amended to read as follows:

1. The license for inspection of a commercial weighing and
measuring device shall expire on December 31 of each year, and
for a motor vehicle fuel pump on June 30 of each year. The
amount of the fee due for each license shall be as provided in
subsection 3, except that the fee for a motor vehicle fuel
pump shall be three four dollars and fifty centsg if paid

within one month from the date the license is due.
Sec. 37. Section 214.3, subsection 3, paragraphs a through
e, Code 1991, are amended to read as follows:
a. Class S-IIIL.
(1} Railroad track scales, seventy-one one hundred six .
dollars and fifty cents. '
_.20_
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l’ (2) Other scales,

(a) 500 to 1,000 pounds capacity, eteven sixteen dollars
and fifty cents. ‘

(b) 1,001 to 30,000 pounds capacity, twenty-enre thirty-one
dollars and fifty cents.

(c) 30,001 to 50,000 pounds capacity, ferty-ene sixty-one
dollars and fifty cents.

{d) 50,001 pounds capacity or more, £ifey-six eighty-four -
dellars.

{3) A minimum fee of thirty-one forty-six dollars and
fifty cents shall be charged for each vehicle or livestock

scale.

b. Class S-IT and S-1II, six nine dollars.

(1) Bench scale, six nine dollars.

(2) Counter scale, s%x nine dollars.

(3) Portable platform scale, six nine dollars.

(4) Livestock monorail scale, six nine dollars.
(D (5) Single animal scale, six nine dollars.

(6) Grain test scale, six nine dollars.

(7) Precious metal and gems scale, six nine dollars.

(8) Postal scale, six nine dollars.,

c. (l) Grain moisture meters, stxteen twenty-four

dollars.

{2) Additional meters at the same location, eieven sixteen
dollars and fifty cents.

d. Class M-I. ©One hundred-gallon prover.

(1) Bulk meters, six nine dollars.

(2) Bulk liquid petroleum gas meters, thirey-five fifty-

two dollars and fifty cents.
(3} Bulk refined fuel meters, six nine dollars.

(4) Mass flow meters, six nine dollars.
e. Class M-II. Five-gallon prover.
(1) Slow flow meters, s:x nine dollars.
{(2) Retail motor vehicle fuel pump, s:x nine dollars.
M Sec. 38. Section 215.2, subsections 1 and 2, Code 1991,
) are amended to read as follows: ’
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i. Class S5, scales, £ifty seventy-five dollars per hour.
2., Class M, meters, thirty-five fifty-two dollars and
fifty cents per hour.
Sec. 39. Section 215.17, Code 1991, is amended to read as
follows:

215.17 TEST WEIGHTS TO BE USED.

Any A persony-firm-or-corporation engaged in scale repair
work for hire shall use only test weights sealed by the
department in determining the effectiveness of repair work and
said the test weights shall be sealed as to their accuracy
once each year, Provided;-however;-that-xt-shaii-be-untawfui

for-sueh However, a person ¢eo shall not claim to be an
official scale inspector or-te and shall not use satd the test

weights except to determine the accuracy of scale repair work
done by the person and the person shall not be entitled to ne
a fee for their use. A fee shall be charged and collected at
time of inspection for the inspection of such weights as
follows:

All weights up to and including 25 pounds ... $ =75 1.10 each
Alti-weights

Over twenty-five pounds capacity,

up to and including 50 pounds 2.25 each
Over 50 pounds capacity, up to and

including 100 pounds ....eeececcccaceannsorona 3.00 each
Over 100 pounds capacity, up to
and including 500 pounds ...eieecrvonsnnssasss =806 4.50 each
Over 500 pounds capacity, up to
and including 1,000 pounds tssssssescss 5788 7.50 each
The fee for all tank calibrations shall be as follows:
100 gallons up to and including 300
gallons s ecsssecesscr sttt sncsenne
301 gallons up to and including 500
JAllONS ..t ivreressacstssnsssssns
501 gallons up to and including 1,000
GAlloNs .t.iuiessnnsacsssssssnnane ce st it
1,001 gallons up to and including 2,000
-22-
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gallons ..ceeecvecccnee creesseessecansssaraneas 38-66 15.00
2,001 gallons up to and including 3,000
GAllONS cuttecvntrsstecscssasearrsnsssssasonans 32:-66 18,00
3,001 gallons up to and including 4,000
GAllONS sercvcrirenscacsctevsvsrarossannen seeees 4700 21,00
4,001 gallons up to and including 5,000 '
GAllONS v .vvrrnneorenctovsstscasasnnanae ceeeces 367668 24.00
5,001 gallons up to and including 6,000
GAllONS teevseeneretsstsoscnncsnennns resessesss 38-60 27.00
6,001 gallons up to and including 7,000
gallons ..ccvvivieenssaesnnnan ssressssssssascene 28566 30.00

7,001 gallons and UP seessvecescccasscssesnsans 25-80 37.50
No-caiibration-witt Calibration shall not be required of
any a tank which is not used for the purpose of measuring, or

which is equipped with a meter, ner-shaii and vehicle tanks

loaded from meters and carrying a printed ticket showing
gallonage shall not be required to be calibrated.

Sec. 40. Section 215A.9, unnumbered paragraph 2, Code
1991, is amended to read as follows:

A fee of ten fifteen dollars shall be charged for each
device subject to reinspection under section 215A.5. All
moneys received by the department under the provisions of this
chapter shall be handled in the same manner as "repayment
receipts" as defined in chapter 8, and shall be used for the
administration and enforcement of the provisions of this
chapter. )

Sec. 41. Section 423.24, subsection 1, paragraph b, as
enacted by 1992 Iowa Acts, House File 2456, section 6, is
amended to read as follows:

b. Beginning on July 1, 1993, three and one-half percent
of the remaining revenue, not to exceed one million dollars
per gquarter, derived from the use tax on motor vehicles,
trailers, and motor vehicle accessories and equipmer: as
collected pursuant to section 423.7, shall be deposited in the
ethanol production incentive account of the renewable fuel
fund created in section 159A.7. Moneys deposited according to

-2 3_




|

SENATE CLIP SHEET MAY 3, 1992 Page 69

CCsS-2347

Page 24
this paragraph are a continuing appropriation for expenditure
under section 159A.8. Moneys deposited during a state fiscal
year to the ethanol production incentive account which remain
unobligated and unencumbered on July 31 of the following state
fiscal year shall be credited to the road use tax fund as
provided in this section.

Sec. 42. Section 455A.5, subsection 6, Code Supplement
1991, is amended by adding the following new paragraph:

NEW PARAGRAPH. f. Approve or disapprove proposals
involving the dredging or renovation of lakes; the
acquisition, development, and maintenance of boating
facilities; and the acquisition, development, and maintenance
of recreational facilities associated with recreational

boating. 7

Sec. 43. Section 455A.6, subsection 6, paragraph d, Code
Supplement 1991, is amended to read as follows:

d. Approve the budget request prepared by the director for
the programs authorized by chapters 455B, 455C, 45S5E, and
455F. The commission shall approve the budget request

"prepared by the director for programs administered by the
energy and geological resources divisiony-the-cosrdination-2nd

information~-divisteny the administrative services division,
and the office of the director, as provided in section 455A.7.
The commission may increase, decrease, or strike any item
within the department budget request for the specified
programs before granting approval.

Sec. 44. Section 455A.7, subsection 1, paragraph f, Code
Supplement 1991, is amended by striking the paragraph.

Sec. 45. Section 455A.7, subsection 1, paragraph j, Code
Supplement 1991, is amended to read as follows:

j. Office of the director which has responsibilities for
administering the department, including information
dissemination, education, and government liaison :arvices.

Sec. 46. Section 455B.103A, Code Supplement 1991, is
amended by adding the following new subsection:

NEW SUBSECTION. 5. The enforcement provisions of division
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III, part of this chapter, apply to general permits for
stormwater discharge.

Sec. 47. Section 455B.310, subsection 2, paragraph b,
subparagraph (5), Code Supplement 1991, is'amendéd to read as
follows:

{5) Five cents per ton per year is appropriated to the
department of economic development to establish, in
cooperation with the department of natural resources, a
marketing initiative to assist Iowa businesses producing
recycling or reclamation equipment or services, recyclable
products, or products from recycled materials to expand into
national markets. Efforts shall include the reuse and
recycling of sawdust. For the each fiscal year beginning July
1, 1991, and ending June 30, 1992, and beginning July 1, 1992,
and ending June 30, 1993, fifty thousand dollars of the moneys
appropriated under this subparagraph shall be allocated for
the purposes of developing advanced microbiclogical
technologies for reduction, destruction, or disposal of wet
solid waste. For the each fiscal year beginning July 1, 3992
1993, and thereafter, fifty thousand dollars of the moneys
appropriated under this subparagraph shall be used by the
department of economic development to provide grants or loans
to Iowa businesses which have participated in the waste
reduction assistance program of the department of natural

resources or the program provided by the waste reduction
center at the university of northern Iowa, and which have
identified needs for equipment or retooling to achieve waste
reduction.

Sec. 48. NEW SECTION. 455B.601 PESTICIDE AND FERTILIZER
CONTAMINATED AGRICULTURAL -CHEMICAL DEALER SITES ~-
PRIORITIZATION OF CLEANUP.

1. The commission shall adopt rules to establish criteria
for the classification and prioritization of sites upon which

contamination has been discovered.
a. For purposes of this section:
{1) "Action level"” means action level as defined in 567
' ~25-
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IAC 133.2, adopted as of a specific date by rule of the
department.

(2) "Contamination" means the presence of one or more
pesticides, as defined in section 206.2, or the presence of
fertilizer, as defined in section 200.3, in scil or
groundwater at levels above those that would result at normal
field application rates or above background levels.

(3) "Contaminated site" means a site upon which
contamination has been discovered.

(4) "Responsible person" means responsible person as
defined in 567 IAC 133.2, adopted as of a specific date by
rule of the department.

b. A contaminated site shall be classified as either high,
medium, or low priority.

(1) A site shall be considered high priority under any of
the following conditions:

(a) Groundwater contamination exceeds action levels and is
affecting or likely to affect groundwater used as a drinking
water source,

(b) Contamination is affecting or likely to affect surface
water bodies to a level which exceeds surface water quality
standards under section 455B.173.

(¢} Contamination is discovered in an ecologically
sensitive area. An ecologically sensitive area is one which
is designated by the department.

{2) A site shall be considered medium priority if
contamination of groundwater exceeds action levels, but does
not meet the criteria for classification as a high priority
site,

(3) A site shall be considered low priority under any of
the following conditions:

(a) If soil contamination exists at the site, but no

groundwater contamination exists at the site.

{b) 1If soil contamination exists and groundwater
contamination has been discovered, but is below action levels.
(4) A site shall be reclassified as a site with a higher
-26- '
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or lower classification when the site falls within a higher or
lower classification as established under this paragraph.

€. An initial site plan shall be developed by the
responsible person and approved by the department for each
site upon which contamination has been discovered. The site
plan shall include all of the following:

(1) A determination as to the extent of the existing soil,
groundwater, or surface water contamination.

(2) The proximity of the contamination and the likelihood
that the contamination will affect a drinking water well,.

{3) The characteristics of the site and the potential for
migration of the contamination.

(4) A recommendation as to whether the site should be
classified as a high, medium, or low priority site.

(5) If a site is classified as a high or medium priority
site, further investigation shall be conducted to determine
the extent of the remediation which should be conducted on the
site.

d. The corrective action response requirements for high,
medium, or low priority sites shall be administered in
accordance with the following:

(1) Soils and groundwaters on a high priority site shall
be actively remediated, where technically feasible, until such
time as the groundwater contamination levels are below action
levels.

(2) Remediation on a medium priority site shall include
either monitoring or active or passive remediation and shall
be determined by the department on a site-by~-site basis based
upon the findings of the site plan. Remediation on a medium
priority site shall include at least that which would be

- reguired on a low priority site.

(3) (a) Active scil remediation shall be reguired on a
low priority site if remediation would be more practical and
cost-effective than monitoring.

(b) If active soil remediation on a low priority site is
undertaken, no further action shall be required on the site.

=27 -
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{c}) If active soil remediation is not undertaken on a low

priority site, a site shall be monitored, for a specified
period of time as determined by the department.

2. This section is applicable to all sites upon which
contamination has been discovered, unless corrective action on
a site has already been approved and impiemented.

3. Application of contaminated groundwaters and soils on
land upon which the contaminants have been applied in
accordance with department rules shall not exceed a level
which would preclude the resumption of normal farming
practices within a two-~year period.

4. This section does not affect the ability of the
department or the United States environmental protection
agency to require monitoring or remediation on sites that are
placed on the national priorities list pursuant to the federal
Comprehensive Environmental Response, Compensation and
Liability Act. .

Sec. 49. Section 467A.7, subsections 17 and 19, Code 1991,
are amended by striking the subsections.

Sec. 50. Section 467A.43, unnumbered paragraph 2, as
enacted in 1992 Iowa Acts, House File 2343, section 4, is
amended to read as follows: '

A landowner shall not be liable for a claim based upon or
arising out of a claim of negligent design or specification,
negligent adoption of design or specification, or negligent
installation, construction, or reconstruction of a soil and
water constructron conservation practice or an erosion control
practice that was installed, constructed, or reconstructed in
accordance with generally recognized engineering or safety

standards, criteria, or design theory in existence at the time

of the installation, construction, or reconstruction. A soil
and water conservation practice or an erosion control practice
installed, constructed, or reconstructed in compliance with
rules adopted by the division and currently in effect shall be
deemed to be installed, constructed, or reconstructed
according to generally recognized engineering or safety

_28_
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standards, criteria, or design theory in existence at the time
of the installation, construction, or reconstruction. A claim
shall not be allowed for failure to upgrade, improve, or alter
any aspect of an existing soil and water conservation practice
or erosion control practice to a new, changed, or altered
design standard. This section does not apply to a claim based
on a failure of a landowner to upgrade, improve, or alter a
soil and water conservation practice or erocsion control
practice in violation of law. This section does not apply to
claims based upon gross negligence.

Sec. 51. Section 467A.73, subsection 1, paragraph b, as
enacted by 1992 Iowa Acts, House File 2343, section 8, is
amended to read as follows:

b. The allocation of moneys as financial incentives
provided for the purpose of establishing management practices
to control soil erosion on land that is row cropped, including
but not limited to no-till planting, ridge-till planting,
contouring, and contour strip-cropping. The division shall by
rule establish limits on the amount of incentives which shall
be authorized for payment to landowners upon establishment of

the practice. .

Sec. 52. Section 467A.73, subsection 2, paragraph a, as
enacted in House File 2343 by the Seventy-~fourth General
Assembly, is amended to read as follows:

a. The allocation of cost-share moneys as financial

incentives under a special agreement with owners of land in

the district who promise to adopt a watershed conservation
plan as provided by rules which shall be adopted by the
division. The watershed conservation plan shall be in
conjunction with the-district-soti-and-water-resounrce
conservation-plan-provided-under-section-467Ac7 the owners'

respective farm unit soil conservation plans. The funding
agreement must provide for the funding of a project which
shati-inetude includes five or more contiguous farm units

which have at least five hundred acres of agricultural land

and which constitutes at least seventy-five percent of the
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agricultural land located within a watershed or subwatershed.
The financial incentives shall not exceed sixty percent of the .
estimated cost of the project as determined by the
commissioners or sixty percent of the actual cost, whichever

is less.

Sec. 53. Section 467A.74, subsection 1, paragraph a, as
enacted in House File 2343 by the Seventy-fourth General
Assembly, is amended to read as follows:

a. The financial incentives shall not exceed more than
fifty percent of the estimated cost of establishing the
practices as determined by the commissioners, or fifty percent
of the actual cost of establishing the practices, whichever is
less. However, the commissioners may allocate an amount
determined by the drvisien committee for management of soil
and water conservation practices, except as otherwise provided
regarding land classified as agricultural land under
conservation cover.

Sec. 54, Section 467A.74, subsection 2, as enacted in

House File 2343 by the Seventy-fourth General Assembly, is

amended to read as follows:
2. The committee shall review requirements of this section

once each year. The divisron committee may authorize
commissioners in districts to condition the establishment of a
mandatory soil and water conservation practice in a specific
case on a higher proportion of public cost-sharing than is
required by this section. The commissioners shall determine
the amount of cost-sharing moneys allocated to establish a
specific soil and water conservation practice in accordance
with an administrative order issued pursuant to section
467A.47 by considering the extent to which the practice will
contribute benefits to the individual owner or occupant of the
land on which the practice is to be established.

Sec., 55. Section 542.1, Code 1291, is amended by adding
the following new subsection:

NEW SUBSECTION. 10. "Good cause" means that the
department has cause to believe that the net worth or current
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@ asset to current liability ratio of a grain dealer presents a
¢ danger to sellers with whom the grain dealer does business,

based on evidence of any of the following:

a. The making of a payment by use of a financial
instrument which is a check, share draft, draft, or written
order on a financial institution, and a financial institution
refuses payment on the instrument because of insufficient

funds in a grain dealer's account.

b. A violation of recordkeeping requirements provided in
this chapter or rules adopted pursuant to this chapter by the
department.

¢. A substantial risk of loss to the grain depositors and
sellers indemnity fund caused by the possible insolvency of
the grain dealer based on a statistical model provided in
section 542.22.

Sec., 56. Section 542.3, subsection 4, paragraph b, Code
1961, is amended to read as follows:

M b. The grain dealer shall submit, as required by the

‘ department, a financial statement that is accompanied by an
unqgualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a qualification in an opinion that
is unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinion that is
qualified because of a limited audit proceduré or because the
scope of an audit is limited shall not be accepted by the
department. The department shall not require that a grain
dealer submit more than one such unqualified opinion per year.
The grain dealer, except as provided in section 542.15, may

electy-howevery to submit a financial statement that is
accompanied by the report of a certified public accountant
licensed in this state that is based upon a review performed
by the certified public accountant in lieu of the audited
financial statement specified in this paragraph. BKowever, at
' any time the department may require a financial statement that
A is accompanied by the report of a certified public accountant
_31_
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licensed in this state that is based upon a review performed .
by a certified public accountant if the department has good
cause to-believe-that-the-net-worth-or-current-asset-to
current—izabrizty-ratio-of-a-ircensee-presents-a-danger—to
producers-or-seiters-wrth-whoem-the-ticensee-deais. *#6ood
causel-means—-that-the-deparement-has-evidence-that-the
ircensee-issued-checka-on-tnsufficient-funds;-evidence-of-a
gquatity-or-gquantrty-shortage-in-a-warehouse-faciiityr-or
evidence-of-vioiations-of-recordkeeping-reguirementsas——¥f-a
grain-deaier-making-the-eiection-engages—-in-credit-sate
contracts;-the-grain-deater-shati-aiso-compiy-with-the
provisrons-of-sectzon-5427157-subsection-8+

Sec. 57. Section 542.3, subsection 5, paragraph b, Code
1991, is amended to read as follows:

b. The grain dealer shall submit, as required by the
department, a financial statement that is accompanied by an
unqualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a qualification in an opinion that
is unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinion that is
qualified because of a limited audit procedure or because the
scope of an audit 1s limited shall not be accepted by the
department. The department shall not require that a grain
dealer submit more than one such ungqualified opinion per year.
The grain dealer may elect, however, to submit a financial
statement that is accompanied by the report of a certified
public accountant licensed in this state that is based upon a
review performed by the certified public accountant in lieu of
the audited financial statement specified in this paragraph.
However, at any time the department may require a financial
statement that is accompanied by the report of a certified
public accountant licensed iz this state that is based upon a

review performed by a certified public accountant if the
department has good cause te-beiieve-that-the-net-warth-or .

current—assét—to—current—iiabiiity-rAtio-of-a-iicensee
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@ presents-a-danger-to-producers-or-seiiers-with-whom-the

ttcensee-deats, ULGesd-causel-means-that-the-department-has
evidence-that-the-iicensee-issued-checks-on-insuffictent
fundsy-evidence-of-a-gualtity-or-quantity-shortage-in-a
warehouse-facriity;-or-evidence-of-vioiations-of-recordieeping
requirementss--If-a-gqrain-deater-making-the-etectron-engages
in-credit-salte-contracts;-the-grain-dealer-shati-aise-compiy
with-the-provisions-of-section-542:-157~subsection-8+ -

Sec. 58. Section 542.5, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

Upon the filing of the application and compliance with the
terms and conditions of this chapter and rules of the
department, the department shall issue a license to the
applicant. The license shall terminate on at the thireieth-of
dune-of-each-year end of the third calendar month following
the close of the grain dealer's fiscal year. A grain dealer's
license may be renewed annually by the filing of a renewal fee

@ and a renewal application on a form prescribed by the
department. An application for renewal shall be received by
the department on or before the thirtreth-of-June end of the
third calendar month following the close of the grain dealer's
fiscal year. A grain dealer license which has terminated may
be reinstated by the department upon receipt of a proper
renewal application, the renewal fee, and the reinstatement
fee as provided in section 542.6 if filed within thirty days
from the date of termination of the grain dealer license. The
department may cancel a license upon request of the licensee

unless a complaint or information is filed against the
licensee alleging a violation of a provision of this chapter.
Fees for licenses issued for less than a full vear shall be
prorated from the date of the application.

Sec. 59. Section 542.6, subsection 1, Code 1991, is

amended to read as follow::
1. For the issuance or renewal of a license feor-a-grain
@ deater required under section 542.3, and for any inspection of

a grain dealer, the fee shall be determined on the basis of
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doiiar-votume-of all bushels of grain purchased during the

grain dealer's previous eastendar fiscal year as-feilows

according to the grain dealer's financial statement required
in section 542.3. The fee shall be calculated according to
the following schedule: v

a. If the total number of bushels purchased is eone-hundred
thirty-five thousand deiiars or less, the license fee is forty
sixty-six dollars and the inspection fee is fifty eighty-three
dollars.

b. If the total number of bushels purchased 1s more than
one-hundred thirty-five thousand deiiars, but not more than
seven two hundred fifty thousand deiiars, the license fee is
seventy one hundred sixteen dollars and the inspection fee is

seventy-£f+ve one hundred twenty-five dollars.

c. If the total number of bushels purchased is more than
seven two hundred fifty thousand detiars, but not more than
one-miti+on five hundred thousand deiiars, the license fee is
one hundred sixty-six dollars and the inspection fee is one
hundred £+fteen ninety-one dollars.

d. If the total number ¢of bushels purchased is more than
ene-m:itren five hundred thousand deiiars, but not more than
three one million detiars, the license fee is one two hundred
seventy-£five ninety-one dollars and the inspection fee is one

two hundred £ifty forty-nine dollars.

e. If the total number of bushels purchased is more than
three one million deitiars, but not more than feur one million
seven eight hundred fifty thousand dexiars, the license fee is
three four hundred ninety-eight dollars and the inspection fee
is one three hundred erghty-£ive seven dcllars.

f. If the total number of bushels purchased is more than
four one million seven eight hundred fifty thousand deiiars,

but not more than ninme three million €ive two hundred thousand
doitars, the license fez is fewr seven hundred ewenty-five six
dollars and the inspection fee is ¢we three hundred twenty-
€ive seventy-four dollars.

g. If the total number of bushels purchased is more than
-34-
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‘ﬂ.\. nine three million five two hundred thousand doiiars, the
N license fee is €tve nine hundred seventy-five fifty-five

dollars and the inspection fee is twe four hundred sixty-five
forty dollars.

If the applicant did not purchase grain in the applicant's
previous eatendar fiscal year, the applicant wiii shall pay
the fee specified in paragraph "a". If during the iiecense
Period i;ggnsee's fiscal xear the teotal number of bushels of

grain actually purchased exceeds one-hunmdred thirty-five
thousand doi&ars, the licensee shall notify the department and
the license and inspection fee shall be adjusted accordingly.
Subsequent adjustments shall be made as necessary. An
applicant may elect licensing in any category of this
subsection. New Fees for new licenses issued for less than a
full year shall be prorated from the date of application.
Sec. 60. Section 542.9, unnumbered paragraph 1, Code 1991,

is amended to read as follows:

M The department may inspect the premises used by any grain

e dealer in the conduct of the dealer's business at any time,
and the books, accounts, records, and papers of every grain
dealer which pertain to grain purchases are subject to
inspection by the department during ordinary bdsiness hours.
The department shall cause the business premises and books,

accounts, records, and papers of every grain dealer to be
inspected net-less-than at least once durzng each eweive-month
eighteen-month periody-but-not-more-than-founr-times-in-a
twenty-foeur-month-period without geed~eause justification.

The department shall prioritize inspections based on the
system provided in section 542.22. The department may use a
risk rating produced by a statistical model provided in
section 542.22 as justification to conduct an inspection. The

transporter of grain in transit shall possess bills of lading
or other documents ccvering the grain, and shall present them
to any law enforcement officer or to a person designated as an
M enforcement officer under section 542.13 on demand. If there
== is goed-caunse justification to believe that a person is
-35=—
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engaged without a license in the business of a grain dealer in
this state, the department may inspect the bgoks, papers, and
records of the person which pertain to grain purchases.
Sec. 61. Section 542.11, subsection 4, Code 1991, is
amended to read as follows:
4. A person in violation of this chapter, or & in

violation of chapter 714 or 715A invoivingi-which-viciation

tnvoives the business of a grain dealer, is subject to
prosecution by the county attorney in the county where the
business is located. However, if the county attorney fails to
initiate prosecution within thirty days and upon request by
the department, the attorney general may initiate and carry
out the prosecution in cooperation, if possible, with the

county attorney. The person in violation may be restrained by
an injunction in an action brought by the department or the
attorney general upon request by the department,

Sec. 62. NEW SECTION. 542.12A LIEN ON GRAIN DEALER
ASSETS.

1. A statutory lien is imposed on all grain dealer’ assets
in favor of sellers who have surrendered warehouse receipts or
other written evidence of ownership as part of a grain sale

transaction or who possess written evidence of the sale of
grain to a grain dealer, without receiving full payment for
the grain,

2. "Grain dealer assets" includes proceeds received or due
a grain dealer upon the sale, including exchange, collection,
or other disposition, of grain scld by the grain dealer. As
used in this section, "proceeds" means noncash and cash
proceeds as provided in section 554.9306. "Grain dealer
assets" also includes any other funds or property of the grain
dealer which can be directly traced as being from the sale of
grain by the grain dealer, or which were utilized in the
business operatio~ of the grain dealer. A court, upon
petition by an affected party, may order that claimed grain
dealer assets are not grain dealer assets as defined in this
section., The burden of proof shall be upon the petitioner to
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N establish that the assets are not grain dealer assets as
defined in this section.

3. The lien shall arise at the time of surrender of
warehouse receipts or other written evidence of ownership as
part of a grain sale transaction or the time of delivery of
the grain for sale, and shall terminate when the liability of
the grain dealer to the seller has been discharged. The lien
of all sellers 1is hereby assigned to the lIowa grain indemnity
fund board, on behalf of the grain depositors and sellers
indemnity fund.

4. To perfect the lien, the Iowa grain indemnity fund
board must file a lien statement with the office of the
secretary of state. The lien statement is valid only if filed
on or after the date of suspension but not later than sixty
days after the incurrence date as provided in section 543A.6.
The lien statement shall disclose the name of the grain
dealer, the address cf the dealer's principal place of
business, a description of identifiable grain dealer assets,
and the amount of the lien. The lien amount shall be the
board's estimate of the final cost of reimbursing the grain
depositors and sellers indemnity fund for the payment of
claims against the fund resulting from the breach of the grain
dealer's obligations. The board shall correct the amount not
later than one hundred eighty days following the incurrence
date. A court, upon petition by an affected person, may
correct the amount. The board shall have the burden of

proving that the amount is an accurate estimate.

5. The Iowa grain indemnity fund board shall upon written
demand of the grain dealer file a termination statement with
the secretary of state, if the license of the grain dealer is
not revoked, terminated, or canceled after one hundred eighty
days from the date that the lien is perfected. Upon filing
the terminatior statement, the lien becomes unperfected. The
board shall also deliver a copy of the termination statement
to the grain dealer.

6. The secretary of state shall note the filing of a lien
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statement under this section in a manner provided by chapter .
554, the uniform commercial code. The secretary shall note
the filing of a termination statement with the lien statement.

7. A lien statement filed under this section shall be a
security interest perfected under chapter 554 and subject to
the same priority as provided under section 554.9312.

8. If the grain dealer is also licensed under chapter 543,
and in the event the department is appointed as a receiver
under section 543.3, assets under the authority of the
receiver are free from this statutory lien. However, if there
are receivership assets in excess of those necessary to fully
reimburse depositors, -the perfected lien will attach to those
excess assets,

9. The board may enforce the lien in the manner provided
in chapter 554, article 9, part 5, for the enforcement of
security interests. If, upon enforcement of the lien, the
lien amount is satisfied in full without exhaustion of the
grain dealer assets, the remaining assets shall be returned to .
the grain dealer or, if there are competing claims to those
remaining assets by other creditors, shall place those assets
in the custody of the district court and implead the known

creditors.

For purposes of enforcement of the lien, the board is
deemed to be the secured party and the grain dealer is deemed
to be the debtor, and each has the respective rights and
duties of a secured party and a debtor as provided in chapter
554, article 9, part 5. If a right or duty under chapter 554,
article 9, part 5, is contingent upon the existence of express
language in a security agreement, or may be waived by express
language in a security agreement, the requisite language is
deemed not to exist for purposes of enforcement of the lien
created by this section.

10, Actisns relating to this section shall be brought in
the district court in the county in which the grain dealer's

primary place of business is located or in Polk county. .
Sec. 63.  Section 542.15, subsection 7, Code 1991, is ‘
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amended by striking the subsection and inserting in lieu
thereof the following:

7. a. BA grain dealer shall not purchase grain on credit-
sale contract during any time period in which the grain dealer
fails to maintain fifty cents of net worth for each
outstanding bushel ¢f grain purchased under credit. The grain
dealer may maintain a deficiency bond or an irrevocable letter
of credit in the amount of two thousand dollars for each one
thousand dollars or fraction thereof of deficiency in net
worth. ,

b. A grain dealer holding a federal or state warehouse
license who does not have a sufficient quantity or quality of
grain to satisfy the warehouse operator's obligations based on
an examination by the department or the United States
department of agriculture shall not purchase grain on credit-
sale contract to correct the shortage of grain.

c. A grain dealer must meet at least either of the
following conditions:

(1) The grain dealer's last financial statement required
to be submitted to the department pursuant to section 542.3 is
accompanied by an ungualified opinion based upon an audit
performed by a certified public accountant licensed in this
state.

(2) The grain dealer files a bond with the department in
the amount of one hundred thousand dollars payable to the
department. The bond shall be used to indemnify sellers for
losses resulting from a breach of a credit-sale contract as
provided by rules adopted by the department. The rules shall
include, but are not limited to, procedures and criteria for
providing notice, filing claims, valuing losses, and paying
claims. The bond provided in this paragraph shall be in
addition to any other bond required in this chapter.

A bond filed with the department under this paragraph shall
not be canceled by the issuer on less than ninety days notice
by certified mail to the department and the principal. When
the departmént receives notice from an issuer that it has
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canceled the-bond, the department shall automatically suspend
the grain dealer's license if a replacement bond 1s not
received by the department within sixty days of the issuance
of the notice of cancellation. The department shall cause an
inspection of the licensed grain dealer immediately at the end
of the sixty-day period., If a replacement bond is not filed
within another thirty days following the suspension, the grain
dealer license shall be automatically revoked., When-a license
is revoked, the department shall provide notice of the
revocation by ordinary mail to the last known address of each
holder of an outstanding credit-sale contract and ali known
sellers.

Sec. 64. Section 542.15, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 7A. The department may adopt rules to
suspend the right of a grain dealer to purchase grain by
credit-sale contract based on any of the following conditions:

a. The grain dealer holding a federal or state warehouse
license does not have a sufficient quantity or qualitf of
grain to satisfy the warehouse operator's obligations based on
an examination by the department or the United States

department of agriculture.

b. The grain dealer holding a state or federal warehouse
license issues back to the grain dealer a warehouse receipt
for purposes of providing collateral, if the grain which is
the subject of the warehouse receipt was purchased on credit
and 1is unpaid for by the grain dealer.

¢. The grain dealer fails to maintain requirements
relating to net worth or fails to maintain a ratio of current
assets to current liabilities, as required in section 542.3. .

d. The grain dealer vioclates this section.

e. The grain dealer's total liabilities are greater than
seventyv-five percent of the grain dealer's total assets.

f. The grain dealer has made payment by use of a financial
instrument which is a check, share draft, draft, or written
order on a financial institution, and a financial institution
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refuses payment on the instrument because of insufficient
funds in a grain dealer's account.

g. The department discovers that a grain dealer has
delayed payment for grain purchased since the department last
inspected the grain dealer pursuant to section 542.9.

Sec. 65. NEW SECTION. 542.22 PRIORITIZATION OF
INSPECTIONS OF GRAIN DEALERS.

The department shall develop a system to prioritize the
inspections of grain dealers provided in section 542.9. The
system of prioritization shall be computed each year based on
the risk of loss to the grain depositors and sellers indemnity
fund caused by the possiblé insolvency of the grain Qdealer.
The department shall compute the risk by utilizing an
available statistical model to measure the financial condition
of grain dealers, and especially grain dealers who execute
credit-sale contracts. Procedures for utilizing the
statistical model shall be adopted by department rules. The
statistical model shall be used to provide risk ratings. A
risk rating shall be used as a factor by the department to
prioritize its inspection schedule. The department may use a
risk rating produced by the statistical model as justification
to inspect the grain dealer at any time. A substantial risk
of loss to the grain depositors and sellers indemnity fund
caused by the possible insoclvency of the grain dealer based on
the statistical model shall be good cause.

Sec. 66. Section 543.1, Code 1991, is amended by adding
the following new subsection: |

NEW SUBSECTION. 7A. "Good cause" means that the
department has cause to believe that the net worth or current

asset to current liability ratio of a warehouse operator
presents a danger to depositors with whom the warehouse
operator does business, based on evidence of any of the
follswing:

a. The making of a payment by use of a financial
instrument which is a check, share draft, draft, or written
order on a financial institution, and a financial institution
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refuses payment on the instrument because of insufficient .
funds in the warehouse operator's account.

b. A vioclation of recordkeeping requirements provided in
this chapter or rules adopted pursuant to this chapter by the
department.

C. A quality or quantity shortage in the warehouse
facility.

d. A high risk of loss to the grain depositors and sellers
indemnity fund caused by the possible insolvency of the
warehouse operator based on a statistical model provided in
section 543,40,

Sec. 67. Section 543.2, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

The department may exercise general supervision over the
storage, warehousing, classifying according to grade or
otherwise, weighing, and certification of agricultural

any warehouse. Inspections may be made at times and for
purposes as the department determines. Except as provided in
section 543.6, the department shall cause every licensed
warehouse and its contents to be inspected once in every
twelve-month pericd. The department shall prioritize
inspections based on the system provided in section 543.40.
The department may require the filing of reports relating to a
warehouse or its operation. If upon inspection a deficiency
is found to exist as to the qguantity or quality of
agricultural products stored, as indicated on the warehouse

products. The department may inspect or cause to be inspected .

operator's books and records according to official grain
standards, the department may require an employee of the
department to remain at the licensed warehouse and supervise
all operations inveolving agricultural products stored there
under this chapter until the deficiency is corrected. The
charge for the cost of maintaining an employee of the
department at a warehouse to supervise the correction of a
deficiency is'one hundred fifty dollars per day. .
Sec. 68. Section 543.4, subsection 6, Code 1991, is
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; amended to read as follows:

M 6. The department is entitled to reimbursement out of
commodities or proceeds held in receivership for all expenses
incurred as court costs or in handling and disposing of stored
commodities, and for all other costs directly attributable to
the receivership. The right of reimbursement of the
department is prior to any claims against the commodities or
proceeds of sales of commodities, and constitutes a claim
against a deficiency bond or irrevocable letter of credit.
Notwithstanding section 8.33, the reimbursement amount
received by the department in a fiscal year shall not revert
unless unobligated or unencumbered on June 30 of the following

fiscal year.

Sec. 69. Section 543.6, subsection 4, paragraph b, Code
1991, is amended to read as follows:

b. The warehouse operator shall submit, as required by the
department, a financial statement that 1s accompanied by an

unqualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a qualification in an opinion that
is unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinion that is
qualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the
department. The department shall not require that a warehouse
operator submit more than one such unqualified opinion per
year. The warehouse operator may elect, however, to submit a
financial statement that is accompanied by the report of a
certified public accountant licensed in this state that is
based upon a review performed by the certified public
accountant in lieu of the audited financial statement
specified in this paragraph. However, at any time the
department may require a financial statement that is
accompanied by the report of a certified public accountant
licensed in this state that is based upon & review performed

by a certified public accountant if the department has good
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cause te-beiieve-that-the-net-worth-or-current-asses-to .
current-iiability-eatio-of-a-1icensee-presents-a-danger-to
producers-or-seiiers-with-whom-the-itcensee-deats, 2Geod
caunsel-means-that-the-department-has~-evidence-that-the
ticensee-tasued-checks-on-insuffictent-funds;~evidenece-of-a
quatity-or-quantity-shortage-in-a-warehouse-£faciiieys-or
evidence-of-violations-of-recordkeeping-requirementss

Sec. 70. Section 543.6, subsection 5, paragraph b, Code
1991, is amended to read as follows:

b. The warehouse operator shall submit, as tequired by the
department, a financial statement that is accompanied by an
unqualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a qualification in an opinion that
is unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinion that is
qualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the .
department. The department shall not require that a warehouse |
operator submit more than one such unqualified opinion per
year. The warehouse operator may elect, however, to submit a
financial statement that is accompanied by the report of a
certified public accountant licensed in this state that is
based upon a review performed by the certified public
accountant in lieu of the audited financial statement
specified in this paragraph. However, at any time the
department may require a financial statement that is
accompanied by the report of a certified public accountant
licensed in this state that is based upon a review performed
by a certified public accountant if the department has good
cause to-believe-that-the-net-worth-cr-current-asset-te
current-itabiitty-ratio-of-a-iticensee-presents-a-danger-te
produecers~er-sellers-with-whom-the-tcensee-deais,. Lgood
causel-means-that-the-department-has-evidenece-thar-the
itcensee-iasued-checks-on-itnanféfrerent-funda;-evidence-cf-a ‘
quatity-or-cguantrty-shortage-in-a-warehouse-facii+rtys-or
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@ evidence-of-violationas-of-recordkeeping-requirementss
= Sec. 71, NEW SECTION. 543.12A LIEN ON WAREHOUSE OPERATOR
ASSETS.
1. A statutory lien is imposed on all warehouse operator

assets in favor of depositors possessing warehouse receipts
covering grain stored by the warehouse operator and depositors
with written evidence of ownership other than warehouse
receipts disclosing a storage obligation of a warehouse
operator.

2. “Warehouse operator assets" includes proceeds received
or due a warehouse operator upon the sale, including exchange,
collection, or other disposition, of grain sold by the
warehouse operator. As used in this section, "proceeds" means
noncash and cash proceeds as provided in section 554.9306.
"Warehouse operator assets” also includes storage payments
received or due to a warehouse operator, grain owned by the
warehouse operator, and any other funds or property of the
warehouse operator which can be directly traced as being from
the sale of grain by the warehouse operator, or which were
utilized in the business operation of the warehouse operator.
A court, upon petiticon by an affected party, may order that
claimed warehouse operator assets are not warehouse operator
assets as defined in this section. The burden of proof shall
be upon the petitioner to establish that the assets are not
warehouse operator assets as defined in this section.

3. The lien shall arise at the commencement of the storage
obligation, and shall terminate when the liability of the
warehouse operator t¢ the depositor -has been discharged. The
lien of all depositors is hereby assigned to the Iowa grain
indemnity fund board, on behalf of the grain depositors and
sellers indemnity fund.

4. To perfect the lien, the Iowa grain indemnity fund
board must file a lien statement with the office of the
secretary of state. The lien statement is valid only if filed
on or after the date of suspension but not later than sixty

days after the incurrence date as prdvided in section 543A.6.
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The lien statement shall disclose the name of the warehouse .
operator, the address of the warehouse operator's principal '
place of business, a description of identifiable warehouse
operator assets, and the amount of the lien. The lien amount
shall be the board's estimate of the final cost of reimbursing
the grain depositors and sellers indemnity fund for the
payment of c¢laims made against the fund resulting from the
breach of the warehouse operator's obligations. The board
shall correct the amount not later than one hundred eighty
days following the incurrence date. A court, upon petition by
an affected person, may correct the amount. The beoard shall
have the burden of proving that the amount is an accurate
estimate.
5. The Iowa grain indemnity fund board shall upon written
demand of the warehouse operator file a termination statement
with the secretary of state, if the license of the warehouse
operator is not revoked, terminated, or canceled after one
hundred eighty days from the date that the lien is perfected. .
Upon filing the termination statement, the lien becomes i
unperfected. The board shall alsc deliver a copy of the
termination statement to the warehouse operator.
6. The secretary of state shall note the filing of a lien
statement under this section in a manner provided by chapter
554, the uniform commercial code. The secretary shall note
the filing of a termination statement with the lien statement.
7. A lien statement filed under this section shall be a
security interest perfected under chapter 554 and subject to
the same priority as provided under section 554.9312.
8. In the event the department is appointed as a receiver
under section 543.3, assets under the authority of the
receiver are free from this statutory lien. However, if there
are receivership assets in excess of those necessary to fully
reimburse depositors, the perfected lien will attach to those
excess assets.
9. The Iowa grain indemnity fund board may enforce the .
lien in the hanner provided in chapter 554, article 9, part 5, |
46—
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for the enforcement of security interests. If, upon
enforcement of the lien, the lien amount is satisfied in full
without exhaustion of the warehouse operator assets, the
remaining assets shall be returned to the warehouse operator
or, if there are competing claims to those remaining assets by
other creditors, those assets shall be placed in the custody
of the district court and the known creditors impleaded.

For purposes of enforcement of the lien, the board is

.deemed to be the secured party and the warehouse operator is

deemed to be the debtor, and each has the respective rights
and duties of a secured party and a debtor as provided in
chapter 554, article 9, part 5. If a right or duty under
chapter 554, article 9, part 5, is contingent upon the
existence of express language in a security agreement, or may
be waived by express language in a security agreement, the
requisite language is deemed not to exist for purposes of
enforcement of the lien created by this section.

10, Actions relating to this section shall be brought in
the district court in the county in which the warehouse
operator's primary place of business is located or in Polk
county.

Sec. 72. Section 543.17, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 6A. A licensed warehouse operator who
does not have a sufficient quantity or quality of grain to
satisfy the warehouse operator's obligations based on an
examination by the department shall not purchase grain on

credit-sale contract to correct the shortage of grain. A
licensed warehouse operator shall not issue a warehouse
receipt for purposes of providing collateral, if the grain
which is the subject of the warehouse receipt was purchased by
credit-sale contract and is unpaid for by the warehouse
operator.

Sec. 73. Section 543.17, subsection 7, Code 1991, 1is
amended to read as follows:

7. Every licensed warehouse operétor shall, on or before

_47_
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July 1 of each year, send a statement for each holder of a .
warehouse receipt covering grain held for more than one year

at that warehouse to the holder's last known address. The
statement shall show the amount of all grain held pursuant to
warehouse receipt for such warehouse receipt holder and the
amount of any storage charges held by the licensed warehouse
operator against that grain. However, a licensed warehouse
operator need not prepare this annual statement for a holder
of a warehouse receipt, if the licensed warehouse operator
prepares such statements monthly, quarterly or for any other
period more frequent than annually., Pasinre The failure to
prepare a statement required by this subsection is a simple

misdemeanor.
PARAGRAPH DIVIDED., Violation of this section shall not
constitute grounds for suspension, revocation, or modification

of the license of anyone licensed under this chapter.
Sec. 74. Section 543.33, subsection 1, paragraphs a
through g, Code 1991, are amended to read as follows: .
a. If the total storage capacity is one hundred thousand '
bushels or less, the fee is ¢hirty-£ive fifty-eight dollars.
b. If the total storage capacity is more than one hundred
thousand bushels, but not more than seven hundred fifty
thousand bushels, the fee is seventy-£ive one hundred twenty-

five dollars.

c. If the total storage capacity is more than seven
hundred fifty thousand bushels, but not more than one million
five hundred thousand bushels, the fee is one hundred fifteen
ninety-one dollars.

d. If the total storage capacity is more than one million
five hundred thousand bushels, but not more than three million
bushels, the. fee is ene two hundred £ifey forty-nine dollars.

e. If the total storage capacity is more than three
million bushels, but not more than four millior seven hundred
fifty thousand bushels, the fee is one three hundred eighty-

£ive seven dollars. _ .
f. If the total storage capacity is more than four million :
...48..
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ﬂ%’ seven hundred fifty thousand bushels, but not more than nine
million five hundred thousand bushels, the fee is twe three
hundred twenty-five seventy-four dollars.

g. If the total storage capacity is more than nine million
five hundred thousand bushels, the fee is ewe four hundred
srxty-£ive forty dollars.

Sec. 75. Section 543.36, subsection 4, Code 1991, is
amended to read as follows:

4. A person in violation of this chapter, or & in
viclation of chapter 714 or 715A invoivingy~wh:ieh-vioiation
znvoives the business of a warehouse operator, is subject to
prosecution by the county attorney in the county where the
business is located. However, if the county attorney fails to
initiate prosecution within thirty days, and upon request by
the department, the attorney general may initiate and carry
out the prosecution in cooperation, if possible, with the
county attorney. The person in violation may be restrained by

‘{\. injunction in an action brought by the department or the
attorney general upon request by the department.

Sec., 76. Section 543.37, Code 1991, is amended to read as

follows:

543.37 FAILURE TO PAY FEE.

Failure to pay the annuat license fee provided for in
section 543.33 on or before dune-38-of-the-year-for-which-due
the end of the third calendar month following the close of the
licensee's fiscal year shall cause a license to terminate. A
warehouse license which has terminated may be reinstated by
the department upon receipt of a proper renewal application,
the renewal fee, and the reinstatement fee as provided for in
section 543,33, if filed within thirty days from the date of
termination of the warehouse license. The department may
cancel the license upon request of'the‘licensee unless a
complaint or information is filed against th< licensee
alleging a violation of a provision of this chapter.

‘\' Sec. 77. NEW SECTION, 543.40 PRIORITIZATION OF

INSPECTIONS OF.WAREHOUSE OPERATORS.
~49-
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The department shall develop a system to prioritize the ’
inspections of warehouse operators provided in section 543.2.
The system of priori{itization shall be computed each year based
on the risk of loss to the grain depositors and sellers
indemnity fund caused by the possible insolvency of the
warehouse operator. The department shall compute the risk by
utilizing an available statistical model to measure the
financial condition of warehouse operators. Procedures for
utilizing the statistical model shall be adcopted by department
rules. The statistical model shall be used to provide risk
ratings. & risk rating shall be used as a factor by the
department to prioritize its inspection schedule. The
department may inspect a warehouse operator at any time based
on a risk of loss to the fund according to the risk rating. A
substantial risk of loss to the grain depositors and sellers
indemnity fund caused by the possible insolvency of the
warehouse operator based on the statistical model shall be
good cause. .

Sec. 78. NEW SECTION. 543A.S5A LIEN ON LICENSEE'S ASSETS.

The board may enforce a lien attached to assets held by a
licensee under chapter 542 or 543. The lien shall be
perfected and enforced pursuant to section 542.12A or 543.12A.

Sec. 79. Section 554.,9407, subsection 3, Code 1991, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Upon written request, the filing
officer shall issue a certificate showing whether there is on
file on the date and hour stated, an effective financing
statement, lien statement, .or termination statement under
chapter 542 or 543 naming a grain dealer or warehouse operator
as a debtor, the address of the grain dealer's or warehouse

operator's principal place of business, and the grain

indemnity fund board as secured creditor, identifiable grain

proceeds subject to the lien, and the amount of the lien. The

uniform fee for a certificate is five dollars if the request

for the certificate is on a form conforming to standards .

prescribed by the secretary of state, or the fee is six
_50_
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dollars if the request is not on a form conforming to the

standards.

Sec. 80. Section 715A.2, subsection 2, paragraph a, Code
1991, is amended to read as follows:

a. Forgery is a class *"D" felony if the writing is or
purports to be part ¢f an issue of money, securities, postage
or revenue stamps, or other instruments issued by the
government, or part of an issue of stock, bonds, credit-sale
contracts as defined in section 542.1, or other instruments

representing interests in or claims against any property or
enterprise, or a check, draft, or other writing which
ostensibly evidences an obligation of the person who has
purportedly executed it or authorized its execution.

Sec. 8l1. TRANSITION PERIOD. There shall be a transition
period for implementing and enforcing provisions of this Act
relating to any license period as provided in sections 542.5
and 543.37 as amended by this Act. Within the transition

'@1\' period, the department of agriculture and land stewardship may
B issue or renew licenses under chapter 542 or 543 for a period
less than twelve consecutive months. The department shall
prorate the fees charged for issuing or renewing the licenses
for a period of less than twelve consecutive months. The
transition period shall terminate on June 30, 1993.

Sec. 82. DATES OF APPLICABILITY. The liens established in
sections 542.12A and 543.12A are applicable and enforceable
against all grain dealer and warehouse operator licensees with
an incurrence date on or after July 1, 1992."

Sec. 83. 1991 Iowa Acts, chapter 268, sections 212 ang
213, are repealed. '

This section, being deemed of immediate importance, takes
effect upon enactment. :

Sec. 84. REPEAL. Section 542.21, Code 1991, is repealed.

Sec. 85. This Act takes effect on Jily 1, 1992, except as
otherwise provided in specific sections of this Act."

(yi' 2. Title page, by striking lines 1 and 2 and inserting
- the following: “An Act relating to budgetary and
_51_
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administrative matters by providing for appropriations and

revenue, and providing for statutory changes, including
matters involving agriculture and natural resources, and
providing effective",

ON THE PART OF THE SENATE: ON THE PART OF THE HOUSE:
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. June 3, 19982

The Honorable Elaine Baxter
Secretary of State

Stace Capitol Building
LOCAL

Dear Madam Secretary:

I hereby transmit Senate File 2347, an act relating to
budgetary and administrative matters by providing f£for
appropriations and revenue, and providing for statutory
changes, including matters involving agriculture and natural
resources, and providing effective dates.

Senate File 2347 is, therefore, approved on this date with tne
following exceptions which I hereby disapprove.

T am unable to approve the item designated as Section 2, in
its entirety. This sectlon appropriates $192,426 for a lamb
and wool education program which is administered through the
community colleges. This program was designed to be a
temporary pilot project and other funds should be sought tc
provide ongoing support for the program.

I am unable to approve the item designated at Section 6,
subsection 8, in its entirety. This section appropriates
£129,279 to the Green Thumb Program. Yt is not possible to
continue the program glven existing budget limitations. Other
employment oppoxtunities may be available through the seasonal
emplovment programs in state agencies.

I am unable to approve the item designated as Section 8,
subsection 3, in its entirety. This section appropriates
$144,320 to the Fish and Game Trust Fund. Because the Fish and
Game Trust Fund, which 1s not part of the general fund, has a
sufficient operating balance, this transfer is not necessary.
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I am*unable to approve the item designated as Section 11, in
its entirety. This section mandates that $50,000 appropriated
to the Agriculture Experiment Station be transferred to the
Department of Agriculture and Land Stewardship to administer a
new program to control predator damage to livestock. By
disapproving this item, the Board of Regents will rtevert
$50,000 vo the general fund of the state at the end of fiscal
year 1993,

I am unable to approve the item designated as Section 12,
subsection 2, in its entirety. This section appropriates
$500,000 for waste reduction and recycling programs and $400,000
for soll and water conservation practices. Alternatlive sources
of funding already exist for these programs. By disapprovin
this item, the Department o0f Natural Rescources will revert
$900,0008 to the general fund o2f the state at the end of fiscal
vear 1993.

its entirety. This section appropriates $99,445 for a new
program to stabilize eroded stream banks. Because this new
program has implications for ongecing funding, I am unable to
approve this item.

I am unable to approve the item designated as Secticn 13, in .

I am unable to approve the item designated as Section 14, in
its entirety. This secticn appropriates $397,780 for the
continued dredging of Black Hawk Lake. Section 42 of this bill
requires that the Natural Resource Commission approve all
dredging projects. Because this section 1s not consistent with
Section 42 and because resources are available from the marine
fuel tax fund to continue the dredging of Black Hawk Lake, I am
unable to approve this item.

I am unable to approve the item designated as Section 24, in
its entirety. Thlis section mandates that the Department of
Natural Resources reqguest an appropriation to pay all taxes on
land purchased after July 1, 1992. Because most land purchases
are now paid for through the REAP program or the wWildlife
Habitat Stamp, bkoth of which include payment for applicable
taxes, I cannot approve this iltem.

I am unable to approve the item designated as Section 68, in

its entirety. This section would allow the Grain Warchouse

Bureau to carry forward for one year any reimbursement received

for administration of a receivership from the federal government. .
This type of receipt 1s a repayment receipt as defined in

Section 8.2 of the Code and must be expended in the vear it 1is

received or be reverted to the general fund.
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For the above rcasons, I hereby respectfully disapprove these
items . in accordance with Amendment IV of the Amendments of 19868
to thé Constitution of the State of Iowa. All other items in
Senate File 2347 are hereby approved as of this date.

Sincerely,

Teu;j @m

E. Branstad
Governor

TEB/ps

cc: Secretary of the Senate
Chief Clerk of the House



SENATE FILE 27347

AH ACT
RELATING TO BUDGETARY AND ADMINISTRATIVE MATTERS BY PROVIDING
FOR APPROPRIATIORS AND REVENUE, AND PROVIOING #0OR STATUTORY
CHANGES, [HNCLUDIFG MATTERS [NVOLVING AGRICULTURE AMD HATIIRAL
RESOURCES, AND PROVIDING EFFECTIVE DATES.

BE [T ENACTED BY THE GENEHA[. ASSEMBLY OF THE STATE OF [0WA:

DEPARTHENT OF AGRICULTURE AND LAND STEWARDSHIP

Section 1, There is appropriated From the general fund of
the state o the departoent of agriculture and land
stewardship for the fiscal year beginning July L, 1992, and
ending June 3¢, 1993, the following amounts, or so much
thereof as is necessary, to be used for the purposes
designated:

1. ADAINISTRATIVE DIVISION

a. For salaries, support, maintenance, the support of the
state 4-H foundation, support of the statistics bureau, and
miscellaneous purposes:

e e ea e eea et s raaees § 1,000,544

Of the funds appropriated in this paragraph "a", $15,000
shall be allocated to the state 4-H foundation to foster the
development of lowa's youth and to encourage them to study the
subject of agriculture.

QOf the funds appropriated in this paragraph "a", $140,000
and 5.00 FPTEs shall be aliocated to the statistics bureau to
provide county-by-county iaformation on land in farms,
production by crop, acres by crop, and county prices by crop.
This information shall be nade available to the depactmear of
tevenue and finance for use in the productivity €ocrula tor
vaiuing and equaliziong agricultyral land,

b, For the operat.ons of the datry trade practices bureiy:
e e . e e e B 69,612

Senate File 2147, p. 2

OF the funds appropriated in this pacagraph “b", not more
than $46,945 shall be used to support the operations of the
dairy trade practices bureau for the tiscal year beginning
July 1, 1992, and ending June 30, 199). Notwithstanding
section 8.3%, moneys appropziated under this paragraph shall
not be transfecred by the department to support a purpose
other than the operations of the bureau, Notwithstanding
section 8.33, unobligated or unencumbered moneys remaining on
June 30, 199}, shall not revert, but shall be available for
expendituce for the bureau for the next fiscal year and any of
these moneys remaining on June 10, 1994, shall revert to the
general fund of the state,

€. For the operations of the agricultural marketing
bureau:

L 176,805

Of the tunds appropriated in this paragraph “c", $32%,000
and 8.00 FTEs shall be used to support horticulture.

d. For the purpose of pertorning commercial feed audits:
D T P 46,157

e. For the purpose of performing fertilizer audits:

D . 56,157

f. Funds appropriated by this subsection ate for the
salaries and support of not more than the following full-time
equivalent positions:
P & ¥ -1 56.20

2. FARMERS' MARKET COUPON PROGRAM

For salacies, support, maintenance, and miscellaneoys
purposes, to be used by the department to continue and expand
the farcrers’' market coupon program by providing federal

special supplemental food program recipients with coupons

redeemable at farmers' markets, and for not more than the
following tull-tine equivalent positions:
.. 5 190,832

e e e e ‘. Ce ce-0 FPTES 1.00
REGULATORY DIVISION
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a. For saldaries, suppoct, maintepnance, miscellaneous
putposes, and for ner mere than the following full-time
equivalent positions:

e e iaea . e ceeeee e S 1,567,020%
e s e e FTES 13%. 00
b, To cover the costs of inaspection, sampling, analysis,

and other exprases necessary for the adminmistration of
chapters 193, 194, and 195%:
e e . 618,571
LARORATOHY DIVISION

a. For salaties, suppott, ma:ntenance, and miscedlaneons
purpoeses, 1ncluding the admenistration of the yypsy roth
progeam:

e re it rr e s P -1 H0,53%4

Of the amount appropriated under this paragraph "a”,

$50,000 shall be used to administer a program relating Lo the
detection, surveillance, and eradication of the gypsy moth.
The depattment shall allocate and use the appropriation made
under this paragraph before moneys other than “hose
appropriated under thiy paragraph are used Lo suppoet the
program,
b, #or the vperations of the comrercial Feed programs:
. .. 8 0%, 416
¢. For the operations of the pesticide programs:
B - T T B M PR N 1)
d. fFor the operations of the fertilizer programs:
F 627.674
e. Funds appropriated by this subsect:on are for the
salaries and support of not rore tnan the following Fall -Lire
equivalant prsitions:
1. SOIL CONSERVATION DIVISION
4., ¥For salaries, support, miintenance, assistance o 801l
conservation districts, miscellanedus purposes, ard for not

rore than the followang full Tame equivalent pos:tiora:

Senste File 2347, p. 4

Ceeaeee S0 4,973,000
. FTEs 17442

Ut tne funds appropriated on this parageapt "a", $330,000
shall be used to reimburse cormiesioness of soil and water
conservation districts for adeinisteative eapensen.,  Moneys
used tor the payment of meeting dues by counties shall be
matched on 4 dollad-for-dollar basis by the soil conservation
division.

b. To provide financial incentives for soll conservation
practices under chapter 467A:

e e e e e e aa e it e 5 5,947,480
¢. The fellowing requirements apnly 1o Lhe moneys
appropriated by paragraph "b":

{1] Hout rore than % percent of the moneys apptopriated in
paragraph “b* may be allocated for cost sharing to abate
complaints tiled under section I67A.47.

12) QFf the moneys appropriated 1n pacagrapn "b", 5 percent
shall be allocated tor financial i1ncentives to establish
practices to protect watersheds above publicly owned lakes of
the state from 5011 erosion and sediment. ‘The financial
incentives shall be awarded to watersheds which ace of the
highest ioportance based on so01l loss as established by the
natutal regoutce cornmissinn pursvant to section 107,234, The
finarcial 1ncentives shall not wxceed seventy-five percent of
the estimated cost of evtablishing the practices as detecmined
by the commissioners or seventy-five peccent of the actual
cost ot establishing the practicves, whichever i1s less,

{2) The commissioners of a soil and warer conservation
disteict may allocate tinancial incentives to encourayge sumaer
construction of vermanent soil and water conservation
pracrtices. The practives shall be constructed on or alter
June 1 bub not latec than Auguxbt 1S, The commissioners ray
Also provide tor the payment of moneys on a procated basiy to
comperniate persons Eor the production loss on an area

d.osturteed by congtruction, acturd:ng te cules which shall be
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adopted by the division, The commigssioners shall nor allocate
cost-share moneys Lo support summer construction during a
fiscal year in which applications for cost share moneys
required to egstablich pecmanent soil and water conservation
practices, other than e¢stablished by sumier construction,
equal the total amount available to sSupport the nonsummec
construckion practices. The financial incentives shall not
exceed sixty percent of the estimated cost of establishing the
practice as determined by the cCommissgioners, Or $ixty percent
of the actual cost of establishing the practice, whichever is
less .

(4) The corvmissioners of a soil and water conservataion
district may allocate €inancial Locentives under a special
agraernent with owners of land in the district who shall adopt
a watershed conservation plan as ptovided by rules which shall
be adopted by the divigion. The watershed conservation plan
shall be in conjunction with the owners® fespective farm unit
s0il conservation plans, ‘The funding agqreement must provide
tor the funding ot a project which includes Five or mare
cont iguous farm units which have at least fwve hundred acres
of agricultural land and which constitutes at least seventy-
five percent of the agricultural ltand located within a
watershed or subwatershed. The Financial incentives shall not
exceed si1xty percent of the estimated cost of the project as
determined by the commissioners or sixty peecent of the actual
cost, whichever 1s less,

(5] Except as otherwise provided in subparagraphs ()}
through (4}, the moneys appropriated in patagraph "b" shall
not be used alone or in corbination with cother public tunds Lo
provide a financial incentive payrent greater than (ifty
percent of the approved cost for a woluntary peromancnt soil
conservation practice. Priocity tor fundieg chall be gLven b0
Fami ly-opetated ftarms,

[6) MNor more than 30 percent of a diskrercn's allocation of

muneys as financial (ocenlives may be peovided far the pargnse

Senate bile 2347, p. 6

of establishing management practices to control soil erosion
un land that 15 row cropped, including but not limited to no-
trll planting, ridge-till planting, contouring, and contour
strip-cropping., The division shall by rule establish limits
on the acount of incentives which shall be authorized for
payment to landowners upon establishrent of the practice.

[(7) The seoil counservation committee may allocate moneys to
conduct research and deronstration projects Lo procote
conservation tillage and noapnint sources pollution conteol
practices,

(8) The financial incentive payments may he used in
combination with depactment of natural resources funds.,

d. The provisions of section 8.31 shall not apply to the
funds appropriated under paragreaph "b". Unencumbered or
unobligated funds remaining on June 30, 1996, from funds
appropriated under paragraph "b" for the fiscal year beginning
July L, 1922, shall revert to the genecal fund oo August 31,
1996.

Sec. 2. ‘There is appropriated €rom the genecal Fund of the
state to the depactment of agriculture and land stewardship
for the fiscal year beginning July 1. 1992, and ending June
30, 1993, the following amount, or so much thereof as is
necessacy, to be used for the purposes designated:

To fund lamb and wool managerent education projects
approved by Lhe depacrtment at compunity colleges selected as
project gites as provided 1n section 99E.32, subsection 3,
paragraph "m"*;

L - 192,426

Sec. 1. There is appropriated frem the general fund of the
state to the degartment of agriculture and land stewardship
for the tiscal year oeginning July 1, 1992, and ending June
10, 19923, the following amount, or 50 much thereof as is
necessary, Lo be used for the purpose designated:

For support of the psceudotabies ecadication program:

T, $ 194, %60

LyEZ IS
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Sec, 4. There 1w appropciated from the funds availacle
under sectaon 990,13 ro the requlatury division of the
department. of ageiculture and land stewardship For the fiscal
year beginning July 1, 1992, and ending June 30, 1999, the
following amount, ot 50 ruch thereof as 18 necessary, Lo be
used for Lthe purpose desagnatod:

For salaries, support. mamntenance, and niscetlaneous
purprses for the administrat:on of section 99D, 272

. Cae - V7,042
THTERSTATE COMPACT ON AGRICHILTURAL GRATY MPREETING

Sec. 5. There 1s approprrated fror the gencral fund of the
state to the interstate agricultural grain carketing
commigsion for the Liscal year beginning July L. 1992, and
eading June 30, 1993, the following amount, or so much thereof
as 18 necessary, to be used for the purpose designated:

For carrying out dutivs of the commession as provided in
Article [V of the 1nterstate corpact on agricultural geain
mactketing as provided in chapter 183:

e P -1 61,604
DEPARTMENT OF NATURAL RESQOURCES

Hec. 6. There as appropriated from the general fund of the
state to the department of natural resources for the fiscal
year bequoning July 1. 1992, and ending June 30, 1993, the
{ollowing amount s, or so much thereol as is necessary, to be
used for the purpuses designated:

1. ADMINISTRATIYE AND SUPPORT SERVICES

For salaries, support, maintenance, miscellaneous purpcses,

andg €or not more than tnhe following full-time equivaient

posLkions:
2,058,045
13%.00
2. VPARKS AHND PRESERVES DIVISION
For saiaries, suppoct, maiatenance, miscellaneous purposes,
and tor non race than the followirg full-tifce pquivaient

pPosations:

Senate File 2337, p. R

Leee 505,176,266
et ee e e, ... FTES 2i0.%)
FORESTS AND FORESTRY DIVISION
For salaries, support, raitntenance. miscellanenus purposes,
and for not more than the tollowing tull-time eguivalent
positiansg:
AP UEPRPUPRPPR DU DR P SN S - 1\ P B
e e eaeeiaieere ettt aaaane. FIES 5%.71
4. ENERGY AND GEOLOGICAL RESOURCES DIVISION
For salaries, support, mginkenance, miscellaneous purposes,
and tor not more than the following full-time equivalent
pusitions:
e e . ce Ceeaer-0 § 01,455,701
cae P Leee. FTES 55.02
5.  ENVIRONMENTAL PROTECTION DIVISION
for salavies, support, maintenance, miscellaneous purposes,
and for not more than the following full-time equivalent
pusitions:
I T IR . P T P N (R S 5 |
e ea e vasersaeae FTEs 174.00
6. FISH AND WILDLIFE OIVISION
For not more than the following full-time equivalent
positions:
..+++ FTEs
WASTE MANAGEMENT ASSISTANCE DIVIS0N
For not more than the following full-time equivalent
pesitiong:
e e e e e et s ETES 18.79
8. For the green taumb program for the employment of the
airderly 1n conservarion and outdoor recreation reiated fields
Lt coordination with other agencies as provided by law, and
for not more than the tollowing full-time equivalent

positions:
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fec. 1. ‘There is appropriated from the state fish and game
protection fund to the division of tish and wildlife of the
departrent of natural resources tor the tiscal year beqginning
July ), 1992, and ending June 0, 1993, the following amount,
or 8o ruch thereof as is necessacy, to be used tor
administrative support, and for salaries, support,
maintendance, equiprent, dand miscellaneous purposes:

e h e et e aa e ea e aa e e s eaas 5 18,306,501
The department shall not expend mote moneys feom the fish
and game protection fund than provided in this secction, unless
the expenditure decives from contribations made by a private

entity, or a grant oc moneys received from the federal
government, and is approved by the natural resource
commission, The department of natural resources shall
promptly notify the legisiative figscal bureau of the
commission's appeoval, and the chairpersons and ranking
members of the agriculture and natural resources
appropriations subcommittee.

Sec. 8. There is appropciated feom the marine fuel tax
receipts deposited in the general fuad of the state to the
department of natural resources for the Fiscal year beginning
July 1, 1992, and ending June 30, 1993, the following amounts,
ot so much thereof as ls aecessary, to be used for the
purposes designated:

1. FPor purposes of tunding expraditures traditionally
funded from marine fuel tax revenues, but not considered as
capitals or operations:
I 198,890

2. For purpuses of maintiining and developing boating
faciiitves and access to public waters by the parks and
presecrves division:
- 412,949

3, For deposit in the state {ish and game protection fund
for maintenance of boating access on lands ecanaged by the fish
and wildlife division:

Senate Faile 2347, p. L0

Ce et et e s ey § 144,320

4. For purposes of funding capitals traditionally funded
From rarine Fuel tax receipts for the purposes specified 1n
section 324.79:

e e e a4 ceieierase et e iassasacrasa- 5 1,540,000

Notwithstanding secticn B.33, the unencumbered or
unobligated moneys remaining on June 30, 1993, from moneys
appropriated €or purposes of funding capitals traditionally
funded from marine fuel tax receipts as provided in this
subsection 4 for the fiscal year beginning July L, 1992, shall
cevert on September 30, 1994,

Sec. 9. There is transferred on July 1, 19292, from the
tees deposited under section 321G.7 to the fish and gane
protection fund and appropridted to the department of natural
resoucrces for the €iscal year beginning July 1, 1992, and
ending June 30, 1993, the following amount, or s$0 ouch thereof
as is necessary, to be used for the purpose designated:

For the purpose of enforcing snowmobile laws as part of the
state snownobile program adninistered by the department of
natural resources:
P 190,000

Sec. 10, There is transferred on July 1, 199}, from the
fees deposited under section 106.53} to the fish and game
protection fuad and appropriated to the department of natural
resources for the fiscal year beginning July L, 1992, and
ending June 30, 1993, the following arount, or 80 nuch thereof
as 1s necessary, to be used for the purpose designated:

Far purposes of adwinistration and enfoccenent of
navigation laws and watecr satety:
U 450,000

MISCELLANEOUS

fec, L1, PREPATOR DAMAGE CONTROL., From moneys
apptopriated for the fiscal year beqgioning July 1, 1992, and
ending June 30, 1993, to the agricultural experiment station
at lowda state unmiversity of selence and technology there is

= \[e:’roe(,\
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ttansferred to the department of agriculture and land
stewardahip for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the following arount to be used for
purposes of supporting a predator damage management program:
ettt ee et i s e, § 50,000

The progran shall provide for conttolling predators,
including coyotes which intecfere with agricultural production
tncluding Livestock production. A primary purpose of the
program shall be to reduce damages or injury to propecty
involved in farming as detined in section 122C.1, The program
shall emphasize the prevention of damage through management
techniques which preserve the life and habitat of predators.
An animal or an animal's habitat shall not be destroyed only
because the animal belongs to a particular species. The
department shall cooperate with the department of natuycal
tesources., The program shall be conducted in accordance with
federal and state law, notwithstanding laws relating to open
SEASONG .

Sec. 12.  HEAP.

1. Hotwithstanding the arount of the standing
appropriation fcom the general fund of the state under section
SHHALLH, subsection J, there is appropriated from the general
fund of the state, in lieu of the appropriation made 1n
section 49%A.14, for the fiscal year beginning July 1, 1992,
to the Iowa resources enhancerent and protection fuad the sum
of $9,944,500, of which all moneys snall be allocated as
provided in subsection 2 and section 45%A4.19.

2. 0f the amount appropriated under subsection 1, there is
d4llocated the tollowing amounts to be used [or the purposes
designated:

a. To the department of natural resources to suppart the
purposes specitied pursuant to section 45%D,.15, subsection 3,
pacaqraph "g™:

P N PP IPURN caeeenes § 500, U
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b. To the soil conservation division of the department of
agraculture and land stewardship to provide state so1l and
water conscrvation cost-shacing moneys pursuant to chapter
467A:

G4t a et r et et ass s iass 8 400,000

Sec. 13. STREAM STABILIZATION. There 15 appropriated from
the general fund of the state tu the division of soil
conservation of the department of agriculture and land
stewardship for the fiscal year beginning July 1, 1992, and
ending June 30, 1993, the folluwing amouat, or 8o much theceof
a8 1S necessary, to be used for the purpose designated:

tFor purposes of participating «ith local entities including
local governments, and with entities receiving fedecal
funding, in developing and installing projects that stabillze
degrading stream channels in areas of the state determined by
the division to require assistance:
P 99,44%

Sec. 14. LAKE PROJECT. There is appropriated from the
general fund of the state to the depactment of natural
tesources for the fiscal year beginning July L1, 1992, and
ending June 30, 1993, the following amount, or s8¢ much thetgeof
as is necessary, to be used tor the purpose designated:

For the purpose of supporting lake preservation efforts at
Black Hawk Lake:

T T 397,180

The moneys appropriated under this section shall be
allocated by the department to continue lake preservation,
including dredging operations, at Black Hawk Lake, located at
Lake View, lowa. Reraining moneys previously designated for
Black Hawk Lake undec the federal clean lakes program shall be
allocated on a matching hasis with moneys appropriated undec
this section ftor purposes of preserving Black Hawk Lake. The
allocation of noneys shall be contingent upon land used as a
spoil site for the 1ake being provided without financial
obiigati1on Lo the state and the active participation of a

local eotity in preparing the spoii: site.

= Netroed
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This section shall become effective upon enactment .

Sec. 1%. The department of agriculture and land
stewardship and the depactment of natural resources, in
cooperation as necessary with the department of management and
the department of personnel., shall provide 3 list to rhe
legislative fiscal bureau, on a guarterly basis, of atl
permanent positions added to or deleted ftrom the departments’
table of orqganization in the peevious fiscal quarter. This
list shall include at least the position nunber, salary range,
projected funding source or sources of each position, and the
teason for the addition or deletion., The legislative fiscal
bureau may use this information to assist in the establishment
of the tull-time equivalent position luimits contained in Lhe
this Act (or the departments.

Sec. 16. ‘Tnhe department of cevenuve and finance in
cooperation with the Jdepactment of agriculture and land
stewardship and the department of natural resources shall
track receipts to the general fund which bhave traditionally
been deposited 1nto the following funds:

1. The fertilizer Fund created in section 200.9.

1. The pesticide fund created in section 206,12,

J. The dairy trade practices teust fund pursuant to
section 192A.30.

4, The milk fund created 1n section 192,111,

4, The commetcial feed fund created in section 194.9,

6. The marine fuel tax fund created in section 324.79.

7. The e¢nergy research and develooment fund provided in
section 93.11.

The departrents designated 1n this section shall prepare
reports detailing revenue from receipts traditionally
deposited 1nto card of the tundy. A report shall be subsibted
to the legislative fiscal bureau at least once for each thoee-
month pericd as designated by the legislative [iscal burean.

Sec. L. The departrent of aatural cesources shall provide

the legislative fiscal bureau :nformation and Tinancial dava
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by ¢ost center, on at least a monthly basis, relating to the
indirect cost accounting procedure, the amount of funding fron
each tunding source for each cost center, and the internal
budget system used by the department. The information shall
include but is mot limited to financial data covering the
depattrent's budget by cost center and funding source prior to
the start of the fiscal year, and Lo the department’'s actual
expendituires by cost center and funding source after the
accounting system has been closed for that fiscal year.

Sec. 18, Notwithstanding section L7A.2, subsection 7,
patagraph "9, the department of natural resources shall by
tule establish prices of plant matecial grown at the state
forest nurseries to cover all expenses celated to the growing
of the plants,

The department shall develop programs to encourage the wise
managecent and presecvation of existing woodlands and shall
continue its efforts to encourage forestation and
reforestation on private and public lands in the state.

The depactment shall encourage a cooperative relationship
between the state Forest nurseries and private nurseries in
the state in order to achieve these goals,

Sec. 19. During the fiscal yeac For which funds are
appropriated by sections & and 7 of this Act, the depactment
of natutral resources shall not requice the installation or use
of equipment to control the emission of dust or other
particulate matter on or by facilities for storage of grain
which are located within the ambient ait guality attainment
areas for suspended particulates.

Sec. 20, (IERO-BASE BUDGET PROPOSAL. The parks and
preserves division of the department of natural cesources
shall submit a zero-base budget proposal for the fiscal year
beginaing fuly 1, 1993, and ending June 10, 1994, to the joint
Appropriations subcommittee on agricalture and natural
reSOUrCRs by January LS, 1993,

= Vetced
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Sec. 21, CODE EOIMIR.  The Code editor shall charge the
name of the waste mamagetent authotity withoin the departmant
of ratural resources bn the waste manaqerent assistance
divisinn whetevet 1t appeacs 1 the Code.

Sec., 22. 1992 lowa Acts, Senate File 23687, section 201,
unnumbgred patagraph 2, is amended by striting the paragraph.

This section, being deemed of 1rmediate 1mportance, takes
el tect upnn enackment .,

See, 23, Section 93.11, subsectioe 1, parageaph f,
unnumbered parggraph 2, Code Supplement 1991, 13 amended to
read as followy:

Notwithstanding the provisions of this section divecting
that moneys be deposited into the energy research and
development ftund, €or the fiscal period beginning July 1,
1991, and ending June 30, 1994, ali moneys ghall be deposited
into the general fund of the state. Pheee-ss-approprrated
annuaity-from-the-gencrat-fund-af-bhe-state-the-anm-of-one
nondred-fréty-thousand-dotlars-to-be-used-tor-the-purponen-of
this-sectron:

Sec. 24, HEW SECTION, 111.17A PAYMENT IW LIEU OF
PROPERTY TAXES. The director of the department of patural
resources shall submit a budget request to pay the annual
property vaxes on property held by the departnent. The budget
request shall he submitted to the general assembly as part of
the annual budget proposal provided in section 4%%A.4. The
amount of the payment shall be based on property acquired on
or after July 1, 1992, which would othecwise be subject to the
levy of property taxes. The asseussed value of property held
by the department shall be Lhat determjined under section
427.1, subsection 31, and the director ray protest the
assessed value in the manner provided by law for aony property
ownee to protest an assessment . For the purposes of chapter
257, the assessed value of any property which was acguiced by
the department on or afrer July 1. 1992, shall be included 1n

the valuation base of the school district and Lhe payrents
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wade pursuant to this section shall be considered as property
Lax revenuyesd and not as miscellanecus income, The county
treasurer shall cectify tne amount of taxes due to the
depactment.,  The taxes shall be paird annually from the
depactmental fund or account €rom which the property
acquisition was funded. If the departmeantal fund or account
has no moneys, no longer exists, or if the acqguisition of
property was made without an expenditure of funds by the
department, the taxes shall be paid from tunds in the manner
ptovided by the general assembly. [If the total amount of
taxes due, as certified to the department, exceeds the amount
availlable for expenditure under this section, the property
taxes due shall be reduced proportionately so that the total
amount due equals the amount available for expenditure.

Sec, 25. 159,60 CONTRIBUTIONS.

The department may accept conbtributions, iacluding gifts

and grants, in order to cacry out and administer the
provisions of this chapter. The depactment shall maintain an
1temized accounting of the conteibutions. At the end of each
fiscal year, the department shall prepdee o list recognizing
private contributory.

Sec. 26. Section 1%9.20, unnumbecred paragraph 1, Code
Supplement 1991, is anended to read as follows:

An-agrtcnitnral-marketing-diviaton-rs-ecreated-within-the
depactments The division department shall perform duties

agricultyral comtod.ties. The diveston departiment may do any
of the tollowing:

Sec, 27, Secrien 1%9.20, subsections % and 9, Code
Supplenent 199), are amended to read as follows:

5. Acceamulate and diffuse information concecrning the
markering of agricultural commodities 1n cooperation with
pecsons, agencies, or the federal government, The dervesron
department shall establish an agricultural commodity

tnformationgl data hase.
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9. Cooperate with the Towa department of economic
development to avoid duplication of efforts between the
dtvistan departne and the agricultural marketing program
operated by the Iowa depactment of economic development.

Sec. 26, section 159.20, unnumbered paragraph 2, Code
Supplenent 1991, is amended by steiking the paragraph.

Sec. 29. Section 159.22, Code Supplement 1991, i35 amended
Lo read as follows:

159,22 GRANTS AND GIFTS OF FUNDS.

The diviaton-may-with-the-approvat-of-the socretary may
accept grants and allotments of funds from the federal
government and enter into co-operative agreements with the
United States department of agriculture for projects to
eftectuate a purpose described in this subchapter., Fhe
diviston-vay-arcept-grants; gifta-or-altotments of-funda-€rom
any-perssn-for-the-purpose-of carrying-out-the-provistona-of
thta-subchaprec:--{E-funds-are-accepred-Erom-a-perana; tha
director-shati-prepare-an-itemired accounting-to-the
depactmant-at-the-end-of-cach-fiazat-year:

Sec, 0. Section 159,23, Code 1921, is amended o read as
follows:

1%%.23 SPECLAL EUND.

All fees collected as a result of the inspection and
arading provisions set out herein shall be paid inty the state

treasury, theee to be set aside 1n a separate fund which 1y

heeeby appropriated for the use of the dtviston department

except as indicated. Withdrawals therefcom shall be by
warrant of the dicector of reveoue and finance upnn
regquisition by the administratar-af-vhe-divisten approved-by
the secrelacy of agriculture.  Such fund shali be c¢ontinued
from year to ycar, provided, bowever, that if there be any
balance remaining st the ead of the biennium which, 1n the
ovinion of the governove, director of ranagement and secretary
of 4gqriculture, g greater than necwssary for the proper

administeation of the inzpection and grading program referred
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to herein, the treasurer of state is heceby authorized on the

cecormendabtion and with the approval of the governor, director
of managenment and secretacy of agriculture, to transfer to tne
general fund of the state that portion of such account as they
shall deem advisable.

Gec. 1. Section 159.24, Code 1991, is amended to read as
follows:

159,24 GRADES OR CLASSIFICATLONS OF FARM PRODUCTS.

& cectificate of the grade, or other classification, of any
farm products issued under this-divisten-of this chapter shall
be accepted In any court of this state as prima facie evidence
of the true grade or classification of such Eacm products as
the same existed at the time of their classification.

Sec. 37. Section 159.37, subsection 1, Code 1991, is
amended to read as follows:

1. The department shall establish withta-the-internationai
trade-burean-of-the-markering-divisien a special quality
grains electronic bulletin board system, The system shall be
available to aay and all buyees and sellers of special quality
graing for the purpose of posting the availability of special
quality grains, ot a demand for special quality grains.

Sec. 31. Section 159A.7%, subsection 1, unnumbered
paragrapb 1, Code Supplement 1991, is amended to read as
tollows:

an office of renewable fuel is created within the
agricuitneat-marketing-diviaion-of the department and shall be
statfed by a coordinator who shall be appointed by the
diviston-adminratraror secretary. [t shall be the policy of
the office to Further renewable fuel activities., The office
shall first further renewable fuel activities based on the
tullowing congiderations:

$ec. 4. Section 199.3, subsection 4, Code 1391, 19
amended by adding the following new paragraph:

' PARAGRAPH. g. The tast dare on which the variety of
sped will notmally germznate accocding to standards

sstablished by tules adopted by che depactment .,
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Sec. b, Section 199,11, Code 1991, is ameaded to read as
follows:

199,11 AUTHORETY OF SKEERETARY - OP-AGR FCHEPHHE THE
DEPARTHENT.

L. For the purpose of carrying cut the provisions of this
chapter, the state secretary of ‘aqricuivtore-who-may-act
throngh-authorized-agents- is-hereby anthartzad-and-divecred
department shall do_all of the following:

a.  Fo-sampie Sample, inspect, reke-anaty=ia-of analyze,

and test agricultural seeds seed other than lawn seed, :f the

.

and to sweh an exvent as-the-secretary-may-desm necessacy Lo
determine whother sa®d the agricultural seeds-are seed is in
compliance with the-provistsns-of this chaptec;-and to-nokify.
The department shatl peomptly notify the person who
transported, sold, offered, or exposed the seed for sale, of
any a violation,

b. ¥e-prescribr-and;-afrar-pablie-haartng-€nitowing-dae
pabtie-notices-to-adopt Adopt rules amd-requiations qovecning
the methods of sampling, inspecting, anaktysraz-teats
analyzing, testing, and examinmatien-of examining agricuitural
seedz-end-the other than lawn seed. The rules_shall _include
tolecances to be followed in the administeation of this
chapter, which shall be in general accord with officrally
prescribed practice in interstate cocmrerce undee the Federal
seed ACt and such other rules end or cergulations ax-mey-he
necessary ro-seenre for the efficient eaforcement of th_s
chapter .

2. Hurthary-far For the purpose of cacrying out the
provisions of this chapter, the Atare seeretary-of
aqrécnbtnrer-tndivédua%iy-or—throuqh-anthorired‘agents;-is

authnrrzed-and directed department may:
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A, Fo-enter Enter upon any public or private premises
during reqgular business hours in order to have access Lo samds
and the departeental rules and-requlavions-theregnder,

b. To-tsswe Issue and enforce a written or printed “stop
sale” order to the owaer or custodian of any lot of
agricultural seed other than lawn seed which the state
secretary -of -aqricnktnes-or rthe-sescreratyis-aurhortred-agents
bekzeve departrent believes is in viclation of any-ef-the
provistsns-of this chapter which or departmental cules., The

officer the department has evidence thab-the law-has -been
conptied with:-provideds-that of compliance, Heowever, the
awner or custodian of such the seed shall be permitted to
remove setd the seed €rem a salesroor open to the publics
provided -fnether, ~that in-resapect-to-sesds-which-have heen
denied-sate-as"prevtded-in-rhfs-snbsectzenr-jndiciatL
Judicial review of the order may he sought 1n accordance with
the-terms-af-the-towa-admrnistrative-procedure-Ack chapter

JTA. Notwithstandtng-the-terma-of-anid-Aer H

rver,
notwithstanding chapter 17A, petitions for judicial review may
be filed in the disteict court;-and-provided fucthers-that-the
proviatons-of tnis, This subsection shat? does not be
construed-as - }imiting limit the right ol the enforcement
officer depattment to proceed as authorized by other sections
of this chapter.

€. ¥o-establish Establish and maintain ot make provision
for seed resting facilities essential to the enforcement of
this chapters-tn, The department may employ qualified
pecrsons, and ts incut sneh expenses A3-mAy-be necessary Lo
comply with these provisioos.

i. ¥o-en sperate Cooperate with the United States
department of agriculture (e seed law enfoccerent .

Sec. M. Section 214.1, subsection 1, Code 199:, i3
amended te cead an fol lows:
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L. The ticense for inspection of a compercial weighing and
ceasuring device shall expicre on December 31 of each year, and
for 4 motor vehicle fuel pump on June 30 of each year., The
amount of the fee due for each license ghall be as provided in

subsection 3, except that the fee for a motor vehicle fuel

within one month feom the date the license is due.

Sec., 37, Section 214.3, subsection ), patagraphs a througn
e, Code 1991, are amended to read as follows:

a. Class S-111IL.

{1} Six
dollars and fifry cents,

(2} Orther scales,

ta) 500 to 1,000 pounds capacity, eteven sixteen dollars
and fifty ceats.

{b) 1,001 to 30,000 pounds capacity, twenty-one thirty-one

{c]
dollars and fifty cents.

(d) SU0,001 pounds capacity or more, £rfty-sitx cighty-four
dollacs.

(3) A minimun fee of thirey-one forty-six dollars and
fifty cents snall be charged for each vebicle or livestock
scale.

b. Class S-I1 and S-III, stx nine dollars,

1) Bench scale, stz nine dollars.

{2)] Counter scale, stx nine dollars.

{3) Portable platform scale, atx nine dollars.

{4) Livestock monoratl scale, srx nine dollars,

1%)] Single animal scale, atx nine dollars,

{6) Crain rtest scale, atx nine dollars.

{7) Precious uesal and gems scale, six nine dollars,

1K)  Postal scale, stx nine dollacs.

€. (1) Grain moisture oeters, sixteen twenty-four

dollars,
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(2] Additional meters at the same location, sleven sixieen
dollars and fifty cents.
d. <Class M-1. One hundred-gallon prover.

(1) Bulk meters, stx nine doliars.

(3) Bulk refined fuel meters, stx nine dollars.

{4) Mass flow meters, six nine dollars.

e. Class KR-11. Five-gallon prover,

(L] Slow flow meters, stx nine dollars.

{2) Retai) rotor vehicle fuel pump, e nine dollars.

Sec. 38. Section 215.2, subsections 1 and 2, Code 1991,
are amended to read as follows:

1. Class %, scales, #ifey seventy-five dollars per hour,

2. Class M, metecs, thivrty-five filty-two dollars and
Eifty cents per hour.

Sec. 39, Sectaion 215.17, Code 1991, is amended to cead as
follows:

215.17 TEST WEIGHTS T(O BE USED.

Any A persony-firm-or-corporatten engaged in scale repairc
work €£or hire shall use only test weights sealed by the
department in determining the effectiveness of repair work and
said the test weights shull be sealed as to thelv accuracy
once cach year, Providedi-howevery that-rt-aheti-be-vatawénd
for-asuech However, a persaon &e shall not claim to be an
official scale inspector ae-to and shall not use sa:d the test

welghts except to determine the accuracy of scale repair work

a fee for their use. A fee shall be charged and collected at
time of 1aspection for the inspection of such weights as
follows:

ALl weights up to and wncluding 2% pounds ... § =39 1,10 each
Aki-werghes

Quer_twenty-five pounds capocity,

up to and ancluding S0 povads ... ... ..., 1358 2.25 each
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Over 50 pounds capacity, up to and

including 190 pounds .., .. ..., e e . AL.HE 100 each

Over 10U pounds capacity, up w0

and including 500 pounds ... ... tereeena... 3788 4.50 each

Over 500 pounds capacity, up bo

and incinding 1,000 poueds L. oL L. L L., B8R 7.50 eaca
The fee for all tank calabrations shall dbe as follows:

109 ygallons up to and iacluding 00

Lo 2D B T N S T L 1] 4.50

0L qallens up to and including %00

qualions ........... .. L N 5:88 7.50

501 galions up to and including 1,000

gallons ... . i e e e e #7498 11.2%

L,00L gallons up ko and encluding 2,000

Gallons L et e 18:848 15.00

2.001 gallons up to and 1ncluding 3,000

Lo I 10 T U t?:868 18,00

2,001 gallons up to and 1ncludiag 4,000

AL LONG e e e it e e t4:00 21.00

4.001 qgallons up to and ineluding 4,000

GAL UG s e i b e 31688 24,00
5,00l gatlons up to and including 6,000
gallons .,........... L 38008 27.00
6,001 qallons up Lo and including 7,000
gallons .., ... .. e e e 26:88 30.00

T.000 qallons and Up oo it iinnnann 2568 37.50
No-catihrarton-wrtt Calibration shall not be required of
eny a tank which is not used for the purpose of measuring, ot
which 18 equipped with o reter, nor-ahmid and vehiele tancs

ioaded fron meterss and caseying 4 printed ticket showing
qallonage shall not be required to be calibrated,

Sec. 40, Section 215A.9, uvonumbered paragtaph 2, Code
1991, is amended to cead as follows:

A fee of ten fifteen doilars skail be charged for each

device subject to réeinupection wnder sectior Zi3A.5.  All
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moneys cecerved by the department under the provisions of this
chapter shall be nandled in the same wanner as "repayment
recelptst as detined in chaptec B, and shall be used tor the
adminisveation and enforcement of rthe provisions of this
Chapter,

Sec. 4l. Section 423,24, subsection 1, paragraph b, as
enacted by 1992 lowa Acts, House File 2456, section 6, is
anended to read as follows:

b.  Beginning on July 1, 1993, three and one-half percent
of the rematneng revenue, not to exceed one miltion dollars
per quartec, derived from the use tax on motor vehicles,
trailers, and motor vehicle accessories and equipment ag
collected pursvant to seccion 423.7, shall be deposited in the
athanol production i1ncentive account of the renewable fuel
fund created in section 199A.7. Moneys dennsited according to
this paragraph are a continuing appropriation for expenditere
under section 1%9A.8, Moneys deposited during a state fiscal
year to the ethanol production incentive account which remain
unohligated and unencumbered on Juiy 31 of the following state
fiscal year snall be credited to the road use vax fund as
providad o this sectaion,

Sec. 42, Gecrtion 455A.5, subsection 6, Code Supplenent
1991, 15 anended by adding the tollowing new paragraph:

NEW PARAGRAPH. f. Approve or disapprove proposals
involving the dredging er repovation of lakes: the
acquisition, developnent, and maintenance of boating
facilities: and the acquisition, development, and mainterance
of cecreational facilities associated with recreat innal
boatting.

Sec. 43. Section 155A.6, subsection 6, paragcaph 4, Code
Supplement. 1991, 15 amended to read as follows:

4. Approve *he bodget request prepared by the director for
the programs authorized by chaphers 494%B, 454%C, 453%E. and
455F.  The commission saall approve the budget request

prepared by the ditector for progrars administeced by the
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energy and gealogical resources division; -the-2osedination: and
tntorratton-drvisions the administrative services division,
and the office of the director. as provided in section 4557,
The commission may increase, decrease, or strike any iten
within the depactment budget request for the specified
proqrams before granting approval,

Sec. 44, Secrion 45%A.7, subgection L, paragraph £, Code
Supplement 1991, is amended by striking the paragraph.

Sec. 4%, Section 45%A.7, subsectaion L, paragraph j, Code
Supplement 1991, is amended Lo read as follows:

j. QEfice of the director which has responsibilities for
adrinistering the department, including information

Sec, 46. Section 455B.103A, Code Supplement 1991, is
amended by addiag the following new subseckion:

HEW SUBSECTION., 5. The enforcemenr provisions of division
ILI, part of this chapter, apply to general peemits For
storrwater discharge.,

Sec., 47. Seclion 4%%8.310, subsection 2, paragraph b,
subparagraph (%), Code Supplement 1991, is amended tn read as
follows:

{5) Five cents per ton per year is appropriated to the
department of economic development to establish, imn
cooprration with the department of natural resources, a
marketing 1niti1ative to assist Lowa businesses producing
recycling or rectanation equipnent or services, recyclable
products, or products from recycled materials to expand ioto
natinnal markets, Efforty shall include the reuse and

recycling of sawdust. For rhe each fiscal year beginning July

1. 13991, and ending June 30, 1992, and begianing July 1, 1992,

and_ending June 30, 1991, tilty thousand dollars of the noneys
appropriated under this subparagraph shall be alleocated for
the putposes of developing advanced miceob:ological
techaologies for ceduct.on, destruction, or disposal ot et

solid waste.  For the cach f1scal yedr beginning Ju.y b, $992
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1993, and thereafter, (ifty thousand dollars of the nontys
appropriated under this subparaqraph shall be used by the
depactment of economic development to provide grants or loang
to lowa businesses wnich have participated in the waste
reduction assistance progeam of the department of natural
resources ot the program provided by the waste reduction
center at the university of nocthern Towa, and which have
identified needs for equipment or retouling to achieve waste
reduct 1on.,

Sec. 48. NEW SECTION. 45%%B.60! PESTICIDE ARD FERTILIZER
CONTAMINATED AGRICULTURAL CHEMICAL DEALER SITES --
PHIORITIZATION OF CLEANUE,

1. The commission shall adopt rules to establish criteria
for the classification and prioritization of sites upon which
contamrination has been discovered.

a. For purposes of this section:

(k] "Action level" means action level as defined in 56&7
IAC 133.2, adopted as of a specific date by rule of the
Jepartment .

{2} “"Contamination" means the presence of one vr more
pesticides, as defined in section 206.2, or the presence of
tectilizer, as defined in section 2N00.3, in soil or
groundwater at levels above those that would result at normal
field application cates or above hackyground levels.

{3) “"Contaminated site” means a site upon which
contaninat ion has heen discovered.

{4) “HResponsibie person” means responsible person as
defined in 567 [AC 113.2, adopted as of a specific date by
tule of the department.

b. A contaminated site shall be classified as either high,
cedium, or low priority.

(1) A site shall be considered high priority under any ot
the following conditions:

{a) Groundwarer contanination exceeds action levels and 13
attecrting or iikely to atfect groundwater used a5 a drinking

wALPr {SO01¢e.
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(h) Contam:catice is affecting or Pively to atfect surface
wabee bodies 1o a4 level which exceeds surlane water qualiyy
standards undec section 4%9B.1779,

(¢ Contamination is digcovered in an ecoloagically
sentrbive area. An ecnlogically sensit.ve area :a one whicn
1y designated by tae department.

12 A site shall be considered medium priority 1t
contaminat ion ot qroundwater exceeds action levels, but does
not meet bthe craiteerd for classification as a high priority
Sike.

(3] A site shall be considered low priority umier any of
the following conditions:

(a) if s0il contamination exi19ts at the site, hut no
groundwater contaminaticn ex18ts at the site.

(b} 1 so1l contamination #xi1s5ts and groundwater
contamination has been discovered, but iy below action levels.
{4) A si1te shall ne ceclassified as a4 Site with o highet
or lower classification when the Site falls within a bigher ot

lower classitication as established undec this paraaraph,

€. An initi1al gite plan shall be developed by the
responsible pecson and approved by the depatctment tor each
site upon which contanmination has been discovered, The site
phan shall include all of the fullowing:

(1) A determination as to the extent of the existing soil,
groundwater, or sucface wabec contamiaat 1on,

(2) The proxicaty of tne contarination and the likeithood
that the contanination will affect o deinkhing watee well,

(3) The characteristics of the si1te and the nnrtential for
migqration of rhe contamination,

(1) A recomnendatica as to whether the site should be
classified as a high, medium, or 1w priorvity site,

150 If & site .5 clagss.tied as a bigh or wediue priocuity
site, further investigation shall be cenducted to determine
the extent of the remediation waich should be conducted on the

Lite,
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d. The cotrective dction response requirements for high,
medrum, of lGw pridtity sites shall pe admin:stered in
accordance with the (ollowing:

f1] S01ls and groundwarecs on a high priority site shall
be actively roned.ated, where technically feasible, until such
time ag tae groundwater contanination levels dare below action
levels,

[4) Rerediation on a snedium priceity gite shall include
either monitoring ov active ar passive rerediation and shail
be determined by tne departmest on a site-by site basis based
upon the tindings of the site plan. Remediation on a medium
priority site shall include at least that which would be
required on a low priority site.

(3Y (a) Active s01) remediation shall be requiced on a
low priority site if remediation would be roee practical and
cost-etfective than monitoring.

(b) It active z0il cemediarion on a low priority site is
undertaxen, no turther action shall be required on the site,

(c) ILE active soil remediation is not undertaken on a low
priority site, a site shall he monitoced, for a specified
prriod of time as determined by the departnent,

2. This section 18 applicable to all sites upon which
contamination has been discovered, unless corrective action on
a site has already oeen approved and implemented.

. Application of contaminated groundwaters and soils on
band upon which the contaminants have been applierd in

accordance with department rules shall not exceed a4 lLevel

which would preclude the resumption of ncregl facming

practices witain A lwo-year pecicd.

4. Uhis gection does not affect bLhe abiiicy nf *he
department or the United States enviconmental piotaction
dgeacy Fo o require monitoring or remediaticn on sites that are
placed on tke national priorities list pursuant to the federal
Comprehensive Environmental Response, Compensation and
Liabil,ty Act.
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$ec. 19, Section 467A.7, subsections L7 and 19, Code 1991,
are anended by striking Lhe subsections,

Sec. S0. Section 467A.43, unnunbered paraqraph 2, ay
enacted in 1997 [owa Acts, Houdse File 2]4], section 4, is
amendad to read as follows:

A landowner shall not be liable (or a claim based upon or
acising out of a claim of negligent design or specification,
negligent adoption of Jdesign or specilication, or negligent
installation, constcuction, or reconstruction of 4 soil and
water econskenction conservation practice or an erosion control
practice that was installed, constructed, or reconstructed in

accordance with generally recognized engineering or safety

standards, criteria, or design theory in existence at the time
of the installation, construction, or reconstruction. A s0il
and water conservation practice or an erosion control practice
installed, constructed, or reconstructed in compliance with
cules adopted by the division and currently in effect shall be
deemed Lo be installed, constructed, or reconstructed
according Lo generally recognized engineering or safety
standards, criteria, or design theory in existence at the bime
of the installation, construction, or reconstruction, A c¢laim
shall not be allowed for failure to upyrade, improve, or alter
any aspect of an existing S0il and water conservation practice
ar erosion control practice to a new, changed, or altered
design standard. This section does not apply to a claim based
on a failure of a landowner to upgrade, improve, or alter a
soll and water conservation practice ot eros:on control
practice in violation ot law., This section does not apply to
claims based upon gross negligence,

Sec. Sl. Section 467A.73, subsectioa 1, paragraph b, as
enacted by 1992 lowa Acrs, House File 2333, sectinn A, is
atiended to read as follows:

b, The allocazion of moneys as tinancial aocentives
provided for the purpone 0f establisbing maragenent praciices

te control sorl s . Ag Fow cropped, includang
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but not limited to no-till planting, ridge-till plantainyg,
contouring, and contour strip-vreopping. The division shall by
cule establish limits on the amount of inceatives whieh shal |l
be authorized for payment to landowners upon establishment (=33
the practice.

Sec, 52. Section 467A.73, subsection 2, parageaph a, as
enacted in House File 2343 by the Seventy-fourth General
Assenbly, is amended to read as follows:

a. The allecation of cost-share moneys as financial
incentives under a special agreement with owners of land in
the district «who promise to adopt a watershed conservation
plan as provided by tules which shall be adoupted by the
division. The watershed conservation plan shall be ln
conjunction with tha-district-soti-and-water-ceaouree
conservatian-ptan-provided-ander-sectian-467A:7 the owners’

The funding

and which constitutes at least seventy-five percent of the
agricultural land located within a watershed or subwatershe<d.
The financial incentives shall not exceed sixty percent of t.he
estimated cost of the project as determined by the
commissioners or sixty percent of the actual cost, whichever
is less,

sec. 53. Section 467A.74, subsection 1, paragraph a, as
enacted in House File 2343 by the Seventy-fourth Ceneral
Assenbly, is amended to read as follows:

a. The financial inceatives shall not exceed moce than
fitty percent of the estimated cost of establishing the
practices as determined by the cormissioners. or fitty perc ent
of the actual cost of establizhing the practices, =whichever is
less. Howewver, the commissioners may allocate an anount
detormined by the drvistorn cormittes for managerent of 501l

and water consecvalion practices, except as otherwise provi ded
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reqgazcing land clagss. fied as aqricuitural lacd andee
conservation cover,

Sec. 34. Section 467A.74, subgsection 2, as enacted in
Bousie File 2343 by tae Seventy- fourth General Assembly, 14
amended Lo read as tollows:

2, The cormittes sha.l review requitements of this gection
once each year. The drriaton comnithee may authorize
commissionees in digtir.cts to condition the establishment of a
mardatary soil and water conservation practice in a specilic
€ase on 4 higher proportion of public cost-sharing than is
tequired by this section. The commissionetrs shall deteronne
the amount of cost-snariag moneys allocated to establ:sh a
specific soll and water conservation practice in accordance
With an administrative order 1ssued pursuant Lo section
A46TA.47 by considering the exteat to which the practice will
contribute benefats to the individual owner or oceupant OF the
land on which the practice is to be estadblished.

Sec. 5%, Section 542.1, Code 1991, s amended by adding
the following nex subsection:

HEW SUBSECTION, 1U. "Ccod cause” means that the
department has cause to believe tnat the net worth ot cuerent
agset to currect liability ratio of a grain dealer presents a
dangee to sellers with whom the grain dealer does business,
based on evidence of any of the following:

a. The maxing of a payoent by use of a financial
tagtrument whtich 1y a4 check, share deaft, deatt, or written
order on a financial anstitution, and a Financial institution
refuses payrent on the instrument because of tnsutficient
tunds in a grain dealer's account .,

b. A violation ol tecordkerping fequitements previded an
this chapter or rules adopted puraaant to this chapter by the
depactment .

C. A substantial risk of luss to the grain deposiiocs and
sellers andecaity fuad caused by the possible tngalvency of
tae graca deqalor based on a statastical medel provided in

Son S42. 22,
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See. H6. Section 542,71, subsection 4, paragraph b, Code
1991, 14 amerded to read as follows:

b.  The grain dealec shall subm:t, as requiced by the
depactment, a financial statemenrt that is acconpanied by an
utgual:fied opinion based upon an audit perfotred by a
certified public accountant Licensed in this state. However,
the department may accept a qualification in an vpinion that
is unavolidable by any audit peocedure that is permitted under
qenvrally accepted accounting principles. An opinion that 15
qualified because of 4 limited audit procedure or because Lhe
scope of an audit is limited shall not be accepted by the
depattment. The depactment shatl not tequire that a grain
dealer submit mure than one such ungualitied opinion per year.

may
electy “howewear; to submit 4 financial statement that ig
accompanied by the ceport of a certified public accountant
licensed in thris state that Is based upon a review performed
by the certified public accountant in lieu of the audited
financial statement specified in this paragraph. Howewver, at
any time the departmcnt may cequire a financial statement that
is accompanied by the repocrt of a cectified public accountant
licensed 1n th.s state that is based upon 4 review pertormed
by a certified public accountant if the department has good
cause to-belteve-thab-the net-worbth-sc-carrent-asser-ba
caorrent-tiahidtty roavie-af-a-i:censes presents a-danger-to
producers-ar-sstiesces-with-wham-the-licensea-donts. “Sond
cannel-Means-that-the department-has-avidence-that-&he

treonsen issued~cheeks—on~:nsnffrcienr—fnnd91—evédence—of-a

Anatrey-ar-quantity shortage-tn-a-warehouse-€acttityr-or

evidence-of"vioiettons~o§-recordkoeping~requ:rements:—-i!-a
gruin-deaier-nnking-the—etechienhenqaqes-in—ered't-sa!e
contracta.-rthe-qratn-deater-shatt-etaa-compiy-wikh-the
Provistoans-of sactisn-542:357-anbsection-Ha

Sec. ST, Section 542.), subsection Y, paragrapk b, Code
L9901, 15 anended to read as follows:




Senate File 2347, p. 33}

L. The grain dealer shall submit, as required by the
depactment, a4 £inancial staterent that is acrompanied by an
unqualified opinion bhased upon an audit performed by a
cectified public accouatant licensed in this state. However,
the department nay accept a gualification in an opinion that
is unavoidable by any awdit procedure that is permitted under
generally accepted accounting principles. An opinion that isg
qualified because of a lumited audit procedure ot because the
scope of an audit is limited shall oot be accepted by the
department. The depactment shall not require that a grain
dealer submit more than one such unqualified opinion per yeac.
The gratn dealer may elect, however, to subnit a financial
statenent that 15 accompanied by the cepoct of a certified
public accountant licensed in this state that is based upon a
review pecforned by the certified public accountant in liew of
the audited financial statement specified in this paragraph.
However, at any time the department may require a financial
staterent that iz accompanied by the report of a certified
public accouatant licensed in this state that is basod upon a
review pertormed by a cectified public acconntant if the
depactment has good cause to-helteve-that-the-aet-wvarth-or
corrank-asnet-to-corrant-linabitity-ratin-of-a-lrcenaes
presenta-a~danger-to-producars-or-setiers-with-whom -the
ttcensee-deats.  "Hood-cavse'-means-thet-the-department -has
evidence-that-the }icensee-tssned-checks-on-insufbicient
tunday-evidence-of-a-quatity-or-quantity-shortage-in-a
warehonae-facitityr-or-evidence-of-vinkarions-oft-recordresning
requicecentss--if-a-grein-deaker-making the-elecrron-engages
tn-credert-sate-contractay-the-aratn-deater-sheti-atso-compty
with-the-provistons of -sectton-542:357-subsectéon-0+-

Sec, 58, Section $42.3%, unpuebered paragraph 1, Code 1991,
is anended to read as Follows:

Upon the [:ling of the application and compliance with the
terms and conditions of this chapter and rules of the

department, the department shall is5u¢ o ficense to the
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applicant. The license shall terminate om at the thietieth-of
June -of-each-year end of the third calendar month following

the close of the grain dealer's fiscal year. A grain dealer’'s

license may be renewed annually by the Liling of a4 renewal fee
and a renewal applicatjon on a form prescribed by the
departrent.  An application for cenewal shall be received by
the depactment on or betore the thirtieth-of-dune end of the
third calendar month Eollowing the close of the grain dealec’s
fiscal year. A grain dealer license which has terminated may
ba ceinstated by the department upon receipt of a propet
renewal application, the reaewal fee, and the ceinstatement
fee as provided in section %42.6 if filed within thirty days
from the date of termination of the grain dealec license. The
depactment. may cancel a license upon renquest of the licensee
unless a complaint or information is filed against the
lticensee alleging a violation of a provision of this chapter.
Fees for licenses issued for less than & full year shall be

Sev. 59, Section 542.6, subsection 1, Code 1991, 1s
amended to read as follows:

1. Paor the issuance or renewal of a license Eor-a-qeradn
a grain dealer, the fee shall be determined on the basis of
dottar-volume-af all bushels of grain purchased during the
grain dealer’s previous ecatendar fiscal year as-Eollows
in section 542.3, The fee shall be caleulated according to
the Eollowing schedule:

a. If the total number of hushels purchased is one-hundred

thirty-five thousand dotlars or less, the license fee is forey

n8lx dollars and the inspection fee 15 fifry cighty-three
dullars.

b. It the total pumber of bushels purchased is more than
one-handreed thirty-£five thousané deottaes, but not more than

saven two bundred fifey thousand satlars, tae licecse teoe is

LpeT 4S
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arwenty one hund:ed si-teen dollars and the inspecrion Fee 1o
seventy- frve one handeed tueaty-tive dollarg.

. 1€ the tuta! cumber OFf bushels purchased 1sn mocre than
seven two hundied tifty thousand dottars, but not oore than
one-mititon tive nundred thousand detbars, the licensa fee s
one hundred sixty-six dollars and the ainspection tee is one
hundred fifreen ninety-one doliars.

d. It the total number of bushels pucchased 1s rore than
sne-Mrition Eive hundred thousand doatiars, but not more than
thres ane million datiars, the license fee is ene twy hundeed

seventy frve ninety-one dollars and the :nspection tee is one

e, I[f the total nunber of bushels purchased 15 more than

theee one million dottara, but not wore than faur one million
aeven 2ight hundred fifty thousand dettaes, the license fee is
three four hundred ninety-eight dollars and the inspection fee

15 one three hundred erqhky five se

n dollacs.

purchased 18 more than

€. If the total number of bushel:
fovr one million seven eight huadred Eafty thousand dotrers,
hut not more than axme three million £ive two hundred thousand
dotiars, the license Lee 19 fsue seven hundred rweney-Erve s5ix
dollars and the inspection fee 15 #xn three hundred ewenty-
€ive seventy-four dnllars.

9. It the =zoral number of bushels purchased 1s more than
n:ne theee williion five two pundred thousand dstiars, the
License fee 15 ftve nine hundred seveaty-ftive fifry-five
dollars and the waspection fee is kwa four hundred sixry-five
darty dollacs.

It rke applicant did cot purchase grain an the applicant’'s

previous eatendar {iucal year, the applicant wrtt shall pay

the fee specified 'n paragraph "a". If during the btcense

al ye
gran actually pucchased sxceeds one-huadrad thirty-f.ive

pertod l.censee’'s

the verad number of bushels of

tanusand detbass, the licernsee shall netify Lhe depaciment aed

the license and inapection €ee shall be adiusted accordingly.
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Subsequurt adjustments shall be made as necessacy.  An
applicant may elect licensing io any acazeqory of tnis
sabsection, MNew Fees {or new licveases issued for less than a
fall year skall be protated from the dare of application,

Soc, B0, section %42.9, unnumbered paragraph 1, Code 1991,
is amended to tead as €21lows:

The departeent may inspect the prerises used by any grain
dealer 1o the conduct ot the dealer's business at any time,
and the books, accounts, records, and papers of every grain
dealer which pertain Lo grain purchases are subject Lo
inspection by the department during ordinary business hours.
The department shall cause the business premises and bocoks,
account s, records, and papers of every grain dealer to be
inspected nor-tess then at least once during fach twaive-month
erghtean-month periodz-but-not-more-than-four - times-in-a
twenty-four-month-pariad without gosd-rause justification.

The departuent shail prioritize inspections baged on the

systen provided in section $42,22, The depactoent may use a

risk rating produced by a statistical model provided in

section S42.22 as Justification to conduct an ingpection, The
transporter ¢t grain in transit shall possess bills of lading
or other documents covering the grawn, and shall present them
to any law enfarcernent officer or to a person designated as an
enforcement officer under section 532,11 oo demand. [f there
v gesd-canae custafaication ko believe Yhat a person is
engaqged without a4 licerse in the business of a grain dealer in
this state, the depatrtment oay inspect the books, papers, and
recards of the perscn which perbacte Lo grain purchases,

Sec. bl. Section 542,01, subsection 4, Coude 1991, is
amended to read as follows:

4. A person in violation of this chapter, oc & in
violat .on of chapter 714 oc 715A tavelwing, which violation

progecut ion by the in_the county where the

unty strorngy

busaness 19 located,  However, kE Lhe county attorney fails to
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initiate prosecution within thirty days and upon request by

the depactmeat, the attorney general may ioitiat

out the prosecution in cooperation, if possible, with the

county attoeney. The person ia violation may be resteained

an injunction 1n an action brought by the departrent or the

Sec. 62, NEW SECTLION., S42.12R LIEM ON GRAIN DEALER
ASSETY

1. A statutory lien is imposed on all grain dealer assets
in favor of sellers who have surrendered warchouse receipts or
other written evidence of cwnecrship as part of a4 qrain sale
teansaction or who possess writtean evidence of the sale of
grain to a grain dealer, without receiving £ull payment for
the grain.

2. “Grain dealer assets” ancludes proceeds received or due
A grain dealer upon the sale, including exchange, collection,
or other disposition, of grain sold by the grain dealer. as
used in this section, “proceeds” means noncash and cash
proceeds as provided in section 9%4.9306. “"Grain dealer
assets” also includes any othee funds or property of the grawn
dealer «which can he dicectly traced as being trom the sale of
grain by the grain dealer, or which «were utilized in the
business operation of the grain dealer. A court, upon
petition by an affected party, may order that claimed grain
dealer assets are nobt grain dealer assets as deflioed in this
section. The burden of proot shall be upon the petitioner to
establish that the assets are not grain dealer zssets as
defined in this section.

3. The lien shall arise at the time of sucrender of
wartehouse receipts or other written evidence of ocwpership as
pact of 2 grain sale transaction or the tine of delivery of
the grain for sale. and shall tecciinate when the liabitity of
the grain dealer to the seller has been discharoed. The [ien
of all sellers 15 hereby assiqgoed to the [owa grain andemnity
fund board, on Dersll At the grawn depoaniraors and sellers

yndernity fund,

Senate File 2347, p. 8

4. To perfect the lien, the [owa grain indemnity fund
noard must, file a lien statement with the office of the
secretary of state. The lien statement 1s valid only 1f €i1led
on or atter the date of suspension but aor later than sixty
days after the incurrence date as provided in section 54JA.6.
The lien statement shall disclose the name of the grain
dealer, the address of the dealer's principal place of
business, a4 description of identifiable grain dealer assets,
and the awnount of the lien. The lien amount shall be the
board's estimate of the final cost of reimbursing the grain
depositors and sellecs indemnity fund €oc the payment of
clains against the fund resulting from the hreach of the grain
dealer’'s obligations. The board shall cortect the amount not
later than one hundred eighty days following the incucrence
date. A court, upon petition by an affected person, may
coreect the amount.. The board shall have the burden of
proving that the amount is an accurate estimate,

$. The TIowa grain indeonity fund board shall upon wreitten
demand of the grain dealer file a tecmination statement with
the secretary of stute, if the license of the grain dealer is
not revoked, teeminated, or canceled after one hundred eighty
days fron the date that the lien is pecfected. Upon tiling
the termination statement, the lien becomes unperfected. The
board shall also deliver a copy of the termination statement
to the grain dealer,

6. The secretary of state shall note the fiting of a lLien
statement under this section in a manner provided by chapter
$5%4, the uniform cormercial code. The secretary shall note
the filing of a termination statement with the lien statement.

7. A lien statenent filed under this section shall be a
secueity intetest pecfected under chaprer 554 and subject o
the same priority as provided under section $54.93:2,

8. If the grain dealer s also licensed under chapter 543,
and 1n the event the department is appointed as a recerver

under section 941,19, assets under the authority of the

FA AL 1
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teceiver are free from tnes statutocy lien.  However, 1f there
are tecelvership assers 1n excess of those necessary to fully
reumburse depositors, the pectocted lien will aktach ko those
CXCRAE dB50Ls .,

9. The bnard may enforce the lien in the manoer provided
1n chapter 954, artaicle 9, part 5, for the enforcement of
security antevests,  If, wpon enfoccwment of the Lien, the
lien arount 1s gartistied in full without exhaustion of the
grawn dealer assets, the cemaining assets shall be returned to
the grain dealee or, 1% theees are competing claims to those
temaining assets by other creditors, shall place those assets
0 the custody Of the distowat court and Implead the <nown
creditors,

For purposes of enforcenent of the lien, the board as
deemed to be the secuced party and the grain dealec is deemed
to be the debtor, and each bay the respective rights and
duties of a secured party and a debtor as provided in chapter
994, article 9, part S. It a right or duty under chapter 554,
article 9, part 5, is contingent upon the existence of express
language in a security agreement, or cay he wailved by express
languayge in a securily agreement, the reguisite language 1s
deemed not to exist for purposes of entorcement of the lien
created by this section,

10. Actions relating to this section shall be beought in
the diatrict court in the county 1o which the qeain dealer's
primary place of business 1% located or in Polk county.

Sec. 4. Section %42.15, subsection 7, Code 1991, 15
amended by Striking the sybsection and inserting 1n lieuy
thercot tne following:

7. a. A ograin dealer skall not purchase grain on cred:t-
sale contract during any bime period in which bLhe grain dealer
farls to maintain f1fty cents of pet woerth for each
outstanding bushel of grain purchased ander credit. The grain
dealer may maintain a delficrency boed ar an irrevocan:ie et ter

of ceedit ia tan ayngusnt of twe thousacd doliacs Lor eava one
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thousand dollars or fraction thereof of deficiency in net
=orth,

b. A grain dealer holding a federal or state warehouse
yicense who does not have a sufticient quantify or quality of
grain to satisty the warebouse operator's obligations based on
At examination by the department o the United States
depattment of agriculture shall not pucrchase grain on ceedit-
sale contract to correct the shortage of grain.

c. A grain dealer must meet abt least either of the
foliowing vonditions:

(1) The grain dealer's last financial statement required
to be gsubmitted £o the department pursuant to section $492.3 is
accompanied by an ungualitied opinion based upon an audut
performed by o cectitfied public accountant licensaed in thas
state.

(2) The qgrain dealer files a bond with the department in
the amount of one hundred thousand dollars payable to the
depatteent.. The bond shall be used to indemnify sellers for
losses resulting froa a breach of a credit-sale contract as
provided by rules adopted by the depacrtment, The rules shall
tnchude, but are not limited to, procedures and ccitecia for
providing notice, filing claims, valuing lotsses, and paying
claims. The bund provided in this paragtaph shall be in
arkdition Lo any other bond required in this chapter.

A bond filed with the department under this pacagraph shali
not be canceled by the iLssuer on less than nipety days notice
by ceetified matl 10 the department and the principat. When
the depattment receives notice trom an issuer that it has
canceled the bond, the departmaent shall automatically suspend
the grain dealer’s license if a ceplacement bond i§ not
received by rthe department within sixty days of the issuance
af the notice of cancellation, The depactment shall cause an
inspection of the Licensed grawn dealer immediately at the end
of the sixty-day period. If a teplacement bond 18 pot Filed

within anotner thirty days following the suspension, the grain
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dealer license shall be automatically revoked. Whea a licensao
is revoked, the degartment shall provide notice of the
tevocation by ordinary mail to the last known addresz of each
holder of an outstanding credit-sale contract and all known
sellers.

Sec, B4, Section $42,1%, Code 1991, is amended by adding
the following new subsection:

HEW SUBSECTION. JA. The department may adopt rules to
suspend the right of a grain dealec to purchase qrain by
credit-sale contract based on any of the following conditions:

a. The grain dealer holding a Federal or state warehouse
license does not have a sufficient quantity or quality of
qrain to satisfy the warehouse operator'sy obligations bhased on
an examination by the department or the United States
department of agriculture.

b, The grain dealer holding a state or federal warehouse
license 1ssues back Lo the grain dealer a warehouse receipt
for purposes ot providing collateral, if the grain which is
the subject of the wazehouse ceceipt was purchased on credit
and is unpaid for by the grain dealer.

€. The grain dealer fails to maintain requirements
relating to net worth or fails to maintarn a catio of current
assets to current liabilities., as required in section 942.7,

d. The qrain dealer violates this section.

€. The grain dealer’s total liabilities are greater than
seventy-five percent of the grain dealer's total assets.

f. The grain dealer has made payment by use of a financial
instrument which is a check, share draft, draft, ot written
order on a financial 1nstitution, and a financial institutioe
refuses paymeat on the instrument because of insutficient
funds in a geain deale:'s account. .

Q. 7The department discovers that a grain dealer has
delayed payment tor grain pucehased since the department last,

inspected the grain dealer pursuant to sectien 42,9,
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Sec. B5. MNEW SECTION. 542.22 PRIORITIZATION OF
[NSPECTIUNS OF GRAIN DEALFRS.

The department shail develop a system to prioritize the
inspections of grain dealers provided in section %42.9. The
system of prioritization shall be computed each year bused on
the risk of loss to the grain depositors and sellecs indemnity
fund caused by the possible insolvency of the grain dealer.
The department shall conpote the risk by utilizing an
available stavistical model to measure the €inancial condition
of grain dealers, and especially grain dealers who execute
credit~sale contracts. Procedures for utitizing the
statistical model shall be adopted by depactment rules. The
atatistical model shall be used to provide risk ratings. A
risk rating shall be used as a factor by the depactment to
prioritize its inspection schedule. The department nay use a
cisk rating produced by the statistical model as justification
to inspect the grain dealer at any time. A substantial cisk
of loss to the grain depositors and sellers indemnity fund
caused by the possible insolvency of the grain dealer based an
the statistical model shall be good cause.

Sec. 66. Section 543.1, Code 1991, is amended by adding
the following new subsection:

HWEW SUBSECTION. JA. "Good cause" means that the
department. has cause to believe that the net worth or current
asset to cucrrent liability ratio of a warehouse operator
presents a danger to depositors with whom the warehouse
opecator does business, based on evidence of any of the
following:

a. The naking of a paymeat by use of a financial
instrument which is a check, share dratt, dcatt, oc written
order on a financial institution, and a financial iastitution
refuses payment on the i1nstrument becavse of insufficient
funds 1n the warehouse nperator's account.

b. A violation of recordkeaping requirenent s provided 1o
this chapter or yules adopted pursuant to this chaptet by bthe
depactment |

LvEd 4S5
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¢. A guality or quantity shoteage 1n the warehouse
tacility,

d. A high risk of loss to the graitn depositors and sellers
indereity fund cansed by the possible insolvency of the
warehouse operator based o a statistical madel provided in
secrion 543,40,

sec. 67, Section S41.2, unnambered parvaqraph 1, Code 1991,
15 anended ro cean as followo:

The depactment may exercice genetal suprrvision ovec the
storage, warehousing, classifying according to grade oc
othetrwine, weighing, and certification of aqricultural
products. The department may inspect or cause to be ingspected
any warehouse. Ingpections may be rade at times and tor
putposes as the departrent determines. Except as provided in
gection 543,6, the department shall cause every licensed
warehouse and 1ts contents to be ingpected once in every
twelve-month peraod., The department shall priocitize

The departmant may require the Eiling of reports relating to
warehouse or 1bs oparation, Lf upon inspection a Jeficieacy
is tound to exist as to the ¢gquantity or guality of
aqricultural products stored, as indicated on the warehouse
operator’s books and records accocding to official grain
standards, the department may ceguire an employee of the
depattoeat to cemain at the licensed warehouse and supervise
all opecations 1nvolving agricultural products stored thece
under this chapter until the defic.ency 18 corcected. The
charge far the cost ¢f maintaining an employee of the
department gt 4 waiehouse Lo Supervise the correciion of a
deficiency 1s one hundred Eifty dollars per day.

Sec. OH, Section %41.4, subsecuion &, Code L¥91, is
amended to read as Follows:

f. Fhe department s entitled to ceimburgsement out of
comgadities or prooerds held in receivership for all expenses

incurced as courr eoasts oc in handling and disvosing of stored
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commodities, and ftor all other costs dicectly attributable to
the receivership., The right of reimvbursement of the
departeent is prior to any claims against the commodities or
proceeds of sales of conmodities, and constitutes a claim

against a detficiency bond or irrevocable letter of credit,

unless unobligated or unengymbeeed on June 30 of the following
Liscal year.

Sec, hd, Section %431.6, subsection &, paragcaph h, Code
1991, is anended to read as tollows:

. The watehouse operdator shal) subnit, as reguired by the
department, @ financial statement that s accorpanied by an
unqualitied apainion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a qualification tn an gpinion that
is unavoidable by any audit procedure that is permitted undec
generally accepted accounting principles., An opinion that s
qualitied because of a4 limited audit procedure or because the
scope of an audit 158 limited shall not be accepted by the
departrent.  The department shall not require that a warehouse
operator submit more than one such ungualified opinion per
year. The warehouse operator may elect, however, o submit a
financial statement “hat i1s acconpanied by the repurt of a
certitied public aceountant licensed in this state that s
based upon a review performed by the vertified public
accountant 1n liew of the audited financial statement
gpecified in this paragraph. However, at any time the
department may requite a Einancial statement that s
accampanied by the report of a certified public accountant
liceased 1o this state that is based upon a review perforned
by a cert:fred publie accountant if the department has good
cauue v belreve rpar- the-net-warth-or-sureenkt asant-to
enrrant-trabrzicy-cario of a-kicenaee-presenta-a -danqer-rs

oraducers-ar-sertecs witn-whon bhe jtcenseé-deata. YBood
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caunrt-means -thar-tha-department-hay -evidence-that-the
jtcensee -t3aned-checka-on tnanfércteat-funds; evidence of o
quetity-or-quantity-shortage tn-a warchouae-factittys-or
svidence-ot-vidiatinng of racordheeping-regnicementas

Gec, 10, Section H541,.6, subsection %, paragraph b, Code
1991, i5 amended to read as follows:

. The warehouse operator shall submit, a3 cequired by the
department, a financial statement that is accompanied by an
ungualified oprnion based upon an audit pecformed by a
cectified public accountant licensed in this state., However,
the department may accept a quatification in an opinion that
is unavoidable by any audit procedure that is permitted under
generally accepted accounting prencuiples.  An opinion that ig
qualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the
department.. The department shall not require that a warehouse
operator subrit more than one such unqualified opinion per
year. The warehouse operator may elect, however, to subnit a
financial statement that is accompanied by the ceport of a
certified public accountant licensed in this state that is
hased upon a review pecformed by the certified public
accountant in lieu of the audited financial statement
specified in this paragraph. However, at any time the
department may require a Financlal statement that is
accorpanied by the repoct of a certified public accountant
licensed in this state that is based upon a review performed
by a certified public accountant if the departrent has good
cause to-betiave-tnat-the-neb-wnrbth-or-cnrrent-asset-+a
cureent-tiabtlity-ratin-nf-a-lrcensee-presents-a-danqger-es
prodncers-or-seliara-wibh-whom-the-ticenase-dealta. “Heod
cousrt-means-that-the-deparement -has evrdence that-rhe
jtcenaer rasned checka-on rnsnfftetant tunda; - evidence-oFf o
quelity-or-Aquancity shartags -vn- s -warehounse-facrbity;-or

evidence-cf-viotarions-af-recardkreping-requiremerta.
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Sec. 11. NEW SBECTION. 54 3.12A LIEN ON WAREHOUSE OFPFRATOR
ASSETS.

1. A stazutory lien 18 imposed on all warehouse operator
assels in favor of depositors possessing warehouse receipts
covering grain stored by the wacehouse operator and depositors
Wwith written evidence of cwneeship other than warehouse
ceceipts disclosing a storage obligation of a warehouse
operator .

2. "Harehouse operator assets" includes proceeds received
or due a warehouse operator upon the sale, including exchange,
collection, or other disposition, of grain sold by the
warehouse operator. As used in this section, "proceeds” means
noncash and cash proceeds as provided in section 554.9306,
"warehouse operator assets” also includes storage payments
received or due to a wacrehouse operator, grain owned by the
warehouse operatoc, and any other funds or property of the
warehouse opecator which can be directly traced as being from
the sale of grain by the warehouse vpercator, or which wvere
utilized 1n the business operation of the warehouse operator.
A court, upon petjtion by an affected party, may order that
claimed warehouse operator assels are not warehouse operator
assets as detined in this section, The burden of proof shall
be upon the petitsoner to establish that the assets ace not
watehauss operator assets as defined 1n this section.

3. The lien shall arise at the commencement of the storage
obligation, and shall terminate when the liability of the
warehouse operator to the depositor has been discharged., The
lien of al) depositors is hereby assiqgned to the lowa grain
indemnity found board, on behalf of the grain depositors and
seliersz indennity tund,

4. To parfect the lien, the lowa grain indemnity fund
board must firle a lien statement with the office of the
secretary of state, The lien statessnt is valid only if filed
on or after the date of suspension but not latee than sixty

days atter the .acurrence date as provided in section S43A.6.

LYEZ 4S
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The lien statement shall disclose the name 0f the warebouge
apetator, the addeess of the warehouse operator's principal
place of business, 4 description of identifiable warehouse
aperator assetys, and the arount of the lien. The liea amount
shall be the board's estimate of the Linal cost of reimbursing
the geain depositors and sellers indemnity fund for the
payment of ¢laims made aqainst the fund resulting from the
breach of the warehouse operator's obligations.  I'ne board
shall correct the amount not later than one hundred evohty
days following the incurrence date. A court, upen petition by
an affected peeson, may correct the amount. The board shall
have the burden of proving that the aronnt 1S an accurate
estimate,

5. The Iowa grain indeanity fund board shall upon written
demand of the wvarchouse operator file a termination statemesnt
with the secretary of state, if the license of the warehouse
uperator 18 not revoked, terminated, or canceled after one
hundred eighty days from the date that the lien is perfected.
Upan filing the termination statement, the lien hecomes
unperfected.  The board shall also deliver a copy of the
termination statement €0 the warehouse operator.,

6. The secretary of state shall note the filing of a4 lien
statement under thig section 1n a manner provided by chaptet
5%4, the uniform commercial code. The secretary shall note
the filing oF a termination stailerent with the lien sratement .

T. A lien statecent Eiled under this section shall be a
security interest perfected under chapter 554 and subject ta
the same pricrity as provided under section $34.9312,

§. In the event the department is appointed as a teceiver
under section 543,10, assets under he authority of the
receiver are free trom this statutory lien. However, il there
are ceceivership assets in excess of those necessary to tully
reimburse depositers, the pertected lien will atrack te those

eXCREE A8nets,
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9. The Lowa gra:a indemnity fund board may enfotce the
lieo 1n the manne: peovided in chapter 354, article 9, part 5,
foe the enforcement of security 1nterests. 1f, upon
enforcement of the lien, the lien anount is satistied in full
without exhaustion of the warehouse operator assess, the
remaining assets shail be returned Lo the warehouse operator
or, Lf there are competing claims to those remaining assets by
other creditorg, those assets shall be placed in the custody
of the district court and the known creditors impleaded.

For purposes of enforcement. 0f Lhe lien, bthe board is
deemed to be the secured pairty and the warehouse operator is
deemed to be the debtor, and each has the respective rights
and duties of a secucred party and a debror as peovided in
chapter 5%4, article 9, part 5. If a right or duty under
chapter 5%4, article 9, part %, 13 contingent upon the
existence of express language 10 a4 security agreement, or may
be waived by express languaqge 1o a security agreement, the
requisite Langquage is deerned not to exist for purposes of
enforcoment. of the lien created by this section.

L0, Actions relating to this section shall be brought in
the district conet in the county in which the wiarehouse
operator’s prirary place of business is located oc in Polk
county.

Sec. 72, Section %41.17, Code 1991, is amended by adding
tae following new subsection:

NEW SURASECTIOM, 6A. A licensed warehouse opecatour who
does noet have a sufbicient quantity or quality of grain to
sati1sfy the warehouse cperatne's obligations based on an
exam:nation by the Jdepartment shali not putchase grain on
ceedit-nale contract te <orreat the shottage of grain, A
licensed warebhouse operator shall not issue a warehouse
receipt for purposes of providing collateral, if the grain
which (o the subject of the warehouse receipt wan putchased by
ceedit sale Ccontsact and s unpawd for by the wacehouse

operator.
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Sec, 7J. Section %43.17, subsection 7, Code 1991, 1s
amended ro read as follows:

7. Every licensed warehouse operatar shall, on or before
July ) of each year, send a statecent for each holder of a
warehowse receipt covering grain held for rcore than one year
at that watehouse to the holder's last known addeess. The
statement shall show the amount of all grain held pursuant to
varehouse receipt (or such warshouse receipt holder and the
amount of any storage charges held by the licensed warehouse
operator against that grain, However, a licensced warehouse
operatnor need not prepare this annual statement for a holder
of a warehouse rveceipt, if the licensed warehouse operator
prepares such statements cronthly, quarterly or Eor any other
period rocre frequent than annually. Paitore The fallure to
prepare a statement required by this subsection is a simple
misdemeanor.,

PARAGRAPH DIVIDED. Vielation of this section shall not
constitute grounds for suspension, cevocation, or modification
of the license of anyone licensed under this chapter.

Sec. 74, Section 543,13, subsection 1. paragraphs a
through q, Code 1991, are anended to read as follows:

a. [If the total stocage capacity is one hundeed thousand
nushels or leas, the fee is thirey-féve fifty-eight dollars.

b. Lf the total stotuge capacity is more than one hundred
thonsand bushels, buk not more than sewven hundred Eifty
thousand bushels, the fee 158 seventy-fiwe one hundred twenty-
Eive dollars.

c. If the total storage capacity is more than seven
nundced fifrty thousand bushels, but nort more bhan oone million
five hundred thousand dbushels, the tee is one hundred fr1fteen
ninety-one dollars.

d. € the 10tal storage capacity 158 more thao ope cilllon
tive hundred thousand bushels, but not moce than three million

hushels, the fee 1u ome two hundeed Eitey forty-nioe dollacs,
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e. If the total storage capdcity is more than three
million bushels, but not more than fouc million seven hundced
Fifty thousand bushels, the fee is
frve seven dollars.

f. 1If the total storage capacity is moce than four million
seven hundred fi1fty thousand bushels, but not more than nine
million five hundred thousand bushels, the fee is kwe theee
hundred twanty-ftwe seventy-four dollars.

g. If the total storage capacity is more than nine million
Eive hundred thousand bushels, the fee is two four hundred
sixty-frve forty dollars,

Sec. 1%. Section 543,316, subsection 4, Code 1991. is
amended to read as follows:

4. A person in violation of this chapter, or a in
viclation of chapter 714 or 715A taveiving, which violation

involves the business of a wacrehouse operator, is subject to

prosecution by the couaty attorney in the county where the

bua;ng$s_1§m}251&gg:__ﬂpwevei, if the county attorney fails to

initiate prosecution within thirty days, and upon request by

out the prosecution in cooperation, i€ possible, with the

county attoraey. The person ia violation may be restrained by

artorney general upon request by the department.

Sec. 16, Seckion 543,37, Code 1991, 13 amended to read as
follows:

543.37 FAILURE TV PAY FEE.

Failure to piay the anaweat License €ee provided for in

section %43,.31 on or hefore Jome-39-af-ehe-year-tor-uwhteh-doe

Llcensee

warehouse license which has teeminated may be reinstated by
the departmen® upon ceceipt of a propec renewal applacation,
the renewal fee, and the re:pstatement fee as provided tor in

section $43.30, if fiied witban thorety days feom the date of
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termination of the warehouse license. The department may
cancel the ficense gpon request of the licensee unlesns a
complaiat o infarmation is filed against the licensee
alleging a vialation of a provisicn of tnis chapter.

Sec. 7. NEW SECTION.  543.40 PRICRITIZATION OF
INSPECTIONS OF WAREHOLSE OPERATORS.

The department shall develop 4 systen Lo prictitize the
ingpections of warchouse cperators peovided in section 949,37,
The gsysten of pricritazation shall be computed each year based
on the risk of loss to the grain depositors and seilers
indennity fund caused by the possible insolveacy of the
warchnuse operator. The department spall compute the risk by
utilizing an available sratistical model to measuce the
firmancial condition of warehouse operatoers. Procedures for
utilizing the statistical model shall be adopted by departrent
tules., The statistical mcdel shall be used to provide risk
ratings. A risk rating shall be used as a Factor by the
depacrtment to prioritize its inspection schedule. The
department may inspect a warehouse operator at any kime based
on a risk of loss to the fuad according to the risk rating. 5
substantial risk of loss to the graie depositors and sellers
indemnity fund caused by the possible insolvency nf the
warehouse operator based on the staristical model shall be
qood cause.

Sec. 18, NEW SECTION, 443A.54 LIEN ON LICENSEE'S ASSETS.

The board may enforce a lien attached to assets held by a
licensee under chapter %42 or %33, The lien shall we
pertected and enforced pursuant te section 542,138 or 543,124,

Sec. 79. Section 554.9407, subsecticn I, Code 2991, is

acended by adding the tollowing new unaumbered paragcaph:
NEW_UNHUMBERED PARAGRAFPH. Upoun written request, the filuing

officer shall issue a certificate showing whethe: there 16 Gn

Eile on the date aad hour stated, an effective tinancing
statement, lirn ataterent, or termination statement .ndee

chapter 542 or 535 namang a grain dealer or warenouse dpetator
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a5 a deotor, the address of the grain dealer's or warehouse
operator s principal place of business, and the grain
itndemnity ftund boatrd as secured creditor, identifiable grain
procecds subiject to the iien, and the ameount of the lien, The
uniform fee for a4 certificate 1s five dollarg if the request
for the certificate 1s on a form conforming Lo standards
prescribhed by the secretary of state, or the fee 1% s51x
dollars if toe request 18 not on a fore coentorming Lo the
standards.

Sec. 80. sSection 715A.2, subsection 2, paragraph a, Code
1991, 13 amended to read as foilows:

a. Forgery 13 a class D" felony 1f the writing is or
purports to ba part of dan issue of money, securities, postage
ar revenue stamps, or otper instruments issued by the
government, ot part of an issue of stock, bonds, credit-sale
contracts as defined in section 542.1, or other instruments
representing interests in or clains against any property or
enterprise, or a check, dreaft, or other writing which
ostensibly evidences an obligation of the person who has
purportedly executed it or authorized its execution.

Sec. Bl. TRANSITION PERIOD, There shall be a transition
period for implenenzing and enforcing provisions of tnis Act
celating to any license period as provided in sections 532,53
and 543,37 as amended by this Act. Within the trcansition
pericod, the department of agriculture and land stewardship may
issue or renew licenses under chapter 542 or S4J for a period
legs than twelve consecutive months.  The department shall
prorate the lees charged for iszuing or tenewing the licensges
for a period of less than twelve coasecutive ronths, The
transityon period shall terminate on June 10, 1993,

Sec. 82. DATES OF APPLICABILGITY., The liens established in
sections 9542, 12A and $43.128 ace applicable and enforceable
against all grain dealer and warehouse operator licensees with

an 1ncusrence date on or atter July 1, 1932,
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Sec. 83. 1991 Iowa Acts, chapter 268, sections 212 and

213, are repealed.

This section, being deemed of immediate importance, %takes

effect upon enactment.
Sec. 84. REPEAL.

Section

542.21, Code 1991, 1s repealed.

Sec, 85. This Act takes effect on July 1, 1992, except as

otherwise provided in specific sections of this Act,
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