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Section 1. Section 157.1, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

157.1 DEFINITIONS.

For purposes of this chapter:

1. "Board" means the board of cosmetolegy arts and
sciences examiners.

2. "Cosmetologist" means a person who performs the
practice of cosmetology, or otherwise by the person's
occupation ciaims to have xnowledge or skili particular to the
practice of cosmetology. Cosmetologists shall not represent
themselves to the public as being primarily in the practice of
haircutting unless that function is, in fact, their primary
specialty.

3. "Cosmetology" means all of the following practices:

a. Arranrg.ng, dressing, curling, waving, shampooing,
cutting, singeing, bleaching, ccloring, or similar works, upon
the hair of any person; or upon a wig or hairpiece when done
in conjunction with haircutting or hairstyling by any mweans.

b. Massagirng, cleansing, stimulating, exercising,
beautifylng, or similar technigues upon the sca.p, face, neck,
arms,. hands, or upper part of the body c¢f any person with thne
hacds or mechanical or electrical apparatus or applilances or
with the use of coswetic preparations, arntisepilics, tonics,
lotions, creams, or oLher preparations,

c. Manicuring the nails of any person.

d. Electrology.

e. Esthetics,

f. Nail rechnology.

4. "Cosmetolegy arts and sciences” means any or aii of the
following practices, periormed with or without compensation by
a licensee:

a. Cosmetology.

. Electrology.

c. Esthnetics.
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d. Nail technology.

5. "Department" means the Iowa department of public
health.

6. "Electrologist" means a person who performs the
practice of electrology.

7. "“Electreclogy" means the removal of superfluous hair of
a person by the use of an electric needle or other electronic
process.

8. "Estheticlan" means a person who performs the practice
of esthetics.

9. "Esthetics" means the following:

a. Beautifying, massaging, cleansing, or stimulating the
skin of a person, except the scalp, by the use of cosmetic
preparations, antiseptics, tonics, lotions, or creams or any
device, electrical or otherwise, for the care of the skin.

b. Applying makeup or eyelashes to a person, tinting
eyelashes or eyebrows, or lightening hair on the body except
the scalp.

c. Removing superfluous hair from the body of a person by
the use of depilatories, waxing, or tweezers.

10. "Instructor" means a person licensed for the purpose
of teaching cosmetology arts and sciences.

11. "Nall technologist" means a person who performs the
practice of nail technology.

12. "Nail technology"” means all of the following:

a. Applying sculpturec nails, nail extensions, wraps,
overlays, nail art, or any other rail technique to the
fingernails and toenails of a person.

b. Massaging the hands and arms of a perscn.

c. Removing superfluous hair from hands, acrms, feet, or
iegs of a person by the use of wax or a tweezer.

i3. "Salon" means a fixed establisnment or place whers one
or @more persons engage in the practice of cosmetology aris and
sciences, including, but ot limited to, a retail

eg.abllgsnment where cesmatologists engage in the practice of
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cosmetology arts anrd sciences.

14. “"School of cosmetology arts and sciences" means an
establishmen:z licensed for the purpose of teacning aii of the
costmetology arts and sciences,

Sec. 2. Section 157.2, Code 1991, is amended to read as
follows:

157.2 PROHIBITION -- EXCEPTIONS.

It is unlawful for a person to practlice cosmetology srts
and sciences with or without compensation unless the persorn
possesses a license 1ssued under the-previsron-of section
157.3. However, practices listed in 157.1 when performed by
the following persons are not defined as the practice of

cosmetology arts andé sciences:

1. Licensed vhysicians and surgeons, ostecpaths,
osteopathic physicians and surgeons, nurses, dentists,
podiatrists, optometrists, chiropractors, and physical
therapists, when exclusively engaged in the practice of their
respective professions.

?. Licensed barbers who practice barbering as defined in
section 158.:%.

3. Students enrolied in licensed schools of cosmetoiogy

arte and sciences cor barber schools who are practicing under

the instruction or immediate supervision of an irnstructor.

4. Persons who perform without compensaticn any of the
practices listed in section 157.1 on an emergency bas:is or on
a casual basis.

5. Employees and residents of hospitals, health care
faciiities, orphans' homes, juveniie homes, and other similar
facilitiles who shampoo, arrange, dress, or curl the naig¢ cf
any resident witnout receiving direct compensation from the
perscn receiving the service.

6. Persons who perform any of the practices listed in
sectlion 157.1 on themselves or on & member of the person'g
immediate family.

Fr--Persena-iicendged-as-tanteurists-purscant-—to~shisn

M
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chaptery-when-manicuring-the-natts-of-any-persons

8 7. Employees of a licensed barbershop when manicuring

fingernails, if permitted under section 158.14, subsecrion 2.

9:--Persona-ttcensed-as-etectroatogists-—purenant-to-seectan
15#<-5;-when-practrerng-etectrotyaia-as-desecriped-tn-that
seectrons

Sec. 3. Section 157.3, Code 1991, is amended to read as

Q0 =~ W b o

follows:

9 157.3 LICENSE REQUIREMENTS.

10 1. An applicant shall be issued a license to practice any
11 of the cosmetology arts and sciences by the department when

12 the applicant satisfies all of the following:
13 a. Presents to the department the certificate of a
14 licensed physician and surgeon, osteopath, or osteopathic
15 physician and surgeon that the applicant is free from any
16 infectious or contagious disease.
. 17 b. Presents to the department a high school diploma or its

18 equivalent.

19 b c. Presents to the department a diploma, or similar

20 evidence, issued by a licensed school of cosmetology arts and
21 sciences indicating that the applicant has completed the

22 course of study for the appropriate practice of the

23 cosmetology arts and sciences prescribed by the board. An

24 applicant may satisfy this requirement upon presenting a

25 diploma or similar evidence issued by 2 school in another

2¢ state, recognized by the board, which provides instruction

27 regarding the practice for which licensure is sought, provided

28 that the course of study is eqguivalent to or greater in length

29 and scope than that reguilred for a school 1n this state, and

30 is approved by the bcard.

31 e d. Completes the application form prescribed by the
32 board.
33 4 e. Passes an examination prescribed by the board. The

' 34 examination shaii nay include both practical demonstrations

35 and written or oral tests and shall not be confired Lo any

_4_
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specific system or method. EKowever, a member of the bcard who

i5 a licensed instructor of cosmetology arts and sciences

sna.l not be involved in the selection or administration of

tne exam.
2. Notwithstanding the-provisiens-of subsecticon ., any a
person who compretes the application form prescribed by the
poard and who submits satisfactocy proof of havinc oeen a
a

licensed cosmetotegiatr in a practice of the cosmetology

-
ier

.S

and sciences in another state for at least twelve months in

the twenty-four month period preceding the submission of the
application shall be allowed to take the exanmination fcr a

license to practice the appropriate practice of the

cosmetology arts and sciences. However, the examination

requirement shall be waived for those persons who submit
evidence of licensure in another state which has a2 reciprocal
agreement with the state of Iowa under the-provisions-of
sections 147.44 to 147.49,

Sec. 4. Section 157.4, Code 1991, is amended to read as
follows:

157.4 TEMPORARY PERMITS.

i. Any A person who completes the requiremeats for
licensure as-ga-cosmesotogist listed in section 157.3, except
for the examination, shall be known as a trainee and shall be
issued a temporary permit by the department which alliows the

applicant to practice in the cosmetology arts and sciences

from the date of gradustren-freom-tne-iieensed-sechooi-of
cosmetoteogy-te-ehe-date-~en-whieh-the-resniea-of-~the-next
anccaeding-examinatron-for-cosmetoiogisce-are-avartranple

application until passage of the examination subject to tnis

subsection. An applicant shall tare the firs: availabl

examination administered by the pboard, and may retain the

temporary permit if the applicant does not pass the

examinration. Ap apolicant who does not pass the firs

T

e

.

i

examination shall take tiie next avallabie examina

=
roar

administered by the pboard. The teuporary permit

¢
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applicant who does not pass the second examination shall be

revoked. An applicant who passes either examination shall be

issued a license pursuant to section 157.3. The board shall

adopt rules providing for a waiver of the requirement to take

the first available examination for good cause. ©Oniy-ene

permit-shatt-be-it3sued-to-a-persens--Phe-fee-for-the-temporary
permit-shatt-be-estabiirshed-by-the-board-as-previded-tn
section-147-86+<

2. The department may issue a temporary permit for the

purpose of demonstrating cosmetology arts and sciences upon

recommendation of the bocard. The board shall determine and

state its recommendations and the length of time the temporary

permit issued under this subsection is valid.

3. The fee for a temporary permit shall be established by

the board as provided in section 147.80.

Sec. 5. Section 157.5A, unnumbered paragraph 1, Code 1991,
1s amended to read as follows:

The department shall issue a license to practice manicuring
to any person who submits proof of successful completion of a
course of at least forty hours of training relating to
manicuring in a licensed school of cosmetology arts and
sciences or licensed barber school. The board shall adopt
rules defining the course of study for a manicurist and the
practices which a licensed manicurist may perform.

Sec. 6. Section 157.6, Code 1991, is amended to read as
follows:

157.6 SANITARY RULES -- PRACTICE IN THE ROME.

The department shall prescribe sanitary rules for beauty

salons and schools of cosmetology arts and sciences which

shall include the saritary conditions necessary £for the

practice of cosmetclogy arts and sciences and for the

prevention of infectious anéd contaglous diseases. Subject to
local zoning ordinances, a beauty salon may be established in
a residence if a room other than the living quarters is
equipped for that purpose. The department shall enforce the

_6_




mrovistens-ef this section and make necessary inspections for

enforcement purposes.
Sec. 7. Section 157.8, Code 1991, is amended by strixking

the section and inserting 1ln lieu thereof the following:

157.8 LICENSING OF SCHOOLS Or COSMETOLOGY ARTS AND
SCILENCES AND INSTRUTORS.

1. It 1s uniawiul for a school of cosmetology arts and
asciences to operate unless the owner has obtazined a license
issued by the department. The owner shall fiie a verified
appilication with the department on forms prescribed by :the
board. The application fcr a license for a school shall be
accompanied by the annual license fee determined pursuvant to

section 147.80 and shall state the name and location Qi the

school and such other additional Information as the board may
require. The license 1s valid for one year and may be
renewed. A license for a schooi of cosmetology arts ana
sclences shall not be issued for any space in any .ocation
where the same space 15 also licensed as 2 barber schocl. The
school of cosmetology arts and sclences nust pass a sanitary
inspection under section 157.6. An annual inspecticn of each
school of cosmetology arts and sciences, incliuding the
educational activities of each school, shall be conducted and
completed by the board prior to renewal of the license.

2. The number of 1nstructors for each school shall be
based upon total enrolliment, with a minimum of two instructors
employed on a full-time basis for up to thirty studenzs and an
additioral instructor for each fifteen additicnal students,
However, a school operated by an area community college prior
Yo September 1, 1982, with only one insiructor per fifteen
students is 10t sublect to tnis paragraph and may continue to
operate with the ratio of one instructor to fifteen students.

a. A person employed as an instructor in the cosmetoiogy
arts and sciences by a licensed school shali be licensed in
the praectice and snali possess separate instructor's license

a
which shall be renewed plennially. An Instructor sra:l file
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an application with the department on forms prescribed by the
board. Prior to licensure, an applicant for an instructor's
license shall have been actively engaged in the practice for a
period of two years and complete a course of study required by
the board or an instructor's course at a school for
costmetology arts and sciences, and meet any other requirement
established by the board.

b. The application for an instructor's license shall be
accompanied by the biennial fee determined pursuant to section
147.80.

Sec. 8. Section 157.10, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

157.1¢C COURSE OF STUDY.

1. The course of study required for licensure for the
practice of cosmnetology shall be two thousand one hundred
hours. The hours of a c¢ourse of study required for licensure
for the practices of electrology, esthetics, and nail
technology shall be established by the board. The board shall
adopt rules to define the course and content of study for each
practice of cosmetology arts and sciences.

2. A person licensed in or a student of a practice of
cosmetology arts and sciences shall be granted full credit for
each course successfully completed which meets the
requirements for licensure in another practice of cosmetoliogy
arts and scliences.

3. A barber licensed under chapter 158 or a student in a
barber school who applies for licensure in a practice of
cosmetology arts and sclences or who enrolls in a school of
caosmetclogy arts and sciences shall be granted full credit for
each course successfully completed for licensure as a barber

which meets the requirements for Iicensure in a practice of

32 cosmetoloqy arts and sciences.

Sec. 9. Section 157.11, Code Supplement 1991, is amendec
to read as follcws:
157.11 SALON LICENSES.
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Eommenctag-January-ry-1237¥;-a-begaky 3 salon
operate unless the owner has obtained a licernse
deparvment. The owner shall apply to the deparim
prescribed by the board. The depariment shail perfo
sanltary inspection oI each beauty saion piernnially
perform & sanitary :inaspection of a beamsy sa:cn prior to the
tssuance of a license. An inspection of a seawtry saion shall
also be conducted upon recelpt of a compliaint by the

The appilication shall be accompanled by the aniual license
fee determined pursuant fo section 147.8G. The licence is
valid for one year and may be renewed.

A licensed school of cosretology arts and sciences at whien

students practice cosmetology arts and sciences is exempt from

licersing as a beanty salon.

Sec, 10. Section 157.12, Code 1991, 1s amended to read as
follows:

157.12 SUPERVISORS 6P-€6SHMETORESISTS.

A person who directly supervises the work cf cosmetotusgiats

practitioners of cosmetology arts and sciences shall be etther

a-cesmetotograt licensed under-this-chapter in the practice

~

supervised or a barber licensed under section 158.3.

Sec, 11. Section 157,13, Code 1991, is amencded to read as
tollows:

157.13 VIOLATIONS.

1. It is unlawful for a person to employ an individual

or

Q

practice ccsmetoiogy arts and sciences unless that individual

is & licensed ec3metoiog:iat or has obtained a temporary permit

under uthis chapter. It i1s unlawful for a ircensed

coamercorogtat licensee te practice eeametsiegy with or withous
compensation i any place other than a Licensed kaanty salon,
a licensec¢ schoo. of cosmetoiogy arts and sciences, orf a
iicensed barbershop as defined :n seccion 15€.1 watcr-mas-atres
been-zree3ed-gs-e-desaty-3aten, except that a rteensed

(=

cosmetorsqgret licensee may practice essmat

-G
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which is not a licensed beauty salon or school of cosmetology

arts and sciences under extenuating circumstances arising from

physical or mental disability or death of a customer. It is
unlawful for a tteensed-cosmetoiogiat licensee to claim to be
a licensed barber, but it is lawful for a licensed
cosmetologist to work in a licensed barbershop if-the-same
premises-are-aisc-treensed-as-a-beauty-saien.

2. If the owner or manager of a beauty salon does not
comply with the sanitary rules adopted under the-proviatonsa-céf
section 157.6 or fails to maintain the beauwvty salon as
prescribed by rules of the department, the department may
notify the owner or manager in writing of the failure to
comply. If the rules are not complied with within five days
after receipt of the written notice by the owner or manager,
the department shall in writing order the beauty salon closed
until the rules are complied with., It 1s unlawful for a
person to practice ceamereotegy in a salon which has been
closed under ethe-provisons-of this section. The county
attorney 1in each county shail assist the department in
enforcing the-previsienrs-of this section.

Sec. 12. Section 157.15, Code 1991, is amended to read as
follows:

157.15 PENALTY.

A person convicted of violating any of the provisions of
sections-of this chapter shai:z-be-frned—not-to-exceed-one

hundred-derirars or rules adopted pursuant to this chapter is

guilty of a serious misdemeanor.

Sec. 13. Section 147.1, subsections 2 and 3, Code
Supplement 1991, are amended to read as follows:

2. "Licensed" or "certified" when applied to a physician
and surgeon, podiatrist, osteopath, osteopathic phvs:ician and
surgeon, physician assistant, psychologist or asscciate
psychologist, chiropractor, nurse, deatist, dental hygienist,
optometrist, speech pathologist, audiologist, pharmacist,
physical therapist, occupational therapist, practitioner of

-10~




cosmetology arts and sciences, practitiorer of barbering,

funeral director, diletitian, marital and family theraplst
menta. health counselor, or social worker means a person
licensec under this title,
3. "Profession" means nedicine and surgery, podlatry,
Steopathy, osteopathic medicine and surgery, practice as
assistant, psycnclogy, chiropractic, nursing,
ntistry, dental hygiene, optometry, speech pathoicgy,
audloiogy, pharmacy, physical therapy, occupational therapy,

cosmetoicgy arts ané sciences, barbering, mortuiary science,

marital and family therapy, mental health ccunseling, social
work, or dietetics.

Sec. 14, Secticn 147.13, subsection 11, Code Supplement
1991, is amended to read as follows:

11. For cosmetology arts and sciences, cosmetology arts

ction 1, Code Supplement
is amended o read as

i. For
and social work, “nhnree members 2ach, licensed to practice the
profession for which che bcard corducts examinations, and two
mempers who are not iicensed to practice the profession for
which the board conducts examinations and who shall represent
the general public. A qguorum shall consist of a majority of
the members of the board.

Sec. 16. Section 147,14, Cocde Supplement 1991, 13 amended
by adding the following rew subsection:

NEW SUBSECTION. 4. For cosmetolegy arts and sciences

examiner-s, a total of seven members, three who are licensed

cosmetologists, one wno is a licensed eiectrologist,

one wino is a Iicensed

c
esthetician, or nail technologis
a

£
instructor of cosmetology arts and sciences at a public or

private school and who does not own a school of cosmetolocy

arts and sciences, and two who sre not licensed in a practice

0f cosmetology arts and scleinces end who shall represent the
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public.
Sec. 17. Section 147.80, subsection 15, Code Supplement
1991, 1s amended to read as follows:

15. License to practice cosmetology arts and sciences

issued upon the basis of an examination giver by the board of

cosmetology arts and sciences examiners, license to practice

cosmetology arts and sciences under a reciprocal agreement,

renewal of a license to practice cosmetology arts and
sciences, temporary permit to practice as a cosmetology arts

and sciences trainee, original license to conduct a school of

cosmetology arts and sciences, renewal of license to conduct a

school of cosmetology arts and scléences, original license to

operate a beauty salon, renewal of a license to operate a
beaunty salon, originat-ircense-and-examination-to-practice
eltectrotysiay-reneval-of-ga-treense-to-practiee-electrotysiay
original license to practice manicuring, renewal of a license
to practice manicuring, annual inspection of a school of

cosmetology arts and sciences, annual inspection of a beanty

salon, original cosmetology arts and sciences school

instructor's license, and renewal of cosmetology arts and
sciences schocl lnstructor's license.

Sec. 18. Section 158.2, subsections 2 and 3, Code 1991,
are amended to read as follows:

2. Licensed cousretrologists-who-practice-cosmetotrogy

practitioners of cosmetology arts and sciences as defined in

section 157.1.
3. Students enrolled in liicensed barber schools or schools

of cosmetology atts and sclences who are practicing under the

instruction or immediate supervision of an instructor.

Sec. 19. Section 158.4, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

158.4 TEMPORARY FERMITS.

1. A person who completes tne requirements for liceasure
listed in section 158.3, except for the examiration, shall be

known as a trainee and shail be issued a temporary permit by

-3 7=




the depariment which allows the appllicant to practice
parberirg from the date of application until pa=sage of ih
examnination sublect fo this subsection. An appliicant shail
takxe the first avallable examiration administered by the
board, and may retain the temporary permit if the appiicant
does not pass the examination. An applicant who does nct pass
tine first examinactlon shall take the next avaliable
examination administered by the board. The remporary permit
of an applicant who does not pass the second examination shall
be revoxed. An applicant who passes elther examination shail
be issued a license pursuankt to section 158.3. The board
shall adopt ruleg providing for a waiver of the reqguirement to
tace the first avaiiable examination for good cause.

2. The department may issue a temporary permit for the
purpose of demonstrating barbering upon recommendation of the
board. The board shall determine and state i3
recomnmendations and the lengtn of time the temporary permit
1ssued under this subsection i3 valiag.

3. The fee for a temporary permit shall be established by
the board as provided ir section 147.80.

Sec. 20. Section 158.8, unnumbered paragraph 2, Code 1991,
is amended to read as follows:

A cosmetolegiast person licensed under section 157.3 who
enrolls 1n a barber school shall be granted oene-tncusand-£rfty

hours-credit full credit for each course successfully

completed which meets the requirements of the parber school,

which shall be credired toward the two thousand one hundred

hour requirement, and the ten-month period does nst appiy. &
perscn who has been a student in a school of cosmetology arts

and sciences licensed under chapter 157 may enrol: in & barver

scrool ands-ae-the-option-eé-che-barser-scheeol; sha I

H
I
A

dank

9]

granted a eredit-cf-eone-neur-Scs-every-tWwe-hours-rae-s=
-

e
attended-ar-sne-zshoel-pi-esametroltogyr—up-to-a-maximEam-credse

w

of-ene-thousand-ftifey-neurs full credit for each course

__13_
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barber school.
Sec. 21. Section 158.11, Code 1991, is amended to read as

follows:

158.11 BARBER ASSISTANTS.

The department shall issue a license to practice as a
barber assistant to any person who submits proof of completion
of a course of not less than one hundred sixty hours in a
licensed barber school or licensed school of cosmetology arts

and sciences. The board shall adopt rules defining the course

of study of a barber assistant and the practices which a
barber assistant may perform. The course of study shall
include but not be limited to demonstrations, lectures, and
supervised practical instruction in scalp care, rinses, hair
treatments, anatcmy of scalp and hair and their common
disorders, and sanitation and sterilization. A barber
assistant shall work under the direct supervision of a
licensed barber. The fee for the license shall be estavlished
by the board as provided in section 147.80.

Sec. 22. Section 158.13, subsection 1, Code 1891, is
amended to read as follows:

1. It is unlawful for a person to employ an individual to
practice barbering unless that individual is a licensed barber
or has obtained a temporary permit. It is unlawful for a
licensed barber to practice barbering with or without

compensation in any place other than a licensed barbershopy-~a

or barber schecol, or a licensed beauty salon as defined in

section 157.1 whieh-has-s2iseo-been-ireensed-au-a-barvershep,
except that a licensed barber may practice barbering at a
location which is not a licensed barbershop or barber school
under extenuating circumstances arising from physical or
mental dlsability or death of a customer. It is unlawful for
a licensed barber to claim tc be a licensed cosmetologist, but
it is lawful for a licensed barber to work in a licensed
beanty salon tf-khe-seame-premises-are-giso-tiewnsed-gs-s

barbersnep.
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Sec. 23. Section 258A.:, subsection 6, paracraph i, Code
1961, is amended by sctriking the paragraph and inser:ing in
lleu thereof the following:

i. Thne board of cosmetology arts and scilences exam:iners,
created pursuant to chapter 147,

Sec. 24, Section 258A.2h8, Code 1991, is amended to read as
follows:

258A.2A CONTINUING EDUCATION MINIMUM REQUIREMENTS --
BARBZRTNG AND COSMETCLOCY ARTS AND SCIENCES.

The beoard of barber examiners and the board of cosmecology

arts and sciences examiners, created pursuant Lo chapter 147,

shall each reqguire, as a cordition of license renewal, a
minimum of six hours of continulng education in the two years
immediately prior to a iicensee's license renewal. The board

of cosmetology arts and sciences examiners shall notify

cosmetology arts and sclences licensees on a quarierly basis

regarding continuing education opportunities.

Sec. 25. APPL.ICABILITY. This Act does not apply to
persons holding a vaild license issued by the board of
cosmetoiogy examlners before or on July 1, 1932,

A person who can demonsctrate that the person practiced
estnetlcs or nail tecnnology in this state with skill and
vnowledge satlsfactory to the beard shall be issued an
appropriate license without meeting anv additional
regquirements imposed by this Act.

Sec. 26. Section 157.5, Code 1931, is repeale=d.

EXPLANATION

This b1l relates to licensure of professional pracrices
within the cosmezolegy aris <nd sciences. Thz bill expands
tne acope of the practice of cosmetology as currently proviced
1n the Code to 1nclude the practices of electrolcgy,
estnetics, and nail technoicgy, and also preovides for

licensure for each of these practices sevparately., Definitiorns

of the practlces, reguirerents for licensure, excepiions co

the requirements of the chapter, issuance of temporary

-] 5-
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permits, licensing of schools and instructors, requirements

for courses of study, requirements for supervisors, and
notification of continuing education opportunities are
provided.

Corresponding amendments to general provisions of the Code
regulating health practice professions and barbe;é are
provided in the bill.

The bill does not apply to persons holding a valid license
issued by the board of cosmetology examiners on or before July
1, 1992, The bill also allows a Person who can demonstrate
that the person practiced esthetics or nail technology in this
state with skill and knowledge satisfactory to the board to be
granted an appropriate license without meeting any additional
requirements imposed by the bill.

LSB 56328V 74
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SENATE FILE 2340
FISCAL NOTE

A fiscal note for Senate File 2340 is hereby submitted pursuant to Jotnr Rule
17. Data used in developing this fiscal note is ava:lable from the Legislat:ive
Fiscal Bureau to members of the Legislature upon request.

Senate File 2340 expands the scope of the practice of cocsmetelogy, as related
to the Board of Cosmetology in the Department of Public Health, to include the
practices of electrology, esthetics, and nail technology.

ASSUMPTIONS ;
1. License volumes:
A.  Sixty esthetics licenses issued each year with a $60 fee.
B. One hundred fifty technologist licenses issued each year with a $60
fee.

C. Two hundred demonstrator permits 1ssued each year with a $30 fee.
2. Increase fees for 11,200 existing cosmetology licenses by $5.00.

3. Two new Board of Cosmetolagy membecs and 3 FTE positions would be added ro
the Department of Public Health.

FUSCAL EFFECT:

Fiscal Year 1993 Fiscal Year 1994 .
Current Proposed Increase Current Proposed Increase
Law Law (Decrease) Law Law (Decrease)
REVENUE

Fees $ 370,015 § 444,615 S 74,600 S 370,015 § 444,615 5 74,600

EXPENDITURES
“salacies s 110,927 5 i81,015 § 70,088 § 116,473 S 190,065 S 73,592
adm Expenses 234,778 263,678 28,900 246,517 276,862 30,345
Total § 345,705 $ 444,693 § 98,988 $ 362,990 3 466,927 § 103,937
NET EFFECT $ 24,310 3 (78) § (24,388) 5 7,025 5 (22,312) § (29,337)

FILED MARCH 12, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR

Source: Department of Public Health {LSB 56325+, RRS)
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A BILL FOR

1 An Act relating to cosmetology arts and sciences and imposing
2 fees and penalties.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 157.1, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following: | |

157.1 DEFINITIONS.

For purposes of this chapter:

1. "Board" means the board of cosmetology arts and
sciences examiners.

2. "Cosmetologist" means a person who performs the
practice of cosmetology, or otherwise by the person's
occupation claims to have knowledge or skill particular to the
practice of cosmetology. Cosmetologists shall not represent
themselves to the public as being primarily in the practice of
haircutting unless that function is, in fact, their primary
specialty.

3. "Cosmetology" means all of the following practices:

a. Arranging, dressing, curling, waving, shampooing,
cutting, singeing, bleaching, coloring, or similar works, upon .
the hair of any person; or upon a wig or hairpiece when done
in conjunction with haircutting or hairstyling by any means.

b. Massaging, cleansing, stimulating, exercising,
beautifying, or similar techniques upon the scalp, face, neck,
arms, hands, or upper part of the body of any person with the
hands or mechanical or electrical apparatus or appliances or
with the use of cosmetic preparations, antiseptics, tonics,
lotions, creams, or cother preparations.

c. Manicuring the nails of any person.

d. Electrology.

e. Esthetics.

f£f. Nail technology.

4., "Cosmetology arts and sciences" means any or all of the
following practices, performed with or without compensation by
a licensee:

a. Cosmetology.

b. Electrology. ' .
c. Esthetics.



R N S WM

W W W W W RN R RN RN RN R R e R e P e
B oW N O W s WO WO RV W O W

d. Nail technology.

5. "Department" means the Iowa department of public
health. .
6. "Electrologist" means a person who performs the

practice of electrolegy.

7. "Electrology" means the removal of superfluous hair of
a person by the use of an electric needle or other electronic
process.

8. "Esthetician" means a person who performs the practice
of esthetics.

9, "Esthetics" means the following:

a. Beautifying, massaging, cleansing, or stimulating the
skin of a person, except the scalp, by the use of cosmetic
preparations, antiseptics, tonics, lotions, or creams or any
device, electrical or otherwise, for the care of the skin.

b. Applying makeup or eyelashes to a person, tinting
eyelashes or eyebrows, or lightening hair on the body except
the scalp.

¢. Removing superfluous hair from the body of a person by
the use of depilatories, waxing, or tweezers.

10. “"Instructor'" means a perscn licensed for the purpose
of teaching cosmetology arts and sciences.

11, "Nail technologist" means a person who performs the
practice of nail technology.

12. "Nail technology" means all of the following:

a. Applying sculptured nails, nail extensions, wraps,
overlays, nail art, or any other nail technique to the
fingernails and toenails of a person.

b. Massaging the hands and arms of a person.

¢. Removing superfluous hair from hands, arms, feet, or
legs of a person by the use of wax or a tweezer.

13. "Salon" means a fixed establishment or place where one
or more persons engage in the practice of cosmetology arts and
sciences.

14. "“School of cosmetology arts and sciences"” means an

-2-
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establishment licensed for the purpose of teaching

costmetology arts and sciences.

Sec. 2. Section 157.2, Code 1991, is amended to read as
follows:

157.2 PROHIBITION -- EXCEPTIONS.

It is unlawful for a person to practice cosmetology arts
and sciences with or without compensation unless the person

possesses a license issued under the-provisien-of section
157.3. However, practices listed in 157.1 when performed by
the following persons are not defined as the practice of
cosmetology arts and sciences:

1. Licensed physicians and surgeons, osteopaths,
osteopathic physicians and surgeons, nurses, dentists,
podiatrists, optometrists, chiropractors, and physical
therapists, when exclusively engaged in the practice of their
respective professions.

2. Licensed barbers who practice barbering as defined in
section 158.1.

3. Students enrcolled in licensed schools of cosmetology
arts and sciences or barber schools who are practicing under

the instruction or immediate supervision of an instructor.

4, Persons who perform without compensation any of the
practices listed in section 157.1 on an emergency basis or on
a casual basis.

5. Employees and residents of hospitals, health care
facilities, orphans' homes, juvenile homes, and other similar
facilities who shampoo, arrange, dress, or curl the hair of
any resident without receiving direct compensation from the
person receiving the service.

6. Persons who perform any of the practices listed in
section 157.1 on themselves or on a member of the person's
immediate family.

7. Persons licensed as manicurists pursuant to this
chapter, when manicuring the nails of any person.

8. Employees of a licensed barbershop when manicuring

-3-
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fingernails, if permitted under section 158.14, subsection 2.

9:~-Persens-iicensed-as-eiectroloagists-pursuant-to-seection
157<57-when-practicing-etectrotysis-aa~-deseribed-2n-that
sections

Sec. 3. Section 157.3, Code 1991, is amended to read as
follows:

157.3 LICENSE REQUIREMENTS.

1. An applicant shall be issued a license to practice any
of the cosmetology arts and sciences by the department when

the applicant satisfies all of the following:

a. Presents to the department the certificate of a
licensed physician and surgeon, osteopath, or osteopathic
physician and surgeon that the applicant is free from any
infectious or contagious disease.

b. Presents to the department a high school diploma or its

equivalent.
B c. Presents to the department a diploma, or similar

evidence, issued by a licensed school of cosmetology arts and

sciences indicating that the applicant has completed the

course of study for the appropriate practice of the

cosmetology arts and sciences prescribed by the board. An

applicant for licensure as an electrologist, esthetician, or

nail technologist may satisfy this regquirement upon presenting

a diploma or similar evidence issued by a school in another

state, recognized by the board, which provides instruction

regarding the practice for which licensure is sought, provided

that the course of study is equivalent to or greater in length

and scope than that required for a school in this state, and

is approved by the board.
e d. Completes the application form prescribed by the

board.

4 e, Passes an examination prescribed by the board. The
examination shail may include both practical demonstrations
and written or oral tests and shall not be confined to any
specific system or method.
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2. Notwithstanding'the—provésions-of subsection 1, any a
person who completes the application form prescribed by the
board and who submits satisfactory proof of having been a
licensed ecosmetoiegist in a practice of the cosmetology arts
and sciences in another state for at least twelve months in
the twenty-four month period preceding the submission of the
application shall be allowed to take the examination for a

license to practice the appropriate practice of the

cosmetology arts and sciences. However, the examination

requirement shall be waived for those persons who submit
evidence of licensure in another state which has a reciprocal
agreement with the state of Iowa under the-provisicna-of
sections 147.44 to 147.49.

Sec. 4. Section 157.4, Code 1991, is amended to read as
follows:

157.4 TEMPORARY PERMITS.

1. Any A person who completes the requirements for
licensure as-a-cosmetoiogist listed in section 157.3, except
for the examination, shall be known as a trainee and shall be
issued a temporary permit by the department which allows the
applicant to practice in the cosmetology arts and sciences

from the date of graduatien-from-the-1icensed-scheoi-of
cosmetetogy-to-the-date-on-which-the-resuits-of-the-next
succeeding-examinetion-£for-cosmetoiogists-are-avaiiabie
application, for a period determined by the board not

exceeding one hundred eighty days, under the direct

supervision of a licensed practitioner in the cosmetology arts

and sciences Or a licensed barber. Oniy-one-permit-shaii-be

tssued-to-a-persons-The-fee-for-the-temporary-permit-shaii-be
estabtished-by-the-board-as-provided-in-section-3243:80~

2. The department may issue a temporary permit for the
purpose of demonstrating cosmetology arts and sciences upon

recommendation of the board. The board shall determine and

state its recommendations and the length of time the temporary

permit issued under this subsection is wvalid.

=S~




3. The fee for a temporary permit shall be established by
the board as provided in section 147.80.

Sec. 5. Section 157.5A, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

The department shall issue a license to practice manicuring
to any person who submits proof of successful completion of a
course of at least forty hours of training relating to

manicuring in a licensed school of cosmetology arts and

W o~ N bW

sciences or licensed barber school. The board shall adopt

[
(=)

rules defining the course of study for a manicurist and the

—
-

practices which a licensed manicurist may perform,

Sec. 6. Section 157.6, Code 1991, is amended to read as
follows:

157.6 SANITARY RULES -- PRACTICE IN THE HOME.

The department shall prescribe sanitary rules for beauty

[Se i S T s B S ]
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salons and schools of cosmetology arts and sciences which

pa}
~J

shall include the sanitary conditions necessary for the

s
o0

practice of cosmetology arts and sciences and for the

[
O

prevention of infectious and contagiocus diseases. Subject to

Ly
[ 2

local zoning ordinances, a beauty salon may be established in

.8
(]

a residence if a room other than the living quarters is

Lt
%

equipped for that purpose. The department shall enforce the

~N
w

provisieons-of this section and make necessary inspections for
enforcement purposes.

Sec. 7. Section 157.8, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

157.8 LICENSING OF SCHOOLS COF COSMETOLOGY ARTS AND
SCIENCES AND INSTRUTORS.

1. It is unlawful for a school of cosmetology arts and

Ww NN RN NN
[T B ¢« M A ¥ I Y

sciences to operate unless the owner has obtained a license
issued by the department. The owner shall file a verified
application with the department on forms prescribed by the
board. The application for a license for a school shall be
accompanied by the annual license fee determined pursuant to
section 147.80 and shall state the name and location of the

W W w W w
o W N
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school and such other additional information as the board may
require. The license is valid for one year and may be
renewed. A license for a school of cosmetology arts and
sciences shall not be issued for any space in any location
where the same space is also licensed as a barber school. The
school of cosmetology arts and sciences must pass a sanitary
inspection under section 157.6. An annual inspection of each
school of cosmetology arts and sciences, including the
educational activities of each school, shall be conducted and
completed by the board prior to renewal of the license.

2. The number of instructors for each school shall be
based upon total enrollment, with a minimum of two instructors
employed on a full-time basis for up to thirty students and an
additional instructor shall be employed to adequately
supervise the instruction of additional student enrollment.
However, a school operated by an area community college prior
to September 1, 1982, with only one instructor per fifteen .
students 1is not subject to this paragraph and may continue to I
operate with the ratio of one instructor to fifteen students.

a. A person employed as an instructor in the cosmetology
arts and sciences by a licensed school shall be licensed in
the practice and shall possess a separate instructor's license
which shall be renewed biennially. An instructor shall file
an application with the department on forms prescribed by the
board. Prior to licensure, an applicant for an instructor's
license shall have been actively engaged in the practice for a
period of two years and complete a course of study required by
the board or an instructor's course at a school for
costmetology arts and sciences, and meet any other reguirement
established by the boarad.

b. The application for an instructor’'s license shall be
accompanied by the biennial fee determined pursuant to section
147.80. :

Sec. 8. Section 157.10, Code 1991, is amended by striking .
the section and inserting in lieu thereof the following:

_7_
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‘technology shall be established by the board.

S.FI

157.10 COURSE OF STUDY.
1,
practice of cosmetology shall be two thousand one hundred
hours.

The course of study required for licensure for the

The hours of a course of study required for licensure
for the practices of electrology, esthetics, and nail
The board shall
adopt rules to define the course and content of study for each
practice of cosmetology arts and sciences.

2,
cosmetology arts and sciences shall be granted full credit for

A person licensed in or a student of a practice of

each course successfully completed which meets the
requirements for licensure in another practice of cosmetology
arts and sciences.

3.
barber school who applies for licensure in a practice of

A barber licensed under chapter 158 or a student in a

cosmetology
cosmetology
each course
which meets
cosmetology

arts and sciences or who enrolls in a school of
arts and sciences shall be granted full credit for
successfully completed for licensure as a barber
the requirements for licensure in a practice of
arts and sciences.

9. Section 157.11, Code Supplement 1991, is amended
to read as follows:
157.11 SALON LICENSES.
Cemmencing-January-1;-1937;~a-beauty A salon shall not

Sec.

operate unless the owner has obtained a license issued by the
The owner shall apply to the department on forms
prescribed by the board.

department.
The department shall perform a
sanitary inspection of each beauty salon biennially and may
perform a sanitary inspection of a beauty salon prior to the
issuance of a license. An inspection of a beauty salon shall
also be conducted upon receipt of a complaint by the
department.

The application shall be accompanied by the 'annual license

fee determined pursuant to section 147.80. The license is

valid for one year and may be renewed.

-8~
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A licensed school of cosmetology arts and sciences at which
students practice cosmetology arts and sciences is exempt from

licensing as a beauty salon.

Sec. 10. Section 157.12, Code 1991, is amended to read as
follows:

157.12 SUPERVISORS 6FP-E6SMEPOLOGESTS.

A person who directly supervises the work of cosmetologists
practitioners of cosmetology arts and sciences shall be either

a-cosmetotogist licensed umder-this-chapter in the practice

supervised or a barber licensed under section 158.3.

Sec. 1l1. Section 157.13, Code 1991, is amended to read as
follows:

157.13 VIOLATIONS.

1, It 1is unlawful for a person to employ an individual to

practice cosmetology arts and sciences unless that individual

is 2 licensed ecosmetolegist or has obtained a temporary permit
under this chapter. It is unlawful for a ficensed

cesmetologist licensee to practice eesmeteiegy with or without
compensation in any place other than a licensed beauty salon,
a licensed school of cosmetology arts and sciences, or a

licensed barbershop as defined in section 158.1 which-has-alse
been-iicensed-as-a-beauty-saisn, except that a iicensed
cosmetologist licensee may practice essmetology at a location
which is not a licensed beauty salon or school of cosmetology
arts and sciences under extenuating circumstances arising from

physical or mental disability or death of a customer. It is
unlawful for a licemnsed-ecesmetslogist licensee to claim to be
a licensed barber, but it is lawful for a licensed
cosmetologist to work in a licensed barbershop tf-the-same
premises-are-aise-iicensed-as-a-hbesuty-saion.

2. If the owner or manager of a beauwty salon does not
comply with the sanitary rules adopted under the-provisiens-eof
section 157.6 or fails to maintain the beauty salon as
prescribed by rules of the department, the department may
notify the owner or manager in writing of the failure to
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comply. If the rules are not complied with within five days
after receipt of the written notice by the owner or manager,
the department shall in writing order the beauty salon closed
until the rules are complied with. It is unlawful for a
person to practice ecesmetelegy in a salon which has been
closed under the-provisiens-of this section. The county
attorney in each county shall assist the department in
enforcing the-previsiens-of this section.

Sec. 12, Section 157.15, Code 1991, is amended to read as
follows:

157.15%5 PENALTY,

A person convicted of violating any of the provisions of
sectiona-of this chapter shalii-be-fined-not-to-exceed-one
hundred-detiars or rules adopted pursuant to this chapter is

guilty of a serious misdemeanor,
Sec. 13. Section 147.1, subsections 2 and 3, Code
Supplement 1991, are amended to read as follows:

2. "Licensed" or “"certified" when applied to a physician
and surgeon, podiatrist, osteopath, osteopathic physician and
surgeon, physician assistant, psychologist or associate
psychologist, chiropractor, nurse, dentist, dental hygienist,
optometrist, speech pathologist, audiologist, pharmacist,
physical therapist, occupational therapist, practitioner of
cosmetology arts and sciences, practitioner of barbering,

funeral director, dietitian, marital and family therapist,
mental health counselor, or social worker means a person
licensed under this title.

3. "Profession" means medicine and surgery, podiatry,
osteopathy, ostecpathic medicine and surgery, practice as a
physician assistant, psycholegy, chiropractic, nursing,
dentistry, dental hygiene, optometry, speech pathology,
audiology, pharmacy, physical therapy, occupational therapy,
cosmetology arts and sciences, barbering, mortuary science,
marital and family therapy, mental health counseling, social

work, or dietetics.

-10-
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Sec. 14, Section 147.13, subsection 11, Code Supplement

1991, is amended to read as follows:
11. For cosmetology arts and sciences, cosmetology arts

and sciences examiners.,

Sec. 15. Section 147.14, subsection 1, Code Supplement
1991, is amended to read as follows:

l. For podiatry, ecosmetoetegyr barbering, mortuary science,
and social work, three members each, licensed to practice the

profession for which the board conducts examinations, and two
members who are not licensed to practice the profession for
which the board conducts examinations and who shall represent
the general public. A quorum shall consist of a majority of
the members of the board.

Sec. 16. Section 147.14, Code Supplement 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 14. For cosmetology arts and sciences
examiners, a total of seven members, three who are licensed

cosmetologists, one who is a licensed electrologist,

esthetician, or nail technologist, one who is a licensed
instructor of cosmetoclogy arts and sciences or who owns a
school of cosmetology arts and sciences and is a licensed
instructor, and two who are not licensed in a practice of
cosmetology arts and sciences and who shall represent the

public. :
Sec. 17. Section 147.80, subsection 15, Code Supplement
1891, is amended to read as follows:

15. License to practice cosmetology arts and sciences

issued upon the basis of an examination given by the board of
cosmetology arts and sciences examiners, license to practice

cocmetology arts and sciences under a reciprocal agreement,

renewal of a license to practice cosmetology arts and
sciences, temporary permit to practice as a cosmetology arts
and sciences trainee, original license to conduct a school of

cosmetology arts and sciences, renewal of license to conduct a

school of cosmetology arts and sciences, original license to

-131i-
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operate a beauty salon, renewal of a license to operate a
beauty salon, eriginai-iicense-and-examimation-to-practice
etectrotysisy-renewai-of-a-ticense-to-praceice-eiectrolysis;
original license to practice manicuring, renewal of a license
to practice manicuring, annual inspection of a school of
cosmetology arts and sciences, annual inspection of a beanty

salon, original cosmetology arts and sciences school

instructor’'s license, and renewal of cosmetology arts and
sciences school instructor's license.

Sec. 18. Section 158.2, subsections 2 and 3, Code 1991,
are amended to read as follows:

2. Licensed cosmetologists-who-practice-cosmetotogy
practitioners of cosmetology arts and sciences as defined in

section 157.1.
3. Students enrolled in licensed barber schools or schools
of cosmetology arts and sciences who are practicing under the

instruction or immediate supervision of an instructor.

Sec. 19. Section 158.8, unnumbered paragraph 2, Code 1991,
is amended to read as follows:

A cosmetologist person licensed under section 157.3 who
enrolls in a barber school shall be granted one-thousand-fifey
hours-credit full credit for each course successfully

completed which meets the requirements of the barber school,

which shall be credited toward the two thousand one hundred

hour requirement, and the ten-month period does not apply. A
person who has been a student in a school of cosmetology arts

and sciences licensed under chépter 157 may enroll in a barber

school and, at the option of the barber school, be granted =a
ceredic-of-one-houvr-for-every-two-houras—the-seundent-attended-at
the-sechooli-of-~cosmetotogyr-up-to-—a-maximum-credit-of-one
thousand-£irfey-hours full credit for each course successfully

completed which meets the reguirements of the barber school.
Sec. 20. Section 158.11, Code 1991, is amended to read as

follows:
158,11 BARBER ASSISTANTS.
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The department shall issue a license to practice as a

barber assistant to any person who submits proof of completion
of a course of not less than one hundred sixty hours in a
licensed barber school or licensed school of cosmeteology arts
and sciences. The board shall adopt rules defining the course
of study of a barber assistant and the practices which a

barber assistant may perform. The course of study shall
include but not be limited to demonstrations, lectures, and
supervised practical instruction in scalp care, rinses, hair
treatments, anatomy of scalp and hair and their common
disorders, and sanitation and sterilization. B barber
assistant shall work under the direct supervision of a
licensed barber. The fee for the license shall be established
by the board as provided in section 147.80.

Sec. 21. Section 158.13, subsection 1, Code 1991, is
amended to read as follows:

l. It 1is unlawful for a person to employ an individual to
practice barbering unless that individual is a licensed barber
or has obtained a temporary permit. It is unlawful for a
licensed barber to practice barbering with or without
compensation in any place other than a licensed barbershopy-a
or barber school, or a licensed beauty salon as defined in
section 157.1 which-has-atse-been-iicensed-as-a-parbershop,
except that a licensed barber may practice barbering at a
location which is not a licensed barbershop or barber school
under extenuating circumstances arising from physical or
mental disability or death of a customer. It is unlawful for
a licensed barber to claim to be a licensed cosmetologist, but
it is lawful for a licensed barber to work in a licensed
beauty salon if-the-same-premises-are-aise-iicensed-as-a
barbershop.

Sec. 22, Section 258A.1, subsection 6, paragraph i, Code
1891, is amended by striking the paragraph and inserting in
lieu thereof the following:

i. The board of cosmetology arts and sciences examiners,
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created pursuant to chapter 147.

Sec. 23. Section 258A.2A, Code 19%1, is amended to read as
follows: ’ |

258A.2A CONTINUING EDUCATION MINIMUM REQUIREMENTS --
BARBERING AND COSMETOLOGY ARTS AND SCIENCES.

The board of barber examiners and the board of cosmetology
arts and sciences examiners, created pursuant to chapter 147,

shall each require, as a condition of license renewal, a
minimum of six hours of -continuing education in the two years
immediately prior to a licensee's license renewal. The board
of cosmetology arts and sciences examiners shall notify

cosmetology arts and sciences licensees on a quarterly basis

regarding continuing education opportunities.
Sec. 24. APPLICABILITY. This Act does not apply to
persons holding a valid license issued by the board of

cosmetology examiners before or on July 1, 1992,

Sec. 25. Section 157.5, Code 1991, is repealed.

EXPLANATION

This bill relates to licensure of professional practices
within the cosmetology arts and sciences. The bill expands
the scope of the practice of cosmetology as currently provided
in the Code to include the practices of electrology,
esthetics, and nail technology, and also provides for
licensure for each of these practices separately. Definitions
of the practices, requirements for licensure, exceptions to
the requirements of the chapter, issuance of temporary
permits, licensing of schools .and instructors, requirements
for courses of study, requirements for supervisors, and
notification of continuing education opportunities are
provided in sections 1 through 12, 22, and 25 of the bill.

Sections 13 through 22 of the bill are corresponding
amendments to general provisions of the Code regulating health
practice professions and barbers.

Section 24 provides that the bill does not apply to persons
holding a valid license issued by the board of cosmetology
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