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S. F. 23377 

Section 1. 

H.F. 

DIVISION I 

PREVEN~ION AND INTERVENTION 

E'AMILY PRESERVATiON PROGRA;-1S. There is 

4 appropriated from the general fund of the state to the 

~ departmellt of human services for the fiscal year begi~ning 

Ii ,/lrly 1, ]992, and ending Jt,;ne 30, 1993, i:l aclditiorl co ot~er 

7 appropriations made for the following purpose for that fiscal 

8 year, ttle f(,llowing a~ount, or so ~uch thereo~ as lS 

<) necessary, to be used for the purpose designated: 

10 For creation of pi:ot programs utilizing ~entors i~ ~ami:y 

1: pres~rvation a:ld rec~ification projects i~ ?o:~ and Bl~ck Hawk 

17 coun:ies: 

1 J .................................................. $ 215,000 

14 Sec. 2. ENHANCED RESI~ENTIAL TREATMENT. There IS 

l~ appropriated froIll the genera,- fund of the state to the 

16 clepartmen~ of human services for t~e fiscal year beginning 

17 July i, 1992, and ending June 30, 1993, in additioll to other 

18 appropr iations made for the following purpose for that: f isca: 

t9 year, the roliowi~g amoun~, cr so much thereof as is 

70 necessary, to be used for the purpose designated: 

21 For pay~ellt o~ per diem reiIT,b'Hsement ~or 30 :lely enhanc.-d 

22 r. j;der!tial treat",ent beds for juveniles: 

23 .....•.•.••..••.•••••••••••••••..•..••.•.....•••.• $ 23';,000 

2~ The mo~ey5 appropriated in this section Sh211 only be used 

2S for payment ot per diem reimbursenen~ for at least JO e~ha~c~d 

26 cesidential treatment beds which were not in existpnce before 

2'j JU:y I, i992, anej shall not be used ~or any othpr purpose. 

28 Se~. J. HOMEI.ESS. ABUSED, AND RU~AWAY JUVENiLES. Of the 

29 n~neys appropriated under the federal Nationa! Affordable 

30 Housing Act of 1990 and received in the fiscal year bpg,nning 

II July ~, 199i, $200,000 shai: be ~se~ in order [0 provide at 

32 IPdst ~.O ~ew s~elter care beds for j~ven~les who are tio~e~es3, 

~3 abandcI:ed, abused, have ru~ away from ho~ef Or are ot~~~w~sp 

34 unabie to sa~ely ~e~ain i~ t~e~~ home and who are not p~uv~ded 

15 services by the depart~erlt o~ h~Xd~ services or t,he co~r~ al 
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1 the time the shelter care begins. The grants shall be awarded 

2 in accordance with federal requirements in order to provide 

3 the beds in the areas of the state with the greatest 

4 proportion of juveniles who are at-risk of being homeless, 

5 abandoned, abused, or otherwise unable to remain safely in 

6 their home. 

7 Sec. 4. JUVENILE AFTERCARE AND TREATMENT DEMONSTRATION 

8 GRANT PROGRAM. There is appropriated from the general fund of 

9 the state to the juvenile support demonstration grant fund 

10 created in this section, for the fiscal year beginning July 1, 

11 1992, and ending ~une 30, 1993, the follow:ng amount, or so 

12 much thereof as is necessary, to be used for the purpose 

13 designated: 

14 For grants to juvenile aftercare and treatment 

15 demonstration projects in accordance with this sectlOI!: 

16 .•••••••••••••.•....••.•••.••••••••••••••••••••••. S 200,000 

17 1. A juvenile aftercare and treatment demonstration grant 

18 fund is created in the office of the treaSllrer of state under 

19 ~he authority of the judicial department and the department of 

20 human services. Notwithsta~ding section 8.33, moneys in the 

21 fund which remain unobligated or unexpended at the end of the 

22 fiscal year shall not revert to the general fund of the stat2 

23 but shall remain avai!able to provide grants in accordance 

24 with this section. 

25 2. The judicial department and the department o~ human 

26 services shall jointly establish criteria and requirements for 

27 awarding gra~ts from the grant fund. The grants shall be for 

28 the provision of aftercare and treatment services to juveniles 

29 who have been adj~dicated as delinquent or as a Chlld in need 

30 of assistance or have received substance abuse treatment and 

31 have completed the requirements of the adjudication or 

32 treatment. Tr.e aftercare and treat~en~ services shall be 

33 designed to eliminate the need for fu,ther adjudicati0n 0r 

34 treatment. In awarding gran~s, every effort shall be ~ade to 

3S make use of existing funding available for aftercare a~d 
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• treatment services. 

2 1. The grants shall be awarded to prograil's which are based 

J upon successful programs uti:izlng mentOrs a~d o:~pr 

~ innovdtive approaches to working with sim~lar j~veniles. 

S Programs shall be required to provide evaiuation in~orrnation. 

6 Sec. 5. DRCG ABUSE RESISTANCE EDUCATION. There is appro-

7 priated from the general fund of the state to the depart~ent 

8 of public safety for the fiscal year beginning :uly I, 1992, 

9 and ending June ]0, 1993, in addition to otller app[OpriatLo~s 

10 Dade for the following purpose for that fiscal year, the 

1.J. foll,owir.g amount, or SO r.\uch thereof as is necessary, to be 

12 used for the purpose de5~qnated: 

1] FI)r use by 

14 o~ficials for 

the department to provide law enEo:cement 

project D.A.R.E. (drug abuse resistance cILca-

15 tion) within local communities targeted to fifth d~d sixth 

16 grade students: 

l7 .................•................................ $ 28,500 

i8 Sec. 6. Sect~oll 232.2, subsection 4, paragraph f, Code 

19 Supplement 1991, is amended to read as follows; 

2U f. When a child is sixteen years of age or cider, a 

71 writterl plan of services which, based upon a~ aSKessr.\~~L of 

22 the chlld's necds, would assist the child in prepdrinq ~or the 

23 transition from foster care to independe~t living. ,f the 

24 child IS. ir~erpste<:i,~~rs\li:'.~gher educat)o!~,. :~'p'i.af\ 

25 shali orovide for the child's oarticioation ~~ the co:lece -- .------- -,. --"-- --_. ---, .,---",,--

26 5t:'..1?p.nt ,_~id cO~u~'li~si9n~rog!:"am of assis::.ance_.i-.!:l_~_':'~ !:or 

27 federal and state aid under section 261.2. -- --_.. ~ -,--_. ,--- . -
2R Sec. 7. Sect:on 232.2, Code Supp:!.eme~t :991, is ao,en(:2d oy 

29 adding the following new subsection; 

30 NEW SU3SSCTIOh. 54. "Child in ::eed of se"'ices" :cei'.r:s a 

3: child who is VOluntarily absent wi':hout permisS:.on ~ro.n '::!1e 

32 child's home or p!acement for a period of time exceeding ore 

33 wepk, Qr who is vo!untari!y absent without per~j_ssio~ [r08 the 

34 child's home or p12ce~ent for a period of t:ine exceeding 

35 twelve hours on each of three or ~cre separate occasions i~ a 
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1 three-month period, and whose health, safety, and welfare are 

2 at risk. 

3 Sec. 8. Section 232.52, subsection 6, unnumbered paragraph 

4 2, Code Supplement 1991, is amended to read as follows: 

5 When the court orders the transfer of legal custody of a 

6 child pursuant to subsection 2, paragraph lid" I and the child 

7 is sixteen years of age or oider, the order shall specify the 

8 services needed to assisL the child in preparing for the 

9 traC1sition from foster care to :'ndependent living. If ~he 

10 chi 19.i.s_.~nterested in pursuing higher educ:ation, the plan 

II shall provide fOe .~.h'~ .. <;!:Jj.)d' s participat:.on in th~_ col...clege 

12 stu9~T:~ __ '~.tq commission's program of assistance in applving for 

13 federal and state aid unde, section 261.2. 

14 Sec. 9. NEW SECTION. 232.107 CHILD IN NERD OF SERViCES -

15 - ADJUDICATION. 

16 1. This section shall be liberally constrlled in order to 

17 address the problems of the chronic runaway at the earliest 

18 stage possible, to provide early intervention through the 

19 delivery of services to the chronic ru~away, and to exercise 

20 court jurisdiction which will best serve the interests of both 

21 the chronic runaway and the state. 

22 2. The juvenile court has exclusive jurisdiction over 

23 proceedings alleging that a child is a child in need of 

24 services. Venue for child in need of services proceedings 

25 shall be determined in accordance with section 232.62. 

26 3. A child in need of services proceeding shall be 

27 initiated by the filing of a petition alleging that a child is 

28 a child in need of services. A petition may be filed by the 

29 department of human services, a courty attorney, or a juvenile 

30 court officer. However, a person having knowledge of the 

31 circumstances may file a complaint with the department, cOllnty 

32 attorney, or juvenile court officer alleging that a child ~5 a 

33 child in need of services. The judge, county attorney, or 

34 juvenile court officer may authorize the filing of the 

35 petition without the payment of a filing fee. Tne petition 

-4-
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1 shall be submitted in the form specified in sectio~ 232.36 and 

7 s!lall a::ege that the child has been vo:untarily absent 

J wlthollt pe~misslon from the child's home or piaceme~t for a 

4 period of time exceeding one wee~, or for a period of time 

5 exceedillg twelve hours on each of three or more separate 

b occasions in a three-month period, and that the cnild's 

j llealth, safety, and welfare are at risk. 

8 1. t;pon the Eiling of a petition, the court shall appoint 

9 cega< counsel for the child, and may appoint legal counsel for 

to the child's parent, g\lardia~, or c~stodian in accordarlce with 

11 sectioll 232.89. The court may appoint a separate guardian ad 

:2 litem if the legal counsel cannot properly represent the bes: 

13 interest of ~he child. 

l4 5. Upon the :iling of a petition, the court shall fix a 

15 l:ffie and piace [or an adjudicatory hearing a,!d give notice of 

16 t'le time ana place to the child and the child's parent, 

17 guardian, or custodian. The hearing and other proceedings 

'8 conduct~d pursuant to this section shall be conducted in 

19 compliance with all applicab:e requirements of sect~ons 232.90 

20 thtougr: 232.94A, and 232.96. The court may adj,;dicate the 

21 c-,i ld as a chi:d ir. need of services if the court finds that 

22 t:;" chdd has been vo:untarily absent \.Jithcut perni:;,-;ion frc;~ 

2] the child's home or placemer.t for a period of time exceeding 

"4 O:le week, or for a petiod of time exceeding t',:e:.ve r,0\;r5 on 

25 each of three or more separate occas:ons in a twecve-montn 

26 period, and that the child's health, safety, a~d welfare are 

27 at riSK. Tte court may order a physical or rnental exa!ninatio;: 

28 c: the child, if tr.e court fL:ds that sllch an exa!:linatior. :s 

29 r.ecess~ry to de~ermine the cr.;,ld's physical or mental condl-

10 L~OI~. The exami~ation shall be conduc~ed i~ accorda~ce wit~1 

]1 the app!lcabie requlreme~ts of section 232.98. 

32 6 . If the court adjudicates the child as a cr.'!d in need 

3:! of serVIces: the court sha:l, as soon as prac~icab:e, hold a 

14 dispo5~tlonal hearirlg unless wa~ved by the part~ps. Pric)r 

35 the hearing the court shall requi~e a social invest~gation 

-s-
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1 be conducted and a social report to be submitted to the court 

2 1n accordance with the applicable requirements of section 

3 232.97. The social report shall include a review of factors 

4 and reasons for the child's absence without permission from 

5 the child's home or placement. The social investigation and 

6 report requirement may be waived by the parties 1f a recent 

7 social report prepared in connection with a child 1n need of 

8 assistance proceeding is on file with the court. 

9 7. The dispositional hearing shall be held in accordance 

10 with the applicable requirements of section 232.99. The court 

11 may impose any disposition set out in sections 232.100 through 

12 237.102, alld may terminate, modify, or vacate the disposi-

13 tional order as provided in section 232.103. However, the 

14 court shall not order the child placed in the Iowa juvenile 

15 home or any residential treatment fucility. 

16 8. The juvenile court may co~currently conduct proceedings 

17 under this section and proceedings under division III or IV of 

18 this chapter. 

19 Sec. 10. Section 237.15, subsection I, paragraph i, Code 

20 Supplement 1991, is ame~ded to read as follows: 

21 1. When a child is sixteen years of age or older, a 

22 written plan of services which, based upon an assessment of 

23 the child's needs, would assist the child in preparing for the 

24 transition from foster care to independent living. If the 

25 child is interested in pursuing higher education, the plan 

26 shall provide for the child's participation in the college 

27 s~u2~~t aid commission's program of assistance in applying for 

28 federal and state aid under section 261.2. 

29 Sec. 11. Section 261.2, Code 1991, is amended by adding 

30 the following new subsection: 

31 NEW SUBSECTION. 

32 with the department 

15. Develop and implement, in cooperation 

of human services and the judicial 

33 department, a program to assist juveniles who are sixteen 

.. 34 
,. 35 

years of age or older and who have a case permanency plan 

under chapter 232 or 237 or are otherwise under the 

-6-



S.P. ';;-33'1 H. F. 

1 jurisdiction of chapter 232 in applying Eor federal and sta:e 

2 a~d available for higher education. 

J Sec. 12. Sectlon 282.29, Code 1991, is anen<!ed by adding 

4 the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. If a child who is not identified 

6 dS reqlllrlng special educatio~ services 1S placed foe 

J treatnent in a facility located outside of this state, the 

8 depdrtment of revenue and finance shall pay the child's 

9 educatiol1al costs for :~e period of time the child lS placed 

10 at thdt facility. The payment for the costs shall be based 

11 upon the average per pupil tuition and transportation costs 

12 for the school district in which the facility is iocated. ~he 

13 amount paid by the department of revenue a~d fir.a~ce shale oe 

14 deducted monthly from the state foundation a~d paid ender 

IS section 7.57.16 dUeing the remainder of the fiscal year to al: 

!6 schoo: districts in the state. 

17 Sec. 13. Section 321.178, subsection I, unnumbered 

18 paragraph I, Code Supplement 1991, is a~ended to read as 

19 foll OWS: 

20 An approved dr iver edllcat ion course as progrd!forr.ed oy t:12 

21 dCpdrtment of edtication shall consist of a~ leas!. ~~ir!:y cloc~ 

22 h()l;rS of classroom in5~ruction, and six or mo~e clQC~ hours o~ 

21 labordtory instruction of which at least three clock ho~rs 

24 shall consist of street or highway driving. An apprQ~ed 

25 course shall include a minimum of t~e four hours oE classroon 

26 lnstruction concerning substance abuse as par: of its 

77 curriculum. After the student has completed tnrpe cloci{ hOurs 

28 oE street or higtway driving and has ~emonstrated to the 

29 Instructor an ability to properly operate a motor vehicle a~~ 

30 upon w:itte~ reqt~es~ of a parent or guardian, the ins;,r~ctor 

31 may waive ~he remaining required laboratory i:~struction . 

.12 

33 

Sec. 14. ~EW S~C~IO~. 32!:.23 LEGIS~A~IVE FINDI~GS. 

The general assemb:y finds and declares as follows: 

14 1. Drivers arLen do not reaiize the co~sequence£ of 

35 drinking alcohOl or using other drugs, and driving a motor 

-7-
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1 vehicle. 

2 2. Prompt intervention is needed to protect society, 

3 including drivers, from death or serious long-term inj~ry. 

4 3. The conviction of a driver for operating while 

5 intoxicated identifies that person as a risk to the health and 

6 safety of others, as well as to the intoxicated driver. 

7 4. Close observation of the effects on others of alcohol 

8 and drug use by an intoxicated driver convicted of operating 

9 while intoxicated may have a marked effect on recidivism and 

lO should therefore be encouraged by the courts. 

11 5. The reality education substance abuse prevention 

12 program provides guidelines for the operation of an intensive 

13 program to discourage recidivism. 

14 Sec. 15. NEW SECTION. 32lJ.24 COURT-ORDERED VISITATION 

15 FOR OFFENDERS -- IMMUNITY FROM LIABILITY. 

16 1. As used in this section, unless the context otherwise 

17 requires: 

18 a. "Appropriate victim" means a victim whose condition 

19 demonstrates the results of a motor vehicle accident involving 

20 intoxicated drivers without being excessively traumatic to the 

21 participant, as determined by the tour supervisor. 

22 b. "Participant" means a person ordered by the court to 

23 participate in the reality education substance abuse 

24 prevention program. 

25 c. "Program" means the reality education substance abuse 

26 prevention program. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

d. "Program coordinator" means a person appointed by the 

court to coordinate the person's participation in the progra~. 

e. "Tour supervisor" means a person selected by a 

participant's program coordinator to supervise a tour. 

2. A reality education substance abuse prevencion program 

is established. Upon a conviction or adjUdication for a 

violation of section 321J.2, or the entry oE a deferred 

judgment concerning a violation of section 321~.2, the court 

or juvenile court, with the consent of the defendant or 

-8-
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1 delinquent child, may order a de~endant or deli~qllen~ child 

2 who is sixteen years 0: age or older to participate in troe 

3 reality education substance abuse prevention program as a :e~rn 

4 dnd condition o~ probation or disposition in add~tion to any 

5 other Le:m or condition of probation or disposltLo~ required 

6 0: authorized by law. The court or juverlile court ~hall 

7 requlre the defendant or delinquent child to abstain from 

8 consumlng any controlled substance, alcohoiic liquor, wi::e, or 

9 beHr betore reaching age twenty-one while participating In the 

10 proqraffi. 

11 I. The court or juvenile court shail consult with the 

12 defendant Or de~inquent child and troe defendant's or 

13 dellnquent child's attorney, if any, and may consult witll any 

14 otner person, including but not limited to the defendant's or 

IS delinquent ch~ld's parents or other family members, to 

16 determine if the defendant or delinquent child is su~tabie for 

17 the partlcipation in the program, if the pro;~am will be 

lR educational and meani~gful to the deEenda~t or de:inq~ent 

19 chiid. and if any physical, emotional, mental, or o~her 

20 rea~ons exist which indicate that the program would be 

21 i:ldppropridte or would cause any injury to the defe~dant or 

22 del inquent child. 

23 4. The court or juvenile court shall appo~nt a p:0gram 

24 coordi~dtor, to coordinate all tours and select appropriate 

25 tOllC supervisors for each tour. In addition, the progra.! 

26 coordli,ator shall ensure compliance by contacting each tou~ 

27 sllpervlsor following the completion of a tour. 

28 5. The COllrt or juven~le court may include a requ':ernent 

29 for a supervised educational tour by the de~endant or 

JO delinquent child to any or all of the ~ollowing: 

31 a. A hospital or other emergency medical care ~aClllty 

]2 which regu:arly receives victims of motor vehic~e accide~t~, 

33 to observe trea~ment of appropriate victims of n:c)tor vphicle 

34 acc~dents invo:ving i~tox:cated drivers, undec the supervision 

35 o~ d registered nurse, physician, paramedic, or p!~ergency 

-9-
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1 medical technician. 

2 b. A facility for the treatment of c~emical substance 

3 abuse as defined in section 125.2, under the supervision of 

4 appropriately licensed medical personnel. 

5 c. If approved by the state or county medica~ examiner, a 

6 morgue or a similar facility to receive appropriate 

7 educational material and instruction concerning damage caused 

8 by the consumption of alcohol or other drugs, under the 

9 sllpervision of the county medical examiner or deputy medical 

10 examiner. 

11 However, the court or juvenile court shall not order the 

12 defendant or delinquent child to participate in a supervised 

13 education tour of a hospital or other facility specified in 

14 this subsection, unless the hospital or facility agrees to 

15 participate in the program. 

16 6. Prior to a tour, the program coordinator shall explain 

17 and discuss the experiences which may be encountered during 

18 the tour to the participant. If the program coordinator 

19 determines at any time before or during a tour that the tour 

20 may be traumatic or otherwise inappropriate for the 

21 participant, the program coordinator shall terminate the tour 

22 without prejudice to the participant. 

2j 7. The court or juvenile court may order a personal 

24 conference after the tours with the participant, the 

25 participant's attorney, if any, and any other persons if 

26 available and deemed necessary by the court or juvenile court, 

27 to discuss the experiences of the participant in the program 

28 and how thOSe experiences may impact the participant's 

29 conduct. The court or juvenile court may order the 

30 participant to write a report or letter concerning the 

31 participant's experiences in the program. 

37. 8. Tour supervisors and facilities toured during the 

33 program are not liable for any civil damages resulting from 

34 injury to the participant, or civil damages caused by the 

35 participant during or from any activities related to a tour, 

-10-
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, 
except for ~<Ji LlEul or grossiy neg,- igent acts inten<1t'd to, or 

~ 

2 reasonably expected to result in, such injury or dd:uaqe, 
3 9 . The chief judge of the judicial district shall 
4 determine fees co be paid by participants in the prcgrar.. The 

5 judicial department shall use the fees to pay ail costs 

6 assoc'ated with the program. The court shall either require 

1 the partic:pant to pay the fee in order to participate 11". the 

A program, or may waive :he fee or collect a iesser amOllnt upon 
9 a showing of cause. 

i 0 
D~VI SION I I 

11 CRIMINAL AND JUVENILE JUSTIC2 

12 Sec. 16. Section 232.8, Code Supplement 199:, 1S amended 

13 by adding the following new subsection: 
\4 NEvi SUBSECTION. .. __ ... _-.- 6. The jtlvenile court 5~dll retaiil j~[is-

15 diction over persons who atta_in their eighteenth bi~thday, as 

l6 necessary to ef~ectuate the provisions of sections 212.53 and 

17 2]2.54, or in entering dispositional orders plac~~g the 

18 del1nquent in the youthf:ll offender progra;o in accordaClce \'lith 

19 sectiollS 232.52 and 234.53 for a period extending beyond the 
20 delinquent's eighteenth birthday. 

21 Sec. 17. Section 232.22, subsection I, Code S~p~lement 
22 1991, is amended to read as follows: 

2] 1. No A child shall not be placed .n detention unless one 
24 of the f0110,,, in9 "ondi t ions i~~: 

The child is be:ng held under 
anothe~ 

2') a. 
for warrant 

26 jurisdiction;-o~~ 

27 b. The child is a~ escapee from a juvenile correc:ior.al or 
28 penal institution;-er~. 

29 c. There is probable cause to believe that the child has 

30 violated condItions of release imposed under section 232.44, 

31 subSection 5, paragraph "b", 232.52, Or 232.54 and th~re is a 

12 substantial probability that the child will run away or 

13 otherwise he tlnavailable for subsequent court appearance;-er~ 
]4 d. There is probable cause to believe the chl~d has 

3':> comr.litted a delu~quent act, and one of the fo11ow1"a 
.. -~ 
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1 conditions is met: 

2 (1) There is a substantial probability that the child will 

3 run away or otherwise be unavailable for subsequent court 

4 appearance;-o~~ 

5 (2) There is a serious risk that the child if released may 

6 commit an act which would inflict serious bodily harm on the 

7 child or on another,-or~ 

8 (3) There is a serious risk that the child if released may 

9 cow~it serious damage to the property of others. 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Sec. 18. Section 232.22, subsection 1, Code Supplement 

1991, is amended by adding the following new paragraph: 

NEW PARAGRAPH. e. There is probable cause to believe that 

the child has committed a delinquent act involving the 

possession with intent to deliver a substance containing 

cocaine base, also known as crack cocaine, Hhich if committed 

by an adult Hould be a violation of one of the folloHing 

provisions of section 204.401, subsection 1: 

(1) Paragraph "a", subparagraph (3). 

(2) Paragraph "b", subparagraph (3). 

(3) Paragraph nco, subparagraph (3). 

21 Sec. 19. Section 232.50, subsection 2, Code 1991, is 

22 amended to read as follows: 

23 2. The court shall hold a periodic dispositional reVleH 

24 hearing for each child in placement pursuant to section 

25 232.52, subsection 2, paragraph "d"L or "e", or "g", to 

26 determine the future disposition status of the child. The 

27 hearings shall not be Halved or continued beyond eighteen 

28 months after the last dispositional hearing or dispositional 

29 review hearing. 

30 Sec. 20. Section 232.52, subsection 2, Code Supplement 

31 1991, is amended by adding the following new paragraph: 

32 NEW PARAGRAPH. g. An order transferring the g~ardianship 

33 of the child, subject to the continuing jurisdiction and 

34 custody of the court, to the director of the departme~t oe 

35 human servcces for the purposes of placement in the youthful 
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1 oEfendRf program as provided in section 234.51. However, the 

2 COUI"r shall provide equal access to the youthfll: of~ender 

3 progra~ within t~e llmitations established pllrsuant to sectioll 

1 21~.S3, UP01: a finding tha~ the chlld is likecy :0 benefit 

" from the youth offe:1der progra::t. The disposi~ional order "'ay 

6 provide that the youthfu: offender sha~1 remain in a youthful 

7 offender program facility beyond the yo~thful offender's 

8 eighteenth oirthday. 

9 Sf'C. 2:. Section 232.52, subsection 6, unnumbered 

~o paragraph 1, Code Supplement e991, is amended to read as 

11 f0110\-Js; 

1} When the court orders the transfer of lega: custody of a 

13 chi ld pursuant to subsectio~ 2, paragraphs "d ll 
I "et!, or \I f" r 

14 or "g", the order shall state that reasollable efforts have 

IS beell made to prevent or e1i~inate the need for remova! of t~e 

16 child from the chil,d's home. 

17 Sec. 22. Section 232.52, subsection 9, Code Supplement 

18 1991, is amended to read as fo1:0\ ... 5; 

19 g. a. Upon receipt of an app:ication from the director of 

20 t~le departme~t of human se~vices, the court shal~ enter an 

21 order to temporarily transfer a child who has bee~ placed in 

22 the state t[ai~ing school pursuant to subsection 2, parag~aph 

23 "p", or a youthful offender pro~am fa.ci lly .. ptH"s;~a .... ~t tc? 

24 s:.:bspc:tion 2, para.graph "9",.!, to a facility ",hich r.as been 

25 designated to be an alterna:ive p:acement site for tr.e sta:e 

26 training schoel, provided the court fillds that all of the 

27 following conditions exist: 

28 (1) There is insllf:icient time to file a :notion and hold a 

29 hearirg for a substitute disposltional order unde: section 

10 2]2.54. 

31 ( 2 ) 

37 school 

Irmlled;ate re:noval of the c"i1d from the state train:ng 

0: youthfd off",nder orogr.am faci :.i..t:..Y is necessary to 

33 sd[eguard tr.e chi:d's pr.ysica.l or elnotional health. 

)4 (3) That reasonable attexpts to notify ~te pa:e~~.s, 

35 guardian ad litem, and attorney for the child have oeen ~ade. 
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b. If the court finds the conditions in paragraph "a" 

exist and there is insufficient time to provide notice as 

required under rule of juvenile procedure 4.6, the court may 

enter an ex parte order Lemporarily transferring the child to 

the alternative placement site. 

c. Within three days of the child's transfer, the director 

sna,l file a motion for a substitute dispositional order under 

section 232.54 and tte court shall hold a hearing concerning 

the motion within fourteell days of the child's transfer. 

Sec. 23. Section 232.53. Code 1991, is amended to read as 

(ollO\-/s: 

232.53 DURATION OF DISPOSITIONAL ORDERS. 

13 1. Any dispositional order entered by the court pllrsuant 

14 to section 232.52 shall remain in force for an indeterminate 

15 period or until the child becomes eighteen years of age unless 

10 otherwise specified by the court or unless sooner terminated 

17 pursuant to the provisions of section 232.54. No A 

18 dispositional order made under section 232.52, 511bsection 2, 

19 paragraph "e" or "g" shall not remain in force longer than the 

20 maximum possible duration of the sentence which may be imposed 

21 on an adult for the commission of the act \Vhieh the child has 

22 been found by the court to have committed. 

23 2. Aii Except as otherwise specifically provided, all 

24 dispositional orders entered prior to the child attaining the 

2S age oE seventeen years and six months shall automatically 

26 terminate \Vhen the child becomes eighteen years of age. 

27 Dispositional orders entered subsequent to the child attaining 

28 the age of seventeen years and six months and prior to the 

29 child's eighteenth birthday shall automatically terminate one 

30 year aEter the date of disposition, except as othenJise 

31 PEovided pursuant to section 232.52, subsection 2, para9ra'ph 

32 "9", <:l.r section 232'2_4, subsection 7. In the case of an adu~t 

33 within the jurisdiction of the court under the provisions of 

34 section 232.8, subsection 1, the dispOSitional order shall 

35 automatically terminate one year after the last date upon 
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1 which jurisdiction could attdch. 

2 3. Notwithstanding yection 242.13, a child co~~i~ted to 

! the traiclng school subsequent to the child at~ai~~ng the age 

4 oE seventeeCl years a~d six months aCld prior to tr.e child's 

5 eighteenth birthday ~ay be held at the school beyo"d the 

G child's eighteenth birthday pllrsuant to s\lbsectio~ 2 provided 

! that the training school makes application to ar:d receives 

8 permission frof" the committing court. This extensior. s::a11 be 

9 for the purpose of co"pleti.o;1 by ~he child of a course OF 

:0 instr\lct!o~ established ~or the child pursuant :0 Hectlo'l 

11 742.4 a~d canno: extend for more than one yeur beyond the date 

12 of disposition. 

13 4. Any person supe[vis~ng but not having custody of the 

!4 child pursuant to such an order shall file a w:ittec report 

IS with the court at leas: every six months co~cer"\ng the status 

l6 and progress 0: the child. 

J.l Any agency, fa(:i.ij.ty, i~st;tution or person :0 \'Ihor:; c;;stady 

lR of the child has bee'l transferred pursuant ~o such order shal: 

1.9 file a written report with the court at least every six months 

20 concer~ing the status a~d progress of the chi!d. 

/,1 s. Notwiths!andi~9 a~y other provision of this sec:io;: or 

27. ~"Y other la\'I~Q _the contFary, a deli_nque~t o\)':.aining,the age 

23 of...."'J9hteen may be __ h~_ld in ayoutr. offender pr05!ar.; :acic~.!J:: 

24 for a period ~E up to three years ~rom the,deiinClle~t~~ 

25 !-'ig!:'.!:",ent_h birthday, in accordance \-J!.th section 232.57 •. 

26 subs~ction 2.Lnparagraph.lIg", or section 2~2.54, suosec::.io~; 7, 

27 unless the time period WOllld be in excess of the ~aximur.1 

)13 ro~sllole dU[il.ticC1 0; t}:,e seC1tence "'hich may be iffiposec on aC', 

/9 adult. for the commis~_~on of t,h_e act as __ £rohib:_~,~<.l in 

30 subsectio~ 1 . In addition_, a dell:1quent r:~ay De subject tc: 
. ~ 1 ~_c:n ~.i nued sup~_~ vis i or. _ ~Y a j u ven': 1 e COll =--,-=-:---=-o-=-£.::.f i c_e_r_a~, 'p_r_o_v_i_ ce_~ 

32 in_secLon 232.54, sc:bsection 7. 

33 Sec. 24. Sectioll 2J2.54, subsections 2 throuqh 5, Code 

34 ;9~l, are amended to read as follows: 

35 2. With respect to a dispositional order made pursuant to 
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I section 232.52, subsection 2, paragraphs "d", 8r'10 "e", £E_ .. "<:L:'-.!. 

2 the court shall grant a motion of the person to whom custody 

3 has been transferred for termination of the order and 

4 discharge of the child, for modification of the order by 

5 imposition of less restrictive conditions, or for vacation of 

6 the order and substitution of a less restrictive order unless 

7 there is clear and convincing evidence that there has not been 

8 a change of circumstance sufficient to grant the motion. 

9 Notice shall be afforded all parties, and a hearing shall be 

10 held at the request of any party or upon the court's own 

11 mot ion. 

12 3. With respect to a dispositional order made pursuant to 

13 section 232.52, subsection 2, paragraphs "d", or "e"L or "E", 

14 or "g", the court shall grant a motion of a person or agency 

15 to whom custody has been transferred for modification of the 

16 order by transfer to an equally restrictive p~acement, unless 

~ 17 there 1S clear and convincing evidence that there has not been 

~ 18 a change of circumstance sufficient to grant the motion. 

19 Notice shall be afforded all parties, and a hearing shall be 

20 held at the request of any party or upon the court's own 

21 motion. 

22 4. With respect to a dispositional order made pursuant to 

23 section 232.52, subsection 2, paragraphs "d", "e"L or "f", or 

24 ~ the court may, aEter notice and hearing, either grant or 

25 deny a ~otion of the child, the child's parent or guardian, or 

26 the child's guardian ad litem, to terminate the order and 

27 discharge the child, to modify the order either by imposing 

28 less restrictive conditions or by transfer to an equally or 

29 less restrictive placement, or to vacate the order and 

30 substitute a less restrictive order. A motior. may be made 

31 pursuant to this paragraph no more than once every six months. 

32 5. with respect to a dispositional order made pursuant to 

33 section 232.52, subsection 2, paragraphs "d"L IH\d "e", or "q", 

34 the court may, after notice and a hearing at which there is 

35 presented clear and convincing evidence to support such an 
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1 action. either grant or deny a motion by a co~nty attorney or 

2 by a persoll or agency to whom cus:ody has bee~ tra~sferred. to 

3 modl~y a~ order by i~posing more restrictive conditiollS or co 

4 vacate the order and subs:itute a more restrictive order. 

S Sec. 25. Section 232.54. Code 199i. is amended by addir.g 

6 the following new subsection: 

7 ~EW_?!jBSECTION. 7. a. il.t any time prior to a j.lvel~ile 

8 reaching the age of eighteen. a j:;ver.ile court officer ~ay 

9 file an application with the juve~ile eoert, aSK:ng that ~he 

:0 court retain jurisdiction over the delinquent In accordance 

II with the provisions of sections 232.8 and 232.53 and this 

12 s,rbsection. Eor a period of up to three years after :he de

il linquent's eighteenth birthday. so that the delinquent may 

14 continue programs under the supervision of the j~venile court 

15 officer. In addition. tile department may file an application 

16 pursuant to this subsection for continued supervision or 

17 custody for continued participation in the youthful offender 

18 progra~. if the origi~al dispositional order did not prov~de 

19 :or continued participation aEter the delinquent's eighteenth 

20 birthday. 

21 b. Notwithstanding any other provision of this section or 

22 anj :.ther laW to the contrary. upon application of the 

23 juvenile court officer or the department. the court ~ay enter 

24 another dispositional order providing for continuing 

25 supervision by a juvenile court officer or continued 

26 participation in the youthful offender progra~ for a period of 

27 up to three years after the delinquent's eighteenc~ bi:thday, 

28 as specified by the court. However. the period specified in 

29 the substituted dispositlonal order shall not provide ~or an 

)0 extension th~t would s~bject the delinquent to d disposition 

31 in excess of the maximum possib:e duration of tile sentence 

32 which ~ay be ixposed on an adu:t :or coumission of the act. 

33 Tne substituted dispositional order shail state the 

34 conseqcences for violation of the order, and the court shall 

35 provide llotice to the delinquent. and to the delinquent's 
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1 attorney and parent or legal guardian, if app~icable, at the 

2 tilne of granting the substituted dispositiona: order. 

3 c. The court shall grant a sUbstituted dispositional order 

4 pursuant to this subsection if each of the fo:lowing occurs: 

5 (1) An applicaticn is filed in accordance with this 

6 subsection. 

7 (2) The court finds that continued superv:sion or 

8 participat:on in the youthful offender program is necessary 

9 for the rehabilitation of the delinquent. 

10 Sec. 26. Section 232.148, subsection 2, Code 1991, 1S 

11 amended to read as follows: 

12 2. Fingerprints and photographs of a child who has been 

14 

15 

16 

l7 

18 

19 

20 

21 

13 taken into custody and who is fourteen years of age or older 

may be taken and filed by a criminal justice agency 

investigating the commission of a public offense constituting 

a felony or an aggravated misdemeanor. Howeve~,-f~~ge~p~~nt 

and-photog~aph-fi~es-of-a-ehiid-who-ente~s-into-an-inEo~~at 

adjustfflent-or-eongent-deeree-shai~-be-retained-onii-iE-the 

ehilci-is-notif±ed-at-the-time-of-entering-into-the-informa! 

ad;ustment-or-eonsent-deeree-that-the-files-wi~i-be 

permanentiy-retained-by-the-er±minai-;tlstiee-8genei~ 

22 Sec. 27. Section 233.2, Code 1991, is amended to read as 

23 follm·;s: 

24 233.2 PENALTY -- NOT A BAR. 

25 A violation of section 233.1 is a-9impie an agqravated 

26 misdemeanor. A conviction does not bar a prosecuticn of the 

27 convicted person for an another indictable offense whell the 

28 acts which caused or contributed to the delinquency or 

29 dependency of the child are indictable. 

30 Sec. 28. NEW SECTION. 234.50 YOUTHFUL OFFENDER ADVISORY 

31 COMMITTEE ESTABLISHED RULES. 

32 1. The department of human services shall establish a 

33 youthful offender advisory committee. The advisory committee 

34 shall consist of five members as follows: 

35 a. A representative of the department of human services, 
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1 appoi~ted by the director. 

2 b. A represe:ltative of the judicial departme~t, appoInted 

3 by the chief justice of the supreme court. 

4 c. A representative of the divisio~ of crlmirlal dnd 

5 JtlVerl~:e justice planni~g of the department of hunan rights, 

6 appointed by the adminis,rator of the division of crimi~al and 

j juvenile justice placning. 

8 d. A representative of the department of cor~ec,ions, 

9 dppo::1,ed by the director of the department 0: corrections. 

III e. A representative of youth service providers, appointed 

Ii by the director of the departme~t of human services from a 

12 list of Ilames provided by youth service provlders. 

13 2. Except as otherwise provided for the initial ap-

14 pointmer.ts, "'embers shall be appointed for fOlir-year terms, 

lS commencing in May 1 in the year of appoir.tmen~ a"d expiring on 

l6 April 30 in the year of expiration. A member sho~l serve no 

11 more than twO cocsecutive terms, excluding the terms of the 

18 Initial advisory committee. 

19 3. Vacancies shall be filled in the same manner as 

20 original appointments. A vacancy shall be filled for the uc-

21 expired term. 

22 ". The adv:sory com!nittee shall plect a chairperson fro", 

23 among 

24 s. 
2~ actual 

26 their 

n 6 . 

28 month 

its own menbers. 

Me:Olbers of the advisory comn;it~ee sha:; be paid their 

and necessary expe~ses incurred in the perfor"'a~ce of 

duties as provlded in sectio~ 7E.6. 

The advisory committee shall meet at leas~ evecy other 

and may hold special meetings on the cali of the 

29 chaIrperson or as reques~ed by a quorum of the advisory com-

30 1:littee. A major~ty of the merlbers shall constitute a qllorum. 

31 7. The departrr.e~t of humarc serVices shall adop~ rilles as 

32 necessary for the operation of the advisory commlttee i~ the 

33 performance of its duties. 

34 Sec. 29. NEW S2CT:ON. 23':. Sl A,':'1I~IST~ATrVi:: ACT:VI':'ILS. 

3~ The administrative func:icns ap~ staff serv~ces of t~e 
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e 1 youthful offender advisory committee shall be performed by the 

2 department of human services. The advisory committee shall be 

3 located in the department of human services offices. 

4 Sec. 30. NEW SECTION. 234.52 DUTIES OF ADVISORY 

5 COMMITTEE. 

6 Tr.e youthful offender advisory committee shall do all of 

7 the following: 

8 1. Establish a youthful offender program as prov1ded 1n 

9 this chapter. 

10 2. Annually report the results of its activities to the 

11 governor and the general assembly. 

12 3. Perform other duties as specified by law. 

13 Sec. 31. NEW SECTION. 234.53 YOUTHFUL OFFENDER PROGRAM. 

14 1. As used in this section, unless the context otherwise 

15 requires, "youthful offender" means a person who is sixteen 

16 years of age or older, who is subject to delinquency 

17 proceedings of the juvenile court pursuant to chapter 232, and 

18 who would qualify for placement at the state training school 

19 pursuant to section 232.52, subsection 2, paragraph "e". 

20 2. The youthful offender advisory committee shall est-ab-

21 lish a youthful offender program. The youthful offende, 

22 program shall be designed to meet the needs of eighty youthful 

23 offenders, with a limit of ten youthful offenders from each 

24 judicial district, on or before October ~, 1993. 

25 3. The youthful offender program shall be designed to meet 

26 the needs of youthful offenders with intensive programming 

27 needs, including but not limited to youthful offenders having 

28 a dual diagnosis. 

29 shall not include 

However, the youthful offender program 

youthful offenders with a chemical 

30 dependency as defined in section 125.2. 

31 4. The advisory committee may establish the youthful 

32 offender program in more than one location, and the program 

33 may be located in private and public facilities. The 

34 department of human services shall assist the advisory 

35 committee by issuing requests for proposals and entering into 
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1 contracts to establ.ish ~he program. The departme~t of huma~ 

2 services may enter contracts with other stare agencies or 

:~ po1j,tical s~hdivisiorls in facilitating the establish~erl~ of 

4 thp youthful offender program. including but ~ot iiffi1ted to 

~ the d0partment or correct:ons. I~ addition. :[ the advisory 

6 cO!r,mitt.ec dete~r.,ines that the department or human se"v:'ces 

7 should operate a youth~ul offender program at a Eaci~ity wh~,ch 

8 the department operates, and the facility is aVdi1able to meet 

'l the needs 0: the yo"th:ul oFfender prograr:1 as des:g,~,'d by the 

10 advisory commit"ee. the department of hUIT;an services s:1dll 

II operate a youthful o~fe~der program as designed by the 

12 advisory committee and shall i~clude the youthful o:fe:1ce: 

13 program in the departme~t's budget proposals. 

14 s. IE the courl. places a youth adjudicated as de~inq~en[ 

lS In the youthful offender program. the youth shail be 

16 transferred originally ~o the diagnosis and evaluat1o~ center 

17 at the state train1ng sChool at Eldora for the 1dentif:cation 

18 of appropriate treat~ent ~eeds. upon undergoing an ini~ial 

19 d1ag;:osi5 a:1d evaluation screening ae the state trair,il1g 

20 school, the depa~tment of hu~an services shall place the 

21 yo~thfuJ oEfellder :n a youthful offender progra~ Eac1lcty, 

27 ~ec. 32. Section 61.4.1. Code Supplement 199" is ame~,ded 

23 by add1ng the followirlg new subsection: 

24 NFW SUBSi::CTI01><. IJ. RACKETEER INFLUE1><CED CO~RUPT 

2S ORGANIZATIONS ACT. A civil action :or a violation of the 

26 racketeer i:1fluenced corrupt organizations Act shall be 

77 brought within ttle period specified in section 733.9. 

2~ Sec. 33. NEW SECTION. 733.1 SHORT TITLE. 

29 This chapter shall be known and may be cited as the 

30 "Racke:ecr In~:uer1ced and Corrupt Organizations (R!CO) Act", 

J: Sec. 34. NEW SECTION. 733.2 JE"~N~~rONS, --------
32 As used in this chapter. unless the context ot~erwise 

33 requires: 

34 1. "DoCUme;'ita~y rra:eri,-.:" 0:' ":r.a:-.e~ialll n,eZl:1S ar:y boc~, 

J5 paper. docu~ent. wrlting. drawing. graph. c~act. photograph. 

-21-



S.F. '?)-337 H.F. 

1 phonograph record, magnetic tape, computer printout, other 

2 data compilation from which information call be obtained or 

3 from which information can be translated into useable form, or 

4 any other tangible item. 

5 2. "Enterprise" means any individual, sole proprietorship, 

6 partnership, corporation, business trust, or other profit or 

7 nonprofit legal entity, and includes but is not limited to any 

8 union, association, or group of individuals associated in fact 

9 al.though not a legal entity. and both illicit and licit 

10 enterprises and governmental and nongovernmental entities. 

11 3. "Pattern of racketeering activity" means engaging in at 

12 least two incidents of racketeering activity that have the 

11 same or similar :ntents, results, accomplices, victims, or 

14 methods of cO!1U1lission, or otherYlise are interrelatpd by 

IS distingllishing characteristics, including a nexus to the same 

16 enterprise, and are not isolated inciden:s, provided at :east 

17 one of the incidents occurred on or after July 1, :992, and 

18 that the last of the incidents occurred within five years 

19 after a prior incident of racketeering activity. 

20 4. "Pecuniary value" means any of the following: 

21 a. Anything of value in the form of money, a negotiable 

22 instrument, a co~ercial interest, or anything else the 

23 primary significance of which is economic advantage. 

24 b. Any other property or service that has a value in 

25 excess of one hundred dollars. 

26 5. "Person" means any individual or entity capable of 

27 holding a legal or beneficial interest in real or personal 

28 property. 

29 6. "Racketeering activity" means to commit, to attempt to 

30 commit, to conspire to co~~it, or to solicit, coerce, or 

31 intimidate another person to commit conduct which constitutes 

32 a public offense in violation of any of the following 

33 provisions: 

34 a. Chapter 204, relating to controlled substances. 

35 b. Chapter 707, homicide and related offenses. 
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l c. Sectior. 708.3, assault while participating ':'n a felony. 
7 d. Section 708.4, willful injury. 
'I e. Sect.ion 708.5, administering harmful 5~bst.ar.ces. 
~ f. Secti.on 708.6, te:rorisr.1. 
5 g. Section 708.8, go).[:g armed "lith ir:tent. 
6 h. Chapter 709, sexual abuse and related u:Eenses. 
-; I • Sections 710.2 thro<.:gh 7:0.5, kidnapping and cr.i:d 
8 stealing. 

9 

10 

11 

J • 

k. 

" . 

Section 710.7, false i~prisonw.ent. 

Chapter 711, robbery and extortion. 

Chapter 712, arson and related offenses. 

Sectlons 713.3 and 713.4, burglary III ehe first degree 
13 alld atterepted burglary in the firs~ degree. 

12 r.1. 

14 c. Section 723A.2, criminal gang participation. 

15 o. Section 724.3, unauthorized possession of offensive 
16 ',o/eapons. 

17 p. Chapter 725, vice provisions. 

18 7. "Unla;,,[u:' debt" mear:s ar.y money or otr ... :::' t.!:"'.~:1g of va1ue 

19 consti tll~ i r.c; pr :ncipal or interest of a debt tha': is :egally 

20 une'lforceab:e ir. the state in whole or in part because the 

21 debt was irlcllrred or contracted in gambling activity ur in the 

l2 bll~.ness of lending mcney at a usurious rate, in violation of 
23 state 0: federa~ law. 

24 Sec. 35. NEW SEC7iON. 733.3 RACKETEER!NG PROH:BITED. 
25 l. 

26 rece,vea any proceeds 
for any person who has knowingly 

derived, directly Or ~ndirect:y, " .... [om a 
21 patter!l of racketeering activity or through the co:lection of 

28 an \l~la~E~l debt to use Or invest, whethe~ di~ectly or 

79 indirec~ly, any part of such proceeds, or the proceeds derived 

30 from the investment or use :hereof, i~ the acquisltio~ of any 

31 title to, O~ any right, interest, or equity in, rea: property 

32 or !n the es~ablishme~t Or ope~atio~ of any enterprise. 

33 2. It IS un:dwf~~ for any perso~, throug~ a Pdt~ern of 

)4 racketeering act:,vity or thro~gh toe ccilectio:l of an u~iawE~;l 
l~ deb~, to acquire or maintai~, di~ectly Or indirectly, any 
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1 interest in or control of any real property or enterprise. 

2 3. It is unlawful for any person employed by, or 

3 associated with, any enterprise to conduct or participate, 

4 directly or indirectly, in the enterprise through a pattern of 

5 racketeering activity or the collection of an unlawful debt. 

6 4. It is unlawful for any person to conspire or endeavor 

7 to violate any of the provIsIons of subsections 1 through J. 

8 Sec. 36. NEW SECTION. 733.4 CRIMINAL PENALTIES. 

9 A person who violates section 733.3 con~its a class "D" 

10 felony. Notwithstanding section 902.9, in lieu of the fine 

11 authorized by section 902.9, if a person violates this section 

12 and derives a pecuniary value or causes personal injury, 

13 property damage, or other loss, the court may sentence the 

14 person to pay a fine that does not exceed three times the 

15 gross value gained or three times the gross 10S5 caused, 

16 whichever is greater, plus court costs and the costs of 

17 investigation and prosecution, reasonably incurred. Prior to 

18 imposing a fine in excess of the amount authorized in section 

19 902.9, the court shall hold a hearing to determine the amount 

20 of the fine. 

21 Sec. 37. NEW SECTION. 733.5 INJUNCTIVE RELIEF. 

22 1. The attorney general, a county attorney, or any perso~ 

23 aggrieved by a violation of section 733.3 may seek inJunctive 

24 relief, and the court may grant injunctive relief in either a 

25 civil or criminal action alleging a violation of section 

26 733.3. However, an injunction by the court entered pursuant 

27 to this section shall make due provision for the rights of 

28 persons who have not acted in violation of section 733.3. 

29 2. Orders and judgments entered pursuant to this section 

30 relating to a violation of section 733.3 may include, but are 

31 not limited to, the following: 

32 a. Divestiture by the defendant of any interest in any 

33 enterprise, including but not limited to real property. 

~ 14 b. The imposition of reasonable restrictions upon the 

~ 35 future activities or investments of any defendant, including, 
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" but ~ot limitec to, prohibiting any defendant from engaging 1n 

2 the sane type of endeavor as the enterprise in WhiCh the 

3 defendallt was engaged in violation of section 733.3. 

4 c. 

5 d. 

fi pr.or 

7 state. 

The dissolution or reorganization of any ente~prise. 

The suspe~sion or revocation of a licpnse, perrni~, or 

approval granted to any enterprise by 2ny agency of the 

8 e. The revocation and s~rrender of the ar~ic:es of 

9 lncorporation of a corporation organized under :he laws of the 

10 state, or the revocation and surrender of a ce[ti[icd~e of 

JJ duthor~ty to transact business in the state by a foreign 

12 corporation, upon finding tha~ the board of directors or a 

13 managerial agent acti.ng on behalf of the corporation, in 

14 conducting the affairs of the corporation, has authorized or 

15 engaged in cond'lct .n violation of section 733.3, and tha:, 

16 for the prevention of future criminal activi~y, the public 

17 interes: requires the articles of incorporation revoked and 

\8 the corporatio~ dissolved or ~he certificate reVOked. 

19 3 • In a proceeding seeking relief pursuant to this 

20 section, s~lch re:ief shall be gra~ted in conforD~ty with the 

21 principles that govern injunctive relief from threatened loss 

22 Or camage in other cases, except that no showing of special or 

2] Irreparable injllry shall be required. not~ithstandins Iowa 

24 rule of civil procedure 321 or any other provision of :aw to 

25 the contrary. IJpon the exec~tion of a bond against daDages 

26 for an injunction iDprovidently granted and a showing o~ 

27 immediate danger of significant loss or darr.age, 01 ~e:~porary 

28 restraining order and a preliminary injuncti(ln may be issued 

29 betore a final deternination on the merits. In an actio;) by 

30 tIle attorney general or a county attorney, pe:lding final 

31 determination on the mer~ts, the court may at any tlme enter 

17 injtlnctions, prohibitions, or restraining orders, or ~ake such 

33 actions, including the acceptance of satlsfactory per~or~ance 

34 bonds, as the court deems opPfopriate. 

35 Sec. 38. NEW SECTION. 733.6 SEIZURE AND ~O~FErTCR~ LAW 
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1 APPLICABLE. 

2 1. In addition to any other remedy provided in this 

3 chapter, the seizure and forfeiture provisions of chapter 809 

4 shall apply, and forfeited property shall be disposed of in 

5 accordance with section 809.13. 

6 2. An injured person shall have a right or claim to 

7 forfeited property or to the proceeds of forfeited property 

8 superior to any right or claim the state has in the sa~e 

9 property or proceeds. 

10 Sec. 39. NEW SECTION. 733.7 CIVIL ACTIONS. 
I ' ~1 1, The attorney general, a county attorney, or any a9-

12 grieved person may bring a civil action for injunctive relief 

13 as specified in section 733.5, concerning a violation of 

14 section 733.3. 

15 2. A person who is injured by reason of a violation of 

16 section 733.3 shall have a cause of action for three times the 

17 actual damages sustained and, when appropriate, punitive 

18 damages, as well as recovery of attorney fees, court costs, 

19 and other costs of investigation and litigation, if such costs 

20 and fees are reasonably incurred. 

21 3. The attorney general or a county attorney may bring an 

22 action for civil penalties for any violation of section 733.3, 

23 Upon proof of a violation, the court shall impose a civil 

24 penalty of not more than two hundred fifty thousand dollars. 

25 4. In a civil action lnstituted by the attorney general or 

26 a county attorney, regardless of the relief sought, upon entry 

27 of a final judgment or decree in favor of the state, the 

28 attorney general or the county attorney shall be entitled to 

29 recover attorney fees, court costs, and costs of investigation 

30 and litigation, reasonably incurred. The amounts recovered 

31 may include costs and expenses of state and local governmental 

32 departments and agencies incurred in connection with the 

33 investigation or litigation. 

34 5. A party in any civil action brought pursuant to this 

35 chapter may demand a trial by jury. 
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1 6. UpO:l application. the attorney general may interver.e 1n 

2 any civil action brought by a person other than a councy 

J attorney pursuant to this chapter. if the attorney general 

1 certi~ies that in the opinion of the attorney ge~erai. the 

5 aclion or proceeding is of general public importance. 

6 acti,on In whiCh the attorney ge~eral intervenes, the s:ate 

/ shall be entitled to the same rel~ef as if the atlo[,'ey 

R gene,-aJ. irlstit;lted the action or proceeding. 

') 7 . A final judgmen~ or decree [e~dered in favor cf the 

a crimindl proceeding ur.der sectio~ /33.4 sh~l: estop 

1: the de~endant in any subsequent civil action or proceedi:lg 

10 sLHe 1 .. 

12 brough: by the a~tor~ey general or any other person as to all 

11 matters as to wh~ch the judgment or decree would be an 

11 estoppel as between the state a~d the defendant. 

IS 8. The appcication of one civil remedy under any provision 

16 of this chapter shall not preclude the application of any 

lJ other remedy. civii or criminal. under this chapter or any 

lR other provision of law. Civil remedies pursuant to this 

19 Cl'dll[er are suppiemental and are not mutually exc:usive. 

20 Sec. 40. NE''; SECTION. 733.8 I~VESTIGATIVE AU.THOR:?'! 

21 SUB.'OJ::NA POWER. 

22 1. In a ci~il action in which the attorney 

23 county attorney IS the plainti~!' or the attorney geneca: has 

24 illtervenpd. due to the belief that a person or other 

25 pnterprise has engaged in. or is engaging in. a viu:a~ion of 

26 this chapter. the attorney general or county atto;ney may 

27 administer oaths or affirmations, subpoena witnesses or 

28 docu~le,'tary material. and collect evidence pursuant to the 

29 Iowd rules of civil procedure. 

30 2. If doc~mentary maceria: that the attorney qe"era: or 

JL county attorney seeks to obtain by s~bpoena is located outside 

32 the state, the perso~ or enterprise subpoenaed ~ay make ~he 

33 documel~tary mate:ia: availab~e at the place where it :s 

14 locdted. The dttor~ey ge~eral or :o~nty acto~ney ~ay 
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1 jurisdiction in which the documentary material is located, to 

2 inspect the material on behalf of the attorney general or 

3 CUIlnty attorney, and may respond to similar requests from 

4 officials of other jurisdictions. 

5 3. Upon failure of a person or enterprise, without law:ul 

6 excuse, to obey a subpoena, and after reasonable notice to the 

7 person or enterprise, the attorney general or county attorney 

8 may apply to the district court where the person or enterprise 

9 resides, is found, or transacts business, for an order 

lO compelling compliance. 

11 Sec. 41. NEW SECTION. 733.9 STATUTE OF LIMITATIONS. 

12 Notwithstanding any other provision of law to the contrary, 

11 a crimina: or civil proceeding pursuant to this chapter may be 

11 brought at any time within five years after the conduct In 

IS violation of section 733.3 terminates or the cause of action 

16 accrlles. If a criminal prosecution or civil action or 

17 proceeding is brought, or intervened in, to punish, prevent, 

18 or restrain a violation of this chapter, the running of the 

19 period of limitations prescribed by this section with respect 

20 to any civil cause of action by a person other than the 

21 attorney general or a county attorney which IS based in whole 

22 or in part upon the matter complained of in the prosec~tion, 

23 action, or proceeding shall be suspended during the pendency 

24 of the prosecution, action, or proceeding and for two years 

25 following the termination of the prosecution, action, or 

26 proceeding. 

27 Sec. 42. Section 802.3, Code 1991, is amended to read as 

28 follows: 

29 802.3 FELONY -- AGGRAVATED OR SERIOUS MISDEMEANOR -- R:CO 

30 VIOLATIONS. 

31 1. In all cases, except those enumerated in .subsection J 
32 and in sections 802.1 and 802.2, an indictment or in:ormation 

33 for a felony or aggravated or serious misdemeanor shall be 

34 found within three years arter its co~~ission. 

35 2. An action for a criminal violation oE the racketeer 
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2 shall be_broughtw_i~_hin ~he period specified ~n sec.">" 7:U.9. 

3 Sec. 43. BOOT CA~P PILOT PROJECT. 

4 " . The youthEl:l offender adv1sory co:nrr;ittee crea:ed :n 

5 sertion 234.50 shall establish d boot camp pilot p!oje,:: 

6 within the youth~ul offende! program. While youthful 

7 o[[ellders placed in the boot camp pilot pro~e(:[ shall be 

8 subJect to the other qualifications and restrlct~ollS provided 

9 in secti.on ~14.5Jf ~otwi~~sta~ding section 234.53, ~he 

.i0 Cidvisory corn .. n':'ttee shall es~ablish the boo: ca:np p':::"07-, project 

11 to mee~ the needs o[ all additional 25 youthful o~fenders above 

:2 the number specified 1n section 234.53, subsectlon 2. The 

13 boot camp pilot project shall not be restricted t.O youthfu: 

!4 offende!s from any particular judicial distric:. 

lS 2. The pilot program shall be established for d pe~iod 

10 cOrlmenclng October 1, 1993, and ending April 1, :995. 

17 3. The boot cam? pilot project shall emphasize job 

Ul training and education. The advisory co:nm:t~ee SLdll suornit a 

19 report to the ge,:eral assembly o~ or oefore Jan~ary l~, 1995, 

20 pertaining to the boot camp pilot project and cOlltainlilg 

21 rH:ommendations cOllce,ni;lg future use of boot canp fae: 2 ities. 

22 --i. After all initial diagnosis and evaluatio:1 at the state 

23 training scnool, the department shall piace offe~der5 in the 

24 boot ca:np pilot project upon a determination thac the youthtul 

7.5 offender is appropr ~ately suited for the boo: can:p <:lr:d :nay 

26 reasunably be expected :0 be rehabilitated thro~gh pa:-

27 tie:patioll 1n the pilot project. 

28 Sec. 44. INITIA:, YOUTHFUL OFFENDER ADVISORY COMMITTEF --

29 IMPLCM8NTATION -- 2??ECTIVE DAT~. 

30 1. In order to effectuate :he p~lrposes of ~his Act. and ~o 

31 irel.lement the provlslons of th:s Act pertain~~g to the 

32 youthfUl offer.der advisory co,nmittee by July:, :992, the de-

33 partment of huma~ services sh~ll coord~nate the es~ah: i5hffie~l. 

]4 of the ir:.i.tial Y0i....:til:ul offender advisory cCr.ln;tt.ee. Tr:e 

3') ini~ia':' YOL:thful ofte~der adv:'sory committee sha~l be 
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1 appointed in the manner specified in the section of this Act 

2 establishing a new section 234.50, subsection I, and the 

3 appointing entities shall cooperate with the department of 

4 human services to establish the initial youthful offender 

5 advisory committee by July I, 1992. 

6 2. The terms oE the initial members of the advisory 

7 committee shall commence on July I, 1992, and expire as 

8 follows: 

9 a. For the representative of the department of human 

10 services, on April 3D, 1993. 

11 b. For the representative of the judicial department, 

12 April 3D, 1994. 

13 c. For the representative oE the division of cr iminal 

14 juvenile justice planning, on April 3D, 1995. 

on 

and 

15 d. For the representative of the department of corrections 

16 and the representative of youth service providers, on April 

17 3D, 1996. 

18 3. The department of human services shall provide 

19 administrative services as are necessary to implement this 

20 section. The department shall coordinate the first meetings 

21 of the initial advisory committee. 

22 4. This section, being deemed of immediate imp'ortance, 

23 shall take effect upon enactment. 

24 

25 

DIVISION III 

EVALUATION 

26 Sec. 45. Section 60lK.135, Code 1991, 1S amended by adding 

27 the following new unnumbered paragraph: 

28 NEW UNNUMBERED PARAGRAPH. Beginning in 1992, the division 

29 shall include in the plans, updates, and reports required by 

30 this section an identification and evaluation of existing 

31 juvenile treatment programs based upon quantifiable goals 

32 established by the division, utilizing its existing computer 

33 capacity and access. 

34 Sec. 46. NEW SECTION. 601K.138 MULTIAGENCY DATA BASE 

35 CONCERNING JUVENILES. 
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1. The divis~on shail coordinate the developme~t of a 

2 m~ltlagency data base to track the progress of juveni!es 

J through various state and !ocal agencies a~d prograffiS. ~he 

~ division shall develop a plan which ~tilizes existing (!ata 

':> bases, including the IOl-la court information syseem, t.'t' 

6 federally mandated national ddor~io~ and Eost~r ca~c 

1 ir.format!on systei.1, ar~d the other state and local d.:;':a bases 

8 pert,aini.ng to ji~veniles, to the extent p:::ssib:e. 

9 2. Thp depa~t~ent of human services, department o~ cor-

j,G rections, judic~al depart:nent, depa~tment of p~lh1 ie sdte<::.y, 

11 department of education, local school districts, arId other 

12 state agencies a~d politlca: subdivisions shal: cooperate with 

13 the dlv~sion in the development of the plan. 

14 3. The data base shall be desig~ed to track the progress 

]'3 of ~uveniles in var:o~s programs, evaluate the experiences 0: 
16 juveniles, and evaillate the s~ccess of the se~vices providea. 

17 4. The div~sion shail develop the p:an withi~ the context 

:8 of eXisting federal ~rivacy and con~identiality [equile~ents. 

19 The plall shall build llpon existing resources and facilities to 

20 the extent possible. 

21 5. The plan shall provide for the shar~ng o~ information 

22 by case ~anagement teams, consisting of designated represe~-

23 tatives of var~ous state and local agencies a~d political 

24 subdivisions, to coordinate the delivery of services to 

25 j~venilcs. The div~sion shall coordinate this process, a~d 

76 state and local agencies and political subdivlSIOnS shall 

27 inform the diVision of their designated representatives to 

28 case management :ea~s. Notwithstallding the confidentiality 

29 requirements of section 22.7, subsection 1, and sections 

30 232.141, 23SA.1S, 246.602, and 692.2, members of case 

3i mandgeme~t tealt;s shall have aut~orized access to records 

32 otherwise speclEied as confidentia~ and unaccessib~e p~~suant 

33 to those sections, pl!rsua::t [0 procedures ado?ted by the 

14 division and subject to prGh~bition5 ~nder federaj. law. 

]5 Hot",ever I reGisse:nir.aticn of :;he int"Ormdt:ion to ;?ersons who a!'"e 
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1 not authorized by law and who are not members of the Cdse 

2 management team shall be subject to any penalty or restric-

3 tlons to those conta1ned 1n sect10ns 22.8, 22.10, 232.151, 

4 235A.l7, 235A.20, 235A.21, 692.3, 692.6, and 692.7, or allY 

5 other provision of law. 

6 6. Prior to the development and implementation of the 

7 plan, the division shall facilitate the eXChange of illfor-

8 mation by members of a case management team as authorized 

9 llnder subsection 5, whether through documentary or computer 

10 records. 

11 7. The division shall submit a report on the plan required 

12 by this section to the general assembly on or before January 

11 IS, 1994. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EXPLANATION 

This bill contains a number of provisions pertaining to 

juvenile justice and programs, as well as criminal justice. 

DIVISION I 

PREVENTION AND INTERVENTION 

Sections 1 and 2 appropriate funding to the department of 

human services for the following purposes: additional funding 

for family preservation programs to establish pilot programs 

utilizing mentors and per diem reimbursement of 30 additional 

enhanced residential treatment beds. 

Section 3 provides that of the moneys appropriated under 

the federal National Affordable Housing Act, 5200,000 sha:l be 

used to provide at least 10 emergency shelter care beds for 

juveniles who are unable to remain in their family home and 

who are not provided services by the department of human 

29 services or the court. 

30 Section 4 creates a juvenile aftercare and treatment 

31 demonstration grant program under the authority of the 

32 judicial department and the department of human services. 

33 Moneys are appropriated to the fund which is to provide grants 

34 for support services to juveniles who have been adjudicated as 

35 delinquent Or as a child in need of assistance or have 
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1 compieted substa~ce abuse treatment and have completed tIle 

) ap~1icable court-ordered requirements. 

] Section 5 appropriates an additional $2B,500 to drug abuse 

'J resistance education ID.A.R.E.), to be targeted to fi~t~ arId 

S sixtn grade students. 

6 The amendments to section 232.2, subsectic)n 4, and sections 

7 232.52, 237.15, and 261.2 relate to requlreme::ts established 

e foe t~c college studer.t a:d coamission to develop and 

9 implement a program to assist juveniles who are interested In 

lO higher education, are at least 16 years of agp, a~e i:: foster 

11 care, and have a case per~anency plan or are othprwise under 

12 the jur~sdiction of chapter 232 to apply for federal and statp 

13 financial aid for higher education. 

14 The changes to secl~on 232.2, sUbseCtlO~ 54 and new seCllon 

15 232.107 of this bill grant the juvenile court ~urisdict~on 

16 over chronic runaways, defined as children in need of 

1'/ services, whose health, safety, and welfare a~e at riSk. ~he 

18 court petition may be filed by the department o~ hu,"a~ 

19 services, a county attorney, or a juvenile co~rt oEfice~. The 

20 procedur.al requirements for Child in need of assistance cases 

2: ar.e generally applied to the proceedings to deternine if a 

22 cle.id )s a child in need of serviCes. The chi:.d in need of 

73 assistcince dispositional options are made applirah:e, except 

24 for placeme~t in the !owa juvenile home or a residential 

75 treatment facility. 

26 Section 282.29 is amended to provide that 1f a child who is 

27 not Identified as requiring special education services and IS 

28 placed for treat~en: at a facility outside the state, the 

29 state will pay that c~ild's educational costs. The costs are 

10 to be based upon the average per pupll tuition and 

31 transportation costs in the SChool district in wh~ch ttle 

12 facility is located. The payment is made under the scllool 

33 fOt!ndatio~ aid appropriatio~ and spread across all school 

34 districts. 

]~ The amendment to section 32:.178 increases :ne minimum 
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1 hOGrs of classroom instructio~ concerning substance abuse in 

2 approved driver education courses programmed by the department 

3 of education, from two to four hours. 

4 The bill provides for the establishmen~ of a reality 

5 education substance abuse prevention program by adding new 

6 sect~ons 321J.23 and 321J.24. The bili authorizes the court 

7 or juvenile court to impose, as a condition of probation or 

8 disposition but with the consent of the defe~dant or 

9 delinquent Child, participation in the program if the person 

lO is convicted or has received a deferred judgme~t recatir.g to a 

11 viOlation of Iowa Code section 321J.2, for operating a motor 

12 vehicle while intoxicated, and the person is age 16 or older. 

13 The bill requires that participants in the program under the 

14 age of 21 must abstain from consuming alcoholic beverages as 

15 part of the program. 

16 This bill provides for the program to be administered by a 

17 program coordinator appointed by the court. The program 

18 coordinator will coordinate tours with appropriate emergency 

19 care medical facilities, chemical substance abuse treatme~t 

20 facilities, and morgues, and will select an appropriate tour 

21 supervisor at the facility. The bill further requires that 

22 the court may order participants to take part in a personal 

23 conference with the court or juvenile court or to provide 

24 written correspondence concerning each tour. 

25 In addition, the tour supervisors and facilities are 

26 granted immunity from civil liability for injury to or damages 

27 caused by the participant, except for their willful or grossly 

28 negligent actions. 

29 The bill provides that the chief judge of each judicial 

30 district shall determine fees to be paid by participants in 

31 the program, which may be waived or reduced by the court upon 

32 a showing of cause. 

33 DIVISION I I 

34 

35 

CRIMINAL AND JUVENILE JUSTICE 

The chang~s to sections 232.8, 232.52 through 232.54, 

-34-



S. F. t?o331 H. f. 

1 234.~O tr.rough 234.53, and sections 43 and 44 of this Act, 

) provide for contilluing jllrisdictioll by ttle juve~ile COU~[ of 

3 de:inque!lts for lip to three years beyond the de:inquen~'s 18th 

4 blrtr.day, establIshment of a youthfui offender program for 

5 de:inquents over 16 years of age, and ~he establishme~t oE a 

6 boor camp pilot projecl ~or youthful offenders. The 

7 provisi()~s regarding continuing jurisdiction of ~te j~veni:e 

8 court prov:de a procedure whereby juve~ile court officers may 

9 ~ile an application for continuing jurisdiction of a 

)0 delirlquent after the delinquent's 18th bIrthday, so :nat ti,e 

11 delinquent may continue programs under the 5upervisio;1 of the 

12 i~vellile COllrt, tllrocgh ~he entry of a SUb5tit~tcd 

13 dispositicnal order. In additio~, the depart;nent. of hU~~!l 

14 serVlces may utilize this procedure for continued parti-

15 cipatio:1 in the youthful offender program. 

16 These provisions a:so estab~ish a youthful ofEende: ad-

D visory cO!1'Jnittee to establish the youthfui offender program 

18 an<l bOOl camp pilot project for pe~sons defined as YOt,thful 

19 offenders in the bill. QualiLcations under U'e bi:1 lncludp 

20 nleetlng the requirements for p]acemerlt at the state :rdini~g 

)1 school. The five-merr.ber advisory committee is coordi;:atf'ri by 

22 U.' department of human serv~ces. The bill provides the 

21 advisory com;nittee "iith specifications concerning the 

24 estahlishment of the youthful offender program and the boot 

25 camp pi:ot projec~, and contains imple~entation and ef~ective 

26 ddte provisions. 

27 The amendments to section 232.22 provide that a child may 

28 bf' detained if the~0 is prooable cause to belceve that the 

29 cr.tld ~dS committed a delinquent act involving the possession 

JO w~th intent to deliver a substance conta~:!ing c~ack cccaine. 

31 Thus, under the bill, other findings required for detention 

32 concerning othe! publiC of~e~ses are ~ot required in matters 

33 involving possession with intenc to deliver crac~ cocal~e . 

. 14 ChdlCges to sec~ion 232.:48 in tile oi:~ pert.a~n ':0 

3S :ingerprinting juveniles. The bil, provides that the 
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1 fingerprints and photographs of a child who is taken into 

2 custody and is !4 years of age or older may be taken and filed 

3 by agencies investigating aggravated misdemeanors, as well as 

4 felonies. The bill strikes a requirement of notification o~ a 

5 child entering an in~ormal adjustment in orde~ for the 

6 criminal justice agency to retain the fingerprin: and 

7 photograph files. 

8 The amendment to section 233.2 increases the penalty for 

9 contributing co the delirlquency of a minor, 

10 an aggravated misdemeanor. 

11 The changes to sections 614.1 and 802.3, as well as the 

12 creation of a new chapter 733, establish a racketeer 

13 influenced corrupt organizations (RICO) Act. The bill 

14 specifies activities which constitute racketeering activity, 

15 and provides that violations constitute a class "D" fe:ony. 

16 With respect to the criminal provisions, the bill allows the 

17 court to impose a fine in excess of the maximum amount allowed 

18 under section 902.9 under certain conditions. The bill also 

19 provides for injunctive relief and civil actions, treble 

20 damages, civil penalties, and other relief. The bill 

21 specifies the statute of limitations in a civil or criminal 

22 action. 

23 

24 

DIVISION III 

EVALUATION 

25 The changes to section 601K.135 of the bill require the 

26 division of criminal and juvenile justice planning to identify 

27 and evaluate existing juvenile treatment programs based upon 

28 quantifiable goals established by the division, utilizing its 

29 existing computer capacity. 

30 The changes creating a new section 601K.138 of the bi~: 

31 require the division of criminal and juvenile justice planning 

32 to coordinate the development of a multiagency data base to 

33 track the progress of juveniles through various state and 

34 local agencies and programs. These prov:sions permit the 

35 sharing of otherwise confidential information by case 
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.:.. rna:1agC'm~r".t. tea:n~, subject to :edissemi:;at.!lon pro:-'ibitlons and 

7 penalties. 

] The bill may include a state ma~da[e as defined l~ ser[lon 

4 258.3. 
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DIVISION I 

PREVENTION AND INTERVENTION 

Section 1. FAMILY PRESERVATION PROGRAMS. There is 

4 appropriated from the general fund of the state to the 

5 department of human services for the fiscal year beginning 

6 July 1, 1992, and ending June 30, 1993, in addition to other 

7 appropriations made for the following purpose for that fiscal 

8 year, the following amount, or so much thereof as is 

9 necessary, to be used for the purpose designated: 

10 For creation of pilot programs utilizing mentors in family 

11 preservation and reunification projects in Polk and BlaCk Hawk 

12 counties: 

1 3 ....................................................................... $ 235,000 

14 Sec. 2. ENHANCED RESIDENTIAL TREATMENT. There is 

15 appropriated from the general fund of the state to the 

16 department of human services for the fiscal year beginning 

17 July 1, 1992, and ending June 30, 1993, in addition to other 

18 appropriations made for the following purpose for that fiscal 

19 year, the following amount, or so much thereof as is 

20 necessary, to be used for the purpose designated: 

21 For payment of per diem reimbursement for 30 new enhanced 

22 residential treatment beds for juveniles: 

23 ................................................................................................... $ 235,000 

24 The moneys appropriated in this section shall only be used 

25 for payment of per diem reimbursement for at least 30 enhanced 

26 residential treatment beds which were not in existence before 

27 July 1, 1992, and shall not be used for any other purpose. 

28 Sec. 3. HOMELESS, ABUSED, AND RUNAWAY JUVENILES. Of the 

29 moneys appropriated under the federal National Affordable 

30 Housing Act of 1990 and received in the fiscal year beginning 

31 July 1, 1991, $200,000 shall be used in order to provide at 

32 least 10 new shelter care beds for juveniles who are homeless, 

33 abandoned, abused, have run away from home, or are otherwise 

34 unable to safely remain in their horne and who are not provided 

35 services by the department of hUman services or the court at 
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1 the time the shelter care begins. The grants shall be awarded 

2 in accordance with federal requirements in order to provide 

3 the beds in the areas of the state with the greatest 
4 proportion of juveniles who are at-risk of being homeless, 
5 abandoned, abused, or otherwise unable to remain safely in 
6 their home. 

7 Sec. 4. JUVENILE AFTERCARE AND TREATMENT DEMONSTRATION 

8 GRANT PROGRAM. There is appropriated from the general fund of 

9 the state to the juvenile support demonstration grant fund 

10 created in this section, for the fiscal year beginning July 1, 

11 1992, and ending June 30, 1993, the following amount, or so 

12 much thereof as is necessary, to be used for the purpose 
13 designated: 
14 For grants 

15 demonstration 
to juvenile 
projects in 

aftercare and treatment 
accordance with this section: 

16 ............................................................................... $ 200,000 

17 1. A juvenile aftercare and treatment demonstration grant 

18 fund is created in the office of the treasurer of state under 

19 the authority of the judicial department and the department of 

20 human services. Notwithstanding section 8.33, moneys in the 

21 fund which remain unobligated or unexpended at the end of the 

22 fiscal year shall not revert to the general fund of the state 
23 but shall remain available to provide grants in accordance 
24 with this section. 
25 2. The judicial department and the department of human 
26 services shall jOintly establish criteria and requirements for 

27 awarding grants from the grant fund. The grants shall be for 
28 the provision of aftercare and treatment services to juveniles 

29 who have been adjudicated as delinquent or as a child in need 

30 of assistance or have received substance abuse treatment and 
31 have completed the requirements of the adjudication or 
32 treatment. 
33 designed to 
34 treatment. 

35 make use of 

The aftercare and treatment services shall be 
eliminate the need for further adjudication or 
In awarding grants, every effort shall be made to 
existing funding available for aftercare and 
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1 treatment services. 

2 3. The grants shall be awarded to programs which are based 

3 upon successful programs utilizing mentors and other 

4 innovative approaches to working with similar juveniles. 

5 Programs shall be required to provide evaluation information. 

6 Sec. 5. DRUG ABUSE RESISTENCE EDUCATION. There is appro-

7 priated from the general fund of the state to the department 

8 of public safety for the fiscal year beginning July 1, 1992, 

9 and ending June 3D, 1993, in addition to other appropriations 

10 made for the following purpose for that fiscal year, the 

11 following amount, or so much thereof as is necessary, to be 

12 used for the purpose designated: 

13 For use by the department to provide law enforcement 

14 officials for project D.A.R.E. (drug abuse resistance educa-

15 tion) within local communities targeted to fifth and sixth 

16 grade students: 

17 .................................................................................................... $ 28,500 

18 Sec. 6. Section 232.2, subsection 4, paragraph f, Code 

19 Supplement 1991, is amended to read as follows: 

20 f. When a child is sixteen years of age or older, a 

21 written plan of services which, based upon an assessment of 

22 the child's needs, would assist the child in preparing for the 

23 transition from foster care to independent living. If the 

24 child is interested in pursuing higher education, the plan 

25 shall provide for the child's participation in the college 

26 student aid commission's program of assistance in applying for 

27 federal and state aid under section 261.2. 

28 Sec. 7. Section 232.2, Code Supplement 1991, is amended by 

29 adding the following new subsection: 

30 NEW SUBSECTION. 54. "Child in need of services" means a 

31 child who is voluntarily absent without permission from the 

32 child's home or placement for a period of time exceeding one 

33 week, or who is voluntarily absent without permission from the 

34 child's home or placement for a period of time exceeding 

35 twelve hours on each of three or more separate occasions in a 
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1 three-month period, and whose health, safety, and welfare are 
2 at risk. 

3 Sec. 8. Section 232.52, subsection 6, unnumbered paragraph 

4 2, Code Supplement 1991, is amended to read as follows: 

5 When the court orders the transfer of legal custody of a 
6 child pursuant to subsection 2, paragraph ad"~, and the child 

7 is sixteen years of age or older, the order shall specify the 
8 services needed to assist the child in preparing for the 

9 transition from foster care to independent living. If the 
10 child is interested in pursuing higher education, the plan 

11 shall provide for the child's participation in the college 

12 student aid commission's program of assistance in applying for 

13 federal and state aid under section 261.2. 

14 Sec. 9. NEW SECTION. 232.107 CHILD IN NEED OF SERVICES -

15 - ADJUDICATION. 
16 1. This section shall be liberally construed in order to 
17 address the problems of the chronic runaway at the earliest 
18 stage possible, to provide early intervention through the 

19 delivery of services to the chronic runaway, and to exercise 

20 court jurisdiction which will best serve the interests of both 

21 the chronic runaway and the state. 

22 2. The juvenile court has exclusive jurisdiction over 

23 proceedings alleging that a child is a child in need of 

24 services. Venue for child in need of services proceedings 
25 shall be determined in accordance with section 232.62. 
26 3. A child in need of services proceeding shall be 
27 initiated by the filing of a petition alleging that a child is 
28 a child in need of services. A petition may be filed by the 
29 department of human services, a county attorney, or a juvenile 

30 court officer. However, a person having knowledge of the 

31 circumstances may file a complaint with the department, county 

32 attorney, or juvenile court officer alleging that a child is a 

33 child in need of services. The judge, county attorney, or 
34 juvenile court officer may authorize the filing of the 'I 35 petition without the payment of a filing fee. The petition 
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1 shall be submitted in the form specified in section 232.36 and It 
2 shall allege that the child has been voluntarily absent 

3 without permission from the child's home or placement for a 

4 period of time exceeding one week, or for a period of time 

5 exceeding twelve hours on each of three or more separate 

6 occasions in a three-month period, and that the child's 

7 health, safety, and welfare are at risk. 

8 4. Upon the filing of a petition, the court shall appoint 

9 legal counsel for the child, and may appoint legal counsel for 

10 the child's parent, guardian, or custodian in accordance with 

11 section 232.89. The court may appoint a separate guardian ad 

12 litem if the legal counsel cannot properly represent the best 

13 interest of the child. 

14 5. Upon the filing of a petition, the court shall fix a 

15 time and place for an adjudicatory hearing and give notice of 

16 the time and place to the child and the child's parent, 

17 guardian, or custodian. The hearing and other proceedings 

18 conducted pursuant to this section shall be conducted in tI 
19 compliance with all applicable requirements of sections 232.90 

20 through 232.94A, and 232.96. The court may adjudicate the 

21 child as a child in need of services if the court finds that 

22 the child has been voluntarily absent without permission from 

23 the child's home or placement for a period of time exceeding 
24 one week, or for a period of time exceeding twelve hours on 

25 each of three or more separate occasions in a twelve-month 

26 period, and that the child's health, safety, and welfare are 

27 at risk. The court may order a physical or mental examination 

28 of the child, if the court finds that such an examination is 

29 necessary to determine the child's physical or mental condi-

30 tion. The examination shall be conducted in accordance with 

31 the applicable requirements of section 232.98. 

32 6. If the court adjudicates the child as a child in need 

33 of services, the court shall, as soon as practicable, hold a 

34 dispositional hearing unless waived by the parties. Prior to I 
35 the hearing the court Shall require a social investigation to . 
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1 be conducted and a social report to be submitted to the court 
2 in accordance with the applicable requirements of section 
3 232.97. The social report shall include a review of factors 
4 and 
5 the 

reasons for the child's absence without permission from 
child's home or placement. The 

6 report requirement may be waived by 
social investigation and 

the parties if a recent 
7 social report prepared in connection with a child in need of 
8 assistance proceeding is on file with the court. 
9 7. The dispositional hearing shall be held in accordance 

11 

12 

13 

14 

15 

10 with the applicable requirements of section 232.99. The court 
may impose any disposition set out in sections 232.100 through 
232.102, and may terminate, modify, or vacate the disposi
tional order as provided in section 232.103. However, the 
court shall not order the child placed in the Iowa juvenile 
home or any residential treatment facility. 

16 
17 
18 

8. The juvenile court may concurrently conduct proceedings 
under this section and proceedings under division III or IV of 
this chapter. 

19 Sec. 10. Section 237.15, subsection 1, paragraph i, Code 
20 Supplement 1991, is amended to read as follows: 
21 i. When a child is sixteen years of age or older, a 
22 written plan of services which, based upon an assessment of 
23 the child's needs, would assist the child in preparing for the 
24 transition from foster care to independent living. If the 
25 child is interested in pursuing higher education, the plan 
26 shall provide for the child's participation in the college 
27 student aid co~~ission's program of assistance in applying for 
28 federal and state aid under section 261.2. 
29 Sec. 11. Section 261.2, Code 1991, is amended by adding 
30 the following new subsection: 
31 NEW SUBSECTION. 15. Develop and implement, in cooperation 
32 with the department of human services and the judicial 
33 department, a program to assist juveniles who are sixteen 
34 years of age or older and who have a case permanency plan 
35 under chapter 232 or 237 or are otherwise under the 
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1 jurisdiction of chapter 232 in applying for federal and state II 
2 aid available for higher education. 

3 Sec. 12. Section 282.29, Code 1991, is amended by adding 

4 the following new unnumbered paragraph: 

5 NEW UNNUMBERED PARAGRAPH. If a child who is not identified 

6 as requiring special education services is placed for 

7 treatment in a facility located outside of this state, the 

8 department of revenue and finance shall pay the child's 

9 educational costs for the period of time the child is placed 

10 at that facility. The payment for the costs shall be based 

11 upon the average per pupil tuition and transportation costs 

12 for the school district in whiCh the facility is located. The 

13 amount paid by the department of revenue and finance shall be 

14 deducted monthly from the state foundation aid paid under 

15 section 257.16 during the remainder of the fiscal year to all 

16 school districts in the state. 

17 Sec. 13. Section 321.178, SUbsection 1, unnumbered 

18 paragraph 1, Code Supplement 1991, is amended to read as 

19 follows: 

20 An approved driver education course as programmed by the 

21 department of education shall consist of at least thirty clock 

22 hours of classroom instruction, and six or more clock hours of 

23 laboratory instruction of which at least three clock hours 

24 shall consist of street or highway driving. An approved 

25 course shall include a minimum of two four hours of classroom 

26 instruction concerning substance abuse as part of its 
27 curriculum. After the student has completed three clock hours 

28 of street or highway driving and has demonstrated to the 

29 instructor an ability to properly operate a motor vehicle and 

30 upon written request of a parent or guardian, the instructor 

31 may waive the remaining required laboratory instruction. 

32 Sec. 14. NEW SECTION. 321J.23 LEGISLATIVE FINDINGS. 

33 The general assembly finds and declares as follOWS: 

34 1. Drivers often do not realize the consequences of 

35 drinking alcohol or using other drugs, and driving a motor 
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vehicle. 
2. Prompt intervention is needed to protect society, 

including drivers, from death or serious long-term injury. 

3. The conviction of a driver for operating while 

intoxicated identifies that person as a risk to the health and 

safety of others, as well as to the intoxicated driver. 

4. Close observation of the effects on others of alcohol 

and drug use by an intoxicated driver convicted of operating 

while intoxicated may have a marked effect on recidivism and 

should therefore be encouraged by the courts. 
5. The reality education substance abuse prevention 

program provides guidelines for the operation of an intensive 

program to discourage recidivism. 

14 Sec. 15. NEW SECTION. 321J.24 COURT-ORDERED VISITATION 

15 FOR OFFENDERS -- IMMUNITY FROM LIABILITY. 

16 1. As used in this section, unless the context otherwise 

17 requires: 
18 a. "Appropriate victim" means a victim whose condition 
19 demonstrates the results of a motor vehicle accident involving 
20 intoxicated drivers without being excessively traumatic to the 

21 participant, as determined by the tour supervisor. 
22 b. "Participant""means a person ordered by the court to 

23 participate in the reality education substance abuse 

24 prevention program. 
25 c. "Program" means the reality education substance abuse 

26 prevention program. 
27 d. "Program coordinator" means a person appointed by the 
28 court to coordinate the person's participation in the program. 
29 e. "Tour supervisor" means a person selected by a 
30 participant's program coordinator to supervise a tour. 
31 2. A reality education substance abuse prevention program 

32 is established. Upon a conviction or adjudication for a 

33 violation of section 32lJ.2, or the entry of a deferred 

34 judgment concerning a violation of section 321J.2, the court 
35 or juvenile court, with the consent of the defendant or 
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1 delinquent child, may order a defendant or delinquent child 

2 who is sixteen years of age or older to participate in the 

3 reality education substance abuse prevention program as a term 

4 and condition of probation or disposition in addition to any 

5 other term or condition of probation or disposition required 

6 or authorized by law. The court or juvenile court shall 

7 require the defendant or delinquent child to abstain from 

8 consuming any controlled substance, alcoholic liquor, wine, or 

9 beer before reaching age twenty-one while participating in the 
10 program. 
11 3. The court or juvenile court shall consult with the 

12 defendant or delinquent child and the defendant's or 

13 delinquent child's attorney, if any, and may consult with any 

14 other person, including but not limited to the defendant's or 

15 delinquent child's parents or other family members, to 

16 determine if the defendant or delinquent child is suitable for 

17 the participation in the program, if the program will be 

18 educational and meaningful to the defendant or delinquent 
19 child, and if any physical, emotional, mental, or other 
20 reasons exist which indicate that the program would be 
21 inappropriate or would cause any injury to the defendant or 

22 delinquent child. 

23 4. The court or juvenile court shall appoint a program 

24 coordinator, to coordinate all tours and select appropriate 

25 tour supervisors for each tour. In addition, the program 

26 coordinator shall ensure compliance by contacting each tour 
27 supervisor following the completion of a tour. 
28 5. The court or juvenile court may include a requirement 
29 for a supervised educational tour by the defendant or 
30 delinquent child to any or all of the following: 

31 a. A hospital or other emergency medical care facility 

32 which regularly receives victims of motor vehicle accidents, 

33 to observe treatment of appropriate victims of motor vehicle 

I 

I 

34 accidents involving intoxicated drivers, under the supervision I 
35 of a registered nurse, physician, paramedic, or emergency 
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1 medical technician. 

2 b. A facility for the treatment of chemical substance 

3 abuse as defined in section 125.2, under the supervision of 
4 appropriately licensed medical personnel. 

5 c. If approved by the state or county medical examiner, a 
6 morgue or a similar facility to receive appropriate 

7 educational material and instruction concerning damage caused 

8 by the consumption of alcohol or other drugs, under the 

9 supervision of the county medical examiner or deputy medical 
10 examiner. 

11 However, the court or juvenile court shall not order the 

12 defendant or delinquent child to participate in a supervised 
13 education tour of a hospital or other facility specified in 
14 this subsection, unless the hospital or facility agrees to 
15 participate in the program. 

16 6. Prior to a tour, the program coordinator shall explain 

17 and discuss the experiences which may be encountered during 

18 the tour to the participant. If the program coordinator 

19 determines at any time before or during a tour that the tour 

20 may be traumatic or otherwise inappropriate for the 

21 participant, the program coordinator shall terminate the tour 
22 without prejudice to the participant. 
23 7. The court or juvenile court may order a personal 
24 conference after the tours with the participant, the 

25 participant's attorney, if any, and any other persons if 
26 available and deemed necessary by the court or juvenile court, 

27 to discuss the experiences of the participant in the program 

28 and how those experiences may impact the participant's 

29 conduct. The court or juvenile court may order the 
30 participant to write a report or letter concerning the 
31 participant's experiences in the program. 
32 8. Tour supervisors and facilities toured during the 
33 program are not liable for any civil damages resulting from 

34 injury to the participant, or civil damages caused by the <I 35 participant during or from any activities related to a tour, 
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1 except for willful or grossly negligent acts intended to, or 

2 reasonably expected to result in, such injury or damage. 

3 9. The chief judge of the judicial district shall 

4 determine fees to be paid by participants in the program. The 

5 judicial department shall use the fees to pay all costs 

6 associated with the program. The court shall either require 

7 the participant to pay the fee in order to participate in the 

8 program, or may waive the fee or collect a lesser amount upon 

9 a showing of cause. 

DIVISION II 10 

11 CRIMINAL AND JUVENILE JUSTICE 

12 Sec. 16. Section 232.8, Code Supplement 1991, is amended 

13 by adding the following new subsection: 

14 NEW SUBSECTION. 6. The juvenile court shall retain juris-

15 diction over persons who attain their eighteenth birthday, as 

16 necessary to effectuate the provisions of sections 232.53 and 

17 232.54, or in entering dispositional orders placing the 

18 delinquent in the youthful offender program in accordance with 

19 sections 232.52 and 234.53 for a period extending beyond the 

20 delinquent's eighteenth birthday. 

21 Sec. 17. Section 232.22, subsection 1, Code Supplement 

22 1991, is amended to read as follows: 

23 1. No A child shall not be placed in detention unless one 

24 of the following conditions is met: 

25 a. The child is being held under warrant for another 

26 jurisdictionr-o~~ 

27 b. The child is an escapee from a juvenile correctional or 

28 penal institutionr-o~~ 
29 c. There is probable cause to believe that the child has 

30 violated conditions of release imposed under section 232.44, 

31 subsection 5, paragraph "b", 232.52, or 232.54 and there is a 

32 substantial probability that the child will run away or 

33 otherwise be unavailable for subsequent court appearancer-o~~ 

34 d. There is probable cause to believe the child has 

35 committed a delinquent act, and one of the following 
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1 conditions is met: 

2 (1) There is a substantial probability that the child will 

3 run away or otherwise be unavailable for subsequent court 

4 appearanCe7-0f'~ 

5 (2) There is a serious risk that the child if released may 
6 commit an act which would inflict serious bodily harm on the 

7 child or on another7-0f'~ 
8 (3) There is a serious risk that the child if released may 
9 commit serious damage to the property of others. 

10 Sec. 18. Section 232.22, subsection 1, Code Supplement 

11 1991, is amended by adding the following new paragraph: 

12 NEW PARAGRAPH. e. There is probable cause to believe that 

13 the child has committed a delinquent act involving the 

15 

16 

14 possession with intent to deliver a substance containing 
cocaine base, also known as crack cocaine, which if committed 

by an adult would be a violation of one of the following 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

provisions of section 204.401, subsection 1: 

( 1 ) Paragraph na", subparagraph ( 3 ) . 

(2 ) Paragraph Itb lt , subparagraph ( 3 ) • 

( 3 ) Paragraph lie", subparagraph ( 3 ) . 

Sec. 19. Section 232.50, SUbsection 2, Code 1991, is 
amended to read as follows: 

2. The court shall hold a periodic dispositional review 
hearing for each child in placement pursuant to section 
232.52, subsection 2, paragraph "d"~ Of' "e", or "g", to 
determine the future disposition status of the child. The 
hearings shall not be waived or continued beyond eighteen 

months after the last dispositional hearing or dispositional 

review hearing. 
Sec. 20. Section 232.52, subsection 2, Code Supplement 

1991, is amended by adding the following new paragraph: 

32 

33 

34 

NEW PARAGRAPH. g. An order transferring the guardianship 
of the child, subject to the continuing jurisdiction and 

custody of the court. to the director of the department of ,t 35 human services for the purposes of placement in the youthful 
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1 offender program as provided in section 234.53. However, the It 
2 court shall provide equal access to the youthful offender 

3 program within the limitations established pursuant to section 

4 234.53, upon a finding that the child is likely to benefit 
5 from the youth offender program. The dispositional order may 
6 provide that the youthful offender shall remain in a youthful 

7 offender program facility beyond the youthful offender's 
8 eighteenth birthday. 

9 Sec. 21. Section 232.52, 

10 paragraph 1, Code Supplement 

11 follows: 

subsection 6, unnumbered 

1991, is amended to read as 

12 When the court orders the transfer of legal custody of a 
13 child pursuant to subsection 2, paragraphs "d", "e", er "f", 

14 or "9", the order shall state that reasonable efforts have 
15 been made to prevent or eliminate the need for removal of the 
16 child from the child's home. 

17 Sec. 22. Section 232.52, subsection 9, Code Supplement" 

18 1991, is amended to read as follows: 

19 9. a. Upon receipt of an application from the director of 

20 the department of human services, the court shall enter an 

21 order to temporarily transfer a child who has been placed in 

22 the state training school pursuant to subsection 2, paragraph 
23 Me", or a youthful offender program facility pursuant to 
24 subsection 2, paragraph "g", to a facility which has been 
25 designated to be an alternative placement site for the state 

26 training school, provided the court finds that all of the 
27 following conditions exist: 

28 (1) There is insufficient time to file a motion and hold a 

29 hearing for a substitute dispositional order under section 
30 232.54. 

31 (2) Immediate removal of the child from the state training 
32 school or youthful offender program facility is necessary to 

33 safeguard the child's physical or emotional health. 
34 (3) That reasonable atte~pts to notify the parents, 

35 guardian ad litem, and attorney for the child have been made. 
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1 b. If the court finds the conditions in paragraph "a" 
2 exist and there is insufficient time to provide notice as 

3 required under rule of juvenile procedure 4.6, the court may 

4 

5 

6 

enter an ex parte order temporarily transferring the child to 

the alternative placement site. 
c. within three days of the child's transfer, the director 

7 shall file a motion for a substitute dispositional order under 

8 section 232.54 and the court shall hold a hearing concerning 
9 the motion within fourteen days of the child's transfer. 

10 Sec. 23. Section 232.53, Code 1991, is amended to read as 

11 follows: 

12 232.53 DURATION OF DISPOSITIONAL ORDERS. 
13 1. Any dispositional order entered by the court pursuant 

14 to section 232.52 shall remain in force for an indeterminate 

15 period or until the child becomes eighteen years of age unless 
16 otherwise specified by the court or unless sooner terminated 
17 pursuant to the provisions of section 232.54. Ne A 

18 dispositional order made under section 232.52, subsection 2, 

19 paragraph "e" or "g" shall not remain in force longer than the 

20 maxim~m possible duration of the sentence which may be imposed 

21 on an adult for the commission of the act which the child has 

22 been found by the court to have co~~itted. 
23 2. A~~ Except as otherwise specifically provided, all 

24 dispositional orders entered prior to the child attaining the 
25 age of seventeen years and six months shall automatically 
26 terminate when the child becomes eighteen years of age. 
27 Dispositional orders entered subsequent to the child attaining 
28 the age of seventeen years and six months and prior to the 

29 child's eighteenth birthday shall automatically terminate one 

30 year after the date of disposition, except as otherwise 
31 provided pursuant to section 232.52, subsection 2, paragraoh 

32 "g", or section 232.54, subsection 7. In the case of an adult 

33 within the jurisdiction of the court under the provisions of 

34 section 232.8, subsection 1, the dispositional order shall 
35 automatically terminate one year after the last date upon 
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1 which jurisdiction could attach. 

2 3. Notwithstanding section 242.13, a child committed to 

3 the training sChool subsequent to the child attaining the age 

4 of seventeen years and six months and prior to the child's 

5 eighteenth birthday may be held at the school beyond the 

6 child's eighteenth birthday pursuant to subsection 2 provided 

7 that the training school makes application to and receives 

8 permission from the committing court. This extension shall be 

9 for the purpose of completion by the child of a course of 

10 instruction established for the child pursuant to section 

11 242.4 and cannot extend for more than one year beyond the date 

12 of disposition. 

13 4. Any person supervising but not having custody of the 

14 child pursuant to such an order shall file a written report 

15 with the court at least every six months concerning the status 

16 and progress of the child. 

17 Any agency, facility, institution or person to whom custody 

18 of the child has been transferred pursuant to such order shall 

19 file a written report 

20 concerning the status 

with the court at least every six months 

and progress of the child. 

21 5. Notwithstanding any other provision of this section or 

22 any other law to the contrary, a delinquent obtaining the age 

23 of eighteen may be held in a youth offender program facility 

24 for a period of up to three years from the delinguent's 
25 eighteenth birthday, in accordance with section 232.52, 

26 subsection 2, paragraph "g", or section 232.54, subsection 7, 

27 unless the time period would be in excess of the maximum 

28 possible duration of the sentence which may be imposed on an 

29 adult for the commission of the act as prohibited in 

30 subsection 1. In addition, a delinguent may be subject to 

31 continued supervision by a juvenile court officer as provided 

32 in section 232.54, subsection 7. 
33 Sec. 24. Section 232.54, subsections 2 through 5, Code 

34 1991, are amended to read as follows: 

35 2. With respect to a dispositional order made pursuant to 
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1 section 232.52, suhsection 2, paragraphs "d", a~d "e", or "g", 

2 the court shall grant a motion of the person to whom custody 
3 has been transferred for termination of the order and 

4 discharge of the child, for modification of the order by 

5 imposition of less restrictive conditions, or for vacation of 

6 the order and substitution of a less restrictive order unless 

7 there is clear and convincing evidence that there has not been 

8 a change of circumstance sufficient to grant the motion. 
9 Notice shall be afforded all parties, and a hearing shall be 

10 held at the request of any party or upon the court's own 
11 motion. 

12 3. With respect to a dispositional order made pursuant to 

13 section 232.52, subsection 2, paragraphs "d", Of' "e".!. Of' "f", 

14 or "gO, the court shall grant a motion of a person or agency 

15 to whom custody has been transferred for modification of the 

16 order by transfer to an equally restrictive placement, unless 

17 there is clear and convincing evidence that there has not been 

18 a change of circumstance sufficient to grant the motion. 
19 Notice shall be afforded all parties, and a hearing Shall be 
20 held at the request of any party or upon the court's own 

21 motion. 

22 4. With respect to a dispositional order made pursuant to 

23 section 232.52, subsection 2, paragraphs "dO, "e".!. Of' "f", or 

24 ~ the court may, after notice and hearing, either grant or 

25 deny a motion of the child, the child's parent or guardian, or 
26 the child's guardian ad litem, to terminate the order and 
27 discharge the child, to modify the order either by imposing 
28 less restrictive conditions or by transfer to an equally or 
29 less restrictive placement, or to vacate the order and 

30 substitute a less restrictive order. A motion may be made 
31 pursuant to this paragraph no more than once every six months. 

32 5. With respect to a dispositional order made pursuant to 
33 section 232.52, subsection 2, paragraphs "d".!. a~d "eO, or "g", 

34 the court may, after notice and a hearing at which there is 

'11 35 presented clear and convincing evidence to support such an 
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1 action, either grant or deny a motion by a county attorney or tI 
2 by a person or agency to whom custody has been transferred, to 
3 modify an order by imposing more restrictive conditions or to 

4 vacate the order and substitute a more restrictive order. 

5 Sec. 25. Section 232.54, Code 1991, is amended by adding 

6 the following new subsection: 
7 NEW SUBSECTION. 7. a. At any time prior to a juvenile 
8 reaching the age of eighteen, a juvenile court officer may 
9 file an application with the juvenile court, asking that the 

10 court retain jurisdiction over the delinquent in accordance 

11 with the provisions of sections 232.8 and 232.53 and this 

12 subsection, for a period of up to three years after the de-

13 linquent's eighteenth birthday, so that the delinquent may 

14 continue programs under the supervision of the juvenile court 

15 officer. In addition, the department may file an application 

16 pursuant to this subsection for continued supervision or 
17 custody for continued participation in the youthful offender 
18 program, if the original dispositional order did not provide 
19 for continued participation after the delinquent's eighteenth 

20 birthday. 

21 b. Notwithstanding any other provision of this section or 

22 any other law to the contrary, upon application of the 

23 juvenile court officer or the department, the court may enter 
24 another dispositional order providing for continuing 

25 supervision by a juvenile court officer or continued 
26 participation in the youthful Offender program for a period of 
27 up to three years after the delinquent's eighteenth birthday, 
28 as specified by the court. However, the period specified in 
29 the substituted dispositional order shall not provide for an 

30 extension that would subject the delinquent to a disposition 
31 in excess of the maximum possible duration of the sentence 

32 which may be imposed on an adult for commission of the act. 

33 The substituted dispositional order shall state the 
34 consequences for violation of the order, and the court shall 
35 provide notice to the delinquent, and to the delinquent's 
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1 attorney and parent or legal guardian, if applicable, at the 
2 time of granting the substituted dispositional order. 
3 c. The court shall grant a substituted dispositional order 

4 pursuant to this SUbsection if each of the following occurs: 

5 (1) An application is filed in accordance with this 

6 subsection. 

7 (2) The court finds that continued supervision or 

8 participation in the youthful offender program is necessary 

9 for the rehabilitation of the delinquent. 

10 Sec. 26. Section 232.148, subsection 2, Code 1991, is 

11 amended to read as follows: 

12 
13 

14 

15 

16 

17 

18 

19 
20 
21 

2. Fingerprints and photographs of a child who has been 

taken into custody and who is fourteen years of age or older 

may be taken and filed by a criminal justice agency 

investigating the commission of a public offense constituting 

a felony or an aggravated misdemeanor. Howe~er7-fi"ger~ri"~ 

e"d-~"o~ogre~"-fi:e~-of-e-chi:d-who-e"~er~-i"~o-e"-i"forme: 

ed;H~~me"~-or-eo"~e"~-deeree-~"e::-be-re~ei"ed-o":y-if-~he 

eh±:d-±~-"o~±f±ed-e~-~"e-~ime-of-e"~eri"9-i"~o-~"e-i"forme% 

ed;H~~me"~-or-eo"~e"~-deeree-~he~-~he-fi:es-wi::-be 

~erme"e"~:y-re~e±"ed-by-~he-er±m±"e:-;Hs~±ee-ege"cY7 

22 Sec. 27. Section 233.2, Code 1991, is amended to read as 

23 follows: 
24 233.2 PENALTY -- NOT A BAR. 
25 A violation of section 233.1 

26 misdemeanor. A conviction does 

27 convicted person for e" another 

is e-~im~%e an aggravated 
not bar a prosecution of the 

indictable offense when the 

28 acts which caused or contributed to the delinquency or 

29 dependency of the child are indictable. 
30 Sec. 28. NEW SECTION. 234.50 YOUTHFUL OFFENDER ADVISORY 

31 COMMITTEE ESTABLISHED -- RULES. 
32 1. The department of human services shall establish a 
33 youthful offender advisory committee. The advisory committee 

34 shall consist of five members as follows: 
35 a. A representative of the department of human services, 
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1 appointed by the director. It 
2 b. A representative of the judicial department, appointed 

3 by the chief justice of the supreme court. 

4 c. A representative of the division of criminal and 

5 juvenile justice planning of the department of human rights, 

6 appointed by the administrator of the division of criminal and 
7 juvenile justice planning. 

8 d. A representative of the department of corrections, 

9 appointed by the director of the department of corrections. 
10 e. A representative of youth service providers, appointed 
11 by the director of the department of human services from a 
12 list of names provided by youth service providers. 

13 2. Except as otherwise provided for the initial ap-

14 pointments, members shall be appointed for four-year terms, 

15 commencing in May 1 in the year of appointment and expiring on 

16 April 30 in the year of expiration. A member shall serve no 

17 more than two consecutive terms, excluding the terms of the 
18 initial advisory committee. 

19 3. Vacancies shall be filled in the same manner as 
20 original appointments. A vacancy shall be filed for the un-

21 expired term. 

22 4. The advisory committee shall elect a chairperson from 
23 among its own members. 
24 5. Members of the advisory committee shall be paid their 

25 actual and necessary expenses incurred in the performance of 

26 their duties as provided in section 7E.6. 
27 6. The advisory committee shall meet at least every other 
28 month and may hold special meetings on the call of the 

29 chairperson or as requested by a quorum of the advisory com-
30 mittee. A majority of the members shall constitute a quorum. 
31 7. The department of human services shall adopt rules as 

32 necessary for the operation of the advisory committee in the 
33 performance of its duties. 

34 Sec. 29. NEW SECTION. 234.51 ADMINISTRATIVE ACTIVITIES. 

35 The administrative functions and staff services of the 
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1 youthful offender advisory committee shall be performed by the 
2 department of human services. The advisory committee shall be 

3 located in the department of human services offices. 
4 Sec. 30. NEW SECTION. 234.52 DUTIES OF ADVISORY 

5 COMMITTEE. 

6 The youthful offender advisory committee shall do all of 

7 the following: 

8 1. Establish a youthful offender program as provided in 

9 this chapter. 
10 2. Annually report the results of its activities to the 

11 governor and the general assembly. 
12 3. Perform other duties as specified by law. 
13 Sec. 31. NEW SECTION. 234.53 YOUTHFUL OFFENDER PROGRAM. 

14 1. As used in this section, unless the context otherwise 

15 requires, "youthful offender" means a person who is sixteen 

16 years of age or older, who is subject to delinquency 
17 proceedings of the juvenile court pursuant to chapter 232, and 

18 who would qualify for placement at the state training school 

19 pursuant to section 232.52, subsection 2, paragraph Be". 
20 2. The youthful offender advisory committee shall estab-

21 lish a youthful offender program. The youthful offender 
22 program shall be designed to meet the needs of eighty youthful 
23 offenders, with a limit of ten youthful offenders from each 
24 judicial district, on or before October 1, 1993. 

25 3. The youthful offender program shall be designed to meet 

26 the needs of youthful offenders with intensive programming 

27 needs, including but not limited to youthful offenders having 
28 a dual diagnosis. However, the youthful offender program 

29 

30 

31 

32 

33 

34 

35 

shall not include youthful offenders with a chemical 

dependency as defined in section 125.2. 

4. The advisory committee may establish the youthful 
offender program in more than one location, and the program 
may be located in private and public facilities. The 
department of human services shall assist the advisory 

committee by issuing requests for proposals and entering into 

-20-



S.F. H.F. 

1 contracts to establiSh the program. The department of human It 
2 services may enter contracts with other state agencies or 

3 political subdivisions in facilitating the establishment of 

4 the youthful offender program, including but not limited to 

5 the department of corrections. In addition, if the advisory 

6 committee determines that the department of human services 

7 should operate a youthful offender program at a facility which 

8 the department operates, and the facility is available to meet 

9 the needs of the youthful offender program as designed by the 

10 advisory committee, the department of human services shall 

11 operate a youthful Offender program as designed by the 

12 advisory co~~ittee and shall include the youthful offender 

13 program in the department's budget proposals. 

14 5. If the court places a youth adjudicated as delinquent 

15 in the youthful offender program, the youth shall be 

16 transferred originally to the diagnosis and evaluation center 

17 at the state training school at Eldora for the identification 

18 of appropriate treatment needs. Upon undergoing an initial 

19 diagnosis and evaluation screening at the state training 

20 school, the department of human services shall place the 

21 youthful offender in a youthful offender program facility. 

22 Sec. 32. Section 614.1, Code Supplement 1991, is amended 

23 by adding the following new subsection: 

24 NEW SUBSECTION. 13. RACKETEER INFLUENCED CORRUPT 

25 ORGANIZATIONS ACT. A civil action for a violation of the 

26 racketeer influenced corrupt organizations Act shall be 

27 brought within the period specified in section 733.9. 

28 Sec. 33. NEW SECTION. 733.1 SHORT TITLE. 

29 This chapter shall be known and may be cited as the 

30 "Racketeer Influenced and Corrupt Organizations (RICO) Act". 
31 Sec. 34. NEW SECTION. 733.2 DEFINITIONS. 

32 As used in this chapter, unless the context otherwise 

33 requires: 

34 1. "Documentary material" or "material" means any book, 

35 paper, document, writing, drawing, graph, chart, photograph, 
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phonograph record, magnetic tape, computer printout, other 

data compilation from which information can be obtained or 
from which information can be translated into useable form, or 
any other tangible item. 

2. "Enterprise" means any individual, sole proprietorship, 
partnership, corporation, business trust, or other profit or 
nonprofit legal entity, and includes but is not limited to any 
union, association, or group of individuals associated in fact 

although not a legal entity, and both illicit and licit 
enterprises and governmental and nongovernmental entities. 

11 3. "Pattern of racketeering activity" means engaging in at 

12 least two incidents of racketeering activity that have the 
13 same or similar intents, results, accomplices, victims, or 
14 methods of co~~ission, or otherwise are interrelated by 
15 distinguishing characteristics, including a nexus to the same 
16 enterprise, and are not isolated incidents, provided at least 
17 one of the incidents occurred on or after July 1, 1992, and 
18 that the last of the incidents occurred within five years 
19 after a prior incident of racketeering activity. 
20 4. "Pecuniary value" means any of the following: 
21 a. Anything of value in the form of money, a negotiable 
22 instrument, a commercial interest, or anything else the 
23 primary significance of which is economic advantage. 
24 b. Any other property or service that has a value in 
25 excess of one hundred dollars. 
26 
27 
28 

29 
30 
31 
32 
33 
34 

35 

5. "Person" means any individual or entity capable of 
holding a legal or beneficial interest in real or personal 
property. 

6. "Racketeering activity" means to commit, to attempt to 
commit, to conspire to commit, or to solicit, coerce, or 
intimidate another person to commit conduct which constitutes 
a public offense in violation of any of the following 
provisions: 

a. Chapter 204, relating to controlled substances. 
b. Chapter 707, homicide and related offenses. 
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1 

2 

c. Section 708.3, assault while participating in a felony. 

d. Section 708.4, willful injury. 

3 e. Section 708.5, administering harmful substances. 

4 f. Section 708.6, terrorism. 

5 g. Section 708.8, going armed with intent. 

6 h. Chapter 709, sexual abuse and related offenses. 

7 i. Sections 710.2 through 710.5, kidnapping and child 

8 stealing. 

9 j. Section 710.7, false imprisonment. 

10 k. Chapter 711, robbery and extortion. 

11 1. Chapter 712, arson and related offenses. 

12 m. Sections 713.3 and 713.4, burglary in the first degree 

13 and attempted burglary in the first degree. 

14 n. Section 723A.2, criminal gang participation. 

15 o. Section 724.3, unauthorized possession of offensive 

16 weapons. 

17 p. Chapter 725, vice provisions. 

18 7. "Unlawful debt" means any money or other thing of value 

19 constituting principal or interest of a debt that is legally 

20 unenforceable in the state in whole or in part because the 

21 debt was incurred or contracted in gambling activity or in the 

22 business of lending money at a usurious rate, in violation of 

23 state or federal law. 

24 Sec. 35. NEW SECTION. 733.3 RACKETEERING PROHIBITED. 

25 1. It is unlawful for any person who has knowingly 

26 received any proceeds derived, directly or indirectly, from a 

27 pattern of racketeering activity or through the collection of 

28 an unlawful debt to use or invest, whether directly or 

29 indirectly, any part of such proceeds, or the proceeds derived 

30 from the investment or use thereof, in the acquisition of any 

31 title to, or any right, interest, or equity in, real property 

32 or in the establishment or operation of any enterprise. 

33 2. It is unlawful for any person, through a pattern of 

34 racketeering activity or through the collection of an unlawfUl 

35 debt, to acquire or maintain, directly or indirectly, any 
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interest in or control of any real property or enterprise. 
3. It is unlawful for any person employed by, or 

associated with, any enterprise to conduct or participate, 
directly or indirectly, in the enterprise through a pattern of 
racketeering activity or the collection of an unlawful debt. 

6 4. It is unlawful for any person to conspire or endeavor 
7 to violate any of the provisions of subsections 1 through 3. 
8 Sec. 36. NEW SECTION. 733.4 CRIMINAL PENALTIES. 
9 A person who violates section 733.3 commits a class "D" 

10 felony. Notwithstanding section 902.9, in lieu of the fine 
11 authorized by section 902.9, if a person violates this section 
12 and derives a pecuniary value or causes personal injury, 
13 property damage, or other loss, the court may sentence the 

14 person to pay a fine that does not exceed three times the 
15 gross value gained or three times the gross loss caused, 
16 whichever is greater, plus court costs and the costs of 
17 investigation and prosecution, reasonably incurred. Prior to 
18 imposing a fine in excess of the amount authorized in section 
19 902.9, the court shall hold a hearing to determine the amount 
20 of the fine. 
21 Sec. 37. NEW SECTION. 733.5 INJUNCTIVE RELIEF. 
22 1. The attorney general, a county attorney, or any person 
23 aggrieved by a violation of section 733.3 may seek injunctive 
24 relief, and the court may grant injunctive relief in either a 
25 civil or criminal action alleging a violation of section 
26 733.3. However, an injunction by the court entered pursuant 
27 to this section shall make due provision for the rights of 
28 persons who have not acted in violation of section 733.3. 
29 2. Orders and judgments entered pursuant to this section 
30 relating to a violation of section 733.3 may include, but are 
31 not limited to, the following: 
32 a. Divestiture by the defendant of any interest in any 
33 enterprise, including but not limited to real property. 
34 b. The imposition of reasonable 
35 future activities or investments of 
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1 but not limited to, prohibiting any defendant from engaging in 

2 the same type of endeavor as the enterprise in which the 

3 defendant was engaged in violation of section 733.3. 

4 c. The dissolution or reorganization of any enterprise. 

S d. The suspension or revocation of a license, permit, or 

6 prior approval granted to any enterprise by any agency of the 

7 state. 
S e. The revocation and surrender of the articles of 

9 incorporation of a corporation organized under the laws of the 

10 state, or the revocation and surrender of a certificate of 

11 authority to transact business in the state by a foreign 

12 corporation, upon finding that the board of directors or a 

13 managerial agent acting on behalf of the corporation, in 

14 conducting the affairs of the corporation, has authorized or 

15 engaged in conduct in violation of section 733.3, and that, 

16 for the prevention of future criminal activity, the public 

17 interest requires the articles of incorporation revoked and 

18 the corporation dissolved or the certificate revoked. 

19 3. In a proceeding seeking relief pursuant to this 

20 section, such relief shall be granted in conformity with the 

21 principles that govern injunctive relief from threatened loss 

22 or damage in other cases, except that no showing of special or 

23 irreparable injury shall be required, notwithstanding Iowa 

24 rule of civil procedure 321 or any other provision of law to 

25 the contrary. upon the execution of a bond against damages 

26 for an injunction improvidently granted and a showing of 

27 immediate danger of significant loss or damage, a temporary 

28 restraining order and a preliminary injunction may be issued 

29 before a final determination on the merits. In an action by 

30 the attorney general or a county attorney, pending final 

31 determination on the merits, the court may at any time enter 

32 injunctions, prohibitions, or restraining orders, or take such 

33 actions, including the acceptance of satisfactory performance 

34 bonds, as the court deems 

35 Sec. 38. NEW SECTION. 

appropriate. 

733.6 SEIZURE AND FORFEITURE LAW 
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1 APPLICABLE. 

2 1. In addition to any other remedy provided in this 

3 chapter, the seizure and forfeiture provisions of chapter 809 

4 shall apply, and forfeited property shall be disposed of in 

5 accordance with section 809.13. 

6 2. An injured person shall have a right or claim to 

7 forfeited property or to the proceeds of forfeited property 
8 superior to 

9 property or 

10 Sec. 39. 

any right or claim the state has in the same 

proceeds. 

NEW SECTION. 733.7 CIVIL ACTIONS. 

11 1. The attorney general, a county attorney, or any ag-

12 grieved person may bring a civil action for injunctive relief 

13 as specified in section 733.5, concerning a violation of 

14 section 733.3. 

15 2. A person who is injured by reason of a violation of 

16 section 733.3 shall have a cause of action for three times the 

17 actual damages sustained and, when appropriate, punitive 

18 damages, as well as recovery of attorney fees, court costs, 

19 and other costs of investigation and litigation, if such costs 

20 and fees are reasonably incurred. 

21 3. The attorney general or a county attorney may bring an 

22 action for civil penalties for any violation of section 733.3. 

23 Upon proof of a violation, the court shall impose a civil 

24 penalty of not more than two hundred fifty thousand dollars. 

25 4. In a civil action instituted by the attorney general or 

26 a county attorney, regardless of the relief sought, upon entry 

27 of a final judgment or decree in favor of the state, the 

28 attorney general or the county attorney shall be entitled to 
29 recover attorney fees, court costs, and costs of investigation 

30 and litigation, reasonably incurred. The amounts recovered 

31 may include costs and expenses of state and local governmental 

32 departments and agencies incurred in connection with the 

33 investigation or litigation. 

34 5. A party in any civil action brought pursuant to this 

35 chapter may demand a trial by jury. 
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1 6. Upon application, the attorney general may intervene in II 
2 any civil action brought by a person other than a county 

3 attorney pursuant to this chapter, if the attorney general 

4 certifies that in the opinion of the attorney general, the 

5 action or proceeding is of general public importance. In an 

6 action in which the attorney general intervenes, the state 

7 shall be entitled to the same relief as if the attorney 
8 general instituted the action or proceeding. 

9 7. A final judgment or decree rendered in favor of the 

10 state in a criminal proceeding under section 733.4 shall estop 

11 the defendant in any subsequent civil action or proceeding 

12 brought by the attorney general or any other person as to all 

13 matters as to which the judgment or decree would be an 

14 estoppel as between the state and the defendant. 

15 8. The application of one civil remedy under any provision 

16 of this chapter shall not preclude the application of any 

17 other remedy, civil or criminal, under this chapter or any 

18 other provision of law. Civil remedies pursuant to this 

19 chapter are supplemental and are not mutually exclusive. 

20 Sec. 40. NEW SECTION. 733.8 INVESTIGATIVE AUTHORITY 

21 SUBPOENA POWER. 

22 1. In a civil action in which the attorney general or 

23 county attorney is the plaintiff or the attorney general has 

24 intervened, due to the belief that a person or other 

25 enterprise has engaged in, or is engaging in, a violation of 

26 this chapter, the attorney general or county attorney may 

27 administer oaths or affirmations, subpoena witnesses or 
28 documentary material, and collect evidence pursuant to the 

29 Iowa rules of civil procedure. 

30 2. If documentary material that the attorney general or 

31 county attorney seeks to obtain by subpoena is located outside 

32 the state, the pe~son or enterprise subpoenaed may make the 

33 documentary material available at the place where it is 

34 located. The attorney general or county attorney may 

35 designate representatives, including officials of the 
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1 jurisdiction in which the documentary material is located, to 
2 inspect the material on behalf of the attorney general or 
3 county attorney, and may respond to similar requests from 
4 officials of other jurisdictions. 

5 3. Upon failure of a person or enterprise, without lawful 
6 excuse, to obey a subpoena, and after reasonable notice to the 

7 person or enterprise, the attorney general or county attorney 

8 may apply to the district court where the person or enterprise 

9 resides, is found, or transacts business, for an order 

10 compelling compliance. 

11 Sec. 41. NEW SECTION. 733.9 STATUTE OF LIMITATIONS. 
12 Notwithstanding any other provision of law to the contrary, 

13 a criminal or civil proceeding pursuant to this chapter may be 
14 brought at any time within five years after the conduct in 
15 violation of section 733.3 terminates or the cause of action 

16 accrues. If a criminal prosecution or civil action or 

17 proceeding is brought, or intervened in, to punish, prevent, 

18 or restrain a violation of this chapter, the running of the 

19 period of limitations prescribed by this section with respect 
20 to any civil cause of action by a person other than the 

21 attorney general or a county attorney which is based in whole 
22 or in part upon the matter complained of in the prosecution, 
23 action, or proceeding shall be suspended during the pendency 
24 of the prosecution, action, or proceeding and for two years 
25 following the termination of the prosecution, action, or 

26 proceeding. 
27 Sec. 42. Section 802.3, Code 1991, is amended to read as 

28 follows: 

29 802.3 FELONY -- AGGRAVATED OR SERIOUS MISDEMEANOR -- RICO 
30 VIOLATIONS. 

31 

32 

33 

34 

35 

1. In all cases, except those enumerated in subsection 2 
and in sections 802.1 and 802.2, an indictment or information 

for a felony or aggravated or serious misdemeanor shall be 

found within three years after its commission. 
2. An action for a criminal violation of the racketeer 
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1 influenced corrupt organizations Act pursuant to section 733.4 II 
2 shall be brought within the period specified in section 733.9. 

3 Sec. 43. BOOT CAMP PILOT PROJECT. 

4 1. The youthful offender advisory committee created in 

5 section 234.50 shall establish a boot camp pilot project 

6 within the youthful offender program. While youthful 

7 offenders placed in the boot camp pilot project shall be 

8 subject to the other qualifications and restrictions provided 

9 in section 234.53, notwithstanding section 234.53, the 

10 advisory committee shall establiSh the boot camp pilot project 

11 to meet the needs of an additional 25 youthful offenders above 

12 the number specified in section 234.53, subsection 2. The 

13 boot camp pilot project shall not be restricted to youthful 

14 offenders from any particular judicial district. 

15 2. The pilot program shall be established for a period 

16 commencing October I, 1993, and ending April I, 1995. 

17 3. The boot camp pilot project shall emphasize job 

18 training and education. The advisory committee shall submit a 

19 report to the general assembly on or before January 15, 1995, 

20 pertaining to the boot camp pilot project and containing 

21 recommendations concerning future use of boot camp facilities. 

22 4. After an initial diagnosis and evaluation at the state 

23 training school, the department shall place offenders in the 

24 boot camp pilot project upon a determination that the youthful 

25 offender is appropriately suited for the boot camp and may 

26 reasonably be expected to be rehabilitated through par-

27 ticipation in the pilot project. 

28 Sec. 44. INITIAL YOUTHFUL OFFENDER ADVISORY COMMITTEE --

29 IMPLEMENTATION -- EFFECTIVE DATE. 

30 1. In order to effectuate the purposes of this Act and to 

31 implement the provisions of this Act pertaining to the 

32 youthful offender advisory committee by July I, 1992, the de-

33 partment of human services shall coordinate the establishment 

34 of the initial youthful offender advisory committee. The 

35 initial youthful offender advisory committee shall be 
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appointed in the manner specified in the section of this Act 

establishing a new section 234.50, subsection I, and the 

appointing entities shall cooperate with the department of 

human services to establish the initial youthful offender 

advisory committee by July I, 1992. 

2. The terms of the initial members of the advisory 

committee shall commence on July I, 1992, and expire as 

follows: 

9 a. For the representative of the department of human 

10 services, on April 30. 1993. 

11 b. 

12 April 

For the representative of the judicial department, 

30, 1994. 

on 

13 c. For the representative of the division of criminal and 

14 juvenile justice planning, on April 30. 1995. 

15 d. For the representative oE the department of corrections 

16 and the representative of youth service providers, on April 

17 30. 1996 • 

18 3. The departme~t of human services shall provide 

19 administrative services as are necessary to implement this 

20 section. The department shall coordinate the first meetings 

21 of the initial advisory committee. 

22 4. This section, being deemed of immediate importance. 

23 shall take effect upon enactment. 

24 DIVISION III 

25 EVALUATION 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 45. Section 601K.135. Code 1991, is amended by adding 

the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Beginning in 1992, the division 

shall include in the plans, updates. and reports required by 

this section an identification and evaluation of existing 

juvenile treatment programs based upon quantifiable goals 

established by the division, utilizing its existing computer 

capacity and access. 
Sec. 46. NEW SECTION. 601K.138 MULTIAGENCY DATA BASE 

CONCERNING JUVENILES. 
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1 1. The division shall coordinate the development of a 

2 multiagency data base to track the progress of juveniles 
3 through various state and local agencies and programs. The 
4 division shall develop a plan which utilizes existing data 

5 bases, including the Iowa court information system, the 

6 federally mandated national adoption and foster care 
7 information system, and the other state and local data bases 

8 pertaining to juveniles, to the extent possible. 

9 2. The department of human services, department of cor-

IO rections, judicial department, department of public safety, 

11 department of education, local school districts, and other 
12 state agencies and political subdivisions shall cooperate with 

13 the division in the development of the plan. 
14 3. The data base shall be designed to track the progress 

15 of juveniles in various programs, evaluate the experiences of 

16 juveniles, and evaluate the success of the services provided. 
17 4. The division shall develop the plan within the context 

18 of existing federal privacy and confidentiality requirements. 

19 The plan shall build upon existing resources and facilities to 

20 the extent possible. 

21 5. The plan shall provide for the sharing of information 
22 by case management teams, consisting of designated represen-
23 tatives of various state and local agencies and political 
24 subdivisions, to coordinate the delivery of services to 
25 juveniles. The division shall coordinate this process, and 

26 state and local agencies and political subdivisions shall 
27 inform the division of their designated representatives to 

28 case management teams. Notwithstanding the confidentiality 

29 requirements of section 22.7, subsection 1, and sections 
30 232.147, 235A.15, 246.602, and 692.2, members of case 
31 management teams shall have authorized access to records 
32 otherwise specified as confidential and unaccessible pursuant 
33 to those sections, pursuant to procedures adopted by the 

34 division and subject to prohibitions under federal law. 
35 However, redisse'mination of the information to persons who are 
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1 not authorized by law and who are not members of the case 
2 management team shall be subject to any penalty or restric-
3 tions to those contained in sections 22.8, 22.10, 232.151, 
4 235A.17, 235A.20, 235A.21, 692.3, 692.6, and 692.7, or any 
5 other provision of law. 
6 6. Prior to the development and implementation of the 
7 plan, the division shall facilitate the exchange of infor-

8 mation by members of a case management team as authorized 
9 under subsection 6, whether through documentary or computer 

10 records. 
11 

12 by 

7. The division shall submit a report on the plan required 
this section to the general assembly on or before January 

13 15, 1994. 
14 
15 
16 

17 
18 
19 

20 
21 

22 
23 
24 
25 
26 

27 
28 

EXPLANATION 
This bill contains a number of provisions pertaining to 

juvenile justice and programs, as well as criminal justice. 
DIVISION I 

PREVENTION AND INTERVENTION 
Sections 1 and 2 appropriate funding to the department of 

human services for U,e following purposes: additional funding 
for family preservat:on programs to establish pilot programs 
utilizing mentors and per diem reimbursement of 30 additional 
enhanced residential treatment beds. 

Section 3 provides that of the moneys appropriated under 
the federal National Affordable Housing Act, $200,000 shall be 
used to provide at least 10 emergency shelter care beds for 
juveniles who are unable to remain in their family home and 
who are not provided services by the department of human 

29 services or the court. 
30 Section 4 creates a juvenile aftercare and treatment 
31 demonstration grant program under the authority of the 
32 judicial department and the department of human services. 
33 Moneys are appropriated to the fund which is to provide grants 
34 for support services to juveniles who have been adjudicated as 
35 delinquent or as a child in need of assistance or have 
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1 completed substance abuse treatment and have completed the 
2 applicable court-ordered requirements. 
3 Section 5 appropriates an additional $28,500 to drug abuse 
4 resistance education (D.A.R.E.), to be targeted to fifth and 
5 sixth grade students. 

6 The amendments to section 232.2, subsection 4, and sections 

7 232.52, 237.15, and 261.2 relate to requirements established 

8 for the college student aid commission to develop and 

9 implement a program to assist juveniles who are interested in 

10 higher education, are at least 16 years of age, are in foster 

11 care, and have a case permanency plan or are otherwise under 
12 the jurisdiction of chapter 232 to apply for federal and state 
13 financial aid for higher education. 

14 The changes to section 232.2, subsection 54 and new section 

15 232.107 of this bill grant the juvenile court jurisdiction 
16 over chronic runaways, defined as children in need of 

17 services, whose health, safety, and welfare are at risk. The 

18 court petition may be filed by the department of human 

19 services, a county attorney, or a juvenile court officer. The 
20 procedural requirements for child in need of assistance cases 
21 are generally applied to the proceedings to determine if a 
22 child is a child in need of services. The child in need of 
23 assistance dispositional options are made applicable, except 
24 for placement in the Iowa juvenile home or a residential 
25 treatment facility. 

26 Section 282.29 is amended to provide that if a child who is 

27 not identified as requiring special education services and is 

28 placed for treatment at a facility outside the state, the 
29 state will pay that child's educational costs. The costs are 
30 to be based upon the average per pupil tuition and 
31 transportation costs in the school district in which the 
32 facility is located. The payment is made under the school 
33 foundation aid appropriation and spread across all school 

34 districts. 

35 The amendment to section 321.178 increases the minimum 
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hours of classroom instruction concerning substance abuse in 
approved driver education courses programmed by the department 
of education, from two to four hours. 

The bill provides for the establishment of a reality 
education substance abuse prevention program by adding new 
sections 321J.23 and 321J.24. The bill authorizes the court 
or juvenile court to impose, as a condition of probation or 
disposition but with the consent of the defendant or 
delinquent child, participation in the program if the person 
is convicted or has received a deferred judgment relating to a 

11 viOlation of Iowa Code section 321J.2, for operating a motor 
12 vehicle while intoxicated, and the person is age 16 or older. 

13 The bill requires that participants in the program under the 
14 age of 21 must abstain from consuming alcoholic beverages as 
15 part of the program. 
16 

17 
18 

19 
20 

21 

22 
23 
24 
25 
26 
27 
28 

29 

This bill provides for the program to be administered by a 

program coordinator appointed by the court. The program 
coordinator will coordinate tours with appropriate emergency 
care medical facilities, chemical substance abuse treatment 
facilities, and morgues, and will select an appropriate tour 

supervisor at the facility. The bill further requires that 
the court may order participants to take part in a personal 
conference with the court or juvenile court or to provide 
written correspondence concerning each tour. 

In addition, the tour supervisors and facilities are 
granted immunity from civil liability for injury to or damages 
caused by the participant, except for their willful or grossly 
negligent actions. 

The bill provides that the chief judge of each judicial 
30 district shall determine fees to be paid by participants in 
31 the program, which may be waived or reduced by the court upon 
32 a showing of cause. 
33 DIVISION II 

_.'.. 34 
". 35 

CRIMINAL AND JUVENILE JUSTICE 

The changes to sections 232.8, 232.52 through 232.54, 
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1 234.50 through 234.53, and sections 43 and 44 of this Act, 

2 provide for continuing jurisdiction by the juvenile court of 

3 delinquents for up to three years of the delinquent's 18th 
4 birthday, establishment of a youthful offender program for 
5 delinquents over 16 years of age, and the establishment of a 
6 boot camp pilot project for youthful offenders. The 
7 provisions regarding continuing jurisdiction of the juvenile 

8 court provide a procedure whereby juvenile court officers may 

9 file an application for continuing jurisdiction of a 

10 delinquent after the delinquent's 18th birthday, so that the 

11 delinquent may continue programs under the supervision of the 

12 juvenile court, through the entry of a substituted 

13 dispositional order. In addition, the department of human 
14 services may utilize this procedure for continued parti-
15 cipation in the youthful offender program. 
16 These provisions also establish a youthful offender ad-

17 visory committee to establish the youthful offender program 

18 and boot camp pilot project for persons defined as youthful 

19 offenders in the bill. Qualifications under the bill include 

20 meeting the requirements for placement at the state training 

21 school. The five-member advisory committee is coordinated by 

22 the department of human services. The bill provides the 
23 advisory committee with specifications concerning the 
24 establishment of the youthful offender program and the boot 
2S camp pilot project, and contains implementation and effective 
26 date provisions. 

27 The amendments to section 232.22 provide that a child may 
28 be detained if there is probable cause to believe that the 

29 child has committed a delinquent act involving the possession 

30 with intent to deliver a substance containing crack cocaine. 

31 Thus, under the bill, other findings required for detention 
32 concerning other public offenses are not required in matters 
33 involving possession with intent to deliver crack cocaine. 
34 Changes to section 232.148 in the bill pertain to 
35 fingerprinting juveniles. The bill provides that the 
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1 fingerprints and photographs of a child who is taken into 

2 custody and is 14 years of age or older may be taken and filed 
3 by agencies investigating aggravated misdemeanors, as well as 

4 felonies. The bill strikes a requirement of notification of a 

5 child entering an informal adjustment in order for the 

6 criminal justice agency to retain the fingerprint and 
7 photograph files. 

8 The amendment to section 233.2 increases the penalty for 
9 contributing to the delinquency of a minor, from a simple to 

10 an aggravated misdemeanor. 

11 The changes to sections 614.1 and 802.3, as well as the 

12 creation of a new chapter 733, establish. racketeer 

13 influenced corrupt organizations (RICO) Act. The bill 

14 specifies activities which constitute racketeering activity, 
15 and provides that violations constitute a class "D" felony. 

16 with respect to the criminal provisions, the bill allows the 

17 court to impose a fine in excess of the maximum amount allowed 
18 under section 902.9 under certain conditions. The bill also 

19 provides for injunctive relief and civil actions, treble 

20 damages, civil penalties, and other relief. The bill 

21 specifies the statute of limitations in a civil or criminal 
22 action. 
23 

24 
DIVISION I II 

EVALUATION 
25 The changes to section 601K.15 of the bill require the 
26 division of criminal and juvenile justice planning to identify 
27 and evaluate existing juvenile treatment programs based upon 
28 quantifiable goals established by the division, utilizing its 

29 existing computer capacity. 
30 The changes creating a new section 601K.138 of the bill 

31 require the division of criminal and juvenile justice planning 

32 to coordinate the development of a mUltiagency data base to 

33 track the progress of juveniles through various state and 
34 local agencies and programs. These provisions permit the 
35 sharing of otherwise confidential in:ormation by case 
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1 management teams, subject to redissemination prohibitions and tilt 
2 penalties. 

3 The bill may include a state mandate as defined in section 
4 25B.3. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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An Act relating to criminal and juvenile justice and public 

programs involving juveniles, making appropriations, granting 

the juvenile court jurisdiction over chronic runaways, 

establishing a youthful offender program and a boot camp, 

S establishing racketeer influenced corrupt organizations 

6 provisions including criminal and civil penalties, and 

7 increasing certain criminal penalties. 
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DIVISION I 

PREVENTION AND INTERVENTION 

3 Section 1. FAMILY PRESERVATION PROGRAMS. There is 

4 appropriated from the general fund of the state to the 

5 department of human services for the fiscal year beginning 

6 July I, 1992, and ending June 30, 1993, in addition to other 

7 appropriations made for the following purpose for that fiscal 

8 year, the following amount, or so much thereof as is 

9 necessary, to be used for the purpose designated: 

10 For creation of pilot programs utilizing mentors in family 

11 preservation and reunification projects in Polk and Black Hawk 

12 counties: 

13 .................................................................................................... $ 235,000 

14 Sec. 2. ENHANCED RESIDENTIAL TREATME~T. There is 

15 appropriated from the ge~eral fund of the state to the 

16 department of human services for the fiscal year beginning 

17 July 1, 1992, and ending June 30, 1993, in addition to other 

18 appropriations made for the following purpose for that fiscal 

19 year, the following amount, or so much thereof as is 

20 necessary, to be used for the purpose designated: 

21 For payment 0: per diem reimbursement for 30 new enhanced 

22 residential treatment beds for juveniles: 

23 .................................................................................................... S 235,000 

24 The moneys appropriated in this section shall only be used 

25 for payment of per diem reimbursement for at least 30 enhanced 

26 residential treatment beds which were not in existence before 

27 July I, 1992, and shall not be used for any other purpose. 

28 Sec. 3. HOMELESS AND RUNAWAY JUVENILES. There is 

29 appropriated from the general fund of the state to the Iowa 

30 finance authority for the fiscal year beginning July 1, 1992, 

31 and ending June 3D, 1993, the following amount, or so much 

32 thereof as is necessary, to be used for the purpose 

33 designated: 

34 For a state ma~ch of federal emerge~cy Shelter grant 

35 funding to provide at least 10 emergency shelter care beds for 
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juveniles who are unable to remain in their home and who are 

not provided services by the department of human services or 

the court: 

• • . • . • • • • • • • • . • • • • • • • • • • . • . • • • • • • • • • • . . • • • • • • • • • •• S 275,000 

The moneys appropriated in this section shall only be used 

for the state funding match for grants authorized under the 

7 federal National Affordable Housing Act of 1990 in order to 

8 provide new shelter care beds for juveniles who are homeless, 

abused, have run away from home, or are otherwise unable to 

remain in their home and who are not provided services by the 

department of human services or the court at the time the 

shelter care begins. The grants shall be awarded in 

accordance with federal requirements in order to provide the 

beds in the areas of the state with the greatest proportion of 

juveniles who are at-risk of being placed outside their homes. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Sec. 4. JUVENILE SUPPORT DEMONSTRATION GRANT PROGRA.'1. 

There is appropriated from the general fund of the state to 

the juvenile support demonstra~ion grant fund created in this 

section, for the fiscal year beginning July 1, 1992, and 

ending June 30, 1993, the following amount, or so much thereof 

21 as is necessary, to be used for the purpose designated: 

22 For grants to juvenile support demonstration projects in 

23 accordance with this section: 

24 •••••••••••••••••••••••••••••••••••••••••••••••••• $ 200,000 
25 1. A juvenile support demonstration grant fund is created 

26 in the office of the treasurer of state under the authority of 

27 the judicial department and the department of human services. 

28 Notwithstanding section 8.33, moneys in the fund whiCh remain 

29 unobligated or unexpended at the end of the fiscal year shall 

30 not revert to the general fund of the state but shall remain 

31 

32 

33 

34 

35 

available to provide grants in accordance with this section. 

2. The judicial department and the department of human 

services shall jointly establish criteria and requirements for 

awarding grants from the grant fund. The grants shall be for 
the provision of support services to juveniles who have been 
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1 adjudicated as delinquent or as a child in need of assistance 

2 or have received substance abuse treatme~t and have completed 

3 the requirements of the adjudication or treatment. The 

4 support services shall be designed to eliminate the need for 

5 further adjudication or treatment. In awarding grants, every 

6 effort shall be made to make use of existing funding available 

7 for support services. 

8 3. The grants shall be awarded to programs which are based 

9 upon successful programs utilizing mentorS and other 

10 innovative approaches to working with juveniles. Programs 

11 shall be required to provide evaluation information. 

12 Sec. 5. DRUG ABUSE RESISTENCE EDUCATION. There is appro-

13 pria:ed from the ge~eral tund of the state to the department 

14 0: public safety for the fiscal year beginning July 1, 1992, 

15 and ending June 30, 1993, in addition to other appropriations 

16 mace for the following purpose for that fiscal year, the 

17 following amount, or so much thereof as is necessary, to be 

18 used for the purpose designated: 

19 For use by the department to provide law enforcement 

20 officials for project D.A.R.E. (drug abuse resistance educa-

21 tion) within local co~~unities: 

22 ............................................................................................... $ 28,500 

23 Sec. 6. Section 232.2, subsection 4, paragraph f, Code 

24 Supplement 1991, is amended to read as follows: 

25 f. When a child is sixteen years of age or older, a 

26 written plan of services which, based upon an assessment of 

27 the child's needs, would assist the child in preparing for the 

28 transition from foster care to independent living. If the 

29 child is interested in pursuing higher education, the plan 

30 shall provide for the child's participation in the COllege 

31 student aid commission's orogram of assistance in applying for 

32 federal and state aid under section 261.2. 

33 Sec. 7. section 232.2, Code Supplement 1991, is amended by 

34 add:ng the following new subsection: 

35 NEW SUBSZCTION. 54. "Child in need of services" mear:s a 
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1 child who is voluntarily absent without permission from the 

2 child's home or placement for a period of time exceeding one 

3 week, or who is voluntarily absent without permission from the 

4 child's home or placement for a period of time exceeding 

5 twelve hours on each 

6 twelve-month period, 

of three or more separate occasions in a 

and whose health, safety, and welfare are 

7 at risk. 

8 Sec. 8. Section 232.52, subsection 6, unnumbered paragraph 

9 2, Code Supplement 1991, is amended to read as follows: 

10 

11 

12 

13 

14 

IS 

16 

17 

When the court orders the transfer of legal custody of a 

child pursuant to subsection 2, paragraph "d", and the child 

is sixteen years of age or Older, the order shall specify the 

services needed to assist the child in preparing for the 

transition from foster care to independent living. If the 

child is interested in pursuing higher education, the plan 

shall provide for the child's participation in the college 

student aid co~~ission's program of assistance in applying for 

18 federal and state aid under section 261.2. 

19 Sec. 9. Section 232.95, subsection 2, Code 1991, is 

20 amended by adding the following new paragraph: 

21 NEW PARAGRAPH. d. Remove the child from home and place 

23 

24 

25 
26 

27 

28 

29 

30 

31 

22 the child in a shelter care facility for a period not to 

exceed seventy-two hours. Notwithstanding paragraph "a" or 

any other provision of law to the contrary, if the court finds 
that a child has been a victim of child abuse as defined in 

section 232.68, the court may place the child in shelter care 
pursuant to this paragraph without making the findings 

required in paragraph "a". However, a child shall not remain 

in shelter care longer than seventy-two hours pursuant to this 

paragraph, at which time the court may exercise any of the 

options specified in paragraphs "a" through "co. 

32 

33 

Sec. 10. NEW SECTION. 232.107 CHILD IN NEED OF SERVICES 

A~JU~ICAXION -- VIOLATION OF COURT ORDER. 

34 1. This section shall be liberally construed in order to 

35 address the proble~s 0: the chronic runaway at the earliest 
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1 stage possible, to provide early intervention through the 

2 delivery of services to the chronic runaway, and to exercise 

3 court jurisdiction which will best serve the interests of both 

4 the chronic runaway and the state. 

S 2. The juvenile court has exclusive jurisdiction over 

6 proceedings alleging that a child is a child in need of 

7 services. Venue for child in need of services proceedings 

8 shall be determined in accordance with section 232.62. 

·9 3. A child in need of services proceeding shall be 

10 initiated by the filing of a petition alleging that a child :s 

11 a child in need of services. A petition may be filed by the 

12 department of human services, a county attorney, or a juvenile 

13 court officer. However, a person having knowledge of the 

14 circumstances may file a complaint with the departme~t, county 

15 attorney, or juvenile court officer alleging that a child is a 

16 child in need of services. The judge, county attorney, or 

17 juvenile court o:ficer may authorize the filing of the 

18 petition without the payment of a filing fee. The petition 

19 shall be submitted in the form specified in section 232.36 and 

20 shall allege that the child has been voluntarily absent 

21 without permission from the child's home or placement for a 

22 period of time exceeding one week, or for a period of time 

23 exceeding twelve hours on each of three or more separate 

24 occasions in a twelve-month period, and that the child's 

25 health, safety, and welfare are at risk. 

26 4. Upon the filing of a petition, the court shall appoint 

27 legal counsel for the child, and may appoint legal counsel for 

28 the child's parent, guardian, or custodian in accordance with 

29 section 232.89. The court may appoint a separate guardian ad 

30 litem if the legal counsel cannot properly represent the best 

31 interest of the child. 

32 5. Upon the filing of a petition, the court shall fix a 

33 time and place for an adjudicatory hearing and give notice of 

34 the time and place to the child and the child's parent, 

35 guardian, or custodian. The hearing and other proceedings 
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1 conducted pursuant to this section shall be conducted in 

2 compliance with all applicable requirements of sections 232.90 

3 through 232.94A, and 232.96. The court may adjudicate the 

4 child as a child in need of services if the court finds that 

5 the child has been voluntarily absent without permission from 

6 the child's home or placement for a period of time exceeding 

7 one week, or for a period of time exceeding twelve hours on 

8 each of three or more separate occasions in a twelve-month 
9 period, and that the child's health, safety, and welfare are 

10 at risk. The court may order a physical or mental examination 

11 of the child, if the court finds that such an examination is 

12 necessary to determine the child's physical or mental condi-

13 tion. The examination shall be conducted in accordance with 

14 the applicable requirements of section 232.98. 

15 6. If the court adjudicates the child as a child in need 

16 of services, the court shall, as soon as practicable, hold a 

17 dispositional hearing unless waived by the parties. Prior to 

18 the hearing the court shall require a social investigation to 

19 be conducted and a social report to be submitted to the court 

20 in accordance with the applicable requirements of section 

21 232.97. The social report shall include a review of factors 

22 and reasons for the child's absence without permission from 

23 the child's home or placement. The social investigation and 

24 report requirement may be waived by the parties if a recent 

25 social report prepared in connection with a child in need of 

26 assistance proceeding is on file with the court. 

27 7. The dispositional hearing shall be held in accordance 
28 with the applicable requirements of section 232.99. The court 

29 may impose any disposition set out in sections 232.100 through 

30 232.102, and may terminate, modify, or vacate the disposi-

31 tional order as provided in section 232.103. However, the 

32 court shall not order the child placed in the Iowa juvenile 

33 home. The court order shall notify the child and the child's 

34 lega: counsel that the child's willful absence from placement 

35 in violation 0: a condition of the court order could subject 
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1 the child to placement in shelter care. 

2 8. A child found in violation of a condition of a valid 

3 court order imposed under this section shall not be considered 

4 a delinquent. However, a child accused of being willfully 

5 absent from placement in violation of a condition of a valid 

6 court order under this section may be held in shelter care if 

7 a court determines within twenty-four hours of placement that 

8 probable cause exists to believe that the child violated the 

9 condition of the valid court order. If shelter care is 

10 a~thorized by an oral court order, the court shall enter a 

11 written order before the end of the next day confirming the 

12 oral order and indicating the reasons for the order. If the 

13 court determines that probable cause exists, the child may be 

14 held in she:ter care pending a violation hearing which shall 

15 be held within seventy-two hours of placement in shelter care, 

16 excluding nonjudicial days. The hearing shall be conducted in 

17 compliance with all applicable require~ents of sections 232.90 

18 through 232.94A, and 232.96. Pursuant to the hearing, the 

19 court may order the child held in shelter care if the court 

20 finds that the child was willfully absent from the placeme~t 

21 in violation of a condition of a valid court order, that all 

22 applicable due process rights were afforded the child, and 

23 that no less restrictive alternative placement appropriate to 

24 the needs of the child and the community exists. However, the 

25 court Shall not order the child placed in the Iowa juvenile 

26 home, Shall not place the child in shelter care for more than 

27 a total of forty-five days, and shall not place the child in 

28 shelter care, which includes reasonable restrictions necessary 

29 to ensure the child's continued custody through staff security 

30 measures, for more than a total of thirty days. 

31 9. The juvenile court may concurrently conduct proceedings 

32 under this section and proceedings under division III or IV of 

33 this chapter. 

34 Sec. 11. Section 237.3, Code 1991, is amended by adding 

35 the following new subsection: 
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1 NEW SUBSECTION. 8. Rule changes shall be developed and 
2 adopted in consultation with residential treatment providers, 

3 the foster care provider association, and other parties which 

4 may be affected, in order for residential treatment facilities 

5 to accept and provide effective treatment to juveniles with 

6 serious problems who would not otherwise be placed in those 

7 facilities. 

8 Sec. 12. Section 237.15, subsection 1, paragraph i, Code 

9 Supplement 1991, is amended to read as follows: 

10 i. When a child is sixteen years of age or older, a 

11 written plan of services which, based upon an assessment of 
12 the child's needs, would assist the child in preparing for the 

13 transition from foster care to independent living. If the 

14 child is interested in pursuing higher education, the plan 

15 shall provide for the child's participation in the college 

16 stude~t aid conmission's program of assistance in apolying for 

17 federal and state aid under section 261.2. 

18 Sec. 13. Section 261.2, Code 1991, is amended by adding 

19 the following new subsection: 
20 NEW S8BSECTION. 15. Develop and implement, in cooperation 

21 with the department of human services and the judicial 

22 department, a program to assist juveniles who are sixteen 

23 years of age or older and who have a case permanency plan 

24 under chapter 232 or 237 or are completing court-ordered 

requirements for a delinquency determination in applying for 

federal and state aid available for higher education. 
25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 14. Section 282.29, Code 1991, is amended by adding 

the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. If a child who is not identified 

as requiring special education services is placed for 

treatment in a facility located outside of this state, the 

department of revenue and finance shall pay the child's 

educational costs for the period of time the child is placed 

at that facility. The payment for the costs shall be based 

upon the average per pupil tuition and transportation costs 
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1 for the school district in which the facility is located. The 

2 amount paid by the department of revenue and finance shall be 

3 deducted monthly from the state foundation aid paid unde" 

4 section 257.16 during the remainder of the fiscal year to all 

5 school districts in the state. 

6 Sec. 15. 

7 paragraph 1, 

8 follows: 

Section 321.178, subsection 1, unnumbered 

Code Supplement 1991, is amended to read as 

9 An approved driver education course as programmed by the 

10 departme~t of education shall consist of at least thirty clock 

11 hours of class"oom instruction. and six or more clock hours of 

12 laboratory instruction of which at least three clock hours 

13 shall co~sist of street or highway driving. An approved 

14 course shall inc~ude a minimum of ~wo four hours of classroom 

15 instruction concerning substance abuse as part of its 

16 curriculum. After the student has completed three clock hours 

17 of street or highway driving and has demonstrated to the 

18 instructor an ability to properly operate a motor vehicle and 

19 upon written request of a parent or guardian. the instructor 
20 may waive the remaining required laboratory instruction. 

21 Sec. 16. NEW SECTION. 321J.23 LEGIS~ATIVE FIND:NGS. 

22 The general asse~bly finds and declares as follows: 

23 1. Drivers often do not realize the conseque~ces of 

24 drinking alcohol or using other drugs. and driving a motor 

25 vehicle. 

26 2. Prompt intervention is needed to protect society, 

27 including drivers. from death or serious long-term injury. 
28 3. The conviction of a driver for operating While 

29 intoxicated identifies that person as a risk to the health and 
30 safety of others. as well as to the intoxicated driver. 

31 4. Close observation of the effects on others of alCOhol 

32 and drug use by an intoxicated driver convicted of operating 

33 while intoxicated may have a marked effect on recidivism and 

34 should therefore be encouraged by the courts. 

35 5. The reality education substance abuse prevention 

-9-



e 

S.F. H.F. 

1 program provides guidelines for the operation of an intensive 

2 program to discourage recidivism. 

3 Sec. 17. NEW SECTION. 321J.24 COURT-ORDERED VISITATION 

4 FOR OFFENDERS -- IMMUNITY FROM LIABILITY. 

5 1. As used in this section, unless the context otherwise 

6 requires: 

7 a. "Appropriate victim" means a victim whose condition 

8 demonstrates the results of a motor vehicle accident involving 

9 intoxicated drivers without being excessively traumatic to the 

10 participant, as determined by the tour supervisor. 

11 b. "Participa~t" means a person ordered by the court to 

12 participate in the reality education substance abuse 

13 prevention program. 

14 c. "Program" means the reality education substance abuse 

15 prevention program. 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

26 

27 

28 

d. "Program coordinator" means a person appointed by the 

court to coordinate the person's participation in the program. 

e. "Tour supervisor" means a person selected by a 

participant's program coordinator to supervise a tour. 

2. A reality education substance abuse prevention program 

is establiShed. Upon a conviction or adjudication for a 

violation of section 321J.2, or the entry of a deferred 

judgment concerning a violation of section 321J.2, the court 

or juvenile court, with the consent of the defendant or 

delinquent child, may order a defendant or delinquent child 

who is sixteen years of age or older to participate in the 

reality education substance abuse prevention program as a term 

and condition of probation or disposition in addition to any 

29 other term or condition of probation or disposition required 

30 or authorized by law. The court or juvenile court shall 
31 require the defendant or delinquent child to abstain from 

32 consuming any controlled substance, alcoholic liquor, wine, or 

33 beer before reaching age twenty-one while participating in the 
:_ 34 program. 

35 3. The court or juvenile court shall consult with the 
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1 defendant or delinquent child and the defendant's or 

2 delinquent child's attorney, if any, and may consult with any 

3 other person, including but not limited to the defendant's or 

4 delinquent child's parents or other family members, to 

5 determine if the defendant or delinquent child is suitable for 

6 the participation in the program, if the program will be 

7 educational and meaningful to the defendant or delinquent 

8 child, and if any physical, emotional, mental, or other 

·9 reasons exist which indicate that the program would be 

10 inappropriate or would cause any injury to the defendant or 

11 delinquent child. 

12 4. The court or juvenile court shall appoint a program 

13 coordinator, to coordinate all tours and select appropriate 

14 tour supervisors for each tour. In addition, the program 

15 coordinator Shall ensure compliance by contGcting each tour 

16 s~perviscr following the completion of a tour. 

17 5. The court or juvenile court may include a requirement 

18 for a s~pervised educational tour by the defendant or 

19 delinquent child to any or all of the following: 

20 a. A hospital or other emergency medical care facility 

21 which regularly receives victims of motor vehicle accidents, 

22 to observe treatment of appropriate victims of motor vehic~e 

23 accidents involving intoxicated drivers, under the supervision 

24 of a registered nurse, physician, paramedic, or emergency 

25 medical technician. 

26 b. A facility for the treatment of chemical substance 

27 abuse as defined in section 125.2, under the supervision of 

28 appropriately licensed medical personnel. 

29 c. If approved by the state or county medical examiner, a 

30 morgue or a similar facility to receive appropriate 

31 educational material and instruction concerning damage ca~sed 

32 by the consumption of alcohol or other drugs, under the 

33 s~pervision of the county medical examiner or deputy medical 

34 examiner. 
35 6. Prior to a tour, the program coordinator shall explain 
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1 and discuss the experiences which may be encountered during 

2 the tour to the participant. If the program coordinator 

3 determines at any time before or during a tour that the tour 

4 may be traumatic or otherwise inappropriate for the 

5 participant, the program coordinator shall terminate the tour 

6 without prejudice to the participant. 

7 7. The court or juvenile court may order a personal 

8 conference after the tours with the participant, the 

9 participant's attorney, if any, and any other persons if 

available and deemed necessary by the court or juvenile court, 

to discuss the experiences of the participant in the program 

and how those experiences may impact the participant's 

conduct. The court or juvenile court may order the 

participant to write a report or letter concerning the 

participant's experiences in the program. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

8. Tour supervisors and facilities toured during the 

program are not liable for any civil damages resulting from 

injury to the participant, or civil damages caused by the 

participant during or from any activities related to a tour, 

except for willful or grossly neg:igent acts intended to, or 

21 reasonably expected to result in, such injury or damage. 

22 9. The chief judge of the judicial district shall 

23 determine fees to be paid by participants in the program. The 

24 judicial department shall use the fees to pay all costs 

25 associated with the progran. The court shall either require 

26 the participant to pay the fee in order to participate in the 

27 program, or may waive the fee or collect a lesser amount upon 
28 a showing of cause. 

29 

30 

DIVISION II 

CRIMINAL AND JUVENILE JUSTICE 

31 Sec. 18. Section 232.8, Code Supplement 1991, is amended 

32 by adding the following new subsection: 

33 NEW SUBSECTION. 6. The juvenile court shall retain juris-

34 diction over persons who attain their eighteenth birthday, as 

35 necessary to effectuate the provisions of sections 232.53 and 
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1 232.54. 

2 Sec. 19. Section 232.22, subsection 1, Code Supplement 

3 1991, is amended to read as follows: 

4 1. No A child shall not be placed in detention unless one 

5 of the following conditions is met: 

6 a. The child is being held under warrant for another 

7 jurisdiction7-0~~ 

8 b. The child is an escapee from a juvenile correctional or 

9 penal institution,-o~. 

10 c. There is probable cause to believe that the child has 

11 violated conditions of release imposed under section 232.44, 

12 SUbsection 5, paragraph "b", 232.52, or 232.54 and there is a 

13 substantial probability that the child will run away or 

14 otherwise be unavailable for subsequent court appearance7-or~ 

15 d. There is probable cause to believe the child has 

16 co~~itted a delinquent act, and one of the following 

17 conditions is met: 

18 (1) There is a substantial probability that the child will 

19 run away or otherwise be unavailable for subsequent court 

20 appeara~ce,-o~~ 

21 (2) There is a serious risk that the child if released may 

22 co~~it an act which would inflict serious bodily harm on the 

23 child or on another,-or~ 

24 (3) There is a serious risk that the child if released may 

25 commit serious damage to the property of others. 

26 Sec. 20. Section 232.22, subsection 1, Code Supplement 

27 1991, is amended by adding the following new paragraph: 

28 NEW PARAGRAPH. e. There is probable cause to believe that 
29 the child has committed a delinquent act involving the 

30 possession with intent to deliver a substance containing 

31 cocaine base, also known as crack cocaine, which if committed 

32 by an adult would be a violation of one of the following 

33 provisions of section 204.401, subsection 1: 

34 (1) Paragraph -a", subparagraph (3). 

35 (2) Paragraph "btl, subparagraph (3). 
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1 (3) Paragraph "c", subparagraph (3). 

2 Sec. 21. Section 232.52, subsection 2, paragraph e, Code 

3 Supplement 1991, is amended to read as follows: 

4 e. An order transferring the guardianship of the child, 

5 subject to the continuing jurisdiction and custody of the 

6 court for the purposes of section 232.54, to the director of 

7 the department of human services for purposes of placement in 

8 the state training school or other facility, provided that the 

9 child is at least twelve years of age and the court finds the 

10 placement to be in the best interests of the child or 

11 necessary for the protection of the public, and that the child 

12 has been found to have committed an act which is a forcible 

13 felony, as defined in section 702.11, or the court finds any 

14 three of the following conditions exist: 

15 (1) The child is at least fifteen years of age and the 

16 court finds the placement to be in the best interests of the 

17 child or necessary to the protection of the public. 

18 (2) The child has committed an act which is a crime 

19 against a perso~ and which would be an aggravated misdemeanor 
or a felony if the act were cowmitted by an adult. 20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

(3) The child r.as previously been found to have cow~itted 

a delinquent act. 

(4) The child has previously been placed in a treatment 

facility outside the child's home. 

The court may include in the order that the child shall 

participate in the youthful offender program pursuant to 

section 242.1. 

Sec. 22. Section 232.53, Code 1991, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 5. Notwithstanding any other provision of 
this section or any other law to the contrary, a delinquent 

attaining the age of eighteen may be held in the state 

training school for a period of up to three years from the 

delinq~ent's eighteenth birthday, in accordance with the 

provisions of section 232.54, subsection 7. 
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1 Sec. 23. Section 232.54, Code 1991, is amended by adding 

2 the following new subsection: 
3 NEW SUBSECTION. 7. a. At any time prior to a juvenile 

4 reaching the age of eighteen, a juvenile court officer may 

5 file an application with the juvenile court, asking that the 

6 court retain jurisdiction over the delinquent in accordance 

7 with the provisions of sections 232.8 and 232.53 and this 

8 subsection, for a period of up to three years after the de-

9 linquent's eighteenth birthday, so that the delinquent may 

10 continue programs under the supervision of the juvenile court 

11 officer. 

12 b. Notwithstanding any other provision of this section or 

13 any other law to the contrary, upon application of the 

14 juvenile court officer, the court may enter another 

15 dispos~tional order providing for continuing supervision by a 

16 juvenile court officer for a period of up to three years afte~ 

17 the delinquent's eighteenth birthday, as specified by the 

18 court. If an application is granted, the del!nquent Shall be 

19 released from custody prior to the delinquent's eighteenth 

20 birthday, but may be returned to custody upon violation of the 

21 substituted dispositional order. The substituted 

22 dispos:tional order shall state the consequences for violation 

23 of the order, and the court shall provide notice to the 

24 delinquent, and to the delinquent's attorney and parent or 

25 legal guardian, if applicable, at the time of granting the 

26 substituted dispositional order. 

27 c. The court shall grant a substituted dispositional order 

28 pursuant to this subsection if each of the following occurs: 

29 (1) An application is filed in accordance with this 

30 subsection. 
31 (2) The court finds that continued supervision is 

32 necessary for the rehabilitation of the delinquent. 

33 d. Violations of substituted dispositional orders issued 

34 pursuant to this subsection are subject to summary contempt 

35 p~oceedings. Upon a finding by the juvenile court that the 
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delinquent is in contempt, the court may order the return of 

the delinquent to the custody of the department of human 

services for placement in the state training school at Eldora. 

If the delinquent is an adult, the delinquent shall be placed 

in a unit separate from units housing juveniles, in order to 

ensure compliance with the federal Juvenile Justice and 

Delinquency Act of 1974, as amended, 42 U.S.C. § 5601 et seq. 

Sec. 24. Section 232.148, subsection 2, Code 1991, is 

amended to read as follows: 

2. Fingerprints and photographs of a child who has been 

11 taken into custody and who is fourteen years of age or older 

may be taken and filed by a criminal justice agency 

investigating the co~~ission of a public offense constituting 

a felony or an aggravated misdemeanor. However,-£inger~r~nt 

and-~he~ograph-fi~e~-o~-a-ehi~d-who-enter~-in~e-an-inferma: 

adjtl~tment-er-een~en~-deeree-~ha:=-be-retained-eniy-if-the 

ehiid-i~-neti£ied-at-the-time-e£-entering-in~e-the-inferma: 

adjtl~~rnent-er-een~en~-deeree-thet-the-£iie~-wiii-be 

permanen~iy-retained-by-the-eriminai-;tl~tiee-ageney. 

12 

13 

14 

15 

16 

17 

18 

19 

20 Sec. 25. Section 233.2, Code 1991, is amended to read as 

21 follows: 

22 233.2 PENALTY -- NOT A BAR. 

23 A violation of section 233.1 is a-~impie an aggravated 

24 misdemeanor. A conviction does not bar a prosecution of the 

25 convicted person for an another indictable offense when the 

26 acts which caused or contributed to the delinquency or 

27 dependency of the child are indictable. 

28 Sec. 26. Section 242.1, subsection 2, Code Supplement 

29 

30 

31 

32 

33 

34 

1991, is amended to read as follows: 

2. The diagnosis and evaluation center which is used to 

identify appropriate treatment and placement alternatives for 

juveniles and any other units for juvenile delinquents which 

are located at Eldora and the unit for juvenile delinquents at 

Toledo, as well as facilities located at Eldora for a boot 

35 ca~p and a youthful offender program. shall together be known 
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1 as the "state training school". For the purposes of this 

2 chapter "director" means the director of human services and 

3 "superintendent" means the administrator in charge of the 

4 diagnosis and evaluation center for juvenile delinquents and 

5 other units at Eldora and the unit for juvenile delinquents at 

6 Toledo. 

7 Sec. 27. Section 242.1, Code Supplement 1991, is amended 

8 by 

9 

adding the following new 

NEW SUBSECTION. 3. The 

subsections: 

director, in cooperation and 

10 consultation with the department of corrections, shall 

11 establish a boot camp unit at Eldora. The boot camp shall be 

12 dedicated for use by offenders who are at least eighteen, but 

13 less than twenty-one, years of age, and who are committed to 

14 the department of corrections for placement at the state 

15 training school pursuant to section 901.11. The boot camp 

16 shall emphasize job training and education. The boot camp 

17 unit shall be separate from units housing juveniles, in order 

18 to ensure compliance with the federal Juvenile Justice and 

19 Delinquency Act of 1974, as amended, 42 U.S.C. § 506 et seq. 

20 NEW SUBSECTION. 4. The director, in cooperation and con-

21 su:tation with the department of corrections, shall establish 

22 a youthful offender program at Eldora. The director shall 

23 establish separate units for youthful offenders who are under 
24 the age of eighteen and for those who are eighteen years of 

25 age or older, which ensure compliance with the federal 

26 Juvenile Justice and Delinquency Act of 1974, as amended, 42 

27 U.S.C. § 5601 et seq. The youthful offender program Shall 

28 inClude offenders who are at least sixteen years of age, but 

29 less than twenty-one years of age, who are ordered to be 

30 placed in the program by either the juvenile court or the 

31 district court. 

32 NEW SUBSECTION. 5. The director shall contract with the 

33 department of corrections and adopt rules pertaining to the 

34 place~ent of certain adult offenders in the boot camp unit and 

35 the youthful offender unit at the state training school. 
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1 Adults placed at the state training school as a result of 

2 district court proceedings shall remain in the legal custody 

3 of the department of corrections, but shall be subject to the 

4 direct supervision of the superintendent of the state training 

5 school. 

6 Sec. 28. Section 242.2, Code 1991, is amended to read as 
7 follows: 

8 242.2 SUPERINTENDENT -- POWERS AND DUTIES. 

9 The superintendent has charge and custody of the juveniles 

10 committed to the state training school, and is responsible for 

11 supervision of youthful offenders as provided in section 

12 242.1, subsection 5. The superintendent shall administer the 

13 state training school and direct the staff in order to provide 

14 a positive living experience designed to prepare the juveniles 

15 and youthful offenders for a productive future. 
,_ 16 

17 follows: 

Sec. 29. Section 242.4, Code 1991, is amended to read as 

·e 

18 242.4 EDUCATION AND TRAINING. 

19 The state training school shall provide a positive living 

20 experience for older juveniles and youthful offenders who 

21 require secure custody and who live at the state training 

22 school for an extended period of time. The education and 

23 training programs provided to the juveniles and youthful 

24 offende;s shall reflect the age level and extended period of 

25 stay by focusing upon appropriate developmental skills to 

26 prepare the juveniles and youthful offenders for productive 

27 living. 

28 Sec. 30. Section 242.5, Code 1991, is amended to read as 
29 follOWS: 

30 

31 

32 

33 

34 

35 

242.5 PROCEDURE TO CO~~IT. 

1. The procedure for the commitment of children to the 

state training school, except as otherwise provided, shall be 

the same as provided in chapter 232. 

2. The procedure :or the commitment of adults to the state 

training school, except as otherwise provided, shall be as 
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1 provided in 

2 Sec. 31. 

3 follows: 

H.F. 

section 901.11 and this chapter. 

Section 242.12, Code 1991, is amended 

4 242.12 DISCHARGE OR PAROLE. 

to read as 

5 The administrator may at any time 

6 order the discharge or parole of any 

after one year's service 

inmate as a reward for 

7 good conduct, and may, in exceptional cases, discharge or 

8 parole inmates without regard to the length of their service 

9 or conduct, when satisfied that the reasons therefor are 

10 urgent and sufficient. If paroled upon satisfactory evidence 

11 of reformation, the order may remain in effect or terminate 

12 under such rules as the administrator may prescribe. However, 

13 if the inmate has been placed at the state training school as 

14 a result of district court rather than juvenile court 

15 proceedings, this section shall not apply. 

16 Sec. 32. Section 242.13, Code 1991, is amended to read as 

17 follows: 

18 242.13 BINDING O~T OR DISCHARGE. 

19 The binding out or the discharge of an inmate as reformed, 

20 or having arrived at the age of eighteen years, shall be a 

21 complete release from all penalties incurred by the conviction 

22 for the offense upon which the child was committed to the 

23 school, except as otherwise provided in section 232.53. 

24 However, an inmate placed at the state training school as a 

25 result of adult district court rather than juvenile court 

26 proceedings shall be subject to discharge as provided by the 

27 department of corrections. 

28 Sec. 33. Section 614.1, Code Supplement 1991, 1S amended 

29 by adding the following new subsection: 

30 NEW SOBSECTION. 13. RACKETEER INFLUENCED CORRUPT 

31 ORGANIZATIONS ACT. A civil action for a violation of the 

32 racketeer influenced corrupt organizations Act shall be 

33 brought within the period specified in section 733.9. 

34 Sec. 34. NEW SECTION. 733.1 SHORT TITLE. 

35 This chapter shall be known and may be cited as the 
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1 "Racketeer Influenced and Corrupt Organizations (RICO) Act". 

2 Sec. 35. NEW SECTION. 733.2 DEFINITIONS. 

3 As used in this chapter, unless the context otherwise 

4 requires: 
5 1. "Documentary material" or "material" means any book, 

6 paper, document, writing, drawing, graph, chart, photograph, 

7 phonograph record, magnetic tape, computer printout, other 

8 data compilation from which information can be obtained or 

9 from which information can be translated into useable form, or 

10 any other tangib~e item. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2. "Enterprise" means any individual, sole proprietorship, 

partnership, corporation, business trust, or other profit or 

nonprofit legal entity, and includes but is not limited to any 

union, association, or group of individuals associated in fact 

although not a legal entity, and both illicit and licit 

enterprises and gove=nmental and nongovernmental entities. 

3. "Pattern of racketeering activity" means engaging in at 

least two incidents oE racketeering activity that have the 

same or s:milar intents, resalts, accomplices, victims, or 

methods of cor.~ission, or otherwise are interrelated by 

distinguishing characteristics, including a nexus to the same 

enterprise, and are not isolated incidents, provided at least 

one 0: the incidents occurred on or after July 1, 1992, and 

that the last of the incidents occurred within five years 

25 after a prior incident of racketeering activity. 

26 4. "Pecuniary value" means any of the following: 

27 a. Anything of value in the form of money, a negotiable 

28 instrument, a commercial interest, or anything else the 

29 primary significance of which is economic advantage. 

30 b. 

31 excess 

Any other property or service 

of one hundred dollars. 

that has a value in 

32 5. "Person" means any individual or entity capable of 

33 holding a legal or beneficial interest in real or personal 
:_ 34 

35 

property. 
6. -Racketeering activity" means to commit, to attempt to 

-20-



S.P. H.F. 

1 commit, to conspire to commit, or to solicit, coerce, or 

2 intimidate another person to commit conduct which constitutes 

3 a public offense in violation of any of the following 

4 provisions: 

5 a. Chapter 204. relating to controlled substances. 

6 b. Chapter 707. homicide and related offenses. 

7 c. Section 708.3, assault while participating in a felony. 

8 d. Section 708.4. willful injury. 

9 e. Section 708.5, administering harmful substances. 

10 f. Section 708.6, terrorism. 

11 g. Section 708.8, going armed with intent. 

12 h. Chapter 709. sex~al abuse and related offenses. 

13 i. Sections 710.2 through 710.5. kidnapping and child 

14 stealing. 

15 J. Section 710.7, false imprisonment. 

16 k. Chapter 711. robbery and extortion. 

17 1. Chapter 712. arson and related offenses. 

18 m. Sections 713.3 and 713.4. burglary in the first degree 

19 and attempted burglary in the first degree. 

20 n. Section 723A.2. criminal gang participation. 

21 o. Section 724.3. unauthorized possession of offensive 

22 weapons. 

23 p. Chapter 725. vice provisions. 

24 7. "Unlawful debt" means any money or other thing of value 

25 constituting principal or interest of a debt that is legally 

26 unenforceable in the state in whole or in part because the 

27 debt was incurred or contracted in gambling activity or in the 

28 business of lending money at a usurious rate, in violation of 

29 state or federal law. 

30 Sec. 36. NEW SECTION. 733.3 RACKETEERING PROHIBITED. 

31 1. It is unlawful for any person who has knowingly 

32 rece:ved any proceeds derived. directly or indirectly. from a 

33 pattern of racketeering activity or through the collection of 

34 an unlawful debt to use or invest, whether directly or 

35 indirectly, any part of such proceeds. or the proceeds derived 
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1 from the investment or use thereof, in the acquisition of any 

2 title to, or any right, interest, or equity in, real property 

3 or in 

4 2. 

the 

It 

establishment or operation of any enterprise. 

~s unlawful for any person, through a pattern of 

5 racketeering activity or through the collection of an unlawful 

6 debt, to acquire or maintain, directly or indirectly, any 

7 interest in or control of any real property or enterprise. 

8 3. It is unlawful for any person employed by, or 

9 associated with, any enterprise to conduct or participate, 

10 directly or indirectly, in the enterprise through a pattern of 

11 racketeering activity or the collection of an unlawful debt. 

12 4. It is unlawful for any person to conspire or endeavor 

13 to violate any of the provisions of subsections I through 3. 

14 

15 

16 

17 

18 

Sec. 37. NEW SECTION. 733.4 CRIMINAL PENASTIES. 

A person who violates section 733.3 commits a class "D" 

felony. Notwithstanding section 902.9, in lieu of the fine 

authorized by section 902.9, if a person violates this sect~on 

and derives a pecuniary value or causes personal injury, 

19 property damage, or other loss, the court may sentence the 

20 person to pay a fine that does not exceed three times the 

21 gross value gained or three times the gross loss caused, 

22 whichever is greater, plus court costs and the costs of 

23 investigation and prosecution, reasonably incurred. Prior to 
24 imposing a fine in excess of the amount authorized in section 

25 902.9, the court shall hold a hearing to determine the amount 

26 of the fine. 

27 Sec. 38. NEW SECTION. 733.5 INJUNCTIVE RELIEF. 

28 1. The attorney general, a county attorney, or any person 

29 aggrieved by a violation of section 733.3 may seek injunctive 

30 relief, and the court may grant injunctive relief in either a 

31 civil or criminal action alleging a violation of section 

32 733.3. 

33 to this 

34 persor:s 

35 2. 

However, an injunction by the court entered pursuant 

section shall make due provision for the rights of 

who have not acted in violation of section 733.3. 

Orders and judgments entered pursuant to this section 

-22-



S.F. H.F. 

1 relating to a violation of section 733.3 may include, but are 

2 not limited to, the following: 

3 a. Divestiture by the defendant of any interest in any 

4 enterprise, including but not limited to real property. 

5 b. The imposition of reasonable restrictions upon the 

6 future activities or investments of any defendant, including, 

7 but not limited to, prohibiting any defendant from engaging 1n 

8 the same type of endeavor as the enterprise in which the 

9 defendant was engaged in violation of section 733.3. 

10 c. The dissolution or reorganization of any enterprise. 

11 d. The suspension or revocation of a license, permit, or 

12 prior approval granted to any enterprise by any agency of the 

13 state. 

14 e. The revocation and surrender of the ar~icles of 

15 incorporation of a corporation organized under the laws of the 

16 state, or the revocation and surrender of a certificate of 

17 authority to transact business in the state by a foreign 

18 corporation, upon finding that the board of directors or a 

19 managerial agent acting on behalf of the corporation, in 

20 conducting the affairs of the corporation, has authorized or 

21 engaged in conduct in violation of section 733.3, and that, 

22 for the prevention of future criminal activity, the public 
23 interest requires the articles of incorporation revoked and 

24 the corporation dissolved or the certificate revoked. 

25 3. In a proceeding seeking relief pursuant to this 

26 section, such relief shall be granted in conformity with the 

27 principles that govern injunctive relief from threatened loss 

28 or damage in other cases, except that no showing of special or 

29 irreparable injury shall be required, notwithstanding Iowa 

30 rule of civil procedure 321 or any other provision of law to 

31 the contrary. Upon the execution of a bond against damages 

32 for an injunction improvidently granted and a showing of 

33 i~ediate danger of significant loss or damage, a temporary 

34 restraining order and a preliminary injunction may be issued 

35 before a final determination on the merits. :n an action by 
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the attorney general or a county attorney, pending final 

determination on the merits, the court may at any time enter 

injunctions, prohibitions, or restraining orders, or take such 

actions, including the acceptance of satisfactory performance 

bonds, as the court deems appropriate. 
6 Sec. 39. NEW SECTION. 733.6 SEIZURE AND FORFEITURE LAW 

7 APP:'ICABLE. 

8 1. In addition to any other remedy provided in this 

9 chapter, the seizure and forfeiture provisions of chapter 809 

10 shall apply, and forfeited property shall be disposed of in 

11 accordance with section 809.13. 

12 2. An injured person shall have a right or claim to 

13 forfeited 

14 superior 

property or 

to any right 

15 property or proceeds. 

to the proceeds of forfeited property 

or claim the state has in the same 

,~_ 116
7 

Sec. 40. 
,., 1. The attorney general, a county attorney, or any ag-

NEW SECTION. 733.7 CIVIL ACTIONS. 

18 grieved person may bring a civil action for injunctive relief 

19 as specified in section 733.5, concerning a violation of 

20 section 733.3. 

21 2. A person who is injured by reason of a violation of 

22 section 733.3 shall have a cause of action for three times the 

23 actual damages sustained and, when appropriate, punitive 
24 damages, as well as recovery of attorney fees, court costs, 
25 and other costs of investigation and litigation, if such costs 
26 and fees are reasonably incurred. 
27 3. The attorney general or a county attorney may bring an 
28 action for civil penalties for any violation of section 733.3. 

29 Upon proof of a violation, the court shall impose a civil 

30 penalty of not more than two hundred fifty thousand dollars. 
31 4. In a civil action instituted by the attorney general or 

32 a county attorney, regardless of the relief sought, upon entry 

33 of a final judgment or decree in favor of the state, the 
34 attorney ge~eral or the county attorney shall be entitled to 
35 recover attorney fees, court costs, and costs of investigation 
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1 and litigation, reasonably incurred. The amounts recovered 

2 may include costs and expenses of state and local governmental 

3 departments and agencies incurred in connection with the 

4 investigation or litigation. 

5 5. A party in any civil action brought pursuant to this 

6 chapter may demand a trial by jury. 

7 6. Upon application, the attorney general may intervene in 

8 any civil action brought by a person other than a county 

9 attorney pursuant to this chapte~, if the attorney general 

10 certifies that in the opinion of the attorney general, the 

11 action or proceeding is of general public importance. In an 

12 action in which the attorney general intervenes, the state 

13 shall be entitled to the same relief as if the attorney 

14 general instituted the action or proceeding. 

15 7. A final judgment or decree rendered in favor of the 

16 state in a criminal proceeding under section 733.4 shall estop 

17 the defendant in any subsequent civil action or proceeding 

18 brought by the attorney general or any other person as to all 

19 matters as to which the judgment or decree would be an 

20 estoppel as between the state and the defendant. 

21 8. The application of one civil remedy under any provision 

22 of this chapter shall not preclude the application of any 

23 other remedy, civil or criminal, under this chapter or any 
24 other provision of law. Civil remedies pursuant to this 

25 chapter are supplemental and are not mutually exclusive. 
26 Sec. 41. NEW SECTION. 733.8 INVESTIGATIVE AUTHORITY 

27 SUBPOENA POWER. 

28 1. In a civil action in which the attorney general or 

29 county attorney is the plaintiff or the attorney general has 

30 intervened, due to the belief that a person or other 

31 enterprise has engaged in, or is engaging in, a violation of 

32 this chapter, the attorney general or county attorney may 

33 administer oaths or affirmations, subpoena witnesses or 
34 documentary material, and collect evidence pursuant to the 
35 Iowa rules of civil procedure. 
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2. If documentary material that the attorney general or 

county attorney seeks to obtain by subpoena is located outside 

the state, the person or enterprise subpoenaed may make the 

documentary material available at the place where it is 

located. The attorney general or county attorney may 

designate representatives, including officials of the 

jurisdiction in which the documentary material is located, to 

inspect the material on behalf of the attorney general or 

county attorney, and may respond to similar requests from 

officials of other jurisdictions. 

3. Upon failure of a person or enterprise, without lawful 

excuse, to obey a subpoena, and after reasonable notice to the 

person or enterprise, the attorney general or county attorney 

may apply to the district court where the person or enterprise 

15 resides, is found, or transacts business, for an order 

'. '.1.176 compelling compliance • 
. ,., Sec. 42. NEW SECTION. 733.9 STA~UTE OF LIMITATIONS. 

18 Notwithstanding any other provision of law to the contrary, 

19 a criminal or civil proceeding pursuant to this chapter may be 

20 brought at any time within five years after the conduct in 

21 violation of section 733.3 terminates or the cause of action 

22 accrues. If a criminal prosecution or civil action or 

23 proceeding is brought, or intervened in, to punish, prevent, 

24 or restrain a violation of this chapter, the running of the 

25 period of limitations prescribed by this section with respect 

26 to any civil cause of action by a person other than the 

27 attorney general or a county attorney which is based in whole 

28 or in part upon the matter complained of in the prosecution, 

29 action, or proceeding shall be suspended during the pendency 

30 of the prosecution, action, or proceeding and for two years 

31 following the termination of the prosecution, action, or 

32 proceeding. 

33 Sec. 43. Section 802.3, Code 1991, is amended to read as 

34 follOWS: 

35 802.3 FELONY -- AGGRAVATED OR SERIOUS MISDEMEA~OR -- RICO 
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1 VIOLATIONS. 

2 1. In all cases, except those enumerated in subsection 2 

3 and in sections 802.1 and 802.2, an indictment or information 

4 for a felony or aggravated or serious misdemeanor shall be 

5 found within three years after its commission. 

6 2. An action for a criminal violation of the racketeer 

7 influenced corrupt organizations Act pursuant to section 733.4 
8 Shall be brought within the period specified in section 733.9. 

9 Sec. 44. NEW SECTION. 901.11 BOOT CAMP AND YOUTHFUL 

10 OFFENDER SENTENCING OPTIONS. 

11 1. As used in this section, unless the context otherwise 

12 requires, "youthful offender" means a person who is sixteen or 

13 seventeen years of age as to whom the juvenile court has 

14 waived jurisdiction or as to whom proceedings are originated 

15 in the district court in accordance with section 232.45A, or a 

16 person who is eighteen, nineteen, or twenty years of age. 

17 2. In sentencing a youthful offender to a term of 

18 confinement, regardless of the length of the term, 

19 notwithstanding any other provision of law to the contrary, 

20 the court may co~~it the youthful offender to the custody of 

21 the director of the department of corrections, and may order 

22 the director to place the youthful offender in either the 

23 youthful offender program or the boot camp located at the 

24 state training school at Eldora. Upon entry of a judgment or 

25 order exercising one of these options, the director shall 
26 place the offender in accordance with this chapter and chapter 
27 242. The judgment or order shall state that the director may 

28 transfer the youthful offender as provided in section 902.5. 

29 The court shall have discretion to select youthful offenders 

30 who the court believes would be most likely to benefit from 

31 the boot camp or youthful offender programs. 

32 Sec. 45. Section 902.5, Code 1991, is amended to read as 

33 follows! 

34 902.5 PLACE OF CONFINEME~7. 

35 1. ~ne Except as otherwise provided in section 901.11, the 
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director of the Iowa department of corrections shall determine 

the appropriate place of confinement of any person committed 

to the director's custody, in any institution administered by 

the director, and may transfer the person from one institution 

to another during the person's period of confinement . 

2. Notwithstanding subsection 1, if the court orders a 

defendant placed at the state training school for 

participation in a boot camp or the youthful offender program 

in accordance with section 901.11, the director shall place 

10 the offender at the state training school at Eldora. However, 

11 the director may transfer the person to any institution 

12 administered by the director, if the director, upon 

14 

15 

13 consultation with the superintendent of the state training 

school, determines that the person has become a security risk 

or a danger to other residents of the state training school. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

DIVISION III 

EVALUATION 

Sec. 46. Section 601K.135, Code 1991, is amended by adding 

the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Beginning in 1992, the division 

shall include in the plans, updates, and reports required by 
this section an identification and evaluation of existing 

juvenile treatment programs based upon quantifiable goals 
established by the division, utilizing its existing computer 

capacity and access. 

Sec. 47. MULTIAGENCY DATA BASE CONCERNING JUVENILES. 

1. As used in this section, unless the context otherwise 

requires, "division" means the division of criminal and 

juvenile justice planning of the department of human rights. 

2. The division shall coordinate. the development of a 

mUltiagency data base to track the progress of juveniles 

through various state agencies and programs. The division 

shall develop a plan which utilizes existing data Oases, 

including the Iowa court information system, the federally 

35 mandated national adoption and foster care information syste~, 
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1 and the other state data bases pertaining to juveniles, to the 

2 extent possible. 
3 3. The department of human services, department of cor-

4 rections, judicial department, department of public safety, 

5 department of education, local school districts, and other 

6 state agencies and political subdivisions shall cooperate with 

7 the division in the development of the plan. 

S 4. The data base shall be designed to track the progress 

9 of juveniles in various programs, evaluate the experiences of 

10 juveniles, and evaluate the success of the services provided. 

11 5. The division shall develop the plan within the context 

12 of existing state and federal privacy and confidentiality re-

13 quirements. However, if the division determines that changes 

14 to state law are necessary to fully implement the purposes of 

IS this section, the division shall specify the statutory changes 

16 required in the plan. The plan shall build upon existing 

17 resources and facilities to the extent possible. 

18 6. The division shall submit a report on the plan required 

19 by this section to the general assembly on or before January 

20 15, 1994. 

21 EXPLANATION 

22 This bill contains a number of provisions pertaining to 

23 juvenile justice and programs, as well as criminal justice. 

24 DIVISION I 

25 PREVENTION AN~ INTERVENTION 

26 Sections 1 and 2 appropriate funding to the department of 

27 human services for the following purposes: additional funding 

28 for family preservation programs to establish pilot programs 

29 utilizing mentors and per diem reimbursement of 30 additional 
30 enhanced residential treatment beds. 

31 Section 3 appropriates funding to the Iowa finance 

32 authority for a match of federal funding which is to be used 

33 to provide 10 emergency shelter care beds for juveniles who 

34 are unable to remain in their family home and who are not 

35 provided services by the department of human services or the 

-29-



.~ 

it 

S.F. H.F. 

1 court. 

2 Section 4 creates a juvenile support demonstration grant 

3 program under the authority of the judicial department and the 

4 department of human services. Moneys are appropriated to the 

5 fund which is to provide grants for support services to 

6 juveniles who have been adjudicated as delinquent or as a 

7 child in need of assistance or have completed substance abuse 

8 treatment and have completed the applicable court-ordered 

9 requirements. 

10 Sec. 5. Section 5 appropriates an additional $28,500 to 

11 drug abuse resistance education (D.A.R.E.). 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The amendments to section 232.2, SUbsection 4, and sections 

232.52, 237.15, and 261.2 relate to requirements established 

for the college student aid commission to develop and 

implement a progra~ to assist juveniles who are interested in 

higher educa~ion, are at least 16 years of age, are in foster 

care, and have a case permanency plan or are an adjudicated 

delinquent to apply for federal and state financial aid for 

higher education. 

The changes to section 232.2, subsection 54 and new section 

232.107 of this bill grant the juvenile court jurisdiction 

over chronic runaways, defined as children in need of 

services, whose health, safety, and welfare are at risk. The 
court petition may be filed by the department of human 
services, a county attorney, or a juvenile court officer. The 

procedural requirements for child in need of assistance cases 

are generally applied to the proceedings to determine if a 

child is a child in need of services. The child in need of 

assistance dispositional options are made applicable, except 

for placement in the Iowa juvenile home. If a child is 

adjudicated a child in need of services and if the child is 

determined by the juvenile court to have been willfully absent 

from placement in violation of a condition of the child-in

need-of-services dispositional order, the child may be placed 

in shelter care for as long as forty-five days or in staff-
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1 secured shelter care for as long as thirty days. 

2 The amendment to section 232.95 provides that if a child in 

3 need of assistance (CrNA) petition has been filed, the 

4 juvenile court may order the child removed from home and 

5 placed in shelter care for up to 72 hours upon finding that 

6 the child has been a victim of child abuse. 

7 Section 237.3 is amended to direct the administrator of the 

8 division of children, youth, and families of the department of 

9 human services to adopt rule changes in consultation with 

10 residential treatment providers and other parties which may be 

11 affected. The rule changes are required in order for 

12 residential treatment facilities to accept juveniles with 

13 serious problems who would otherwise not be placed in those 
14 facilities. 

15 Section 282.29 is amended to provide that if a child who is 

16 not identified as requiring special education services and is 

17 placed for treatment at a facility outside the state, the 

18 state will pay that child's educational costs. The costs are 

19 to be based upon the average per pupil tuition and 

20 transportation costs in the school district in which the 

21 facility is located. The payment is made under the school 

22 foundation aid appropriation and spread across all school 
23 districts. 

24 The amendment to section 321.178 increases the minimum 

25 hours of classroom instruction concerning substance abuse in 

26 approved driver education courses programmed by the department 
27 of education, from two to four hours. 

28 The bill provides for the establishment of 

29 education substance abuse prevention program. 
a reality 

The bill 

30 authorizes the court or juvenile court to impose, as a 

31 condition of probation or disposition but with the consent of 

32 the defendant or delinquent child, participation in the 

33 program if the person is convicted or has received a deferred 
34 judgment relating to a violation of Iowa Code section 321J.2, 

35 for operating a motor vehicle while intoxicated, and the 
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1 person is age 16 or older. 

2 participants in the program 

The bill requires that 

under the age of 21 must abstain 

3 from consuming alcoholic beverages as part of the program. 

4 This bill provides for the program to be administered by a 

5 program coordinator appointed by the court. The program 

6 coordinator will coordinate tours with appropriate emergency 

7 care medical facilities. chemical substance abuse treatment 
8 facilities. and morgues. and 

9 supervisor at the facility. 
will select an appropriate tour 

The bill further requires that 

10 the court may order participants to take part in a personal 

11 conference with the court or juvenile court or to provide 

written correspondence concerning each tour. 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

In addition, the tour supervisors and facilities are 

granted immunity Lorn civil liability for injury to or damages 

ca~sed by the participant, except for their willful or grossly 

negligent actions. 

The bill provides that the chief judge of each judicial 

district shall determine fees to be paid by participants in 

the program, which may be waived or reduced by the court upon 

a showing of cause. 

DIVISION II 

CRIMINAL AND JUVENILE JUSTICE 

The changes to section 232.8, 232.52, subsection 2, para

graph "en, 232.53, 232.54, 242.1. 242.2, 242.4. 242.5, 242.12, 

242.13, 901.11, and 902.5 provide for continuing jurisdiction 

by the juvenile court of delinquents for up to three years of 

the delinquent's 18th birthday, establiShment of a youthful 

offender program at the state training school (Eldora) for 

persons over 16 and under 21 years of age, and the establish-

31 

32 

33 

34 

35 

30 ment of a boot camp at Eldora for youthful offenders sentenced 

by the district court. The provisions regarding continuing 

jurisdiction of the juvenile court provide a procedure whereby 

juvenile court officers may file an application for continuing 

jurisdiction of a delinquent after the delinquent's 18th 

birthday. so that the delinquent may continue programs under 
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1 the supervision of the juvenile court, through the entry of a 

2 substituted dispositional order. If the delinquent violates 

3 the order, and is found in contempt, the court may order the 

4 return of the delinquent to the state training school. 

S These provisions also require the director of the 

6 department of human services in cooperation and consultation 

7 with the department of corrections, to establish a boot camp 

8 unit and youthful offender program at Eldora. Under the bill, 

9 adults at Eldora are to be separated from juveniles. The bill 

10 specifies 

11 education. 

that the boot camp shall emphasize job 

The bill provides that adults placed 

training and 

at Eldora as 

12 a result of district court proceedings shall remain in the 

13 legal custody of the department of corrections, but are 

14 subject to direct supervision by the superintendent of Eldora. 

15 The bill provides that persons placed at Eldora pursuant to 

16 adult district court proceedings may be trans:erred by the 

17 director of the department of corrections, if the director, 

18 upon consultation with the superintendent of Eldora, 

19 determines that the person has become a security risk or 

20 danger to other residents. 

21 The amendments to section 232.22 provide that a child may 

22 be detained if there is probable cause to believe that the 

23 child has committed a delinquent act involving the possession 

24 with intent to deliver a substance containing crack cocaine. 
25 Thus, under the bill, other findings required for detention 

26 concerning other public offenses are not required in matters 
27 involving possession with intent to deliver crack cocaine. 

28 Changes to section 232.148 in the bill pertain to 

29 fingerprinting juveniles. The bill provides that the 

30 fingerprints and photographs of a child who is taken into 

31 custody and is 14 years of age or older may be taken and filed 

32 by agencies investigating aggravated misdemeanors, as well as 

33 felonies. The bill strikes a requirement of notification of a 

34 child entering an informal adjustment in order for the 
35 criminal justice agency to retain the fingerprint and 
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photograph files. 

The amendment to section 233.2 increases the penalty for 

contributing to the delinquency of a minor, from a simple to 

an aggravated misdemeanor. 

The changes to sections 614.1 and 802.3, as well as the 

creation of a new chapter 733, establish a racketeer 

influenced corrupt organizations (RICO) Act. The bill 

specifies activities which constitute racketeering activity, 

and provides that violations constitute a class "0" felony. 

With respect to the criminal provisions, the bill allows the 

court to impose a fine in excess of the maximum amount allowed 

under section 902.9 under certain conditions. The bill also 

provides for injunctive relief and civil actions, treble 

damages, civil penalties, and other relief. The bill 

specifies the statute of limitations in a civil or criminal 

action. 

DIVISION III 

EVA~UATION 

The changes to section 601K.lS of the bill require the 

division of criminal and juvenile justice planning to identify 

and evaluate existing juvenile treatment programs based upon 

quantifiable goals established by the division, utilizing its 

23 existing computer capacity. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Section 47 of the bill requires the division of criminal 

and juvenile justice planning to coordinate the development of 

a multiagency data base to track the progress of juveniles 

through various state agencies and programs. 
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