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1 Sp~tion 1. Section 60!A.7, subsection 4, Code Supp!ement 

2 :991, is amended by stri~ing the subsectIon and ;nsertlng \~ 

3 :ieu thereof the Eollowing: 

1 ti . IIDisabilityl' means, with respect to an individt:ai, a 

S phy~i~al or mental impairment, a record of a physical or 

6 mentaA impairment, or being regarded as an Individual w:th a 

7 l)hY!I~(:al or mental impairment, any of which cause the 

R individual to substantially limit one or more of t~e major 

~ ~ife activities of the individual. "DisabiLty" includes tr.e 

:0 condition of an individual with a positive human 

:1 :IfIElunodeE:ciency virus test result, a diagnosis of acquired 

:2 ilor.lllne de~iciency syndrome, a diagnOSiS of acqul red immune 

13 defic:ency syndrome-:elated complex, or any other condition 

14 related to acqui red immune def iClency syndrome. The incLlsion 

15 of a condition related to a positive human imm:;nodeficiency 

16 virus test result in the meaning of "disability" does not 

17 preclude the applicatLon to condItions reslI!:-.ing frore other 

18 contagious or infectious diseases. 

19 a. "Major 1itf> a~tivir.y" incl:.ldes fUC1ctions such as ca[i;:<; 

70 for olle's seif, perfo~ming manua: ~asks, wa:king, seci~g, 

21 hearing, speaking, breathing, learning, or working. 

22 t:>. "Disability" does not include any of the followi:lg: 

23 (c) Homosexuality Or bisexuality. 

24 Il) Transvestism, transsexua1ism, pedophilia, 

25 exhibitionism, voyeu[ism, gender identity disorders :ot 

26 resul:ing from physical impairments, or othe: spxJa1 behavior 

27 disorders. 

2R ( J) 

29 ( ~ ) 

10 curren': 

Jl c. 

Compu:sive gambling, kleptomania, or pyromanla. 

Psychoactive substance abuse disorders resulting 

illegal use of drugs. 

I ' , 
" I "Substantially limits" means: 

12 (a) Unable to perform a major life activ~ty tha~ the 

jJ average person In t~e genera: popuJ.ation can perEorm. 

from 

14 (b) Significantly restricted as to the condition, marIner, 

JS or c,:rat io~ under w:--.i.ch ar. individLlal car'! pe:-Eorm a part icula::-

, 
" 
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1 major life activity as compared to the condition, manner, or 

2 duracion under which the average person in the general 

J population can perform that same major life activity. 

4 (2) The following factors may be considered in determining 

5 whether or not an lndividual is substantially limited in a 

6 !Hc"} i Q r 1 i f e act i v i t y : 

1 (a) The Ilature and severity of the impairment. 

S (b) The duration or expected duration of the impairment. 

9 Ic) The permanent or long-term impact, or expected 

10 permanent or long-term impact, of or resulting from the 

Il irr.pair:nent. 

12 III With respect to the major life activity of working, 

13 "substarltially lim~ts" means significant~y restricted in th? 

14 dbility to perform either a class of jobs or a broad ra~ge of 

15 jobs i~ various classes as compared to the average person 

16 having comparabie training, skills, and abilities. The 

17 inability to perform a single, particular job does not 

18 constitute a sl!bstantial Lmitation in ~he major li:e activity 

19 of working. 

20 ( 4 ) In addition to the factors listed in paragraph lIb", 

21 subparagraph (2). the following factors may be considered in 

22 determining whether or not an individual is substantiai:y 

73 limited in the major life activity of working: 

24 (a) The geographical area to which the individual has 

2S reasonable access. 

26 (b) The job from which the individual has been 

27 disqualified because of an impairment, and the number and 

28 types of jobs using similar training, knowledge, skills, or 

29 abilities, within that geographical area, from which thp 

30 individual is also disqualified because of the impairment. 

31 Ic) The job from which the individual has been 

32 disqualified because of an i~pairment and the number and types 

]] of other jobs not using similar training, knowledge, skills. 

]4 or abilities. w!thin that geographical area, from which the 

3~ individual is a:so disqualified because of the Impairment. 
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1 Sec. 2. Sectlon 601A.2, subsection 6, Code Supplement 

2 199", is amended co read as follows: 

3 6. a. "E:nployec " means ~t\e state of Iowa 0: a~y political 

4 st!bd~vision, board, corr.missier'., department, i::stitur.iol1, or 

5 school district thereof, and every other person emp:oying 

6 emp:oyees withi~ the state. 

7 O. NQt~llthstan~~n9 the te:-;n "employer" <:'5 ;;sed in 5ect~on 

H 601.1\.6';, pa..raqraph . .':a" means for the .per iod of. tin'.e befo.re 

y ~ 26, 1994, only those employers \::ho have tyenty-fiv.e,"ot~ 

~. 0 iliO r e elT~.s: .. y'e.es Eo :_, _each \'lO ~ k i:1<1 day i. t1 each 9. f t \'ien t: L 0 r_. mot P. 

.'.J." ,2 age;,u; '2.f the. per;;on .. 

11 Sec. 3. Section 6011\.2, silbsectioll 12, Code Supp:ement 

14 1991, is ameilded to read as follows; 

12. "Un:air pract':"ce" or "discrir.tinatory practice" meao.s 

16 thos~ practices specified as unfair or discr~~~11atory it1 

17 sectlons 601A.6, 601A.5~~ 601A.7, 601A.8, 60!A.9, 601A.!.O alld 

Ul bOlA •. Ll. 

~9 Sec. 4. Sectio:l 601A.6, sabsection 1, Code 1991.., L5 

70 arne11ded to read dS follows: 

21 L It ~h8il-be is an ullfair or discriminatory practice for 

27 d:1y: 

2J d. Person to refuse to hire, accept, registp~, classify, 

24 or rpter [or employ~ent, to discharge any emp:oyee, or to 

26 emp:oyment or any employee because of the age, race, creed. 

27 color, sex, national origin, Q~ religion er-di~eb~+~~7 of ~tleh 

7.R ~he applicant or e:np:'oyee, I...!n.i.f?SS based upon the nat.::re of r.he 

)9 oCCllpation. ff-e-d~~abled-pe~son-~s-qa8i~f~ed-t~-~e~te~~-a 

30 r~rt~etlier-~ee~p8tion~-by-~ee~0"-of-~~ai~ing-~~-expe~ie~ee1 

31 the-~8tar~-ef-th8t-oce~patib"-~hal~-~ot-be-t~e-bHs±5-fO~ 

12 exc~ption-~o-the-~nEdi~-o~-di5er~ffl±na~~M9-prae~iees-p~ehibi~ed 

3] by-thi~-5~b~eetion~ 

o. Labor orga~iza~ion or ~he employees, aqe~ts~ Or members 

1) thereof to refuse to adrric to rrembe~ship any app!!can:, to 

-3-



expel any member. or to otherwise discriminate againRt any 

2 applicant [or membership or any member in the privileges. 

J rights. Or benefits of ~~eh membership because of ~he age. 

Ii race. creed. color. sey.. national origin. or religion ot' 

? ci~~ebttity of ~neh the applicant or member. 

& c. Employer, employment agency, labor organization, or the 

7 employees, agents, Or rnembers thereot to directly or 

R lndirec:ly advertise or in any other manner indicate or 

9 publ ... cize t.ndt incividuals of any particular age, race, creed, 

10 colu!', sex, !ldtic:",al origin, or religion or-d!-.58o±tity arA 

11. u.n:.·;clcome, objectionable, !'lot accepta.ble, or r:ot solicited fo!: 

12 employ;nenL or :nembership~ unless based on ~he I1dtJre of the 

1 .. ~ occup(~ t ion. ff.-a -d± ~tibled:- pe~!,J('1"t - 1- s-eftl£t! 1: e -ted - tb - pe:" ro!":'tt-tl 

14 p6~~±cn~B~-Oe~~p&tio~-by-~easen-~~-tre~n±ft9-er-exp~r±e~ee7-·the 

!~ netH~e-oE-~~at-ocetlpftt~o"-~ha;l-no~·-be-the-be~i~-~o~-exc~ptien 

16 ~M-the-~nEftir-o~-~~5eriffli"at~n9-practiees-pro~ibited by-t~i~ 

a ~7 Stlb".,"t~OI'l7 

~ 18 An-"~p}o7er7-emptoyment-agenCY7-o~-th~~r-empioyee"7 
~q 5e~v5n~S-Ot-8ge~~s-~a7-~f~er-empl~yme~t-o~-ad~ert7se-·fo~ 

70 ~mpro7~en~-to-O"t7-t~e-6±~ao~ed7-wnen-btr.e~-ap~±TCti"t5-~~~e 

21 avai±e~ie-to-theffi7-otr.er-empioyment-eo~pa~ibie-w~th-the+~ 

22 abi!ity-wMieh···w~~id-not-be-aV6i~dbie-t~-the-d±~ebied-6eCfttl3~ 

2] of-their-htlndieap.--Any-stlch-empioyment-or-offer-e§-empioy~en~ 

24 shatt-not-di~criffiinate-ereo"g-the-dia6bteci-on-rhe-basi9-o~ 

2S ~ace.-eo~or,-creed7-seX-Or-"ationa±-o~igin7 

70 d. Person to solicit or require as a condition of 

27 employment of ar.y employee or prospective employee a Lest cor 

28 the presence of the antibody to the human immunodeficiency 

29 virus Or to affect the terms. conditions. or privileges of 

10 employment or terminate the employment of any employee sole:y 

31 as a result of the employee obtaining a test for the prese~ce 

]2 of the antibody to tr.e human immunodeficiency virus. An 

33 agreement bet\~ecn a~ employer. employmen: agency. or labor 

34 organization. Or thei~ its employees. agents. or members and 

JS an employee or prospective employee concerning employment. 

-4-
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1 pay, or benefits to ar. employee or prospective e~ployee in 

2 return for taking a test for the presence of t~p an~ibody to 

] thp hll~an immunodeficiency virus, is prohibited. ~ne 

~ prohlbitions of this ~aragraph ~nd _~~c..!..i~~_~9J~_._~A, subsect:or. 

S l ... as t~at subsection relates to tests for t~e prese~ce of the 

() ant __ ~b'?Q1_lQ..!:_I:l.~ f1l!.m51n._!.:T~~unode: :ciency vi rus do .. 0· Clpp:y : f 

; t!le st~~e epidemiologist determi;)es and tl'le director of publIC 

H hca:th de(,:ares through the utilization of guide:ines 

'! ",;r.db:ished by the centpr for disease con~.rol of the {Jr.iu'c 

III Stdtes departnent of health and human services. thar a perso~ 

II ~itl, d condition related to acquired immllr.e de:icie~oy 

I} syndrome poses a significant risk of transmissi()n of the human 

11 i~~unodeficieI)cy virus to other personsL in d spec~flc 

1 '1 OCCU~d t iun. 

SPC. S. Sec~:on 60:A.6. subsection 6, un~umbered paragraph 

16 j., Code 1991, is d!;le~~ded to read as fc)llows: 

17 T11is section ~h8ti an(~ secti()n 60],A.6A do ~ot apply to: 

Sec. 6. NEW SECTION. 60IA.SA ADDITiONA~ UNFAIR OR 

!0 [liSCRiMiNATORY EMP~OYMENT PRACTICES, ~EfINIT!ONS, MEDICAL 

20 F:XAMlNATIUNS, APPRO?;<IATE EXA.\\INATIONS, AN~ INQUIRIES. 

21 l~ As used it; this section, unless the contccxt O"ti:C:"viisc 

:!.L rc:qul res: 

a. IICovere(j, ent i ty" :neans aI: employer I 2mp~0y:nen,: d::;l~ncy, 

2'1 labor organization, or joint labor-rr.a::age:nent corcrr.ctcee, Or 

2') r.~lP prr:ployees, agents, or members of the e:nploy!"r, aqer.cy, 

76 orgal1izatioIl, or committee. 

27 b. "Illegal ~se of drugs" mear.s the use of d[IJgs the 

28 possession Or dist[ib~tlon of which is ulllawful ur.der t~e 

2'! fpct~ral Controlled Substances Act, 21 U.S.C, § 812. ~he tC[~ 

)0 does not include che use of a drug taken under superviSion by 

31 d licensed health care professional, or other ~ses autil0rized 

J? by the ~pderal Controlled SIJbstances Act or other provisions 

33 of stdte or federa~ law. 
, ' .. -. c . I'Drug" reeans a controlled subscance as dpfi~ec in 

3~ schedulps I through V of section 202 of the ~ederal Co~trolled 

-')-
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<e l Subs tances Act. 

2 d. "Qualified individual with a disability" means an 

3 individual with a disability who. with or without reasonable 

4 accommodation, can perform the essential functions of the 

S emp:;.oymellt position that the individual l~olds or desires. 

6 "Qualified individual with a disability" does not include an 

7 employee or applicant who is currently engaging in the illeg~l 

8 use of drugs when the covered en:ity acts on the basis of th,s 

9 lOse. 

10 e. "Reasonable accomroodation" I~ay include, but 1S not 

~l lImited to any of the following: 

12 (I) Making existIng facilities used by employees readily 

11 accessible to and usable by individuals with disabilities. 

:4 (2) Job restructuring, part-time or modified work 

15 schpdules, reassignment to a vacant posicion, acquisition or 

16 modi:ication of equipment or devices, appropriar.e adjustment 

,·a 1-; or modification oE examinations, training mate~ials, or 

~ 18 policies, the provision of qualified readers or interpre~ers, 
19 and other similar accommodations for individuals with 

20 disabilities. 

f • "Undue hardship" means an action requir~ng signiEicarlt 

22 difficulty or expense. when considered in light of the factors 

23 set forth in this paragraph. In determining whether or not an 

24 dcco~nodation will impose an undue hardship on a covered 

25 entity, the following factors shall be considered: 

26 (1) 'rhe nature and cost of the accomlnodation needed under 

27 this section_ 

28 (2) The overall financial resources of the facillty 

29 Involved in the provision of the reasonable acco~~odation, the 

.10 number of persons employed at the facility, the effect on 

31 expenses and resources. or the impact otherwise of the 

32 accommodation upon the operation of the facility. 

33 (3) The overall financial resources of the covered enti~y, 

a}4 the overdll size of the busi.ness of a covered entity with 

~35 respect to the number of its employees, and the number, type. 

-6-
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land locatiol1 of its facilities. 

2 (4) The type of operation of the covered entity, lccluding 

3 the composition, structure, and ~unctions of the work~orce o~ 

4 ~he 9ntity. the geographic separatecess. or administrative or 

S fiscal relationShip of the facility ~n que~tion ~o the covered 

\J "n~.'"y. 

7 

il 

g. 

( 1 ) 

'IDi5cr~mlrlate" incl~des any of the followi~9: 

Li~iting, segregating, or classi~yi-ng a ~ob app1~car)t 

9 or crup!oyee in d way that adversely affects the opportUllities 

III (Ir Sta:~s ot the applicant or employee because of the 

11 Jisah~lity of (~e applicant or employee. 

12 (7) pafticipatlns!n a contractual or (.ther a[[allgemenc or 

! 3 relationship that has ~he effect of s~bjec:lng a covereri 

J.4 entity'S q~alitjed appl~ca~t or €lnployee with a d~sability to 

1'j ttl: discrir.;inar.ion p!·c>hib:ted by this section. The 

:6 relrtl.tOnship ~nc:udes a relat':"or.ship \-,i:r: 3n ewploym2:1t or 

17 referral agency, a labor u:lion, all organization pro~iding 

IH (~inge oe:le!its to all ellployee oE the covered e~tlty. or an 

19 Qrc;a,,;z.:lr.lon providing ttdin.ing and a?pre:ltices~l:p ;rogrdll:s. 
20 ( 3 ) ~~i~g standards, cri~~[i.a, O~ ;nethods o[ 

?l administration that have t~e eE~2ct of discrini~atio:~ o~ the 

22 h~ss of disability or that perpetuate the discri!nin~ticn of 

23 ()thp(s whu ate sub:j~ct Lo C()ttunon admi~ist[ative curl~!·ol_ 

24 (4) Excludirlg or o:~:e~wise denying equal ~ohs O~ bp~pf;.~2 

2S t.o a qualified i~dividua: with a dis~bility bec2.usp. of the 

26 k:lcJ\..;n disability of' a~ individ'~a~ ""it" '.'Ihom :he q'la>fied 

27 indiviJua~ is k::own ~o have a re~d~ionship or dssoci~!:io~. 
28 ( S) Not ~aking reasonable accommodations to the k:1n\~:: 

29 physic31 or ~enta: li~litatio~s o! a~ otherwise qualified 

30 i;ldividud: with a disebi~ity who is an applican~ or e~ployee 

J1 unles~ ~he covered e~tity can demonstrate that thp 

32 Llccorr.modd~io:1 wo;..;:d :'npose an undue hardshi.p on ':.he (;pe::-d\.:",)~~ 

11 of the busIIless o~ ~he covered e:ltity. 
3 ,1 ( (; ) UP~yiIlg employme.lt oppor~~ilities to a job app~~c~nt Or 

"3') employee \'Jho is .;1,1 ot.herwise q~;ali:ied individual vlith 2~ 
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1 disability if the denial is based on the need of the covered 

2 entity to make reasonable acconunodation to the physical 0,' 

3 meneal i:npairme:1ts of the f"mployee or applicant. 

4 (7) Using a qualification standard. employment test. or 

S other selection criterion that screens out or tends to screen 

6 o~t a qualified individual with a disability or a class oE 

7 q~dlified individuals with disabilities unless the standard. 

S tes~f or other selection criterion, as used by the covered 

9 entity, is shown to be job-related for the posi~ion in 

10 qll€stio!l and is co~siste:)t with business ~ecessity. 
, . 
.l...!. ( 8 ) ~ .,. 

'. a.!. 1. 1:19 to select and administer tes~s concerning 

12 eIllpl.cy~ent in the nlost e~fective manner to enscre that, whe~ 

13 the test is administered to a job applicant or employee who 

l4 has ~ disability that impairs sensory. manual. or speaking 

l? skills, the test res~lts accurately re:iect the skills, 

16 aptitude. or whatever other factor of the appiicant or 

_ 17 e:np,oyee that the test purports to r.leasure. rather tha:1 

i8 reflectirlg the i~paired sensory, manual, or speaking skills of 

19 the e;;lp~oyee or applicant except where the skills are the 

20 factors that the test purports to measure. 

21 2. "~ determining the essential functions of an employme:1l 

22 p05~Ll0n. consideration shall be given to the employer's 

23 jllclg'Ee~Jl as to '''hich functions of a job are essential. and If 

24 an employer has prepared a \.;r i tten desc~ iption before 

25 advertising or interviewing applicants for the job. this 

26 description shall be considered evidence of the essential 

27 Ellnet I.ons of the job. 

28 J.!t IS all unfair or discriminatory practice for a 

29 covered entity to discriminate against a qualified individual 

30 with a disability because of the disability of the indivIdual 

31 in regard to job application procedures. the hiring. 

32 advancement. or discharge of employees. employee compe:1sation. 

j1 job training. and other terms. conditior.s, and privileges of 

34 employment. ConSideration shall be given to the employer's 

.IS Judgxe~t as to what functions of a job are essential. and if 

-8-
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1 a~ empioyer has prepared a writte~ descriptio~ before 

2 advertiSlng or Interviewing applicants Ear the ~ob, this 

3 description shdl. be considered evidence of the e5se~tial 

~ functions of the job. 

S 4. a. The prohibItion against discrimination as provided 

6 iI: subsection 3 includes medical examinations a:ld inq',iries. 

7 b. Except as provided in paragraph "c", a cQvere,j e~:it'l 

8 shall Ilot conduct a medica: examination or make inql.iries of a 

9 joh applicant as to whethec or not the applica~l IS a:1 

10 individudl with d disability or as to the nature or sever~=y 

il of the disability. A covered entity may make preem?loy~e~t 

':'2 inquiries into the ability of an app:icant to pprfor:n Job-

13 related f,.nctions. 

~4 c. A covered entity ~ay require a rnedicai exa~i~atio~ 

i:~ df~pr a~ offer of emp~oyrnent has been made to a job appi~~ant 

16 and pr ior to the corr;.rne~C2:ner1t of the ~mp:o'ime:~'": due i.es cf : he 

II appli(~ant. and may condition an offer of emp:oy"'e~~ o~ the 

:A results of the examinatio~ if al~ enteri~g e~p:,oyeQs are 

19 subjec:ted to the same examinatio~ regardless of d~sabil!~y, 

70 lhe resu:ts ot the examination are used only i;1 accorda~cp 

21 w;[h this sectio~, and informatio~ obtained reg2rJing the 

22 m~dica! rondition or ~i5tory of ~he appliean: is col:ec:ed a~d 

23 malrtai~ed on separate forms a~d in separate ~edical fiies and 

74 is treated as a confidential medical record. 

25 supervisors and ~anagers may be informed regardi~g necessary 

26 restrictions on the work or duties of the employee a::d 

27 necessary acco;n;ttodar.:o,"s; first aid and safety pecsor.nel I~ay 

28 be informed, when appropriate, if :he disability might requice 

29 emergency treatment; and governmenl officials investigating 

)0 compliance wilt) this section shall be provided rele'lan~ 

J! informdtio~ on request. 

32 d. A covered e~t~cy shall not require a medical 

31 ~xa~illation and st:all not ~ake inqlliries of an employee as tc 

34 wt~Pther the employee !s an individual with a dis~bi1_ity o~ the 

"IS nature or seve~ity of a disability unless ~he e%a~i~a~io:~ O~ 

-9-
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1 Inquiry is shown to be job-related and consistent with 

2 business necessi~y. 

3 e. A covered entity may conduct voluntary medical 

4 examinations includillg voluntary medical historips which are 

S part of an elnployee healtt! program available to employees at 

6 the worksite. A covered entity may make inquiries into the 

7 ability of any employee to perform job-related functions. 

8 

'] 

:0 
1: 
:2 
13 

,.4 

1 :) 

16 

17 

f. Information obtairled ~nder subsection 4, paragraph lIe", 

regarding the medical condition or history of an employee are 

slJbject to the requirements of paragraph "c". 

5. It is an unfair and discrintinatory practice Eo~ a labor 

organization or the e~ployees, agents, or members of the 

organization to refuse to admit to membership any applicant. 

to expei any melnber. or to otherwise discriminate agaiJlst any 

dpplicdnt [or me;llber~;h.ip or ar.y w.e:nber in t.he p:.-iviieges, 

rights. or benefits of membership because of the disabi:ity uf 

the applicant or member. 

18 6. It is an unfalr or dlscrlminatory practice for any 

19 employer. employment agency, Or labor organization. or the 

20 employees. agents. or members of the employer, agency. or 

21 orgarlization, to directly or i~directly advertise or in any 

22 olher manner ind~cate or pcblicize that individuals with a 

23 disability or w~lh a particular disability are unwelcome. 

24 objectionable. not acceptable, or not solicited for e~ploy'nent 

2~ or membership. unless based upon the nature of the occupation. 

76 'f a disabled person is qualified to perform a particular 

27 occupation, by reason of training or experience. the nature of 

28 that occupatioll shall not be the basis for exception to the 

2<) llnLlir or discrim,inatory practices prohibited by this 

30 subsection. An employer or employment agency. or an 

31 employer's or agency's employees or agents. may offer 

32 employment only to the disabled. when other applicants have 

JI available to them other employment compatible with their 

31 ability which would not be avaiiable to the disabled because 

35 of their disability. The employment or offer of employment 

-10-
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~ot discriminate among the disabled on the basls oE age, 

COior, creed, sex, national origin, or ~eligion. 

a. It may be a defense to a charge of discrimination 

this section that an alceged applicatior. of 

S (ll,:alification standards, tests, or selection criteria ~t~at 

6 s\,reen out or tend to screen out or otherwise deny a job or 

7 bpnefit to an individual with a disability has hee~ shown to 

B be job-re:ated and consistent wi:h business ~ec~5sity, and 

') lhat the job pE'rforlr,ance cannol be accorr.plished by reasonabl" 

10 CiccoJr.lr.odation Z:.IS ceqL.:irecl under this sect..:..o;). 

b. "Oualificatioll sta:ldards " may incll1de a requi!·cllie~l 

12 that an individual sl'a11 not pose a threat to ~he health and 

!] safety of other ~lldividuals in the workplace. 

c. :n d casE;.' :n l,-ihich an ':'ndividua.l ~.as oar. ir:fectious or 

"0 communicable disease that is trans:nitLed to o:hers ::,rO:lgr. the 

16 h~ndling of [ood, that is included on the list deve:oped by 

17 thp Uilited States sec~etary of health and human services, and 

:.~ that. canr~()t be e:.i.n!ir.ated by red!.-5onable acc0rr.mocat':'ofi, a 

19 coverpd eot.i ty i1:ay re:=use to assign or continue !:.O ass!.g~. tr.f? 

20 iCldividual to a :00 i::volvi.ng food handling. 

2: d. Ttlis 5el~tiol1 does not preen'pt , modify, or arnend a 

2) st;i:e, l~ounty, or l~c~l law, ordinance, or regulat.~on 

2] applirable to food handli~g which 1S designed to protect the 

24 publIc !.ealth from illdivld.,als who pose a significant risk [0 

25 thc health or safety of others, which risk cannot be 

76 elim.t~~ted by reasonable acco,n:noda~ion, pursuant. to ti1e list 

27 of infectious Or cornrn~'licable diseases and the modes of 

78 tran3missibility pub!ished by :he United States secretary of 

29 hcalth and human services. 

50 8. d_ Concer:!ing ~he illegal use of drugs. I.his sect!on 

31 docs not exclude, as a qualified individ~al with a disdbi:ity, 

32 an indlvidua. who ~ects any of the followi~g criterL4: 

l3 (1) lias successf,"i:y corr,p~e~ed a supervised dr"g 

34 rehabiLitatic)n program and is ~o :onger eng~gj,~q i!~ the 

3S il1ega: use 0f the drugs Or has otherwise been renabi!ita:ed 
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l succpssfully and is no longer engaging in the use. 

2 (2) Is participating in a supervised re~abilitation 

3 program and is no longer engaging in the use. 

4 (1) Is erroneously regarded as engaging 10 the illegal use 

~ but is not engaging in the use. 

6 b. A covered entity may do one or more of the following: 

7 (1) Prohibit the illegal use of drugs and the use of 

8 alcohol at the workplace by all employees. 

9 (2) Require that employees shall not be under the 

II) influpnce of alcohol or be engaging in the illegal use of 

11 drugs at the workplace. 

12 (J) Require that employees behave in conformance with the 

t3 rpguirements established under the federal Drug-Free Workplace 

14 Act of 1988. 41 U.S.C. S 701 et seq. 

l'j (4) Hold an e:r.ployee v}ho engages in the i llega~ use of 

16 drugs or who is an alcoholic to the same qualification 

.. L7 standards for er.\ployment 0: job performance and bl'havior that 

.. 18 Lhe c(:vered entity hOlds othe, employees even if an 

19 unsatisfactory performance or behavior is related to the 

20 i 11e9a1 drug use or alcoho: 1SlT. of the employee. 

21 (5) with respect to federal regulations regardillg d!cohol 

22 a~d the illegal lise of drugs, require that employees comply 

l3 with the standards established in the tederal regulations of 

24 the following ager:cies: 

25 (a) United States department of defense if the employees 

26 of the covered entity are employed in an industry subject to 

27 the federal regulations. including complying With regu:ations 

28 that apply to employment in the industry for employees of the 

29 covered entity who are employed in sensitive positions as 

30 defined in the regulations of the United States department of 

51 defense. 

32 (0) Uni~ed States nuclear regulatory commission if the 

jJ e~p:oyees of the covered entity are employed in an industry 

~~~ subject to the regulations. including complying with 

J~ regulatIons that apply co enployment in the industry for 

-c 2-
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employees of the covered e~tity who are employed i~ sensitive 

7 positic)ns as defined i.1 the regulations of the United S~a=es 

J Tlilcled[ rp.gulatory commission. 

4 (c) United States departme~t of transportatio~, if the 

S ~mployee~ of the covered e~~ity are employed ~n a 

6 transportation industry subject to the regulatic)I1S, i!1cluding 

7 complying with the [cgtllations that apply to employ~ent in the 

8 i~dustry for employees of c!1e covered eoti ty \'Iho a,p e:r.p:oycd 

9 in sensitive positions a~ defiiled in the regll~ations of thc 

10 United Stcltes depart~ent of transportation. 

11 9. ~egarding InSL;rance or health benefits coverage, this 

12 seclioll does not prohibit or restrict any of the ~o!!owinq: 

13 d. An insurer, hospital, or medica1. serv~ce co~pa~y, a 

11 health nlai~teIlance organization, a~ agent or enti:y tha~ 

i.e, adr.1ini.sters be:lefi~ p:i..ans, Or simi.lar orga:1izc..1t:ons, froJ:l 

IG tlltderwriting risks, c!a5s:fyi~g risks, 0: ad~1~i5ter.nq r~e 

1" (iS~5, which actions are based on or not inconsisten~. w::h 

18 otl!p.r la~II~-; of this state~ 

lq b. A person covered by this section, from esta~)1jsh~ngf 

20 sponsorillq, observing, or admini~~e~ing the terxs of a bona 

21 fide be~e~it p~a~ that are based on ~nderwriting risks, 

22 Cl;lss:fying risks, or adn~nisteri~g the risks, w~~ch ter~s are 

2J based on or not inconsiste~t with other laws of this sta!.~. 

14 c. A person covered by this 5ectio~, from establishing, 

25 sponsoring, observing. or administering the ter~s of a bo~a 

26 fide benefit plan tha~ IS Subject to the laws of this state 

7J tllat regulate insurance. 

2R d. Paragraphs "a", Ilb'l, ar~d Ile" Shall not be used as a 

29 subter~uge to evade t!1e purposes oE this scction. 

\0 Sec. 7. Section 60lA.:8, Coce 1991, is am"~ded to :-ead ds 

31 tolloYls: 

32 60IA.IB RULE OF CONSTRUCTION -- SMOK:NG RES~HrCTIONS --
----- - - ----

.11 UN'-I."<NTED ASSI S'c'ANC:::. - -- -----=--=---
14 1. This chap:er s~311 be cQ;1strued broadly to eEf':ct.;.ate 

, .. ·1~ i ;.s purposes. 
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1 ~._This. chaptl?r does not preclt.:de the prohibition. of, or 

2 the imposition of restrictions on, smoking ln a place of 

.1 em.p.:0.Y.rr:ent, ln d pub:ic conveyance, or in a p:ace of public 

4 accommodation. 

5 1. This chapter does !!~!...r~qyj!~_an individual "Ii ::h a 

6 ~i.s.abil~.ty to accept an acco:lL!T!odation, aid, service, 

7 0ppo:.-t.linity, or benefit \olhich the individ~a1. chooses :-:ot to 

8 accent. - - , .... ,. _.-

9 Sec. 8. Section 730.S, subsection 2, ~nn~~bered paragraph 

10 <, Code 1991, is amended to read as follows: 

11 Except as provided in sc:bsection 7 and as alJ.9~':'..d_b'y 

1 7 C:'"ct i on 69):_A_ •. 6A..!...~~sec!:..i.?.!1 __ 8_, __ p~ '.99 r a'ph. :'b~~, an e"'p 1 aye r 

13 shall not require or request employees or app:ican~s for 

14 employment to 5ubmi~ to a drug test as a condition of 

IS employElent, pree~ploy;nent, promotion, 0:.- chd:Hje ir. stdt-..!S of 

16 emp~oyment. An emp:oyer shall not reques:, require, or e ] 7 conduc~ random or blan!<et dr~g test ing of e:!1ployf'eS. t!mvever, 

18 this sec~ion does not apply to preemployment drug tests 

19 authorized for peace officers or correct~onal office,s of the 

20 slale, or to drug tests required under federal statutes or 

21 ~nder federal reglilations adopted as of July 1, 1990, or La 

22 drllg t.f>sts conducted pursuant to a nuclear regu~atory 

23 commission policy statement, or to drug tests condt.:cted tIl 

24 determine if an e~pioyee is ineligible ~o receive workers' 

25 compensatioll under section 85.16, subsection 2. 

26 Sec. 9. Section 60'A.14, Code 1991, is repealed. 

27 Sec. 10. Section 4 takes effect on July 26, 1994. 

28 ~XPLANATrON 

29 ~he purpose 0: this bill is to prohibit unfair or 

30 discriminatory practices in the employment of persons with 

11 disabilities. It is intended to comply with the federal 

32 ~~ericdns with Disabilities Act of 1990. 

33 Section 1 strikes and rewrites the definition of disability e 34 in chapter 601A and defines other terms such as "major life 

3S activity". 

-14-
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1 Section 2 provides a teDporary exemption for certaIn 

2 employers of less t~an twenty-five employees from co~pliance 
3 wi ti': t hiS flc t . 

4 Section 3 amends the c~rrent ~aw in chapter 601A relating 

5 to ~nfair or discriminatory practices against disabled 
(; persons. 

7 Section 4 amer:ds the definitior. of "emp:oyer". 

8 Section 5 a:nends the cu:rent law re1ati:lg to t;nfai~ or 

9 disrrrmi"atory practices against disabled perSO!IS. 
10 Secti,'n 6 adds a new section to chapter 601A. 

11 section includes additional definitions of Ler:ns specifically 

17 related to unfair Or discriminatory practices in the 

11 employ:nent of persons ~lith disabilities. De~i.nit1.0ns ate 
~,j providec1 for "q:lalified individ:.:al wi::h a JisabiLty", 

J.S "covfIoreu e:1ti~y" 0:- ef.'lployer, "reasonable aCCornff:oJat ... o:1 11 as it 

!6 relates to facilities, job (estruct~ri~gr a~d ~ork se~eduies 

'I v,hlC;' may be ar.'dnged to help a disab:ed person peefe'"" c. 700, 

,l) and "undue hardship" VI;lich basically desc[ ibe:; an 

':"9 aCC0:7!mUcati.O:1 t.Jhict~ a COvered enti;:y ca ... ~:)ot aEford. Thp USP 

2(1 of mediral exal~i~atio)1S and related inquiries are p~Qhib~ted 
71 to determlne !E a per~on has a dlsabiiity or the sev~r~ty of 

The b~ll prohibits labor organizations and 
21 "'InploypcS From publicizing or advertiSl."1g that disabi",d 

)4 persons are not welcome as ~e~bers or employe~s. 

)S or orqar~izations are protibited from exc1udi~g Or ~xpe:ling 
)6 disdb~ed persons Erolli their organizations. 

27 The bill specifies the allowable use of medica! 

28 examinatio::s with reg3rd to the employment of disable~ perSC~5 
29 and outlitles what I'q~alificatlon standards" may be applIed to 
10 jobs. lIiindue hardship!! is defined to alJ.o\·/ a cOve!'"ec er.tity 

31 reCD\j(.'.:.:e iE the cos: dnd nature of an accommodation for a 

17 disab:ed warke: is too nigh. 

JJ Disabi~ilies caused by the ~lse of illegal drugs are not 

J~ cuvere~ by ~his b,i:l unless the i~dlvidual ~ith a disabiiity 

35 hdS .c .. dlCCL'ssful':y comp~.ete(i d SUP2!-\/~sed :ehab: ,:it.=tc~on ;;fogram 
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I and is no longer ~sing the drugs or is curren:ly under 

2 treatment and no longer using the drugs. 

J The bill also allthorizes a covered entity to require a 

4 drug-free and alcohol-~ree environment for the workplace. 

S The bill does not prohibit or restrict insurers, hospitals, 

6 or medical service companies, heal:h maintenance 

7 organizations, or related agents in developing or assigning 

R heal~h o~ be~efit risks, or administering such risks within 

9 state 1.3',01. 

10 Section 7 provides tna: chapter 60lA does not preclude 

11 smokir:g restrictions in places of e~ploy~ent, public 

12 accoffiffiodation, or public conveyance, and does not impose lIpan 

13 disabled persons for unwanted services. 

11 Sectioll 8 relates to lawful restrictions on drug and 

15 alcohol use in the work place. 

16 

a 11 

• lEl 

Section Y repeals section 601A.14 because it is redundarlt. 

Section 10 provides a delayed effective date for section 4. 

The bill may include a state mandate as defined in section 

19 

20 

21 

22 

23 

24 

2') 

26 

27 

28 

29 

10 

31 

32 

33 

e 34 

35 

25B.3. 
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SENATE CLIP SHEET MARCH 25, 1992 

SENATE FILE 2334 
5-5362 

1 Amend senate File 2334 as follows: 
2 1. Page 1, line 5, by adding after the word 
3 "impairment" the following: "that substantially 
4 limits one or more of the major life activities of the 
5 individual". 
6 2. Page 1, lines 7 through 9, by striking the 
7 words ", any of which cause the individual to 
8 substantially limit one or more of the major life 
9 activities of the individual". 

10 3. Page 3, by striking lines 7 through 12 and 
11 inserting the following: 
12 "b. The previous paragraph notwithstanding, the 
13 term "employer" as used in section 601A.6A means prior 
14 to July 26, 1994, only those employers who have 
15 twenty-five or more employees for each working day in 
16 each of twenty or more calendar weeks for each working 
17 day in each of twenty or more calendar weeks in the 
18 current or preceding year, and any agents of the 
19 person." 
20 4. Page 6, by inserting before line 21 the 
21 following: 
22 "This chapter does not require an individual with a 
23 disability to accept an accommodation, aid, service, 
24 opportunity, or benefit which the individual chooses 
25 not to accent." 
26 5. page"7, line 25, by striking the words "with a 
27 disability". 
28 6. Page 11, by striking lines 30 through 32 and 
29 inserting the following: 
30 "8. a. For the purposes of this section, the term 
31 "qualified individual with a disability" shall not 
32 include any employee or applicant who is currently 
33 engaging in the illegal use of drugs, when the covered 
34 entity acts on the basis of the use. 
35 b. Paragraph "a" does not exclude as a qualified 
36 individual with a disability an indiviQual who does 
37 any of the following:". 
38 7. By striking page 13, line 30 through page 14, 
39 line 8. 
40 8. By renumbering and relettering as necessary. 

By FLORENCE BUHR 

5-5362 FILED MARCH 24, 1992 
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1 Section 1. Section 601A.2, subsection 4, Code Supplement 

2 1991, is amended by striking the subsection and inserting in 

3 lieu thereof the following: 

4 4. "Disability" means, with respect to an individual, a 

5 physical or mental impairment, a record of a physical or 

6 mental impairment, or being regarded as an individual with a 

7 physical or mental impairment, any of which cause the 

8 individual to substantially limit one or more of the major 

9 life activities of the individual. "Disability" includes the 

10 condition of an individual with a positive human 

11 immunodeficiency virus test result, a diagnosis of acquired 

12 immune deficiency syndrome, a diagnosis of acquired immune 

13 deficiency syndrome-related complex, or any other condition 

14 related to acquired immune deficiency syndrome. The inclusion 

15 of a condition related to a positive human immunodeficiency 

16 virus test result in the meaning of "disability" does not 

17 preclude the application to conditions resulting from other 

18 contagious or infectious diseases. 

19 a. "Major life activity" includes functions such as caring 

20 for one's self, performing manual tasks, walking, seeing, 

21 hearing, speaking, breathing, learning, or working. 

22 b. "Disability" does not include any of the following: 

23 (1) Homosexuality or bisexuality. 

24 (2) Transvestism, transsexual ism, pedophilia, 

25 exhibitionism, voyeurism, gender identity disorders not 
26 resulting from physical impairments, or other sexual behavior 

27 disorders. 

28 (3) Compulsive gambling, kleptomania, or pyromania. 

29 (4) 

30 current 

psychoactive substance abuse disorders resulting 

illegal use of drugs. 

31 c. (1) "Substantially limits" means: 

32 (a) Unable to perform a major life activity that the 

33 average person in the general population can perform. 

from 

34 (b) Significantly restricted as to the condition, manner, 

35 or duration under which an individual can perform a particular 
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1 major life activity as compared to the condition, manner, or 

2 duration under which the average person in the general 

3 population can perform that same major life activity. 

4 (2) The following factors may be considered in determining 

5 whether or not an individual is substantially limited in a 
6 major life activity: 

7 (a) The nature and severity of the impairment. 

8 (b) The duration or expected duration of the impairment. 
9 (c) The permanent or long-term impact, or expected 

10 permanent or long-term impact, of or resulting from the 

11 impairment. 

12 (3) With respect to the major life activity of working, 

13 "substantially limits" means significantly restricted in the 

14 ability to perform either a class of jobs or a broad range of 
15 jobs in various classes as compared to the average 

16 having comparable training, Skills, and abilities. 

17 inability to perform a single, particular job does 

person 

The 

not 
18 constitute a substantial limitation in the major life activity 
19 of working. 

20 (4) In addition to the factors listed in paragraph "b", 
21 subparagraph (2), the following factors may be considered in 

22 determining whether or not an individual is substantially 

23 limited in the major life activity of working: 

24 (a) The geographical area to which the individual has 
25 reasonable access. 

26 (b) The job from which the individual has been 
27 disqualified because of an impairment, and the number and 
28 types of jobs using similar training, knowledge, skills, or 
29 abilities, within that geographical area, from which the 

30 individual is also disqualified because of the impairment. 
31 (c) The job from which the individual has been 

32 disqualified because of an impairment and the number and types 

33 of other jobs not using similar training, knowledge, skills, 

34 or abilities, within that geographical area, from which the 

35 individual is also disqualified because of the impairment. 
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1 Sec. 2. Section 601A.2, subsection 6, Code Supplement 

2 1991, is amended to read as follows: 

3 6. a. "Employer" means the state of Iowa or any political 

4 subdivision, board, commission, department, institution, or 

5 school district thereof, and every other person employing 

6 employees within the state. 

7 b. Notwithstanding the term "employer" as used in section 

8 601A.GA, paragraph "a" means for the period of time before 

9 July 26, 1994, only those employers who have twenty-five or 

10 more employees for each working day in each of twenty or more 

11 calendar weeks in the current or preceding year, and any 

12 agents of the person. 

13 Sec. 3. Section 601A.2, subsection 12, Code Supplement 

14 1991, is amended to read as follows: 

15 12. "Unfair practice" or "discriminatory practice" means 

16 those practices specified as unfair or discriminatory in 

17 sections 601A.6, 601A.6A, 601A.7, 601A.8, 601A.9, 601A.IO and 

18 601A.II. 

19 Sec. 4. Section 60IA.6, subsection I, Code 1991, is 

20 amended to read as follows: 

21 1. It sha~~-be ~s an unfair or discriminatory practice for 

22 any: 

23 a. Person to refuse to hire, accept, register, classify, 

24 or refer for employment, to discharge any employee, or to 

25 otherwise discriminate in employment against any applicant for 

26 employment or any employee because of the age, race, creed, 

27 color, sex, national origin, or religion o~-d~sabi%i~y of saeh 
28 the applicant or employee, unless based upon the nature of the 

29 occupation. if-a-disabied-~e~son-is-quaiified-~o-pe~form-a 

30 partiea~ar-oeeapa~ion,-by-reason-of-trainin9-or-experienee, 

31 the-na~are-of-ehat-oeeapat±on-sha~i-no~-be-the-basis-for 

32 exee~tion-to-the-anfair-or-diseriminatin9-~raetiees-prohibited 

33 by-this-sabseetion. 

34 b. Labor organization or the employees, agents~ or members 

35 thereof to refuse to admit to membership any applicant, to 
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1 expel any member, or to otherwise discriminate against any 
2 applicant for membership or any member in the privileges, 
3 rights, or benefits of ~Heh membership because of the age, 
4 race, creed, color, sex, national origin, or religion e~ 
5 di~abi~i~y of ~aeh the applicant or member. 
6 c. Employer, employment agency, labor organization, or the 
7 employees, agents, or members thereof to directly or 

8 indirectly advertise or in any other manner indicate or 
9 publicize that individuals of any particular age, race, creed, 

color, sex, national origin, or religion o~-di~abi%i~y are 
unwelcome, objectionable, not acceptable, or not solicited for 
employment or membershipL unless based on the nature of the 
occupation. ££-a-di~ab%ed-~e~son-*~-qHa%i£ied-to-~e~£e~m-a 

~a~~ie~iar-oee~~atien-by-~easen-e£-trainin~-er-ex~er*eneeT-the 

natH~e-of-~hat-oeeH~a~ien-~ha%%-not-be-the-basi~-£e~-exee~tion 

to-the-~n£air-or-di~eriminatin~-~raetiee~-~~ehibited-by-thi~ 

~~b~eetien~ 

10 

11 

12 
13 

14 

15 
16 

17 

18 
19 
20 
21 
22 

23 
24 
25 

26 

27 
28 
29 
30 

An-em~%oyer7-em~ioymen~-ageneY7-or-their-em~ioyee~7 

~er~ant~-er-agents-may-·e££er-em~%eyment-or-ad~erti~e-for 

em~ioyment-te-oniy-the-di~abiedT-when-ether-a~~iiean~~-ha~e 

avaiiabie-te-themT-ether-em~ioyment-eem~atibie-with-their 

abiiity-whieh-wo~id-net-be-avaiiab%e-to-the-di~ab~ed-beeaa~e 

o£-their-handiea~.--Any-~~eh-emp~eyment-or-of£er-o£-empieyment 

~ha~i-not-di~eriminate-amen9-the-di~abied-on-the-ba~i~-e£ 

raeeT-eoierT-ereed7-~ex-er-nationai-ori9in. 

d. Person to solicit or require as a condition of 
employment of any employee or prospective employee a test for 
the presence of the antibody to the human immunodeficiency 
virus or to affect the terms, conditions, or privileges of 
employment or terminate the employment of any employee solely 

31 as a result of the employee obtaining a test for the presence 
of the antibody to the human immunodeficiency virus. An 
agreement between an employer, employment agency, or labor 
organization, or their its employees, agents, or members and 
an employee or prospective employee concerning employment, 

32 
33 

34 

35 
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1 pay, or benefits to an employee or prospective employee in 

2 return for taking a test for the presence of the antibody to 

3 the human immunodeficiency virus, is prohibited. The 

4 prohibitions of this paragraph and section 601A.6A, subsection 

5 3, as that subsection relates to tests for the presence of the 

6 antibody to the human immunodeficiency virus do not apply if 

7 the state epidemiologist determines and the director of public 

8 health declares through the utilization of guidelines 

9 established by the center for disease control of the United 

10 States department of health and human services, that a person 

11 with a condition related to acquired immune deficiency 

12 syndrome poses a significant risk of transmission of the human 

13 immunodeficiency virus to other persons, in a specific 

14 occupation. 

15 Sec. 5. Section 601A.6, subsection 6, unnumbered paragraph 

16 I, Code 1991, is amended to read as follows: 

17 6. This section sha%% and section 60lA.6A do not apply to: 

18 Sec. 6. NEW SECTION. 601A.6A ADDITIONAL UNfAIR OR 

19 DISCRIMINATORY EMPLOYMENT PRACTICES, DEFINITIONS, MEDICAL 
20 EX~~INATIONS, APPROPRIATE EXAMINATIONS, AND INQUIRIES. 

21 1. As used in this section, unless the context otherwise 

22 requires: 

23 a. "Covered entity" means an employer, employment agency, 

24 labor organization, or joint labor-management co~~ittee, or 

25 the employees, agents, or members of the employer, agency, 

26 organization, or committee. 

27 b. "Illegal use of drugs" means the use of drugs, the 
28 possession or distribution of which is unlawful under the 

29 federal Controlled Substances Act, 21 U.S.C. § 812. The term 

30 does not include the use of a drug taken under supervision by 

31 a licensed health care professional, or other uses authorized 

32 by the federal Controlled Substances Act or other provisions 

33 of state or federal law. 

I 

, 

34 c. "Drug" means a controlled substance as defined in , 

35 schedules I through V of section 202 of the federal Controlled . 
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1 Substances Act. 
2 d. "Qualified individual with a disability" means an 
3 individual with a disability who, with or without reasonable 
4 accommodation, can perform the essential functions of the 
5 employment position that the individual holds or desires. 
6 "Qualified individual with a disability" does not include an 
7 employee or applicant who is currently engaging in the illegal 
8 use of drugs when the covered entity acts on the basis of this 

9 use. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

e. "Reasonable accommodation" may include, but is not 
limited to any of the following: 

(1) Making existing facilities used by employees readily 
accessible to and usable by individuals with disabilities. 

(2) Job restructuring, part-time or modified work 
schedules, reassignment to a vacant position, acquisition or 
modification of equipment or devices, appropriate adjustment 
or modification of examinations, training materials, or 
policies, the provision of qualified readers or interpreters, 

19 and other similar accommodations for individuals with 

20 disabilities. 
21 f. "Undue hardship" means an action requlr1ng significant 
22 difficulty or expense, when considered in light of the factors 
23 set forth in this paragraph. In determining whether or not an 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

accommodation will impose an undue hardship on a covered 
entity, the following factors shall be considered: 

(1) The nature and cost of the accommodation needed under 
this section. 

(2) The overall financial resources of the facility 
involved in the provision of the reasonable accommOdation, the 
number of persons employed at the facility, the effect on 
expenses and resources, or the impact otherwise of the 
accommodation upon the operation of the facility. 

(3) The overall financial resources of the covered entity, 
the overall size of the business of a covered entity with 

35 respect to the number of its employees, and the number, type, 
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1 and location of its facilities. 

2 (4) The type of operation of the covered entity, including 

3 the composition, structure, and functions of the workforce of 

4 the entity, the geographic separateness, or administrative or 

5 fiscal relationship of the facility in question to the covered 

6 entity. 

7 g. "Discriminate" includes any of the following: 

8 (1) Limiting, segregating, or classifying a job applicant 

.9 or employee in a way that adversely affects the opportunities 

10 or status of the applicant or employee because of the 

11 disability of the applicant or employee. 

12 (2) Participating in a contractual or other arrangement or 

13 relationship that has the effect of subjecting a covered 

14 entity's qualified applicant or employee with a disability to 

15 the discrimination prohibited by this section. The 

16 relationship includes a relationship with an employment or 

17 referral agency, a labor union, an organization providing 

18 fringe benefits to an employee of the covered entity, or an 

19 organization providing training and apprenticeship programs. 

20 (3) Using standards, criteria, or methods of 

21 administration that have the effect of discrimination on the 

22 basis of disability or that perpetuate the discrimination of 

23 others who are subject to common administrative control. 

24 (4) Excluding or otherwise denying equal jobs or benefits 

25 to a qualified individual with a disability because of the 

26 known disability of an individual with whom the qualified 

27 individual is known to have a relationship or association. 

28 (5) Not making reasonable accommodations to the known 

29 physical or mental limitations of an otherwise qualified 

30 individual with a disability who is an applicant or employee 
31 unless the covered entity can demonstrate that the 

32 acco~~odation would impose an undue hardship on the operation 

33 of the business of the covered entity. 

34 (6) Denying employment opportunities to a job applicant or 

35 employee who is an otherwise qualified individual with a 
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<11 1 disability if the denial is based on the need of the covered 

2 entity to make reasonable accommodation to the physical or 

1 

3 mental impairments of the employee or applicant. 

4 (7) Using a qualification standard, employment test, or 

5 other selection criterion that screens out or tends to screen 
6 out a qualified individual with a disability or a class of 

7 qualified individuals with disabilities unless the standard, 

8 test, or other selection criterion, as used by the covered 

9 entity, is shown to be job-related for the position in 

10 question and is consistent with business necessity. 

11 (8) Failing to select and administer tests concerning 

12 employment in the most effective manner to ensure that, when 

13 the test is administered to a job applicant or employee who 
14 has a disability that impairs sensory, manual, or speaking 
15 skills, the test results accurately reflect the skills, 
16 aptitude, or whatever other factor of the applicant or 

17 employee that the test purports to measure, rather than 

18 reflecting the impaired sensory, manual, or speaking Skills of 

19 the employee or applicant except where the skills are the 

20 factors that the test purports to measure. 

21 2. In determining the essential functions of an employment 

22 position, consideration shall be given to the employer's 
23 judgment as to which functions of a job are essential, and if 
24 an employer has prepared a written description before 
25 advertising or interviewing applicants for the job, this 
26 description shall be considered evidence of the essential 
27 functions of the job. 
28 3. It is an unfair or discriminatory practice for a 

29 covered entity to discriminate against a qualified individual 

30 with a disability because of the disability of the individual 

31 in regard to job application procedures, the hiring, 
32 advancement, or discharge of employees, employee compensation, 
33 job training, and other terms, conditions, and privileges of 

34 employment. Consideration shall be given to the employer's 
35 judgment as to what functions of a job are essential, and if 
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1 an employer has prepared a written description before 

2 advertising or interviewing applicants for the job, this 

3 description shall be considered evidence of the essential 

4 functions of the job. 
S 4. a. The prohibition against discrimination as provided 

6 in subsection 3 includes medical examinations and inquiries. 

7 b. Except as provided in paragraph "c", a covered entity 

8 shall not conduct a medical examination or make inquiries of a 

9 job applicant as to whether or not the applicant is an 

10 individual with a disability or as to the nature or severity 

11 of the disability. A covered entity may make preemployment 

12 inquiries into the ability of an applicant to perform job-

13 related functions. 
14 c. A covered entity may require a medical examination 

, 

15 after an offer of employment has been made to a job applicant 

16 and prior to the commencement of the employment duties of the 

17 applicant, and may condition an offer of employment on the ~ 
18 results of the examination if all entering employees are 

19 subjected to the same examination regardless of disability, 

20 the results of the examination are used only in accordance 

21 with this section, and information obtained regarding the 
22 medical condition or history of the applicant is collected and 
23 maintained on separate forms and in separate medical files and 
24 is treated as a confidential medical record. However, 
25 supervisors and managers may be informed regarding necessary 

26 restrictions on the work or duties of the employee and 

27 necessary accommodations; first aid and safety personnel may 
28 be informed, when appropriate, if the disability might require 

29 emergency treatment; and government officials investigating 

30 compliance with this section Shall be provided relevant 
31 information on request. 
32 d. A covered entity shall not require a medical 

33 examination and shall not make inquiries of an employee as to 

34 whether the employee is an individual with a disability or the 

35 nature or severity of a disability unless the examination or 
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1 inquiry is shown to be job-related and consistent with 
2 business necessity. 

3 e. A covered entity may conduct voluntary medical 

4 examinations including voluntary medical histories which are 

5 part of an employee health program available to employees at 

6 the worksite. A covered entity may make inquiries into the 
7 

8 
9 

10 

11 

12 

13 
14 

15 

16 

17 

ability of any employee to perform job-related functions. 
f. Information obtained under subsection 4, paragraph He", 

regarding the medical condition or history of an employee are 
subject to the requirements of paragraph "c". 

5. It is an unfair and discriminatory practice for a labor 

organization or the employees, agents, or members of the 

organization to refuse to admit to membership any applicant, 

to expel any member, or to otherwise discriminate against any 

applicant for membership or any member in the privileges, 

rights, or benefits of membership because of the disability of 
the applicant or member. 

18 6. It is an unfair or discriminatory practice for any 

19 employer, employment agency, or labor organization, or the 

20 employees, agents, or members of the employer, agency, or 

21 organization, to directly or indirectly advertise or in any 

22 other manner indicate or publicize that individuals with a 

23 disability or with a particular disability are unwelcome, 

24 objectionable, not acceptable, or not solicited for employment 
25 or membership, unless based upon the nature of the occupation. 
26 If a disabled person is qualified to perform a particular 
27 occupation, by reason of training or experience, the nature of 
28 that occupation shall not be the basis for exception to the 

29 unfair or discriminatory practices prohibited by this 
30 subsection. An employer or employment agency, or an 
31 employer's or agency's employees or agents, may offer 

32 employment only to the disabled, when other applicants have 

33 available to them other employment compatible with their 
34 ability which would not be available to the disabled because 
35 of their disability. The employment or offer of employment 

-10-



S.F. H.F. 

1 shall not discriminate among the disabled on the basis of age, 

2 race, color, creed, sex, national origin, or religion. 

3 7. a. It may be a defense to a charge of discrimination 

4 under this section that an alleged application of 

5 qualification standards, tests, or selection criteria that 

6 screen out or tend to screen out or otherwise deny a job or 

7 benefit to an individual with a disability has been shown to 

8 be job-related and consistent with business necessity, and 

9 that the job performance cannot be accomplished by reasonable 

10 accommodation as required under this section. 

11 b. "Qualification standards" may include a requirement 

12 that an individual shall not pose a threat to the health and 

13 safety of other individuals in the workplace. 

14 c. In a case in which an individual has an infectious or 

15 communicable disease that is transmitted to others through the 

16 handling of food, that is included on the list developed by 

17 the United States secretary of health and human services, and 

18 that cannot be eliminated by reasonable acco~~odation, a 

19 covered entity may refuse to assign or continue to assign the 

20 individ~al to a job involving food handling. , 

21 d. This section does not preempt, modify, or amend a 

22 state, county, or local law, ordinance, or regulation 

23 applicable to food handling which is designed to protect the 

24 public health from individuals who pose a significant risk to 
25 the health or safety of others, which risk cannot be 
26 eliminated by reasonable accommodation, pursuant to the list 

27 of infectious or co~municable diseases and the modes of 

28 transmissibility published by the United States secretary of 

29 health and human services. 

30 8. a. Concerning the illegal use of drugs, this section 

31 does not exclude, as a qualified individual with a disability, 

32 an individual who meets any of the following criteria: 

33 (1) Has successfully completed a supeTvised drug 
34 rehabilitation program and is no longer engaging in the 

35 illegal use of the drugs or has otherwise been rehabilitated 
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1 successfully and is no longer engaging in the use. 

2 (2) Is participating in a supervised rehabilitation 

3 program and is no longer engaging in the use. 

4 (3) Is erroneously regarded as engaging in the illegal use 

5 but is not engaging in the use. 

6 b. A covered entity may do one or more of the following: 

7 (1) Prohibit the illegal use of drugs and the use of 

8 alcohol at the workplace by all employees. 

9 (2) Require that employees shall not be under the 
10 influence of alcohol or be engaging in the illegal use of 

11 drugs at the workplace. 

12 (3) Require that employees behave in conformance with the 

13 requirements established under the federal Drug-Free Workplace 

14 Act of 1988, 41 U.S.C. § 701 et seq. 

15 (4) Hold an employee who engages in the illegal use of 

16 drugs or who is an alcoholic to the same qualification 

17 standards for employment of job performance and behavior that 

18 the covered entity holds other employees even if an 

19 unsatisfactory performance or behavior is related to the 

20 illegal drug use or alcoholism of the employee. 

21 (5) With respect to federal regulations regarding alcohol 

23 

24 

22 and the illegal use of drugs, require that employees comply 

with the standards established in the federal regulations of 

the following agencies: 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

(a) United States department of defense if the employees 

of the covered entity are employed in an industry subject to 

the federal regulations, including complying with regulations 
that apply to employment in the industry for employees of the 
covered entity who are employed in sensitive positions as 

defined in the regulations of the United States department of 

defense. 

(b) United States nuclear regulatory commission if the 

employees of the covered entity are employed in an industry 

subject to the regulations, including complying with 

regulations that apply to employment in the industry for 
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1 employees of the covered entity who are employed in sensitive 

2 positions as defined in the regulations of the United States 

3 nuclear regulatory commission. 

4 (c) United States department of transportation, if the 

5 employees of the covered entity are employed in a 

6 transportation industry subject to the regulations, including 

7 complying with the regulations that apply to employment in the 

8 industry for employees of the covered entity who are employed 
9 in sensitive positions as defined in the regulations of the 

10 United States department of transportation. 
11 9. Regarding insurance or health benefits coverage, this 

12 section does not prohibit or restrict any of the following: 

13 a. An insurer, hospital, or medical service company, a 

14 health maintenance organization, an agent or entity that 
15 administers benefit plans, or similar organizations, from 

IG underwriting risks, classifying risks, or administering the 

17 risks, which actions are based on or not inconsistent with 
18 other laws of this state. 
19 b. A person covered by this section, from establishing, 
20 sponsoring, observing, or administering the terms of a bona 

21 fide benefit plan that are based on underwriting risks, 

22 classifying risks, or administering the risks, which terms are 

23 based on or not inconsistent with other laws of this state. 
24 c. A person covered by this section, from establishing, 
2S sponsoring, observing, or administering the terms of a bona 
2G fide benefit plan that is subject to the laws of this state 
27 that regulate insurance. 
28 d. Paragraphs "a", "b", and ·c" shall not be used as a 
29 subterfuge to evade the purposes of this section. 

30 Sec. 7. Section GOIA.18, Code 1991, is amended to read as 
31 follows: 

32 GOIA.18 RULE OF CONSTRUCTION -- SMOKING RESTRICTIONS --

33 UNWANTED ASSISTANCE. 

34 1. This chapter shall be construed broadly to effectuate 
3S its purposes. 
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2. This chapter does not preclude the prohibition of, or 
the imposition of restrictions on. smoking in a place of 
employment, in a publiC conveyance, or in a place of public 

accommodation. 
3. This chapter does not reguire an individual with a 

disability to accept an accommodation, aid, service, 
opportunity, or benefit which the individual chooses not to 

accept. 

9 Sec. 8. Section 730.5, subsection 2, unnumbered paragraph 
10 1, Code 1991, is amended to read as follOWS: 
11 Except as provided in subsection 7 and as allowed by 
12 section 601A.6A, subsection 8, paragraph "b", an employer 
13 shall not require or request employees or applicants for 

14 employment to submit to a drug test as a condition of 
15 employment, preemployment, promotion, or change in status of 
16 employment. An employer shall not request, require, or 

17 conduct random or blanket drug testing of employees. However, 
18 this section does not apply to preemployment drug tests 
19 authorized for peace officers or correctional officers of the 
20 state, or to drug tests required under federal statutes or 
21 under federal regulations adopted as of July 1, 1990, or to 
22 drug tests conducted pursuant to a nuclear regulatory 
23 commission policy statement, or to drug tests conducted to 
24 determine if an employee is ineligible to receive workers' 
25 compensation under section 85.16, subsection 2. 
26 Sec. 9. Section 601A.14, Code 1991. is repealed. 
27 Sec. 10. Section 4 takes effect on July 26, 1994. 
28 EXPLANATION 
29 The purpose of this bill is to prohibit unfair or 
30 discriminatory practices in the employment of persons with 
31 disabilities. It is intended to comply with the federal 
32 Americans with Disabilities Act of 1990. 

33 Section 
34 in chapter 
35 activity". 

1 strikes and rewrites the definition of disability 
601A and defines other terms such as "major life 
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1 Section 2 provides a temporary exemption for certain 
2 employers of less than twenty-five employees from compliance 

3 with this Act. 
4 Section 3 amends the current law in chapter 601A relating 

5 to unfair or discriminatory practices against disabled 

6 persons. 

7 Section 4 amends the definition of "employer". 

8 Section 5 amends the current law relating to unfair or 
9 discriminatory practices against disabled persons. 

10 Section 6 adds a new section to chapter 601A. The new 
11 section includes additional definitions of terms specifically 
12 related to unfair or discriminatory practices in the 

13 employment of persons with disabilities. Definitions are 

14 provided for "qualified individual with a disability", 

15 "covered entity" or employer, "reasonable accommodation" as it 

16 relates to facilities, job restructuring, and work schedules 

17 which may be arranged to help a disabled person perform a job, 
18 and "undue hardship" which basically describes an 

19 accommodation which a covered entity cannot afford. The use 
20 of medical examinations and related inquiries are prohibited 

21 to determine if a person has a disability or the severity of 

22 the disability. The bill prohibits labor organizations and 

23 employers from publicizing or advertising that disabled 

24 persons are not welcome as members or employees. Labor unions 
25 or organizations are prohibited from excluding or expelling 
26 disabled persons from their organizations. 
27 The bill specifies the allowable use of medical 
28 examinations with regard to the employment of disabled persons 

29 and outlines what "qualification standards" may be applied to 

30 jobs. "Undue hardship" is defined to allow a covered entity 

31 recourse if the cost and nature of an accommodation for a 

32 disabled worker is too high. 

33 Disabilities caused by the .use of illegal drugs are not 

34 covered by this bill unless the individual with a disability 
35 has successfully completed a supervised rehabilitation program 
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1 and is no longer using the drugs or is currently under 

2 treatment and no longer using the drugs. 
3 The bill also authorizes a covered entity to require a 
4 drug-free and alcohol-free environment for the workplace. 
S The bill does not prohibit or restrict insurers, hospitals, 

6 or medical service companies, health maintenance 

7 organizations, or related agents in developing or assigning 

8 health or benefit risks, or administering such risks within 

9 state law. 

10 
11 
12 
13 
14 

15 

16 

17 

18 
19 

20 
21 
22 
23 
24 
25 

26 
27 
28 

29 
30 

31 
32 
33 
34 

35 

Section 7 provides that chapter 60lA does not preclude 
smoking restrictions in places of employment, public 

accommodation, or public conveyance, and does not impose upon 
disabled persons for unwanted services. 

Section 8 relates to lawful restrictions on drug and 
alcohol use in the work place. 

Section 9 repeals section 601A.14 because it is redundant. 

Section 10 provides a delayed effective date for section 4. 

The bill may include a state mandate as defined in section 
25B.3. 
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