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SENATE FILE 233l
BY COMMITTEE ON JUDICIARY
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(SUCCESSOR TC SSB 2113)

Passed Senate, Date «ff,a* é +v.; Passed House, Date

Vote: Ayes _ Nays o Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to burglary and establishing penalties.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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s.r. 233 wor.

Section 1. Section 713.3, Code 1981, is amended to read as
follows:

713.3 BURGLARY IN THE FIRST DEGREE.

i. A person comuits burglary in the first degree if, whiie

perpetrating a burglary upon an occupied structure irn which

persons are present, the person has iIn the person's possession

an explosive or incendiary device or materlial, cr 4 cangerous
weapon, or intentionally or recklessly inflicos bodily injury

On any person. A personl cOomnits burglary n the first degree

when the person knowingly and without authority enters a

dwelling with the intent to commit a felony or theft,
. 9 . Ny QU h=t

Burglary in the first degree is a class "B" felony.

Sec. 2. Section 713.4, Code 1991, is amended to read as
follows:

713.4 ATTEMPTED BURGLARY IN THE FIRST DEGREE.

A person commits attempted burglary in the Iirsu degree 12,
while perpetrating an attempred burglary upon a dweillng o

upon an occupied structure in which persons are present, the

—_— ——

person has possession of an explosive or lncendlary éevice or
material, or a dangerous weapon, or Intentlona:ly or
recklessly inflicts pnysical inlury on any perscn. Attempted
purglary 1n the first degree is a class "C" felony.

Sec. 3. NEW SECTION. 723.4A BURGLARY IN THE SECOND
DEGRFEE.

A person comiits burgiary in the second degree if the
burglary 1s committed upon an occuvpied struciure in which no
persons are present and the person has in the person's
possession an explosive or incendiary device or material, or a
dangercus weapon. Burglary in the second degree is a class
s

Sec.
SECOND DEGREE,

Ju
elony.
4. NEW SECTION., 713.48 ATTEMPTZD BURGLARY IN TIHE

rr

A person commits attempred dburglery 1n the second degree [F
the personr attempts to commit a burglary upon an occup:ied

structure in wnich no persons are present and tne persoaon has
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in the person's possession an explosive or incendlary device
or material, or a dangercus weapon. Attempted burglary in the
second degree is a class "D" felony.

Sec. 5. Section 713.5, Code 1991, 1i1s amended to read as
follows:

713.5 BURGLARY TN THE SEEONB THIRD DEGREE.

All burglary which is not burglary in the first degree or

burgliary in the second deqree is burglary in the segend third
Y :n € ¢ g Y = 1

degree. Burglary in the seecond third degree 1s a class "€ D"
feliony.

Sec. 6. Section 713.6, Cocde 1981, is amended to read as
foliows:

713.6 ATTEMPTED BURGLARY IN THEE SE€OND THIRD DEGREE.

ATl attempted burglary which is nct attempted burglary in

the flrst degree or attempted biurglary in the second degree is
attempted burglary in the seeceond third degree. Attempted
burglary in the second third degree is s-class-4BY-fetony an

agaravated misdemeanor.

EXPLANATION

This bill provides that burglary in the first degree, a
class "8B" felony, and attempted burglary in the first degree,
a class "C" felony, include the burglary of an occupied
structure in which people are present, Burglary in the first
degree is committed when a person enters a dwelling with the
intent to commit & felony. The blll also provides that
burglary in the second degree or attempted burglary in tne
second degree involves the burglary, or attempted burglary, cf
an occupied structure in which no people are present.
Burglary, or attempted burglary, it the second degree is
classified as a class "C" or class "D" felony, respectively.
The bill establishes the crimes of burglary in the third
degree and attempted burglary in the third degree, which are
all burglaries or attempted burglaries which are not first or
second degree burglary or attempted burgiary. Third degree

burglary or attempted burglary is classified as a class "D"
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I felony or aggravated irisdemeanor,
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SENATE CLIP SHEET MARCH 13, 19892

SENATE FILE 2331
FISCAL NOTE

4 fiscal note for Senate File 2331 is hereby submitted pursuant tos Jeint Rule
17. Data used in developing this fiscal note is availabie from the lLegislative
Fiscal Bureau to members of the Legislature upon reguest.

Senate File 2331 restructures the burglary offease. Burglary in the first
degree (Class B felony) and attempted burglary in the firs:t degree (Class C
teiony) 1include the burglary of a an occupied structure in which people are
present. Burglary in the first degree is committed when a person enters a
dwelling with- the intent ¢to commit a felony. Burglary in the second degree
(Class € felony) and attempted burglary in the second degree (Class D felony)
involve the burglary, or attempted burglary, of an occupied structured in which
no pzople ace present, Burglary in the third degree {Class D felony) and
attempted burglary in the third degree <(aggravated misdemeanor) are ali
burglaries ovr attempted burglaries which are not first or second degree
burglary or attempted burglary.

ASSumgtions

i. Approximately 5.0% of current convictions for first burgiary and
attempted f{irst degree burglacy will become second burgiary and
attempted second degree burglary.

Approximately 0.50% of current convictions for sezond degree burgiary and
attempted second degree burglary will become first d burgliacy and
attempted first degree burglary.

Approximately 95.0% of current convictions for second burglary and
attempted second degree burglary will become third degree burglary and
attempted third degree burglary.

The number of coanvicted offenders for other offenses, who are in prison,
under Community Based Corrections (CBC) supervision, and in jails will
continue to increase.

S. The current prison population is 4,341 inmates, which is 137.2% of current
designed capacity.

Fiscal Impact:

No specific dollar estimats can be provided. However, the following
information 15 provided: .

It 1is anticipated that 460 fewer inmates will be sent to prison by yvear-end
1995, that 50 more offenders will be on probation annually, and that 40 more
offenders wiii be in ja:l annually. There will be no savings achieved in the
grisens, as the number cf convicied offenders sentenced to prison tor other
offenses 1s expected tTo increase. The increase projected for probation and
jail populations due tc SF 233! is in addition to the already projected
increase for these populations.

Sources: Department of Human Rights
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PAGE 2 , FISCAL NOTE, SZNATE FILE 2331

T

Department of Corrections (1.8 529is5v, BAL) .

FILED MARCH 12, 1992 BY DENMNIS PROUTY, rISCAL DIRECTOR
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Section 1. Section 713.3, Code 1981, is amended to read as
follows:

713.3 BURGLARY IN THE FIRST DEGREE.

A person commits burglary in the first degree if, while
perpetrating a burglary upon a dwelling or upon an occupied

structure in which another person is actually present, the

person has in the person's possession an explosive or
incendiary device or material, or a dangerous weapon, Or
intentionally or recklessly inflicts bodily injury on any
another person. Burglary in the first degree is a class "B"
felony.

Sec. 2. Section 713.4, Code 1991, is amended to read as
follows:

713.4 ATTEMPTED BURGLARY IN THE FIRST DEGREE.

A person commits attempted burglary in the first degree if,
while perpetrating an attempted burglary upon a dwelling or

upon an occupied structure in which another person is actually

present, the person has possession of an explosive or
incendiary device or material, or a dangerous weapon, Or
intentionally or recklessly inflicts physical injury on any
another person. Attempted burglary in the first degree is a
class "C" felony.

Sec. 3. NEW SECTION. 713.4A BURGLARY IN THE SECOND
DEGREE.

A person commits burglary in the second degree 1if the

burglary is committed upon an occupied structure in which no
persons are actually present., Burglary in the second degree
is a class "C" felony.

Sec. 4. NEW SECTION. 713.4B ATTEMPTED BURGLARY IN THE
SECOND DEGREE.

A person commits attempted burglary in the second degree if
the person attempts to commit a burglary upon an occupied
structure in which no persons are actually present. Attempted

burglary in the second degree is a class "D" felony.
Sec, 5. Section 713.5, Code 1991, is amended to read as
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follows:

713.5 BURGLARY IN THE SE€ONDP THIRD DEGREE.

All burglary which is not burglary in the first degree or
burglary in the second degree is burglary in the secend third

degree. Burglary in the second third degree is a class "€ D"
felony.

Sec. 6. Section 713.6, Code 1991, is amended to read as
follows:

713.6 ATTEMPTED BURGLARY IN THE SEE€ONP THIRD DEGREE.

All attempted burglary which is not attempted burglary in
the first degree or attempted burglary in the second degree is
attempted burglary in the second third degree. Attempted
burglary in the secend third degree is a-eciass-upi-feieny an

aggravated misdemeanor.

EXPLANATION

This bill provides that burglary in the first degree, a
class "B" felony, and attempted burglary in the first degree,
a class "C" felony, include the burglary of a dwelling or
occupied structure in which people are actually present. The
bill also provides that burglary in the second degree or
attempted burglary in the second degree involves the burglary,
or attempted burglary, of an occupied structure in which no
people are actually present. Burglary, or attempted burglary,
in the second degree is classified as a class "C" or class "D"
felony, respectively. The bill establishes the crimes of
burglary in the third degree and attempted burglary in the
third degree, which are all burglaries or attempted burglaries
which are not first or second degree burglary or attempted
burglary. Third degree burglary or attempted burglary is
classified as a class "D" felony or aggravated misdemeanor,
respectively.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

At common law, breaking into a dwelling was a more serious

offense than other types of burglary. Today, some of the same
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concerns exist. The potential for violence is far greater
when persons are actually present in an occupied structure,
making it a more serious crime. That difference should be
recognized.
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