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S.2 .. .,/,33L H.F. 

1 Section 1. Section 713.3. Code 1991. 15 ame~ded to read as 

} fOllows: 

j 71].] BURG~ARY IN THE FIRST DEGREE. 

4 A person commits burglary in the firs!: degree ; ~ 
..;. l , , . 

S perpetrdting a burglary upon. an occ;Jpi~.d str:.lctl~re ir. ~t~ich 

6 E-P:....~s.<?ns a~~.~:;ent, the person has in the pe!~S8n IS pO~;5ess':',)f': 

7 all explos~ve or illcendiary device or material, or a dangero"s 

fl \·,edDon, or lntpnl tonally or reck:esscy inflice;; bodi ~y inj;ry 

9 on any person. E\ ~so:~ COI1'~"TliU>_burglary ;.n_the __ Etrs.;_deg(~~ 

1.0 \-/hp'Jl the perSC?i~:2wi!1g1y and w~r:!1<?~t author i.tJ· e:1t~~~a 

11 ~\"ell~w~~~he in~ent too comInet-_ a Eelo~or _ tt\ef~...: 

12 F3urq~ctry in the fir:;t deg!:"ee is a class "8" t:e:!.o;,~y. 

iJ Sec. 2. Section 713.4, Code 1991, is a~ended to read as 

14 [ollows: 

111.4 A~TEMP'~ED BU~GLARY IN THE rIRST DEG?~~. 

1 6 A person commits attempted burglary in the ~ir5l d~g[ee , . 
, - , 

17 "r.lle pf'rpetrating an dtter.-:p:ed burgldry ~n d (;'.',:e~_;"ins_!'2: 

18 '..1n()r~ a:", occupted struc:'ure in ',vhich op:-son::-.; are p!."escn~, tflP 1::. . __ .. __ . _ __ _ __ _____ __ " _""--. . ___ .~ __ 

19 pcr:';Q!) has pOSSe5S~QI: of an explo~i.ve or ir.cendL:.:ry cAv:ce Q!:" 

20 ITlaterial, or d c.:tnge!."ous \'/ea;>on, 0:.- intentio;:d~ ly or 

)1 reck!essly in~licts physica: injury on ar1Y person. A~.tcl!:p~ed 

22 butg:'ary in 

2') Sec..l . 

24 DEGREE. 

the first degree is a 

N~W SECTION. 7!1.4A 

Class "e" fp~ony. 

BURGLARY IN THE SECCIND 

)tj 1\ perso~ com;:\its bLirg:'ary in the seco~d degree i: t:-:e 

26 burglary is committed upon an occe'pied struc:·Jre in '!nich roo 

21 perso:1S are prespnl and the person has i~ the pers()n's 

28 po~.;;sp.S5ion an explosive or incendiary device or ma~eriaJ, Or a 

79 dangerous wpapon. 

30 lIe ll felony. 

Burglary in the second degree is a class 

1\ Sec. 4. NEW SECTION. 7l3.4H AT":'EMP'I'£D Bl;RGLARY ::--1 TH::: 

32 S~COND DEG~~~. 

J] A person commlts a~tempted burglary In the second deqree !f 

j~ r'ce person attempts to com.-n:t a ourglary ;';pO:1 an ()ccup:ed 

]5 structure in which no persons are present and the pers')rl has 



-

S.F. ~2>I_ H.P. 

io the person's possession an explosive or incendiary device 

2 or material, or a dangerous weapon. Attempted b~[glary in the 

3 second degree ~s a class liD" fe2.or.y. 

4 Sec. 5. Section 713.5, Code 1991, is amended to read as 

5 follovls: 

6 713.5 BlJRGLA~Y iN THE 5EeeNB THI~D DEGREE. 

7 All burglary ,·,hieh is not burglary in the first degree or 

8 burgLlry in the ,:;e.cond d'!.gree is burglary in the ,.",e,,!"to thcro 

9 degrRe. Bc:rglary in the ~ee"!'ld third degree is a class uE u U 

10 feJony. 

Ii Sec. 6. Section 713.6, Code 1991, 15 amended to read as 

1.2 follOws: 

13 713.6 ATTEMPTED BURGLARY IN THE SSeeSB THIRD DEGREE. 

14 A'l attempted burglary which is not a~tempted burglary in 

lS trw first degree or attemot,"~bt.trglary in the seco.:::? degre~ is 

16 alteml'ted burglary in ~he ,.ee"!'ld third degree. Attempted 

[1 

18 

19 

burglary in the "",eend third <legree is B-el<t",._llBll-fe±""y an 

a9gr~vate<?- misde:l'.ednor. 

£XPLA~!'.T ION 

20 

21 

This bill provides that burglary in t~e first degree, a 

class "8" felony, and attenpted burglary In the first degree, 

22 a class "C" felony, include the burglary of an occupied 

23 structure in Which people a~e present. Burglary in the F . • ,,-1 rs \ 

24 degree is committed when a person enters a d'"elling 'lith the 

25 intcllt to con~it a felony. The bill also provides that 

26 burglary in the second degree Or attempted burgeary in the 

27 second degree involves the burglary, or attempted burglary, of 

28 dn occupied structure in which no people are present. 

29 Burglary, or attempted burglary, in the second degree is 

30 claSSified as a class "C" or class "D" felony, respectively. 

31 The bill establishes the crimes of burglary in the third 

32 degree and attempted burglary in the third degree, which are 

33 all burglaries or attempted burglaries which are not first or ,.34 
1') 

second degree burglary or attempted burglary. Third degree 

burglary Or attempted burg:ary is classified as a class "D" 

-2-
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~ fe!(J~y o~ aggravated rni5de~ea;'o~, respec:ive:y. 
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A fiscal note fo~ Senate File 2331 is hereby submitted pursuant to Jcint Rule 
17 .. Data used in develo?i~g this f~:;cal note is availab~e f:-om :he Leg:'sla:ive 
Fiscal Bureau to members of the Leg:sLature upon request. 

Senate File 2331 restructures the burglary offe~se. BurgLary in the first 
deg~ee (Class B felony) and attempted burglary in the firs: deg~ee (Class C 
telony) include the burglary of a an occupied structure in which people are 
present.. B~rglary 1n the fi~st degree is committed ~hen a person enters a 
dwelling with- "he intent to commit a felony. Burglary in the second degree 
(Class C felony) and attempted burglary in the second degree (Class) felony) 
involve the burgLary, or attempted burglary, of an occupied struc~ured in which 
nO p~ople are present. Burglary in the third degree (Class D felony) and 
attempted burglary in the third degree (aggravated misdemeanor) are all 
bu~glaries o~ attempted burglaries which are not first or second degree 
burglary or attempted burglary. 

Assumptions 

2 • 

3. 

Approximately 5.0% of current convictions fo~ first 
attempted first degree burg:ary will become second 
attempted second degree burglary. 
Approximately 0.507. of cw~cent convic:ions for second 
attempted second degree burglary will become first 
attempted first degree burglary. 
Approximately 95.04 of current convictions for second 
attempted second degree burglary will become third 
attempted third degree burglary. 

degree burglary 8.:1a 

degree burgi.lry and 

degree burgt<1ry and 
degree burgi..ary and 

degree burglary and 
degree burglary and 

4. The number of convicted offenders 
under Community Based Corrections 

for other offenses, who are 
(CBC) supervision, and in 

- -1n prlson, 
jails will 

continue to increase. 
5. The current prison population is 4,341 inmates, which is 137.2% of current 

designed capacity. 

Fiscal Impact: 

No specific dollar estimat~ can be provided. However, the foiiowing 
information is provided: 

It is anticipated that 460 fewer inmates will be se~t co prison by year-end 
1995, that 50 mOre offe~ders ~itl be on prObation annually, and that 40 mOre 
offcnde~s wilL be in ja~l annually. There will be no sa?ings achieved in t~e 

pr1suns, as the number of convic~e~ offenders sentenced to p~i~on iur other 
offenses is expected to lnCrease. The increase p~ojected for ?robation and 
jail popUlations due to SF 233! 15 1n addition to the already ?rojected 
lnc~ease for these populations. 

Sources: Department of Human Rights 
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A BILL FOR 

Act relating to burglary and establishing penalties. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 713.3, Code 1991, is amended to read as 
2 follows: 
3 713.3 BURGLARY IN THE FIRST DEGREE. 
4 A person commits burglary in the first degree if, while 
5 perpetrating a burglary upon a dwelling or upon an occupied 
6 structure in which another person is actually present, the 

7 person has in the person's possession an explosive or 
8 incendiary device or material, or a dangerous weapon, or 
9 intentionally or recklessly inflicts bodily injury on al'!y 

10 another person. Burglary in the first degree is a class "B" 
11 felony. 
12 Sec. 2. Section 713.4, Code 1991, is amended to read as 
13 follows: 

14 713.4 ATTEMPTED BURGLARY IN THE FIRST DEGREE. 
15 A person commits attempted burglary in the first degree if, 
16 while perpetrating an attempted burglary upon a dwelling or 
17 upon an occupied structure in which another person is actually 

18 present, the person has possession of an explosive or 
19 incendiary device or material, or a dangerous weapon, or 
20 intentionally or recklessly inflicts physical injury on any 

21 another person. Attempted burglary in the first degree is a 
22 class "C" felony. 
23 Sec. 3. NEW SECTION. 713.4A BURGLARY IN THE SECOND 
24 DEGREE. 
25 A person 
26 burglary is 
27 persons are 

commits burglary in the second degree if the 
committed upon an 
actually present. 

28 is a class "CO felony. 

occupied structure in which no 
Burglary in the second degree 

29 Sec. 4. NEW SECTION. 713.4B ATTEMPTED BURGLARY IN THE 
30 SECOND DEGREE. 
31 A person commits attempted burglary in the second degree if 
32 the person attempts to commit a burglary upon an occupied 
33 structure in which no persons are actually present. Attempted 

34 burglary in the second degree is a class "D" felony. 
35 Sec. 5. Section 713.5, Code 1991, is amended to read as 

-1-
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S.F. ____ H.F. 

1 follows: 
2 713.5 BURGLARY IN THE SSeeNB THIRD DEGREE. 
3 All burglary which is not burglary in the first degree 2! 
4 burglary in the second degree is burglary in the seeond third 
5 degree. Burglary in the seeond third degree is a class "e D" 
6 felony. 

7 Sec. 6. Section 713.6, Code 1991, is amended to read as 
8 follows: 
9 713.6 ATTEMPTED BURGLARY IN THE SSeeNB THIRD DEGREE. 

10 All attempted burglary which is not attempted burglary in 

11 the first degree or attempted burglary in the second degree is 
12 attempted burglary in the second third degree. Attempted 
13 burglary in the seeond third degree is a-ciass-uBu-feiony an 
14 aggravated misdemeanor. 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

EXPLANATION 
This bill provides that burglary in the first degree, a 

class "B" felony, and attempted burglary in the first degree, 
a class "C" felony, include the burglary of a dwelling or 

occupied structure in which people are actually present. The 
bill also provides that burglary in the second degree or 
attempted burglary in the second degree involves the burglary, 
or attempted burglary, of an occupied structure in which no 
people are actually present. Burglary, or attempted burglary, 
in the second degree is classified as a class "CO or class "0" 
felony, respectively. The bill establishes the crimes of 
burglary in the third degree and attempted burglary in the 
third degree, which are all burglaries or attempted burglaries 
which are not first or second degree burglary or attempted 
burglary. Third degree burglary or attempted burglary is 
classified as a class "0" felony or aggravated misdemeanor, 

respectively. 
BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

34 At cornmon law, breaking into a dwelling was a more serious 
35 offense than other types of burglary. Today, some of the same 

-2-



S.F. ____ H.F. 

1 concerns exist. The potential for violence is far greater 
2 when persons are actually present in an occupied structure, 
3 making it a more serious crime. That difference should be 
4 recognized. 
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