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S. F. H.F. 

Section 1. NEW SECTION. 139C.l DEFINITIONS. 

As used 1n this chapter. unless the context otherwise 

3 requires: 

4 1. "Department" means the Iowa department of public 

5 health. 

6 2. "Exposure-prone procedure" means a procedure performed 

7 by a health care provider which presents a recognized risk of 

8 percutaneous injury to the health care provider and if such an 

9 injury occurs. the health care provider's blood is likely to 

10 contact a patient's body cavity. subcutaneous tissues. or 

11 mucous membranes or "exposure-prone procedure" as defined 

12 subsequently by the centers for disease control of the United 

13 States department of health and human serV1ces. 

14 3. "HBVu means hepatitis B virus. 

15 4. "Health care facility" means a health care facil1ty as 

16 defined in section U5C.l. an ambulatory surgical center. or 

17 clinic. 

18 5. "Health care provider" means a person licensed to 

19 practice medicine and surgery. osteopathic medicine and 

20 surgery. osteopathy. podiatry. nursing. dentistry. optometry, 

21 or as a physician assistant or dental hygienist. 

a 

22 

23 

24 

6. 
.., , . 

"HIV" means HIV as defined in section 141.21. 

"Hospital" means hospital as defined in section 135B.l. 

Sec. 2. NEW SECTION. 139C.2 PREVENTION OF TRANSMISSION 

25 OF HIV OR HBV TO PATIENTS. 

26 1. Each hospital shall adopt procedures requiring the 

27 establishment of protocols applicable on a case-by-case basis 

7.8 to a health care provider determined to be infected with HIV 

29 or HBV who ordinarily performs exposure-prone procedures as 

30 determined by an expert review panel. within the hospital 

31 setting. The protocols established shall be in accordance 

32 with the recommendations issued by the centers for disease 

33 control of the United States department of heaLth and human 

34 services. The expert review panel may be an established 

35 committee of the hospital. The procedures may provide for 
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1 referral of the health care provider to the expert reView 

2 panel established by the department for establishment of the 

3 protocols. The procedures shall require reporting 

4 noncompliance with the protocols by a health care provider to 

5 the examining board with jurisdiction over the health care 

6 providers. 

7 2. Each health care facility shall adopt procedures in 

8 accordance with recommendations issued by the center for 

9 disease control of the United States department of health and 

10 human services, applicable to a health care provider 

11 determined to be infected with HIV or HBV who ordinarily 

12 performs or assists with exposure-prone procedures within the 

l3 facility. The procedures shall require referral of the health 

14 care provider to the expert review panel established by the 

15 department. 

16 3. The department shall establish an expert reVlew panel 

17 to determine on a case-by-case basis under what circumstances, 

18 if any, a health care provider determined to be infected with 

19 HIV or HBV practicing outside the hospital setting or referred 

20 to the panel by a hospital, may perform exposure-prone 

2l procedures. If a health care provider determined to be 

22 infected with HIV or HBV does not comply with the 

23 determination of the expert review panel, the panel shall 

24 report the noncompliance to the examining board with 

25 jurisdiction over the health care provider. A determination 

26 of an expert review panel pursuant to this section is a final 

27 agency action appealable pursuant to section 17A.19. 

28 4. A health care provider determined to be infected with 

29 HIV or HBV shall not perform an exposure-prone procedure in a 

30 nonhospltal setting except as approved by the expert review 

31 panel established by the department pursuant to subsection 3, 

32 or in a hospital setting, except as in compliallce with the 

33 protocol established by the hospital pursuant to subsection •. 

34 5. The board of medical examiners, the board of physician 

35 assistant examiners, the board of podiatry examiners, the 
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1 board of nurslng, the board of dental examlners, and the board 

2 of optometry examiners shall require that licensees comply 

3 wit.h the recommendations for preventing trans~lission of human 

4 immuno-deficiency virus and hepatitis B virus to patients 

5 during exposure-prone invasive procedures issued by the 

6 centers for disease control of the United States department of 

7 health and human services, or with the recommendations of thE> 

8 expert review panel established pursuant to subsection 3, and 

9 applicable hospital protocols established pursuant to 

10 subsection 1. 

11 6. Information relating to the HIV status of a health care 

12 provider is confidential and subject to the provisions of sec-

13 tion 141.23. A person who intentionally or recklessly makes 

14 an unauthorized disclosllre of such information is subject Lo a 

15 civil penalty of one thousand do!.lars. The attorney general 

16 or the attorney general's designee may maintain a civil action 

17 to enforce this section. Proceedings maIntained under this 

18 section shall provide for the anonymity of the indlvidual and 

19 all documentation shall be maintained in a confidential 

20 manner. Information relating to the HBV status of a hea:tll 

21 care provider is confidential and shall not be accessible to 

22 the public. Information regulated by thiS section, however, 

23 may be disclosed to members of the expert review panel 

24 established by the department or a panel establislled by 

25 hospital protocol under this section. The information may 

26 also be disclosed to the appropriate examining board by filing 

27 a report as required by this section. The examining board 
2B shall consider the r.-eport a complaInt subject to the 
29 confidentiality provisions of section 258A.6. A licensee, 
10 t:pon the filing of a formal charge or nOClce of nearing 

31 examining board based on such a complain~, may seek a 

32 protective order from the board. 

by the 

13 7. The expert review panel established by the department 

34 and individual members of the panel shall be immune from any 

35 liability, civil or criminal, for the good faith performancp 
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1 of functions authorized or required by this section. A 

2 hospital, an expert review panel established by the hospital, 

3 and individual members of the panel shall be jmmune from any 

4 liability, civil or criminal, for the good falth performance 

5 of functions atlthorized or required by this section. 

6 Corr.plaints, investigations, reports, delibe~ations, and 

7 findings of the hospital and its panel with respect to a narr.ed 

8 health care provider suspected, alleged, or found to be in 

9 violation of the protocol required by this section, constitute 

10 peer review records under section 147.135, and are stlbject to 

11 the specific confidentiality requirements dIld limitations of 

12 this section. 

1 3 

. 14 

IS 

1 6 

17 

J8 

19 

Sec. 3. NEW SECTION. 139C.3 CONTINGENT REPEAL . 

If the provisions of Pub. L. No. 102-141 relating to 

requirements for prevention of transmission of HIV or HBV to 

patients in the performance of exposure-prone procedures are 

repealed, this chapter is repealed. 

EXPLANATION 

The bill provides for the development of procedures to 

20 prevent the transmission of the human immuno-deficiency virus 

21 (HIV) or the hepatitis B virus (HBV) to patiellts in hospital 

22 and nonhospital settings through exposure-prone procedures. 

23 Provisions are provided for protecting the confidentiality of 

24 health care providers who are determined to be l~Eected with 

25 HIV or HBV. Penalties are provided for violation of 

26 confidentiality requiremencs, and immunity Erom liability is 

27 provided for good faith performance of actions authorized 

28 under the bill. The bill is repealed if federal requirements 

29 

30 

31 

32 

33 

34 

35 

relating 

patients 

to prevention of transmission oE H!V or HBV to 

through exposure-pror.e procedures are repealed. 
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SENATE FILE 2323 
ti-5581 

~ ~"e~d Senate ?i:e 2323, as passec by ~he Sena~ef as 
2 fOllows: 
3 1. ?age 2, by inserting af~er line 27, the 
4 following: 
5 " The health care orovider determined to be 
6 in:ected ''''ith HIV or HBV, ;"ho works in a hospital 
7 setting, may elect either the expert review panel 
8 established by the hospital or the expert review panel 

-9 established by the department fer the purpose of 
10 making a determination of the circumstances under 
11 whiCh the health care provider may perform exposure-
12 prone procedures." 
13 2. Page 2, lines 29 and 30, by striking the words 
14 "in a nonhospital setting". 
15 3. Page 2, by striking line 32 and inserting the 
16 following: "or in compliance with the". 
17 4. By numbering and renumbering as necessary. 

fJLED MARCH 27, 1992 
4ft (t ,"1» 

By HUMAN RESOURCES COMMITTEE 
HAVERLAND of Polk, Chairperson 



S-5569 

HOOSE AMENDMENT TO 
SENATE FILE 2323 

1 Amend Senate File 2323, as passed by the Senate, as 
2 follows: 
3 1. Page 2, by inserting after line 27. the 
4 following: 
5 " • The health care provider determined to be 
6 infected with HIV or HBV. who works in a hospital 
7 setting, may elect either the expert review panel 
8 established by the hospital or the expert review pagel" 
9 established by the department for the purpose of 

10 making a determination of the circumstances under 
11 which the health care provider may perform exposure-
12 prone procedures." 
13 2. Page 2, lines 29 and 30, by striking the words 
14 "in a nonhospital setting". 
15 3. Page 2, by striking line 32 and inserting the 
16 following: "or in compliance with the". 
17 4. By numbering and renumbering as necessary. 

RECEIVED FROM THE HOUSE 

5-5569 FILED APRIL 6, 1992 
~~ 4,#/1.:«;130_2,)_ 
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1 

2 

Section 1. NEW SECTION. 139C.l DEFINITIONS. 
As used in this chapter, unless the context otherwise 

3 requires: 

4 1. "Department" means the Iowa department of public 

5 health. 

6 2. "Exposure-prone procedure" means a procedure performed 

7 by a health care provider which presents a recognized risk of 

8 percutaneous injury to the health care provider and if such an 

9 injury occurs, the health care provider's blood is likely to 

10 contact a patient's body cavity, subcutaneous tissues, or 

11 mucous membranes or "exposure-prone procedure" as defined 
12 subsequently by the centers for disease control of the United 

13 States department of health and human services. 

14 3. "HBV" means hepatitis B virus. 

15 4. "Health care facility" means a health care facility as 

16 defined in section 135C.l, an ambulatory surgical center, or a 

17 clinic. 

18 5. "Health care provider" means health care provider as 

19 defined in section 141.21. 
20 6. "HIvn means HIV as defined in section 141.21. 

21 7. "Hospital" means hospital as defined in section 135B.1. 
22 Sec. 2. NEW SECTION. 139C.2 PREVENTION OF TRANSMISSION 

23 OF HIV OR HBV TO PATIENTS. 
24 1. Each hospital shall adopt procedures requiring the 

25 establishment of protocols applicable on a case-by-case basis 

26 to a health care provider determined to be infected with HIV 

27 or HBV who ordinarily performs exposure-prone procedures as 

28 determined by an expert review panel, within the hospital 

29 setting. The protocols established shall be in accordance 
30 with the recommendations issued by the centers for disease 

31 control of the United States department of health and human 

32 services. The expert review panel may be an established 

33 committee of the hospital. The procedures may provide for 

34 referral of the health care provider to the expert review 

35 panel established by the department for establishment of the 
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1 protocols. The procedures shall require reporting 
2 noncompliance with the protocols by a health care provider to 

3 the examining board with jurisdiction over the health care 
4 providers. 

5 2. Each health care facility shall adopt procedures in 

6 accordance with recommendations issued by the center for 

7 disease control of the United States department of health and 

8 human services, applicable to a health care provider 

9 determined to be infected with HIV or HBV who ordinarily 

10 performs or assists with exposure-prone procedures within the 

11 facility. The procedures shall require referral of the health 

12 care provider to the expert review panel established by the 

13 department. 

14 3. The department shall establish an expert review panel 

15 to determine on a case-by-case basis under what circumstances, 

16 if any, a health care provider determined to be infected with 

17 HIV or HBV practicing outside the hospital setting or referred 

18 to the panel by a hospital, may perform exposure-prone 

19 procedures. If a health care provider determined to be 

20 infected with HIV or HBV does not comply with the 

22 

23 

24 

25 

21 determination of the expert review panel, the panel shall 

report the noncompliance to the examining board with 

jurisdiction over the health care provider. A determination 

oE an expert review panel pursuant to this section is a final 

agency action appealable pursuant to section l7A.19. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

4. A health care provider licensed to practice medicine 

and surgery, osteopathic medicine and surgery, osteopathy, 

podiatry, nursing, dentistry, or optometry, or as a physician 

assistant or dental hygienist, determined to be infected with 
HIV or RBV shall not perform an exposure-prone procedure in a 

nonhospital setting except as approved by the expert review 

panel established by the department pursuant to subsection 3, 

or in a hospital setting, except as in compliance with the 

protocol established by the hospital pursuant to subsection 1. 

S. The board of medical examiners, the board or physician 
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1 assistant examiners, the board of podiatry examiners, the 

2 board of nursing, the board of dental examiners, and the board 

3 of optometry examiners shall require that licensees comply 

4 with the recommendations for preventing transmission of human 

5 immuno-deficiency virus and hepatitis B virus to patients 

6 during exposure-prone invasive procedures issued by the 

7 centers for disease control of the United States department of 

8 health and human services, or with the recommendations of the 

9 expert review panel established pursuant to subsection 3, and 

10 applicable hospital protocols established pursuant to 

11 subsection 1. 

12 6. Information relating to the HIV status of a health care 

13 provider is confidential and subject to the provisions of sec-

14 tion 141.23. A person who intentionally or recklessly makes 

15 an unauthorized disclosure of such information is Subject to a 

16 civil penalty of one thousand dollars. The attorney general 

17 or the attorney general's designee may maintain a civil action 

18 to enforce this section. Proceedings maintained under this 

19 section shall provide for the anonymity of the individual and 

20 all documentation shall be maintained in a confidential 

21 manner. Information relating to the HBV status of a health 

22 care provider is confidential and shall not be accessible to 

23 the public. Information regulated by this section, however, 
24 may be disclosed to members of the expert review panel 

25 established by the department or a panel established by 

26 hospital protocol under this section. The information may 

27 also be disclosed to the appropriate examining board by filing 
28 a report as required by this section. The examining board 

29 shall consider the report a complaint subject to the 
30 confidentiality provisions of section 258A.6. A licensee, 

31 upon the filing of a formal charge or notice of hearing by the 
32 examining board based on such a complaint, may seek a 

33 protective order from the board. 

34 7. The expert review panel established by the department 

35 and individual members of the panel shall be immune from any 

-3-

I 

I 

I 



I 

, 

S.F. H.F. 

1 liability, civil or criminal, for the good faith performance 
2 of functions authorized or required by this section. A 

3 hospital, an expert review panel established by the hospital, 

4 and individual members of the panel shall be immune from any 

5 liability, civil or criminal, for the good faith performance 

6 of functions authorized or required by this section. 

7 Complaints, investigations, reports, deliberations, and 

8 findings of the hospital and its panel with respect to a named 

9 health care provider suspected, alleged, or found to be in 
10 viOlation of the protocol required by this section, constitute 

11 peer review records under section 147.135, and are subject to 
12 the specific confidentiality requirements and limitations of 

13 this section. 

14 Sec. 3. NEW SECTION. 139C.3, CONTINGENT REPEAL. 

15 If the provisions of Pub. L. No. 102-141 relating to 

16 requirements for prevention of transmission of RIV or RBV to 

17 patients in the performance of exposure-prone procedures are 

18 repealed, this chapter is repealed. 

19 EXPLANATION 

20 The bill p~ovides for the development of procedures to 

21 prevent the transmission of the human immuno-deficiency virus 

22 (HIV) or the hepatitus B virus (HBV) to patients in hospital 

23 and nonhospital settings through exposure-prone procedures. 

24 Provisions are provided for protecting the confidentiality of 

25 health care providers who are determined to be infected with 

26 HIV or HBV. Penalties are provided for violation of 

27 confidentiality requirements, and immunity from liability is 

28 provided for good faith performance of actions authorized 

29 under the bill. The bill is repealed if federal requirements 

30 relating to prevention of transmission of HIV or HBV to 

31 patients through exposure-prone procedures are repealed. 
32 

33 

111 ~: 
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SENATE ~'l(,e: 2323 

AN ACT 

RE['A-TING TO Tilt: PREVENTION Of 'J'HE TRANSMISSIon Of KIV OR THE 

HEPATITIS B VIRUS 1'0 PATU:NTS, PROVIDING rENALTH:S, AND 

PROVIf)ING FOR A REPEAL. 

RE IT ENACTED BY THE GENERAl. ASSE:'(Bi.i' OP THI: STATf>: OF' 10' .... ": 

Section 1. lJP'~ 5EC_~Iq~. 139C.1 DEFINITIONS. 

As used ln this chapter, unless the context otherwise 

requires: 
1. "Dep.lCtment" means the Iowa department of publ ic 

hp.alth. 

2. "Exposure-prone procedure" medns a procedure perforPled 

by a health Cc'He provider which presents a recogni.zed risk of 

pPH.:utaneous injury to thp.- health car€! IHovider and if such an 

injury occurs. the hedlth care provider's blood is likely to 

contact a patient's body cavit.y, 5ubcutaneous tissups. or 

mucous memhranea or "ex}-'Osure-prone proC'edure" as deC in~d 

subsequently by thp centers (or dis~ase control of the Unite,) 

States department of health and human services. 

J. "HBV" (";leans hepatitis 8 virus. 

4. "Health care facility" ~eans a health care faC'ility as 

defin~d in section 11SC_1, an ambulatory surgicdl cpnter, or a 

cl in i c. 
5. "Up.-c\lth care provider" means a p~rson licens(.·d 1;0 

praC'tice medici.n~ and surqpry. 05teopathLc m(.>dicine dnd 

surqpry, osteopathy. pcdidtry. nursing. dentist,ry. opto~~try, 

or as a physician assistant or dental hyqien~st. 

6. ~HIV" means I(IV as d~fined in section 141.21. 

• 
$(>r\c\t.f: Pi l~ 2]2). p. 2 

J. "}Jo~;pital" neans hospital <15 defined in !le>ction 13')~.1. 

Sec. 2. NEW_SEC~~.9E.. lJ~C:.2 PREVENTION OP TRANSMISSION 

or HIV OR HAV ro PATIEtlTS. 

1. Each hospit.al 5hal1 .1dopt procedures reqlJir:nq the 

e$tablishmt~nt ot protocols i.lpplicable on <J ciise-bY-Ccl5C basis 

to a health car~ provld~r determined to be infected vith IIIV 

or tiDV who ordinarily performs exposure-prone procc,bre~ as 

determined by an expert review panel. vithin the hospital 
setti.nq. l'he protocols established shall be ir) accordance 

.... ith the recom.:'"Iendation9 issued by the centers for disease 

control of the United Stat.es department of health and human 

services. The expert reV1CV panel may he an e!)tabli~hed 

cQlMlittee of t.he hospital. Thp procedurl"s r'ay provide for 

referral of the h~alth care provider to t~e expert revi~w 

panel established by the depdrtment for efltablishm~nt: of the 

protocols. The procpdures shall require reporting 

nonconpliance with the protocols by a health C'clre provid~r to 

the examining board '.oith jurisdiction over t.he health carl.' 

providers. 

2. Each health care !acility shall adopt procedures In 

accordance wi th reC'ommcndat ions issued by the center for 

disease control of the Uni',,!d States d~p.artml"nt of health and 

~u~an services. applicable to a health care provid~r 

dp.tl!rmined to bl! infect,f!d with HIV or KllV ""ho ordinarily 

pertorms or assists with exposure-prone proced11res vithln thp 

{acllity. The procedures shall ~equire referral of the healt,h 

cal'e provider to the expert r&view p,lnel est,lbl ished by thp­

d'!partment. 
3. 1'hp deFartment shall est.itbl ish an expert rpview p,lrH:l 

to deLermine on a case-by-cdse ba~is under wnat ClrCIlmst.ances. 

if any. d healt.h care provider determined to be infected ~ith 

HIV 'lr H~V pr~cticinq olltside the hospital setting or [eferr~d 

to the pdnel by a hospit.ll, It'dy p~rform exposure-prone­

procedure5. tf a health care provider determin~d to be 

Inf~cted wittl HI',' cr HB',I ,!ce" r.ot comply ... it.!'! the 

(J) 
." 
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determination of t)le- expert revie-w pJ.nel. the panE.'l !;hall 

lL"port the noncomplian<:(~ to the exanininq board '.dth 

jurisdiction over the health care provid~r. A deter:nil\clt,ion 

ot an expert review panel pur~uant to this section is a fin~l 

aqency action appealable plJr!;uant to section 1'lA.19. 

-l. The health care provider deterr.llned to be infected with 

HIVor HeV, who works in a hospital settinq, may elect either 

the expert review panel established by the hospital or the 

e-xpert revie .... panel established by thL~ department for the 

purpose of makinq a determination of the circumstances under 

which the healt.h care provider :nay perform exposure-prone 

procedures. 
S. A health care provider determined to be infected .... ith 

HIVor HBV shall not perform an exposure-prone- procedure 

except. as approved by the expert revie .... panel est"lbllshed by 

the dep.artm~nt pursuant to subsection ), or in com.pliance wit.h 

the protocol established by the hospital pursuant to 

subsection 1. 

6. The board of medical examiners. the board of physician 

assistant examiners, the board of podiatry examiners, the 

board of nursing. the board of dental examiners, and the board 

of optometry ex,lminers shal 1 require that licensees comply 

with the reccmnendations for preventing transnission of human 

ir-,muoo-Jeficiency virus and hepatitis B virus to patients 

during exposure-prone invasive procedures issued by the 

centers for disease control of the- United States depactm~nt of 

health and hum,1n services, or with the recorrurendations of the 

expe-rt review panel est.ablished pllrsuant 1:0 !;ubsection 3, and 

applicable hospital protocols estahlished pursuant to 

subsect ion 1. 
7. Information relating to the III\, !)ldt:US o{ a tledl~,h cac~ 

pr()vider is confiJential and subiect. to the provisions ot sec­

tion 1'~.23. A person who intentionallj or reCkleGsly mak~~ 

an unauth()ri~e,J disclo~ure of such in{ormat~on is subject to a 

c~vil pena~ty of o~e thousand dollars. The a~tar~ey ~e~ecal 

,. • 

Senate fi~0 2.)23. p. 

or the attorney general's de~ignee may ~aint,din a Civil acticn 

to enforce this section. Proce~ding5 maintained under this 

section shall pro'Jide for the anonymity of the indiv~dual dnd 

all documentation shall be ~aintained in a confid~nti31 

manner. Information relating to the HAV status of a hC~!lh 

('are provider is confidential and ~hall not be acr.essiblc t() 

the publ ie. InfoClt'ation requlated by thi.s !)e~t ion, however. 

may be disclosed to me:TIbers of the expert revu1W pa/lf!'l 

est3bl i~hed by the department or a panel established by 

hospital protocol under thi~ scction. The intorm~tion may 

also be disclosed to the ,lppr()priate- examini.ng board by tiling 

a repoct a~ required by this section. The e-xilm.ininq b:Mrd 

shall consider the report a cnmplaint aubject to the 

confidentiality provisions of sPction 258A.6. A licensee, 

upon the filing of a formdl charge or notice of hearing by tht.' 

examining board based on ~uch ,1 complaint. may seek cl 

protective order hal"! the board. 

8. The expert ceview panel established by the department 

and individual It'.er-'lbers of the panel shall be irnsnllne (rom any 

liability, civil or criminal, for the good faith perfocMance 

of functions authorized or required by this section. A 

hospital. an expert review panel estabtiahed by the hospital, 

and individual members of the panel shall be immune fro:TI any 

liability. civil or criminal, for the good faith performance 

of functions authorized or required by this section. 

Complaints, investigations. reports. deliberations, and 

findings of the hospit.al dnd its panel with ccspect, t,o a named 

health care provider suspected. alleged. or found to be in 

violation of the protocol required by this section, const,itute 

peer review records under sect,jon l47.1JS, and ~re !;ubject to 

the spe-cific confidentiality requirements and li~ltat,()ns of 

this section. 

Sec. 3. NE'I'i SE=~T~.mL 139C. J CONTINGi:NT R:::F~:AL. 

If lhp pr()vision!' of Pub. L. l~o. 102-141 r~latinq t,o 

reqllir~nents for prev~ntion of tr~l\s~issiol\ ~f IIIV 0: HBV to 
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patients in the performance of exposure-prone procedures are 

repealed, this chapter is repealed. 

MICHAEL E. GRONSTAL 

President of the senate 

ROBERT C. ARNOULD 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2323, Seventy-fourth General Assembly. 

Approved ~/;:7 

TERRY E. BRANSTAD 

Governor 

JOHN F. DWYER 

Secretary of the Senate 
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