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Act relating to medical assistance program requirements 

involving health care facilities, certificates of need, alld 
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S. F. ,.;23/1 H.F. 

1 Sectioll 1. Section 135.63, subsection 2, Code Supplement 

2 1991, is amended by adding the following new paragraph: 

] NEW_.?A~AGRAPH. 1. A:1 ins tit u t ion exe!l1pt from 1 i cer:,; i ng as 

4 a health care facility under chapter 135C in accordance with 

S section 135C.6, subsection 8. 

6 Sec. 2. Section 135.64, Code Supplement 1991, is affiended 

7 by adding the following new subsection: 

8 NEW SUBSECTION. 4. In determining whether to approve an 

9 application for a certificate of need for the construction or 

10 conversion of an intermediate care facility for the mentally 

11 retarded. the department and the council shall only approve 

17. the application if, in addition to other applicable standards, 

13 the application meets the standards applied to interffiediate 

14 care facilities for the mentally retarded for fa!l1ily scale and 

15 size, locat~or., and community inclusion as provided in rules 

16 adopted by the department of human services. 

17 Sec. 3. Section 135C.6, Code 1991, is amended by add111g 

18 the following new subsection: 

19 NEW SUBSECTION. 8. An institution which provides care to 

20 not more than three individuals and receives ffioneys 

21 appropriated to the department of human services un(ler 

22 provisions of a federally approved home and cOIT~u:1i:y-based 

23 services wa~ver or other medical assistance program ~nder 

24 chapter 249A, to which the department of humar. services 

25 appl1es accreditation, certification, and standards of review, 

26 may operate and shall not be required to be licensed as a 

27 health care facility under this chapter. 

28 Sec. 4. Section 249A.3, subsection 8, Code Suppcement 

29 1991, is amended to read as follows: 

]0 8. Medicare cost sharing shall be provided in accorda~ce 

31 with the provisions of Title XIX of the federa: Soc_al 

32 Security Ac:, section 1902(a)(IQ1J.E~~ as codified ill 42 U.S.C. 

33 ~ 1396a(a)(:O)(E), to or on oehalf of an individual who 1S a 

34 resident of the sLate or a resident who is temporarily abse~t 

35 from the state, and who is e~ther a member of any of the 

, 
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S.P . .23/1 H.P. 

1 following eligibility categories: 

2 a. A qualified medicare beneficiary as defined under Title 

3 XIX of the federal Social Security Act, section 1905(p)(1), as 

4 codified in 42 U.S.C. § l396d(p)(l)~ ~~-a 

5 ~~ qualified disabled and working person as defined 

6 under Title XIX of the federal Social security Act, section 

7 1905(s), as codified in 42 U.S.C. § l396d(s). 

8 c. A specified low-income medicare beneficiary as defined 

9 under Title XIX of the federal Social Security Ac~, section 

1 0 ~.9 0 2 (a ) ( 10) ( E), as cod i f i ed in 42 u. S . C. § 13 96a PO) ( £) ( iii) . 

11 EXPLANATION 

12 This bill relates to medical assistance program 

13 requirements involving health care facilities, certificates of 

14 need, and specified low-income federal medicare beneficiaries. 

15 sections land 3 are related with section 1 providing an 

16 exclusion to certificate of need requirements for institutions 

17 described in section 3. Section 3 exempts certain 

18 institutions from the requirement to be licensed as a health 

19 care facility if the institutions are funded under the med~cal 

20 assistance program and are authorized under a federally 

21 approved waiver or other medical assistance program and meet 

22 various department of human services requirements. The 

23 exemption applies to all licensing categories under chapter 

24 l35C including residential care facility, nursing facility, 

25 intermediate care facility for the mentally ill, and 

26 intermediate care facility for the mentally retarded. The 

27 exempt institutions cannot provide care to more than three 

28 individuals. 

29 Section 2 relates to determinations as to whether a 

30 certificate of need is issued for construction or conversion 

31 of an intermediate care facility for the mentally retarded 

32 (ICPMR). In review of an application relating to an ICFMR, in 

33 addition to other requirements, the health facilities council 

34 and the Iowa department of public health must also consider 

35 whether various department of human services standards are 

-2-



S.P. ~~II H.F. 

1 met. The standards relate to family scale and size, location, 

2 and community inclusion. 

3 Section 4 relates to medicare cost sharing, which is a 

4 mandatory medical assistance coverage group under chapter 

5 249A. A third eligibility category for this group is 

6 established and the subsection is divided to list each of the 

7 three categories in a lettered paragraph. T~e new category is 

8 required by the federal government to be part of the state's 

9 medical assistance plan. It applies to individuals who would 

10 meet existing requirements to qualify for medicare cost 

11 sharing except for having income in excess of certain amounts. 

12 Federal law establishes the income eligibility as equal to the 

13 state's official poverty line in the 1992-1993 fisca~ year and 

14 increases the amount in 1993 and again in 1995. 

15 
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SENATE CLIP SaEET MARCH 23, 1992 

SENATE FILE 2311 
5-5333 

1 ~~end Senate File 2311 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
l6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

1. Page 1, line 3, by striking the words "An 
institution" and irrserting the following: "A 
residential program". 

2. Page 1, line 19, by striking the words "An 
institution" and inserting the following: "The 
following residential programs to which the department 
of human services applies accreditation, 
certification, or standards of review shall not be 
required to be licensed as a health care facility 
under this chapter: 

a. A residential program". 
3. Page 1, by striking lines 24 through 27 and 

inserting the following: ·chapter 249A. 
b. A residential program which serves not more 

than four individuals and is operating under 
provisions of a federally approved home and community­
based waiver for persons with mental retardation, if 
all individuals residing in the program receive on­
site staff supervision during the entire time period 
the individuals are present in the program's living 
unit. The need for the on-site supervision shall be 
reflected in each individual's program plan developed 
pursuant to the department of human services' rules 
relating to case management for persons with mental 
retardation. In approving a residential program under 
this paragraph, the department of human services shall 
consider the geographic location of the program so as 
to avoid an overconcentration of such programs in an 
area." 

31 4. Page 2, by inserting after line 10 the 
32 following: 
33 "Sec. 100. HOME AND COMMUNITY-BASED WAIVER REPORT. 
34 The deoartment of human services shall monitor the 
35 implementation oE the federally approved home and 
36 community-based waiver program for persons with mental 
37 retardation under the medical assistance program. The 
38 department shall submit a report concerning the waiver 
39 program to the governor and the general assembly on or 
40 before February 15, 1993, which shall include but is 
41 not limited to all of the following information 
42 relating to the waiver program: 
43 1. The number of persons served under the waiver 
44 program, services received by the persons prior to 
45 receiving the waiver program services, and the 
46 persons' living environments prior to receiving the 
47 waiver program services. 
48 2. The number of four-bed residential program 
49 applications received by the department, the number 

.... 50 approved, the number denied, and the reasons for 
~S-5333 -1-
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5-5333 
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MARCH 23, 1992 

1 granting or denying the applications. 
2 3. The number of persons who meet the criteria for 
3 service in a four-bed residential program who were 
4 actually served in a three or fewer bed residential 
5 program. 
6 4. The number of requests received by the 
7 department for waiver of the seventy dollars per day 
8 reimbursement cap, the number of requests granted, the 
9 number of requests denied, and the reasons for 

10 granting or denying the requests. The staffing needs 
11 of the individuals living in the residential programs 
12 making the waiver requests and the number of the 
13 requests submitted from programs with three or fewer 
14 beds. 
15 5. Recommendations to the governor and the general 
16 assembly concerning the reallocation of funding under 
17 the waiver program based upon the actual utilization 
18 of the waiver program and the advisability of 
19 increasing the waiver program's seventy dOllars per 
20 day reimbursement cap on community living 
21 arrangements. 
22 Sec. 200. EMERGENCY RULES. The department of 
23 human services shall adopt administrative rules under 
24 section 17A.4, subsection 2, and section 17A.5, 
25 subsection 2, paragraph "b", to implement the 
26 provisions of section 3 of this Act and the rules 
27 shall become effective upon filing unless a later date 
28 is specified in the rules. Any rules adopted pursuant 
29 to this section shall also be published as a notice of 
30 intended action as provided in section 17A.4. 
31 Sec. IMPLEMENTATION LIMITATION -- LEGISLATIVE 
32 INTENT. During the initial implementation period 
33 beginning March 1, 1992, and ending Pebruary 28, 1993, 
34 of the residential programs which serve not more than 
35 four individuals under section 135C.6, subsection 8, 
36 paragraph "b", the number of beds in residential 
37 programs approved by the department of human services 
38 under that provision shall be limited to a total of 
39 forty beds. It is the intent of the general assembly 
40 to review the report submitted by the department of 
41 human services pursuant to section 100 of this Act in 
42 order to determine whether any further limitation 1S 

43 appropriate. 
44 Sec. EPFECTIVE DATE. Sections 1, 3, and 200 
45 of this Act, being deemed of immediate importance, 
46 take effect upon enactment." 
47 5. Title page, line 3, by inserting after the 
48 word "beneficiaries" the following: ", and providing 
49 an effective date". 
50 6. By renumbering as necessary. 

5-5333 FILED MARCH 20, 1992 

Cid$j2-i!.cJl-'Vs' (,0. 'i77) 

By AL STURGEON 
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SENATE CLIP SHEET ,",P.RCH IS, 1992 

SENATE FILE 2311 
FISCAL NOTE 

Page 13 

A fiscal note for Senate File 2311 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fisca: note is available from the Legislative 
fiscai Bureau to members of the Legislature upon request. 

Senate File 2311 relates to Medical Assistance program re~uirements involving 
health care facilities, certificates of need, and specified low-income federal 
Medicare beneficiaries. 

The bill specifies that when dete,mining whether an application for a 
certificate of need for an inte~mediate care facility for the mentaliy retarded 
(lCF-HR) is approved, the Department of Public Health (OPH) and the Health 
Facilities Council shall only approve the application if, in addition to other 
standards, the application meets the standards applied to rCF-HRs as provided 
in rules adopted by the Depart~ent of Human Services (DHS). These standards 
relate to family scale and size, location, and community inclusion. 

Institutions which 
under provisions of 
Medical Assistance 
facility. 

provide services to 3 or fewer persons and receive funds 
the DHS' home and community-based ~aiver or other spec~fied 

programs are not required to be licensed as a health care 

An eligibility category is added to ~edicare COSt sharing, a mandatory Medical 
Assistance coverage group. The new category is federalLY mandated and applles 
co individuals who would meet exiscing requirements to quaLify for ~edicare 
cost sharing except for excess income_ 

ASSUKPTION 

There will be 340 people moving from residential care facilities (RCfs) into an 
unlicensed setting in which the client is not eligible for state supplementary 
assistance (SSA). 

FISCAL IMPACT 

The fiscal impact to the State tn FY 1993 1S a savings of $478,146. The 
savings to the State tn FY 1994 are projected to be comparable. 

Source: Department of Human Services (LSB 5311sv, PNS) 

FILED ,",~RCH 17, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR 



)/A., ~/J-m~ 14:-., J!~ f£W ~7 
I~=' . 

SENATE FILE ~~il 
BY COMMITTEE ON HUMP.~ RESOURCES 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

-- 21 
~, 

22 

(SUCCESSOR TO SSB 2089) 
(AS AMENDED AND PASSED BY THE SENATE MARCH 25, 1992) 

- - New Language by the Senate 

Passed Senate, Date 

Vote: Ayes '1{. 
~hdp (1. <;'f7) 

" Na ys --"'""=--__ 
Passed House, Date <//;/;:.«(/Y. '179) 
Vote: 

/'1'" /'1 
Ayes 100 

) 

, 
Nays ~O'--__ 

An 

BE 

' l-<..! _ . 
, 

A BILL FOR 

Act relating to medical assistance program requirements 

involving health Care facilities, certificates of need, and 

specified low-income federal medicare beneficiaries, and 
providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 2~11 H.F. 

1 Section 1. Section 135.63, subsection 2, Code Supplement 

2 1991, is amended by adding the following new paragraph: 

3 NEW PARAGRAPH. i. 

4 licensing as a health 

A residential program exempt from 

care facility under chapter 135C in 

5 accordance with section 135C.6, subsection 8. 

6 Sec. 2. section 135.64, Code Supplement 1991, is amended 

adding the following new subsection: 7 by 

8 NEW SUBSECTION. 4. In determining whether to approve an 

9 application for a certificate of need for the construction or 

10 conversion of an intermediate care facility for the mentally 

11 retarded, the department and the council shall only approve 

12 the application if, in addition to other applicable standards, 

13 the application meets the standards applied to intermediate 

14 care facilities for the mentally retarded for family scale and 

15 size, location, and community inclusion as provided in rules 

the department of human services. 16 adopted by 

17 Sec. 3. Section l35C.6, Code 1991, is amended by adding 

18 the following new subsection: 

19 NEW SUBSECTION. 8. The following residential programs to 

20 which the department of human services applies accreditation, 

21 certification, or standards of review shall not be required to 
~41. 

22 be licensed as a health care facility under this ch~pter: 
~'~""" __ lJN 

23 a. A residential program which provides care to not ''' __ , -24 than three individuals and receives moneys appropriated to the 

25 department of human services under provisions of a federally 

26 approved home and community-based services waiver or other 

27 medical assistance program under chapter 249A. 

28 b. A residential program which !:;rves r;,?t ~~e_than frour 
29 individuals and is ooerating under provisions of a ~ederallv 

Z!Li . __ 5_ 7 !!:!E •••. i.£.. __ , , •. ' ..• , J, "' ... ,,_ n._ ... .......;:;.,;;, 

30 ~Pp(o~d.~o~:"'::.2~ __ :.~~=-_ba~ed ;la~~.er .f,:: gersons ;vith 

3l men ~a 1 4L~ta rda t~?.n ~JJ ~ ~, ___ ~.ll i~d i v idu~!.-_~i~~_~d_: ~g.~±~ .. ~\lJS~iu prog :;;r;., 
32 receive on-site star: super',ision duri.!:!.S' the entice time 

2Lst:'~ ._ .. _" _ _ __ -~. ," _. ~',. _. . .. ___ .. , _ , ,_.,n • _ __ .• __ == 
3 3 P: r,i o.d t h ~. i. nod .iv ~S~l s .,~-("e...._P!..~~":~c.i,!3.,...t..~w..~~<J.; ~ . s_ .li vi n 9 
34 unit. The need fer the on-site su~rv~sion shall be reflected 

~-,~.,-~,-,,-,.,.-- ,.,; .~-~--.- -.. -~.....-..-..--.~-':' .,-_.. . 

35 In each_,indi,:id~,..c.~2~m P~£l, <:i~\l~l0!2.:'<L.p. ~~~~~.,.t.? the 
.- ........ 

-1-
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S.F. 2311 H.F. 

1 department of human services' rules relating to case 
, i2P!LAS.. O!&I!lS.U:Sl = .ZL_ 

2 management for persons with mental retardation. In approving 
•• ~ •. ::z:: _"~~~~:,::=:,,:-:;-~~~~:.!' . .:;"",,,=:,,::,:, .... ___ "~'. nJGi_i 

3 a residential progra.!f1.}ll1der_~.hi~_~E~£.~h, t~,!e department of 
_. __ •• __ ,~, __ ,.~_. __ •• _._._._. __ • _____ ,_,_. • ••• n __ " i!S!.S:IIZIIII' 

4 h~man services shall consider the geographic location of the 
n: -acw- am- ' ---=- . __ .. =-""""'9 

5 program so as to avoid an overconcentration of such programs 
':<:ZlF ' ._ -_' __ :'P':- ___ ~ ,___ ... 

6 in an area. 
9Vi

' 

7 Sec. 4. Section 249A.3, subsection 8, Code Supplement 

8 1991. is amended to read as fallows: 

9 8. Medicare cost sharing shall be provided in accordance 

10 with the provisions of Title XIX of the federal Social 

11 Security Act, section 1902(a)(10)(£), as cOdified in 42 U.S.C. 

12 § 1396a(a)(10)(E), to or on behalf of an individual who is a 

13 resident of the state or a resident who is temporarily absent 

14 from the state. and who is e±t"er a member of any of the 

15 following eligibility categories: 

16 a. A qualified medicare beneficiary as defined under Title 

17 XIX of the federal Social security Act, section 1905(p)(1), as 

18 codified in 42 U.S.C. § 1396d(p)(1)~ or-~ 

19 b. A qualified disabled and working person as defined 

20 under Title XIX of the federal Social Security Act, section 

21 1905(s), as codified in 42 U.S.C. § 1396d(s). 

22 c. A specified low-income medicare beneficiary as defined 

23 under Title XIX of the federal Social Security Act, section 

24 1902(a)(lO)(E), as codified in 42 U.S.C. § 1396a(10)(E)(iii). 

25 Sec. 5. HOME AND COMMUNITY-BASED WAIVER REPORT. The -26 deoartnent of human services shall monitor the imolementation .... e t 

27 'i ,.!:.he federally approved ~~"~g..community-based waive~. 
28 program for persons with mental retardation under the medical 

~ 'M 

29 ~.ssistance program. The departmer.t shall submit a report 

30 £,oncerninq the waiver program. to the governor and the general 

31 ~sseI:lbly on or before f~i.,uarr 15~ :'99,3,.which shall include 

32 but is not limit,;d to ~~of .S!l:--1,Ol,lowin1 information 

33 rela~ing to the waiver program: 
d _ 

1. The number of oersons served 
i! csec 

under the waiver program, 

services received by the .. 

-2-
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S.F. 2311 H.F. 

1 ~rogram services, and the pers0.n..~ living, envir.£Elments prior 

2 ~.2....receiving the ~laiver gr<;9.;am services. 

3 2. The number of four-bed residential program applications 
=_....,.~~-=c==c=oo==""-"'=" == .. , • .;;t':"S .• 

4 received , by the department, ~he num~~r appr~ed, the number 

5 denied, and the -6 .!!.j?plicat;'ons. 
7 3. The number of persons who meet the criteria for service 

;:;z: ',:;:::::::;=::,::"--==-~'.:::-:.;~;':;:;:',.:-=-_-;;:-_.,=,,,;-, •• ~~~.':oo:;:r:.'{~~.~'''_ 

8 in a four-bed residential program who were actually served in 
r:nv: -7'9"F"'-=-::rr 

9 a three or fewer bed residential program. 
~-z-.sc:zs;n-.... -1C!'"R ~_ .,.....,.' ..... QF!""; 

10 __ .~ .. ~ The :1umb~:.,_o=f7 r~~~;,.s~-'''::;7c~_~v~d ~~.~_~epartment fOf 
11 waiver of the seventy dollars per day reimbursement cap, the 

~,""m Of~ %ZZ .... _-c·.·_":"_·,~~-:-:-"':"-:-_~' .. --·--· "'-'-~.'-, -::r --"',~--,-.":".-''';~'''''''_''''_" 

12 number of requests gr3nted, the number of requests denied, and 
,.-,..sJ1ll1t'2 ... ft' "",4. ~--.. ....-.--... ".. t : 

13 the reasons for granting or denying the requests. The 
ttll __ iCe _ ........ -----~~--- .•• -' - 'f. 

14 staffing needs of the individuals living in the res"oential 
Ga 1 .• ~~~'.~~,-:------'--- ...--- __ , .5 _"~ 

15 programs ~aking the waiver requests and the number of the .... -=-_.............. . -.. ..> .. 1$ .... 

16 reques~s submitted from programs with three or fewer beds. 
-.-..-...,...--,.,... -~.---- ---,..-.--~- .... -.- .,.-

17 ~~, .. Reco;::me~d.~t;~;> .. ~~ __ ~.e:._~~,:.L~~~" z:nd t~,.l.ener~ 

18 asse~lx_~~er:1 i ;2~J:~-r.S)~~}t.?C.9r~j'9.P';0-t f un~:" unde r the 

19 wai y.J!,.. p.rog r?~U),c:.:.e9."r~r.on=~~~a,c,t~?}, utJ ,hz,,:~ . .L ,?n, .. s.~-.S~a ~2e r 
20 program and the advisability of increasing the waiver ---....w. . -...... ... ~ __ ,_'._ . ...;~, ... _..J, .'_.".' __ ' ....... , •• ,.;~ • ...: .. ~.,..,...~ 

21 progtam's seventy dollars per day reimbursement cap on 
~,~,::,:,-~ ..... -...... ;;.;;-~-:--= •. ,~-=.~ =-.~ ... 

22 cCllil'.lr.i.ty living arrangements. 
~.:lID..:-:~".""'lC4W 'c;IY""~~_'.' ... --n~ "t W~ 

23 Sec, 6. EMERGENCY RULES. The department of human se'?' res 
~~ =---===----:...:-.:, ,-- '-,-:- . -="-:~.--'-,,,=-:--==--:;: • ....~'-~~-.-. 

24 shall adopt administrative rules under section 17A.'. 
~~-":;'_~"':;':~;;:ID:., ..,-..--•• .......--..... 0: ... )'11. .......... ..--...... ~". .','"_ ....................... _____ ~ 

25 subsection 2. and section 17A.5. subsec~ion 2, caraoraph "b", 
~CI'1"'!-l:.~~=:-~;":-"'::---:--:-T-'-::-=-:-:-:-:-:""-.'':''~_' ,.:."' .... -.-:--:-:.,-'----.- :- ','" ':".'!-_, -.. ~::~::.-,~,..".,.....,...~ 

26 to implement the provisions of section 3 of this Act and the 
.. ~.~ ... ::-::.:-~.,; __ ._"_' .... ,eo. , •• __ " .'~ ._ _ -:';':-, ._",,',,:,..._ ,;"_-- 'F::7C~ 

27 ruies shail become p.ffective upon filing unless a later date 
_ _ - ";=~'~-..;"J:*' - = ..... 

28 is 5?ecified in the rules. A~y rules adopted pursuant ~o this 
".,cm? ',.."_. __ ~~_~.:- .. "'" ................ _~_=_:.. • .; .... - nr'i\o--" .... ~~~'& _ ... 

29 secti~~ .... s~~~ .. ~~~? .,r~).~.,J.~~~~~ishE=d as a no~_~:,,~_.?~£_ intend~9__.~c~i~~) 
30 as piovided in 5e::ion 17A.4. 

~~,z.:.~.=,' .:.. .... ~ •. ~,_'_', ....... __ .'~~..._ 

Sec. 7. IMPLEl'iENTATION LIMITATION -- LEGISLATIVE ~NTE~T . 
• 'ern 

32 ~u.rJ.~~~ .. SD~. initi,&r:'v~~~~~.?_~,~9..~._ .. p~r.':'2.9~~g).!1-~i~ Ma~,~.h. ~ 
33 *,992.;', a~~.>-endir;~.-· .. ?.~.r.~~E.y __ 28, :993, 0: t~h.~ ~e.~_~~5.r..:,~~ 

34 ~9.r3m~_wh.ic.l~_.~.e.~v_e_ r.'?_t .~no,.r.e t::an four individ:Ja1.s under 
.-.-~-~ 

35 section 135C.6, subsect~on 8. paragraph "~bOo che ~umber of 
..... ;_U:C:::_,)J~ .• "._1,. C.I _3. f,_ .C .. ...,~~=& ;. 16:1 :z:wxt __ 

-3-



S.P. 2311 H.F. 

1 beds in residentialJerog~ams approved bz-the de~artm_,_e_~_t __ c_f_ 
"C .; ...... _0, kt .... , •. -,. ---.', ~-'~,-' _ ... --~.-~ -...,... . - .... ~.---•... ,~_ 

2 .t:!:;:a .. n s,:.:~l.ces u nds.t:.-.!h_a_t_-P!2_V_i ~_, i_on _s_l';,a U ,~b,~"~.;;l.:;i.;;m;,;i;.._t;;."e;;;,;;;d .... ~;.:o"-Q;;;;' .. 
3 total of forty beds. It is the intent of the general assembly 

LL M ~1C:~ __ .•. _, ""'~'''''-:---'''''-'' '~--"'--.- --=""" ...... """'.·7...-:-; .. ·-_· ...... _ .. '<'CCCiIJI·.·.·· •• • .. '.' _. 

4 !2 .. :Evit;W t,.h.!:"r"eeors ,~~~~d_,b;( the de~rt;ne::~ ~f •• ~ 
5 services pursuant to section 5 of this Act in order to ........ .." __ .. • ......... .-;...'"= .• :..J;..'::'II'S·.FT.#-~ •• eo".,.~,.;,, .. _,_-,. ....... ,,~~"-;:...--'~;..;. .... _ ... 

6 determine whether any further limitation is appropriate. 
Om,. ~ 4,. ----,..., .... - .......... . 

7 Sec. 8. EFFECTIVE DATE. Sections I, 3, and 6 of this Act, 
.... pre-2M ..... 7'O'ilU;."$ ; """Te em r~~~~"""_~---..:·.;..-,,;,;; •• ......, 

8 r;,eing d:;;,t?.,;2 of$..,~l?ID,e~~i.~~rc~~~S:.'_~Leffect upo~ 
9 

10 
. , 
1. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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A BILL FOR 

1 An Act relating to medical assistance program requirements 
involving health care facilities, certificates of need, 
specified low-income federal medicare beneficiaries, and 
program reimbursements of area education agencies. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 135.63, subsection 2, Code Supplement 
2 1991, is amended by adding the following new paragraph: 
3 NEW PARAGRAPH. i. An institution exempt from.licensing as 
4 a health care facility under chapter 135C in accordance with 
5 section 135C.6, subsection 8. 
6 Sec. 2. Section 135.64, Code Supplement 1991, is amended 
7 by adding the following new subsection: 
8 NEW SUBSECTION. 4. In determining whether to approve an 
9 application for a certificate of need for the construction or 

10 conversion of an intermediate care facility for the mentally 

11 retarded, the department and the council shall only approve 

12 the application if, in addition to other applicable standards, 
13 the application meets the standards applied to intermediate 
14 care facilities for the mentally retarded for family scale and 
15 size, location, and community inclusion as provided in rules 
16 adopted by the department 6f human services. 
17 Sec. 3. Section 135C.6, Code 1991, is amended by adding 
18 the following new subsection: 
19 NEW SUBSECTION. 8. An institution which provides care to 

20 not more than three individuals and receives moneys 
21 appropriated to the department of human services under 

22 provisions of a federally approved home and community-based 
23 services waiver or other medical assistance program under 
24 chapter 249A, to which the department of human services 
25 applies accreditation, certification, and standards of review, 
26 may operate and shall not be required to be licensed as a 
27 health care facility under this chapter. 
28 Sec. 4. Section 249A.3, subsection 8, Code Supplement 
29 1991, is amended to read as follows: 
30 8. medicare cost sharing shall be provided in accordance 
31 with the provisions of Title XIX of the federal Social 
32 Security Act, section 1902(a)(10)(E), as codified in 42 U.S.C. 
33 § 1396a(a)(10)(E), to or on behalf of an individual who is a 
34 resident of the state or a resident who is temporarily absent 
35 from the stateL and who is @i~h@~ a member of any of the 
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1 following eligibility categories: 
2 a. A qualified medicare beneficiary as defined under Title 
3 XIX of the federal Social Security Act, section 1905(p)(1), as 
4 codified in 42 u.s.c. S 1396d(p)(1)~ er-e 

5 b. A qualified disabled and working person as defined 
6 under Title XIX of the federal Social Security Act, section 
7 1905(s), as codified in 42 U.S.C. § 1396d(s). 

8 c. A specified low-income medicare beneficiary as defined 
9 under Title XIX of the federal Social Security Act, section 

10 1902(a)(10)(E), as codified in 42 U.S.C. § 1396a(10)(E)(iii). 
11 Sec. 5. Section 281.15, subsection 7, Code Supplement 
12 1991, is amended to read as follows: 

13 7. Except as otherwise provided in this subsection, all 
14 reimbursements received by the area education agencies for 
15 eligible services shall be paid annually to the treasurer of 

16 state. The area education agencies shall, after determining 
17 the administrative costs associated with the implementation of 
18 medical assistance reimbursement for the eligible services, be 
19 permitted to retain up to twenty-five percent of the ~e~e; 
20 federal amount reimbursed to pay for the administrative costs. 
21 Funds received under this subsection shall not be considered 

22 or included as part of the area education agencies' budgets 
23 when calculating funds that are to be received by area 
24 education agencies during a fiscal year. Except as otherwise 
25 provided in this subsection, the treasurer of state shall 
26 credit all receipts received under this subsection to the 
27 general fund of the state. 
28 EXPLANATION 
29 This bill relates to medical assistance program 
30 requirements involving health care facilities, certificates of 
31 need, specified low-income federal medicare benefiCiaries, and 
32 program reimbursements of area education agencies. 
33 Sections 1 and 3 are related with section 1 providing an 

34 exclusion to certificate of need requirements for institutions 
35 described in section 3. Section 3 exempts certain 
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1 institutions from the requirement to be licensed as a health ~ 
2 care facility if the institutions are funded under the medical 

3 assistance program and are authorized under a federally 

4 approved waiver or other medical assistance program and meet 

5 various department of human services requirements. The 

6 exemption applies to all licensing categories under chapter 
7 135C including residential care facility, nursing facility, 
8 intermediate care facility for the mentally ill, and 

9 intermediate care facility for the mentally retarded. The 

10 exempt institutions cannot provide care to more than three 

11 individuals. 

12 Section 2 relates to determinations as to whether a 

13 certificate of need is issued for construction or conversion 

14 of an intermediate care facility for the mentally retarded 

15 (ICFMR). In review of an application relating to an ICFMR, in 
16 addition to other requirements, the health facilities council 

17 and the Iowa department of public health must also consider 
18 whether various department of human services standards are ... 

19 met. The standards relate to family scale and size, location, 

20 and community inclusion. 

21 Section 4 relates to medicare cost sharing, which is a 

22 mandatory medical assistance coverage group under chapter 

23 249A. A third eligibility category for this group is 

24 established and the subsection is divided to list each of the 
25 three categories in a lettered paragraph. The new category is 
26 required by the federal government to be part of the state's 
27 medical assistance plan. It applies to i.ldividuals who would 

28 meet existing requirements to qualify for medicare cost 
29 sharing except for having income in excess of certain amounts. 

30 Federal law establishes the income eligibility as equal to the 

31 state's official poverty line in the 1992-1993 fiscal year and 
32 increases the amount in 1993 and again in 1995. 

33 Section 5 relates to the amount whiCh may be retained by 
34 area education agencies for administrative costs associated 
35 with special education services reimbursed under the medical 
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I assistance program. Current law permitting retention of 25 
2 percent of the amount reimbursed is amended to apply only to 
3 the federal amount reimbursed. 
4 BACKGROUND STATEMENT 

5 SUBMITTED BY THE AGENCY 

6 Sections I and 3 relate to licensure requirements by 

7 exempting 24-hour care settings of up to three beds from 

8 

9 
10 
11 

12 
13 

14 
15 

16 

17 
18 
19 
20 
21 
22 

23 
24 

25 
26 

27 
28 
29 

certificate of need (CON) and state licensure requirements if 
these care settings are serving clients with mental 
retardation under a federal waiver. 

A federal home and community-based waiver authorizes 
payment for services necessary to allow disabled recipients to 
live in their own homes or in a small group setting instead of 
an institutional setting. The department has developed 

standards and will do necessary monitoring to assure that 
recipients receiving waiver services and living in group 

settings of no more than three recipients are receiving 
appropriate care and services. Since these group settings 
will be neighborhood residential housing and care and services 
will be monitored by the department, CON review and state 
licensure are unnecessary. 

Section 2 also relates to CON. A statute enacted in the 
1991 Session directed the department to develop rules limiting 
future development of intermediate care facility for the 
mentally retarded (ICFMR) beds under the medical assistance 
program to those facilties meeting family size/scale/location 
criteria and further directed that the health facilties 
council would give consideration to these rules when reviewing 
ICFMR CON applications. It is necessary for this direction to 

30 the council to be contained in a codified statute. No 
significant added administrative cost is anticipated. 31 

32 

33 
34 

35 

Counties are concerned that if the authority is not 
established in Code it would be possible for an ICFMR to be 
approved and licensed and yet be ineligible for medical 
assistance payments, thus leaving the county with 100 percent 
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1 financial responsibility for ICFMR resident costs. 
2 Section 4 is necessary to add to the Code a new mandatory 
3 coverage group, the specified low-income medicare 
4 beneficiaries (SLMB). The federal omnibus Budget 
5 Reconciliation Act (OBRA) of 1990, section 450l(b), mandates 
6 that effective January 1, 1993, the medical assistance program 

7 must pay the costs of medicare part B premiums of specified 
8 low-income medicare beneficiaries. By not picking up this 
9 coverage group, the state would be out of compliance with the 

10 federal law and could face possible sanctions. This Code 
11 revision would reflect this mandatory group. State costs for 
12 the 1992-1993 fiscal year are estimated at $21,854. 
13 Additional staff are not projected to be needed for this 
14 change. 

15 Section 5 relates to law enacted in 1990 providing the area 
16 education agencies (AEAS) could retain up to 25 percent of the 
17 total amount reimbursed under the medical assistance program 
18 for special education. However, legislative intent was later 
19 clarified that 25 percent of the federal amount is the 
20 appropriate wording. Currently AEA's are being reimbursed 25 
21 percent of the federal amount. This proposal would bring Code 
22 language and current practice into conformity. 
23 

24 

25 

26 

27 
28 
29 
30 
31 
32 
33 
34 

35 
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SENATE "'11,[ 2 J 11 

At) ACT 

RELAT1NG TO MEDICAL ASSISTANCE PROGRAM REQUIREMENTS IN­

VOLVING HEAL'!'!! CARE FACILI'l'IES, CERTIf'ICATl-;S or NEF.O, 

AND SP~~[fIED LOW-INCOME FEDl~AL MEDICARE Br.NEFICIARIES, 

AND PROVIDING A~ EFPEC'l'IVE DATE. 

BE IT ENACTED Ell' THE GF.NERAL ASSEMBI.Y OF THE STATE OF 1000.4A: 

Sect ion 1. Section l3S.63, subsol:t1on 2, Code Supplement 

1991, is amendpd by adding thp. following new paragraph: 

NHW_!,AIU~.GI~~~!!. j. A re-sidential program. exe:npt fro:n 

licp.nsing as a health care facility under chapter 135C in 

accordance with section 13SC.6, subsection a. 
Sec. 2. Section 135.64, Code Supplement 1991, is amended 

by adding the- follo· ... lnq ne· .... subsection: 

--
Spnate rile 2311. p. 2 

llE~ SUB~~~,!.I_ON. 4. In determining whether to approve an 

application for a certificate of need for the construCt.i.on or 

conversion of an intermediate care facility for the mentally 
retarded. the departll'.ent and the counci 1 shall only approve 

the application if. in addition to oth~r applicable standards. 

the application meets the standards applied to intermediate 
care facilities for the mentally retarded for family scale and 

size. location. and community inclusion as provided in rules 

adopted by the department. of hU!1lan sp.rvices. 

Sec. J. Section 11SC.6, Code 1991. is anended by adding 

t.he follo'.:inq new subsection: 
~EW SU~§~TION. 8. The following residential programs to 

.... hich the department of human service-s applies accreditation, 

certification, or standards of re-view shall not be required to 

be licensed as a health carp. facility under this chapter~ 

a. A residential program which provides care to not more 

than three individuals and receive-s rn.oneys approprlated to the 

dCpdrtment of human services under provisi.ons of a fe-derally 

approved home and colt'..munlty-baRed services ,.,aiver or other 

medical assistance program under chapter 249A. 

b. A residential program whicn serves not more than four 

individuals and is operating uf'lder provisions of a federally 

approved nome- and community-based .... aiver for persons with 

mental retardation, i.f all if'ldividuals residing in the program 

receive on-site !!otaff supervision during the enUre time 

puriod the individuals arp. presl"nt i.n the proqum's living 

unlt. The np.ed for the on-site supervi~ion shall be reflected 

i.n each indi-..idudl' So program pliln develos;cr! pur$uant to tho 

d~partment of human ~ervices' rules relating to casp 

m~ni!q(>ment for persons ttith mental retacd,lt ~oo. In ,lpproving 

a cesidenticll proqram under thiS paraqraph, !,he departf'lo?nt of 

t,uman sfrrvicps Sohall cooaider the gcoq[aphh~ l'?catlon at the 

prcgram so as to avoi,J an ove(con~~ntration uf such progrdms 

1 n Cln clore-a. III 
." 
t.) 
to> ... ... 
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Sec. 4. Section 2~9A.3. SllbRPclion 8. Ccde Supplement 

1991. is amended to read as follows: 

8. ~edicare cost sharing shall bp provid~d .!~ . .'~ccorol~nce 
·.i.~~e provis~on~....£L!~t..!~C?~ __ the (~~erc:d So~.~al. 

secu~i.l.Yyct ,~ect ion .. ~.902! ~].~.J! .. ~!! cod~.~.i~~~!? .. U :.?:.f. 
!. ~~~J_~.lJ!'C?Jt~J, to or on behalf of an individual .... ho is a 

resident of the state or a resident who is temporarily absent 

from the statel and who is e:tt:her a me!!",.opr of ~I~y. C?~._the 

fopowin9 el i9ib~ 1 ~~~~P90r !~_~.: 

~....:_~ qualified m.edicare beneficiary as defined under Title 

XIX of the federal Social Security ~ctl section 1905(p)(1), as 

codified in 42 U.S.C. S l396d(p)jl)~ o~-a 

~ __ .~ qualified di.sabled and working person as defined 

under Title XIX of thp federal Social Security Act, s~ction 

1905(s), as codified in 42 U.S.C. 5 1396d(s,. 

~~1?eci f i~d .!.'?~-:.Lnco~~ f}e~icare. ~enef ic ~.~ry ~~ .. def ined 

under .. ....Title ~~~. of the __ ~~dp.r~.~_?~~~al Se~~Hity Act~ .~~~~.!.on 

!902(~1 iillill! .. ~.'! codi fie.~~.~·~:_f::..... S ~196a( 10) (~) nq]!. 
Sec, S. HrntE AND COM.'lUUJT'i-BASE[) WAIVER Rf.PORT, The 

department of hutn.an services Sh'lll monitor the implementat ion 

of the federally approved holl'.~ and community-based \.'aiver 

program for p~rson5 with mental retardation under the medical 

assistance program. The department shall submit a report 

concerning the waiver program to the governor and the general 

assembly on or before E'ebru,HY l~l, 1993, which shall include 

but is not lirtlited to all of t.he following information 

relatin9 to thp \.'aiver program: 

1. The number of persons :zerved under the ·.,raiver program. 

sprvices received by the pers()nB prlor to rece:vlng the waiver 

jHogran :lerV1CE!!>, dnd ~.hp person:;' liv~ng L"n·Jlronmpot.:.; pri(.'r 

to receiving the valver program sE~rvices. 

2, Thp nlll'lber of four-hE'd ctJsidpntiaI progra:n ,lpplicat.ions 

rpceiveo by the d .... p,Hlmp('.t. li)p nu;;.bet a?pr:)'ltTG. ~r.e :llIrrbt~r 

denied. dnd the reason.) for C;:anti:;g oc deTlyu'.q n\e 

applications. 

-
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.1. The number of persons who meet tile cri.teria for service 

1n a four-bed residential program who were actually served in 

a three or fewer bed residential program. 

4. 1'he number of requests received by the depact(;lent for 

waiver of the seventy dollars per day reimbursement cap, the 

number: of requests granted. the number of reqoests denied, and 

the reasons Cor granting or denyin9 the requests. The 

staffing needs of the individuals living in the residential 

programs makinq the waiver requests and the number of the 

requests submitted from programs with three or fewer beds. 

5. Recommendations to the governor and the general 

assembly concerning the reallocat ion of funding lIndet the 

waiver proqram based upon the actual utilization of the waiver 

program and the advisahility of increasing the wai~er 

program's seventy dollars per day rei~bursement cap on 

con'l/ltunity living arrangerr.ents. 

Sec. 6. EMERGENCY RULES. The department of human servi.ces 

shall adopt adninlstrative rules under section l7A .•• 

subsection 2, and section 17A.S, subsection 2, paragraph "b", 

to implement the provisions of section 3 of thIS Act and the 

rules shall beco~e effective upon filing unless a later date 

is sppcified in the rules. Any rules adopted pursuant to this 

section shall also be published as a notice of intended action 

as provided in section 17A.4. 

Sec. 7. IMPLEMENTATION LIKl'l'AT[ON -- LEGISLA1'lVF. UI"1'ENT. 

During the initi'll imple:nent.at.ion period begInning Match 1. 

1992, and ending February 28. 1993, of the residential 

programs which serve not m()re than fOlu individuals unrler 

section 135C.6, !;lIbsp.ctiol\ 8, pardgraph "b", t.h~ number of 

beds in rpsidp.:-:tial pl·oqracns apr:-ro .... ed by the- rl,pp.1rt:oE,nt ..)f 

hllran servtces under that provision qhall be li~i'ed t.o a 

~otcll of forty beds, It is t.he intent of the qe~e!al assembly 

lC rev_e~ lhp :eport 3ub~it~~~ by the ~~part~en: (:f 'uma~ 

s~rvices pUlSUdnt to sectlon ~ of this Act in order to 

det'?rrrine ·.,rhether any f'Jrther Ilnit.ation is a?propri<:tte, 
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Sec. 8. EFfECTIVE DATE. Sections 1, 3, and 6 of this Act, 

being deemed of immediate importance, take effect upon 

enactment. 

MICHAEL E. GRONSTAL 

president of the Senate 

ROBERT C. ARNOULD 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2311, Seventy-fourth General Assembly. 

JOHN F. DWYER 

Secretary of the Senate 

Approved 

TERRY E. BRANSTAD 

Governor SF 2311 


