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Act relating to the establishment of an environmental trust 

fund and providing for the imposition and deposit of fees. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO\.,A: 

TLSB 5249SV 74 

pf/jw/5 



H.F. 

1 Section 1. Section 98.1, subsection 7, Code Supplement 

2 1991, is amended to read as follows: 

J 7. A person who knowingly and willfully violates a 

4 proviscon of this section is subject to a civi: penalty in an 

5 amount not to exceed ten thousand dollars. Moneys collected 

6 from the penalties imposed shall be deposIted in the we~te 

7 ~~t~me-redtletien-find-reeyeiin9 hazardous substance remedial 

8 fund established pursuant to section 45sB~t5 4558.423. 

9 Sec. 2. Section 455B.103A, sUbsection 4, Code Sllpplement 

10 1991, is amended to read as follows: 

11 4. An applicant to be covered under a general permit shall 

12 pay a permit fee, as established by rule of the commisscon, 

13 which is sufficient in the aggregate to defray the costs of 

14 the pecmit p:ogram. Moneys collected shall be remit~ed to the 

15 depart~ent treasurer of state and deposited in the water 

16 ~ality account of the environmental trust fund estahlished 

17 ~~00 se~~~4558~O~. 

18 Sec. 3. NEW SECTrON. 4558.104 ENVIRONMENTAL TReST fC~J. 

19 1. An environmental trust fund is created in the state 

20 treasury, under the control of the department. All moneys 

21 collected from fees imposed under section 4558.105 and section 

22 4~5B.104, subsection 2, and other moneys designated for 

23 permit, monitorillg, inspection, and enforcemerlt activities 

24 related to air quality, water supply, water qllality, and solid 

25 waste shall be remitted to the treasurer of stace, credited to 

26 the fund, and used solely for the purposes established in this 

27 section. Notwithstanding section 8.33, any unexpended balance 

28 in the environmental trust fund at the end of the fiscal year 

29 shall be retained in the fund and the respective accounts 

30 within the fund. Notwithstanding section 453.7, SUbsection 2, 

31 interest or earnings on investments or time deposits of the 

32 moneys In the environmental trust fund shall be credited to 

33 the fund or the respective accounts within the fund. All 

34 moneys deposited in or credited to the fund shali be used for 

35 the purposes establiShed in section 4558.133 and fOr permit, 
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1 monitoring, inspection, and enforcement activities related to 

2 air quality, water supply, water quality, and solid waste. 

3 2. The following accounts are created within the environ-

4 mental trust fund. 

5 a. The air quality account. 

6 b. The water quality account. 

7 c. The water supply account. 

S d. The solid waste account. 

9 Moneys credited to the fund under section 455B.133, 

10 subsection 8, and section 455B.133A shall be deposited in the 

11 air quality account. Moneys credited to the fund under 

12 section 455B.I03A, subsection 4, section 455B.172, subsection 

13 5, section 4558.173, subsection 3 relating to disposal 

14 systems, and section 455B.278, with the exception of water use 

15 and allocation permit fees, shall be deposited in the water 

16 quality account. Moneys credited to the fund under section 

17 4558.173, subsection 3, relating to water supplies, and 

18 sections 455B.190A, 4558.221, and 4553.278 relating to water 

19 use and allocation shall be deposited in the water supply 

20 account. Moneys credited to the fund under section 4558.304, 

21 section 455E.ll, subsection 2, paragraph "a", subparagraph 

22 (8), subparagraph subdivision (b), subparagraph subdivision 

23 parts (ii) and (iii), and section 455E.ll, subsection 2, 

24 paragraph "a", subparagraph (11), subparagraph subdivision 

25 (a), subparagraph subdivision part (ii), shall be depositec in 

26 the solid waste account. Moneys in the air quality account 

27 shall be used for the purposes established in section 

28 455B.133, and for permit, monitoring, inspection, and 

29 enforcement activities of the air quality program. Moneys in 

30 each of the other accounts shall be used for permit, 

31 monitoring, inspection, and enforcement activities in each 

37. respective program. The purposes for which money in any of 

33 the accounts may be used shall include payment of additional 

34 full-time equivalent positions. 

35 3. The commission shall submit an environmental trust fund 
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1 report, annually, by December 31, to the governor and the 

2 general assembly which shall include all of the following: 

3 a. A statement of the status of the fund. 

4 b. A detailed description of the status and accomplishment 

5 of. programs funded through the fund. 

6 c. Recommendatio1~s for the uses of the moneys in the fur.d 

, In the subsequent fiscal year. 

8 d. A summary of the status of rules regarding permit fees 

9 i.ncluding a summary of rules proposed, rules proposed and not 

10 yet adopted, and rules adopted. 

11 Sec. 4. Section 4558.105, subsection 11, Code Supplement 

12 1991, is amended to read as follows: 

13 11. a. Adopt, by [ule, procedures and forms necessary to 

14 implement the provisions of this chapter relating to permits, 

IS conditional permits, and general permits. Tile commission !!ley 

16 shal~ also adopt, by rule, a schedule of fees f0, pe[mit~ liMe 

17 conditional permit~and gene_ral~!!!it appEcations ".nd a 

:8 schedule of fees which may be periodically assessed for 

iq administration of PGrmits~ and conditional pe:-mits_,_c:r:d 

20 general permits. In deterr.1ining the fee sched:lles, the 

21 commission shall consider: 

22 (I) The state's reasonable cost of reviewing applications, 

23 lssuing permits~ eno condi.tional permits, 9~~,~e,~~rm~cs, 

24 and checking compliance with the terms of the permits. 

2S (2) The relative benefits to the ap?licant a~d to the 

26 public of permit", I:lI'lQ conditional permit, an~nera.L..2.ermi_t 

77 review, issuance, a.1d monitoring compliance. 

28 fc-±~-the-tntentien-et-the-~egi5tettlre-thet-per!!ltt'feeg 

29 s~lIi~-not-eo~~r-eny-eegt5-eenneeted-w~th-eo~reee~n9-v~o!et~en 

30 of-the-terffls-of-Bny-pe~mtt-8"d-~hBi~-not-impege-CnreB5oM8bie 

31 eo~t~-oM-Bn1-mtlniei~eirty~ 

12 (3) The typlcal costs of the particular types of projects 

33 or dctivities for vJhich permits.!. O!"' conditional pe~rnits~::. 

34 ~'lera~rmit.~ are required,-p:"o'fided--ejo,at-±n-r"!e 

3S etretlm~tllnee~-~ha~~-fee~-be-±n-e~ee~5-of-the-llettlei-eegt~-to 
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1 the-department. 

2 Permit fee revenues shall not exceed the cost of 

3 ".d~:.i.!:.Lstering the permit pr0Jrams, includinSL issua:1ce, 

4 monitoring, and enforcement activities. 

~ b. The fees collected by the department under this 

6 subsection shall be remitted to the treas~rer of state and 

7 credited to the qene!'al-ft:r'!(:l-ef-the-st8te environm~}~l_al trt.;sr. 

8 fU.1:<:l.,:stablished pursuan_~to section 4558.1.0',. 

9 Sec. 5. Section 455B.I09, subsection 4, Code 1991, is 

10 amended to read as fOllows: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

4. All civil penalties assessed by the department and 

interest on the penalties shall be deposited in the gene!'at 

ftlnd-of-the-state hazardous substance remedial fund created 

pursuant to section 4558.423. 

Sec. 6. Section 455B.133, subsection 8, Code Supplement 

1991, is amended to read as follOWS: 

8. Adopt rules consistent with the federal Clean Air Act 

Amendments of 1990, Pub. L. No. 101-549, whiCh require the 

owner or operator of an air contaminant source to obtain an 

operating permit prior to operation of the source. The rules 

shall specify the information required to be submitted with 

the application for a permit and the conditions under which a 

permit may be granted, modified, suspended, terminated, 

revoked, reissued, or denied. The commission may shall impose 

fees, including fees upon regulated pollutants emitted from an 

air contaminant source, in an amount sufficient to cover all 

27 reasonable costs, direct and indirect, required to develop and 

28 administer the permit program in conformance with the federal 

29 Clean Air Act Amendments of 1990, Pub. L. No. 101-549. In tr.e 

30 case of affected sources and affected units regulated under 

31 Title IV of the federal Clean Air Act Amendments of 1990, Pub. 

12 L. No. 101-549, such fees shall be collected only as provided 

33 in and upon submission of an application pursuant to section 

34 408 of the federal ACe. The fees collected pursuant to thiS 

!5 subsection shall be deposited in the air eont6m~nant-~oaree 
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1 gualit~ccount of the environmental trus!. fund created 

2 pursuant to section 4558.1338, and shall be utilized solely to 

3 cover all reasonable costs required 

4 the programs required by Title V of 

to develop a~d administer 

the federal Clean Air Act 

5 Amendments of 1990. Pub. L. NO. 101-549, including 

of the federal Act 

':.he permit __ 0 

6 program pursuant to section 502 and Ule 

7 small business stationary source technical and env~ronmental 

8 assistance program pursuant to section 507 of the federal Act. 

9 Sec. 7. Section 4553.133A, subsection 7., Code Supplement 

10 1991, is amended ~o read as fOllows: 

11 2. Moneys collected shall be deposited 1n the air 

12 cOMtttlfll:Marlt:-SotH'ce quality acco~nt of the .envl!:0nnental----.!..rusl 

13 fund created pursuant to section 4558.1338. Notwithstallding 

11 section 8.33, any Gnexpe:lded balance remaining in the fund, 

15 whiCh was generated pursuant to this section, shall :emain in 

1.G the fund for the pLlrpases designated under section 4SSB.133, 

17 subsection 8. Notwithstanding section 453.7, any interest and 

IfJ earnings on investruent5 f.ro~ I:\oneys ~n the ftl!'"lo 9cc~_£ shall 

19 be used [or the purposes of the ~ljne accoun~. 

20 Sec. 8. Section 4558.1336, subsection 1, Code SlJPple~e~t 

7l 199.~, is amended to read as follol-iS: 

2? An air C"l'\t8~,±n8I'd:-50aree ~a: i~ aCCOL!r. t o,,~ h~ 

23 environmental trust fund is created in section 4559.104 is . ____ 0_. _____ . __ 

24 establiShed in the o~flce of the treasurer of state u~der the 

25 control of the department. Moneys received from the fees 

26 assessed pursuant to sections 455B.133A and 455B.133, 

27 subsection 8, shall be deposi ted in the tt1MO ~cco~~. l\ioneys 

2A collected pursuant cO section 455B.133. subsection 8, shall be 

29 \lsed solely to defray the costs related to the permir., 

30 monitoring, and inspection )rogram, including the s~ail 

:ll busi.r.ess stationary source techr::cal and env;.ronJtental 

32 compliance assistance program required pursuant to the fedeca: 

33 Clean Air Act Af.1end:l'.en~s ()f 1990, sections 502 3:1C 507, Pub. 

34 L. No. 101-549. Notwithscand~ng section 8.33, any unexpended 

35 balance in the €tlnd account at the end of each fiscal year 
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shall be retained in the rHfta account. Notwithstanding 

section 453.7, any interest and earnings on investments from 

money 1n the r~fta account shall be credited to the rtlfto 
account. 

5 Sec. 9. Section 4556.146, Code Supplement 1991, 1S amended 

6 to read as follows: 

7 4556.146 CIVIL ACTION FOR COMPLIANCE -- LOCAL PROGRAM 

8 ACTIONS. 

9 If any order, permit, or rule of the department is being 

10 violated, the attorney general shall, at the request of the 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

11 department or the director, institute a civil action in any 

district court for injunctive relief to prevent any further 

violation of the order, permit, or rule, or tor the assessment 

of a civil penalty as determined by the court, not to exceed 

ten thousand dollars per day for each day such violation 

continues, or both such injunctive relief and civil penalty. 

~gn'=Ys collected under this section shall be deposited in the 

hazardous substance remedial fund established pursuant to 

section 455B.423. Notwithstanding sections 331.302 and 

331.307, a city or county "'hich maintains air pollution 

control programs authorized by certificate of acceptance under 

this division may provide civil penalties consistent with the 

amount established for such penalties under this division. 

24 

25 

26 

27 

28 

Sec. 10. Section 4558.172, subsection 5, unnumbered para

graph 2, Code Supplement 1991, is amended to read as follows: 

The department shall by rule adopt standards for the 

commercial cleaning of private sewage disposal facilities, 

including but not limited to septic tanks and pits used to 

29 collect waste in livestock confinement structures, and for the 

30 disposal of waste from the facilities. The standards shall 

11 not be in conflict with the state building code. A person 

32 shall not commercially clean such facilities or dispose of 

33 waste from such facilities unless the person has been issued a 

34 license by the department. The department ~hBil-be is 

35 exclusively responsible for adopting the standards and issuing 

-6-
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1 licenses. However, county boards of health shall enforce the 

2 standards and licensing requirements established by the 

3 department. Application for the license shall be made in the 

4 manner provided by the department. Licenses expire one year 

5 from the date of issue unless revoked and may be renewed in 

6 the manner provided by the department. The license or license 

7 renewal fee is twenty-five dollars and shall be remitted to 

8 the treasurer of state and credited to the water quality 

9 account within the environmental trust fund established 

10 pursuant to section 455B.I04. A person violating this section 

11 or the rules adopted pursuant to this section, is subject to a 

12 civil penalty of not more than twenty-five dollars. Each day 

13 that a violation continues constitutes a separate offense. 

14 However, the total civil penalty shall not exceed five hundred 

15 dollars per year. The penalty shall be assessed for a 

16 violation occurring ten days following written notice of the 

17 violation delivered to the person by the department or, a 

18 county board of health. Moneys collected by the department or 

19 a county board of health from the imposition of civil 

20 penalties shall be deposited in the gene~ai-E~nd-oE-ehe-seaee 

21 hazardous substance remedial fund created in section 455B.423. 

22 Sec. 11. Section 455B.173, subsection 3, unnumbered 

23 paragraph 1, Code Supplement 1991, is amended to read as 

24· follows: 

25 Establish, modifYL or repeal rules relating to the 

26 location, construction, operation, and maintenance of disposal 

27 systems and public water supply systems and specifying the 

28 conditions under which the director shall issue, revoke, 

29 suspend, modifYL or deny permits for the operation, 

30 installation, construction, addition tOL or modification of 

31 any disposal system or public water supply system, or for the 

32 discharge of any pollutantL or for the disposal of water 

33 wastes resulting from poultry and livestock operations. Rules 

34 establishing permit fees shall be adopted by the commission, 

35 pursuant to section 455B.105. Moneys collected shall be 

-7-
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1 remitted to the treasurer of state and credited to the 

2 env~2nmental trust fund established pursuant to section 

3 4S5B.I04. Moneys collected relati~t~~blic water supplies 

4 shall be credited to the water supply_account within the fund. 

5 and moneys collected r_elating to disposal facilities shall be 

6 £E.~.5!.ited to the \-later quality account ,-,ithin the fund. The 

7 rules specifying the conditions under whiCh the director shall 

8 issue permits for the construction of an electric power 

9 generating facility subject to chapter 476A shall provide for 

10 issuing a conditional permit upon the submission of 

11 engineering descriptions, flow diagrams. and schematics that 

12 qualitatively and quantitatively identify effluent streams and 

13 alternative disposal systems that will provide compliance \-lith 

14 effluent standards or limitations. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Sec. 12. Section 455B.190A, subsection 5, Code Supplement 

1991. is amended by adding the following new paragraph: 

NEW PARAGRAPH. c. Fees collected under paragraphs "a" and 

"b" shall be deposited in the environmental trust fund created 

pursuant to section 455B.I04. 

Sec. 13. Section 455B.191. Code 1991. is amended by adding 

the following new subsection: 

NEW SUBSECTION. 7. All moneys collected under this 

section shall be deposited in the hazardous substance remedial 

24 fund created 

25 Sec. 14. 

26 as follows: 

pursuant to section 455B.423. 

Section 455B.221. Code 1991. is amended to read 

27 455B.221 CERTIFICATION AND EXAMINATION FEES. 

28 The director may charge a fee for certificates issued under 

29 this part. The fee for the certificates and for renewal shall 

30 be based on the costs of administering and enforcing this part 

31 and paying the expenses of the department relating to 

32 certification. The department shall be reimbursed for all 

33 costs incurred. The director shall set a fee for the 

34 examination which shall be based upon the annual cost of 

35 administering the examinations. All fees Collected shall be 

-8-
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1 remitted to the treasurer of state. whe-~h6it-depes~t-the 

2 fnnd~-±n-~he-ge"e~at-Etl"d-ef-the-~ta~e.--Fnnd~-9heii-be 

3 6t'I't"el'~i6~ed- f ~em-the-gene!"6± - en1'ld -te-tt'le-del'e rtlf.e",t an~ 

4 ~dited to. the water sUDply account of the environmental 

') ~ust~r.d established pursuant to section 4558.104. 

6 Sec. 15. Section 45~B.278. subsection I, Code 1991, 1S 

7 aw-ended to read as follows: 

8 i. The commission shall adopt, modify, or repea~ rules 

9 establishing procedures by which permits required under chis 

10 part shall be issued. suspended. revoked. ~odified. or denied. 

11 The rules shall incii:de provisions Eor application, 

17 establishment~t~~~_!_.Jees. publ:c notice and opportunity 

13 for public hear:'19, and contested cases. Pno1ic r.otice of a 

14 dE'cision by the director to iss;;e a pe rmi t sha.ll be given in 

l5 manner c:iesiqned :0 . " lnL.Orm persons vlnO may be adversely 

16 affected by the permi L ted project or activity. A' , D2rmit ~. 
-~.---

1'} fees shall be remitted to the treasurer of s~ate a~d credited 

i 8 _t~ ~he ~~v ironmen ~.a Lt rus t , Eun~.es tab~ i shed---E.\i~.u2.r~ ',-0 

19 ?~c~i0l2-4S5~:J_04 ._:v.o:1~s301 L2cted. re:'a~i.ng~~wc.t.e~ L~~ar~d 

20 nllOC_~i()n~sha.ll be, de~~l.~,ed .~i1 the~ater_s~i.Y. 2.C~:9~~~..!. 

a 

71 900 ~Jl~_th.~mcney~o::lectpd. sha~l be d~osi.ted~.r0he ~,,/a:e~ 

L2 ~c.-=-:tL.dCCOUl~. 

2~ Sec. }G. Section 4558.279, subsec~ion 2, Code 1991, is 

24 amended to read as follows: 

25 2. A person who vio:ates a provision of this part or d 

26 rule or order adopted or promulgated or the condi~io~s of a 

2J permit issued pursuant to this part is subject to a civil 

2A penalty not to exceed five hundred dollars for each day rnat a 

7.<) vi.olaei . .:>n occurs. Moneys co~lected uC1der this~<:.!..;on ,,:::a:1. 

]0 be dcoosited in the hazardous substance remedid~ fund created - - .. ,,-._. . __ . __ ._-
.~i ~rs~~~section,~-553.423. 

',2 Sec. 17. Sec:ion 4558.304. Code 2991, is amended by . ~ . aCv.lng 

31 the following npw subsection: 

.14 KE';'/ SUtlSSCT rON. 15. The con~i5sion shall adopt r~les 

35 establishing permit tees for the construction a~d operatio~ of 

-9-
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1 sanitary disposal projects. Moneys collected shall be 

2 remitted to the treasurer of state and credited to the solid 

3 waste account within the environmental trust fund established 

4 pursuant to section 455B.I04. 

S Sec. 18. Section 455B.304, subsections 11 and 12, Code 

6 1991, are amended to read as follows: 

7 11. By July 1, 1990, a sanitary landfill disposal project 

8 operating with a permit shall have a trained, tested, and 

9 certified operator. A certification program including 

10 establishment of fees shall be devised or approved by rule of 

11 the department. All moneys received under this subsection 

12 shall be remitted to the treasurer of state and credited to 

13 the solid waste account within the environmental trust fund 

14 established pursuant to section 455B.I04. 

15 12. The commission shall adopt rules for the certification 

16 of operators of solid waste incinerators including the 

17 establishment of fees. The criteria for certification shall 

18 include, but is not limited to, an operator's technical 

19 competency and operation and maintenance of solid waste 

20 incinerators. All moneys collected under this subsection 

21 shall be remitted to the treasurer of state and credited to 

22 the solid waste account within the environmental trust fund 

23 established pursuant to section 4558.104. 

24 Sec. 19. Section 4558.386, Code 1991, lS amended to read 

25 as follows: 

26 4558.386 NOTIFICATION OF SPILLS -- PENALTY. 

27 A person manufacturing, storing, handling, transporting, or 

28 disposing of a hazardous substance shall notify the department 

29 and the local police department or the office of the Sheriff 

30 of the affected county of the occurrence of a hazardous 

31 condition as soon as possible but not later than six hours 

32 after the onset of the hazardous condition or discovery of the 

33 hazardous condition. A sheriff or police chief who has been 

34 notified of a hazardous condition shall immediately notify the 

3S department. The department, upon receiving notice of a 

-10-



S. F. d3 t>5' H. F. 

1 hazardous condition, shall immediately notify the operator of 

2 any public water supply system or private water supply system 

] which may be affected by the hazardous condition. If 

4 reqllested, a person shall submit within thirty days of the 

5 department's request a written report of particIllars of thH 

6 incident. A person violating this section is subject to a 

7 civil penalty of not more than one thousand dol~ars. All 

8 ~loneys collected under this section shall be deposited_~~:he 

9 hazardous substance remedial ~und created p~rsuant ~o sect ~o" 

lO 455 B. 421. ------
11 Sec. 20. Section 4558.417, subsection 3, Code 19q~, is 

12 amended to read as follows: 

13 3 . A person who violates a provision of this part cr a 

14 rule, permit, or order adopted or i sSIAed under this pa (~ is 

15 subject to a civil penalty :lot to exceed ten thousanc dollars 

16 for eacn violation. 

11 separate violation. 

Bach day of violation constitutes a 

All moneys collected under_:h'cs secti~ 

18 shall be deoosited i.n the haza~dous substance rel;;edial fund -- ------~.---.- ------_._--
19 create.!L~rsuant~'2-..:.5ection 455B.423. 

20 Sec. 21. Section 455B.423, s~bsection 2, Code Supple~ent 

21 1991, is amended to read as follows: 

22 ~ _ The director may use the fund for any of the follot'/i ng 

73 purposes! 

21 d. Administrative services for the identification, 

25 assessmel\t and cleanup of hazardous waste or hazardous 

26 substance disposal sites. 

27 b. Payments to other state agencies for services 

28 consistent with the management of hazardous waste or hazardous 

?9 substan2e disposal sites. 

10 c. Emergency response activities as provided in part 4 of 

11 this division. 

32 d. Financing the nonfedera! share of the cost of clea~up 

33 and site rehabi:itat~on activicies as well as postciosure 

31 operation and mair.tenance costs, pursuant to th~ f2deral 

3S Comprehensive Environmental Resporls@, Compensat~on and 

-11-
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1 Liability Act of 1980. 

2 e. Financing the cost of cleanup and site rehabilitation 

3 activities as well as postclosure operation and maintenance 

4 costs of hazardous waste or hazardous substance disposal sites 

5 that do not qualify for federal cost-sharing pursuant to the 

6 federal Comprehensive Environmental Response, Compensation and 

7 Liability Act of 1980. 

8 f. Through agreements or contracts with other state 

9 agencies, work with private industry to develop alternatives 

10 to land disposal of hazardous waste or hazardous substances 

11 including, but not limited to, resource recovery, recycling, 

12 neutralization, and reduction. 

13 g. Administration of the waste reduction assistance 

14 program or other activities related to assisting Iowa business 

15 and industry to reduce, recycle, or otherwise reclaim ~aste 

16 materials generated or processed. 

17 Howeve~,-a~-~ea~~-~eve~ey-five-pe~ee~~-of-~~e-ftl~e-~~axi-oe 

18 tl~ed-fo~-~he-pn~po~e~-~~8~ed-~~-p8~89~8ph~_ada-d"d-aeu7 

19 At least fifty~rcent of the fund shall be used for the 

20 purposes stated in paragraphs "dO and 

21 to a maximum of seventy-five thousand 

"en. T t t wen y percen , IIp 

dollars, shall be used 

22 for the purposes stated in paragrap~". The remainder shall 

23 be used for the purposes stated in paragraphs "a", "b::!....-':~:'.!. 

24 anc "f". 

25 Sec. 22. Section 455B.454, Code 1991, is amended to read 

26 as follows: 

27 4558.454 PENALTIES. 

28 A person required to obtain a site license under this part 

29 6 of division IV who constructs a facility without having 

30 first obtained the license is subject to a civil penalty of 

31 not more than ten thousand dollars for each violation or for 

]2 each day of continuing violation. Civil penalties collected 

.13 pursuant to this subsection shall be forwarded by the clerk of 

34 court to the treasurer of state for deposit in the gene~8i 

35 fnnd-of-~~e-~ta~e hazardous substance remedial fund created 

-12-
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1 ~rsuant to section 4558.423. 

2 Sec. 23. Section 455B.466, Code 1991, IS amended to read 

3 as follows: 

4 4558.466 CIVIL PENALTIES. 

~ A person who violates a provision of this part is subject 

6 to a civil penalty of not more than ten thousand dollars for 

7 each violation and for each day of continuing violation. 

S Civil penalties collected pursuant to this section snall be 

9 forwa~ded by the clerk of the district court to the treasurer 

10 of state for deposit in the generat-ftlnd-ef-the-5t8~e 

11 hazardous substance remedial fund created pursuan~ to section 

12 4558.423. 

11 Sec. 24. Section 4558.477, Code 1991, is ame:1ded by adding 

14 the following new subsection: 

lS NEW SUBSECTION. 8. Penalties collected under this section 

16 shall be deposited in the hazardous substance remedial fund 

17 created pursuant to section 4558.423. 

18 Sec. 25. Section 11558.477, subsection 7, Code 1991, is 

19 amended to read as follows: 

20 7. The ci~it-pe"a!ties-er-ether carnages er-~e"ey5 

21 r~covered by the state or the petroleum undergro~nd storage 

22 tanK fund In connection with a petto:eum underground storage 

21 tank Iinder this part of this division or chapter 4SSG shall be 

24 credited to the fund created tn section 455G.3 a~d allocated 

2~ between fund accounts according to the fund budget. Any 

26 federal moneys, including but not limited to fedeca! 

?7 underground storage tank trust fund moneys, received by the 

28 state or the departmenc of natural resources in connection 

29 With a release occurring on or after May 5, 1989, or receIved 

]0 generally for underground storage tank programs on or af~er 

31 May Sf ]989, shall be credited to t:he fund created in section 

32 4S~G.3 and allocated between fund accounts according to tIle 

33 fund budget. unless such ~se wo~ld be co~trary to fedeta: law. 

34 The department sha~l cooperdte with the board of (he Iowa 

15 comprehensive petrole~m underground storage tank (und to 

-13-
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1 maximize the state's eligibility for and receipt of federal 

2 funds for underground storage tank related purposes. 

3 Sec. 26. Section 4558.11, subsection 2, paragraph a, 

4 unnumbered paragraph 1, Code Supplement 1991, is amended to 

5 read as follows: 

6 Moneys received from the tonnage fee imposed under section 

7 455B.310 and from other sources designated for environmental 

8 protection purposes in relation to sanitary disposal projects~ 

9 except for moneys allocated to the department under subsec~lon 

10 2, par9sraph nan, subparagraph (~), subparagraph subdivision 

11 l.E.h .. subparagraph subdivision parts <.ii) and (iii) of this 

J.2 sec_tion, and subsection 2, paragraph "au, suboaragr_aph (11)~ 

13 subparagraph_subdivision (a), subparagraph subdivision pa~t 

14 (ii)_of this section shall be deposited in the solid waste 

15 account. Moneys allocated to the department under subsection 

16 2, paragraph uau, subparagraph (8), subparagraph subdivision 

17 (b), subparagraph subdivision parts (ii) and (iii) of this 

18 secti.?rl and subsection 2, paragraph "au, subparagraEE< (11), 

19 O'.ubparagr.aph subdivision ta), subparagraph subdivision p~rt 

20 J.i...U of this .section s}~all be deposited in the solid waste 

21 account of the environmental trust fund created pursuant to . 
22 section 

23 Sec. 

455B.I04. 

27. NEW SECTION. 716B.6 DEPOSIT OF MONEYS 

24 COLLECTED. 

25 Moneys collected under sections 7168.2, 716B.3, and 716B.4 

27 

28 

26 shall be forwarded to the treasurer of state for deposit in 

the hazardous substance remedial fund created pursuant to 

section 455B.423. 

29 

30 

31 

32 

33 

34 

35 

Sec. 28. Section 29C.8A, Code 1991, is repealed. 

EXPLANATION 

This bill establishes an environmental trust fund. Moneys 

designated for permit, monitoring, inspection, and enforcement 

activities related to air quality, water supply and quality, 

and solid waste are to be deposited in accounts I"ithin the 

fund or in the hazardous substance remedial fund. The bill 
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: also specifies the fund in which other moneys collected under 

2 the authority of the depar:ment are to be deposited and 

J requires the environmental protection commission to subrr.it an 

4 environmental trust fund report to the governor and the 

S general assembly, a~nually. 

6 

7 

8 

9 

:0 

11 

12 

n 
14 

lS 

16 

II 

lR 

19 

20 

21 

22 

23 

24 

25 
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27 

28 

29 

30 

32 

3] 
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SENATS C~IP SHEET MARCH 19, 1992 

SENATE FILE 2305 
FISCAL NOTE 

Page 21 

-------- -------------- --- --------- ------
A fiscal 110te for Senate File 2305 is hereby ~ubmitted pursuant to Joint Rule 
17. Data used in dev~loping this fi.scal nOte is 3vaii,nble from the Legisla~ive 
Fiscal. !3ure,~';.l to iT;embc:-~ of the LC!gislature tlpon request. 

-- ----------- ----------- -------------- ---,----

Senate File 2305 e~tabLi~hes an Environmental Trust FUtld. Moneys cu~rently 
deposited In the Ge~eral Fu~d, 3S well as moneys received from new fees 
contail.ed .n the bill, would be deposited in the Fund. The Fund wouLd be used 
by the Department of Natural Resources (DNR) to provide partial funding for 
administration 3nd enforcement of the State's environmental programs. The Fund 
~o~lld be separated into air quality, yater sUFply, wAter quality, and solid 
\J3sle accounts. 

The bill provides that administrative and civil fines collected fro~ violators 
of ellvi~onmental laws would be depoaited in the present Hazardous Substance 
R~medi.l Fund. The bill also eliminate. the Emergency Response Fund and alters 
the uses of the Hazardous Substance Remedial Fund. 

Fiscal Effect: 

Provisions of the bill which r~direct receipts from current fees from the 
nceative • General Fund to the ne',; Er.'/ironmental Trust Fund would have an an"ual 

~:mpacl on the General Fund of $250,000. 

Provisions of the hill which create new fees 
million per year. The De'"' fees would be paid by 
and private ci tizens~ 3:1d '~ould be deposited 
Fund. 

are estimated to g~nerate $3.0 
bU$inesses, local governments, 
in the new Environmental Trust 

Pro'"isions of the biLL which redirect receipt!) for current fines and penalties 
from the General Fund to the Hazardous Substance Remedial Fund "ould have an 
annual negative fiscal impa~t nn the General Fund of $40,000. 

"[he (realion of the En~ironmental Trust Fund wO'lld redu~e the DNR's need tor 
Gellcral fund dollars in future fi!;cal years, however, a determination of cJ1e 
amount (If the reduction can not be made. The FY 1992 General Fund bud1;ct [or 
these areas is $1.6 million. 

:he $250,000 and $1 .. 0,000 cha:1?:s<> ::'0 r(~cE!ipr.<; t.c t.he G2nl~rJ.~ Fund t,.l(:uld occur ic 
PY 1993. 7he addilional revenue generated by the new [883 ~oujd begi,n in la~~ 

t='Y 1993, <1$ r"uie making ' .. lUuLd not be compiece \l:lLi~ jp.le in the ft:,;c:ll year. 
The redllclion 1r. the DNR's Ger:€':'r<ll Fund blldget would :tDt occur unt.il late i:l FY 
1993 nlsn. ALI chac~e. would be in full effect in FY 1994. 

Source: Department of Natural Re50urces 
(LSB 5249sv, JWR) 

MARCH 18, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR 
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1 Section 1. Section 9B.l, subsection 7, Code Supplement 

2 1991, is amended to read as follows: 

3 7. A person who knowingly and willfully violates a 

4 provision of this section is subject to a civil penalty in an 

5 amount not to exceed ten thousand dollars. Moneys collected 

6 from the penalties imposed shall be deposited in the wes~e 

7 

8 

voicme-reette~io"-a"e-reeyeiin9 hazardous substance remedial 

fund established pursuant to section 4559.15 455B.423. 

9 Sec. 2. Section 455B.I03A, subsection 4, Code Supplement 

10 1991, is amended to read as follows: 

11 4. An applicant to be covered under a general permit shall 

12 pay a permit fee, as established by rule of the commission, 

13 which is sufficient in the aggregate to defray the costs of 

14 the permit program. Moneys collected shall be remitted to the 

15 department and shall be deposited in the environmental trust 

16 fund created pursuant to section 455B.I04. 

17 Sec. 3. NEW SECTION. 455B.I04 ENVIRONMENTAL TRUST FUND. 

18 1. An environmental trust fund is created in the state 

19 treasury, under the control of the department. All moneys 

20 collected from fees imposed under sections 455B.103A, 

21 subsection 4, 455B.I05, 455B.I09, 455B.133, subsection 8, 

22 455B.133A, 455B.172, SUbsection 5, 455B.173, subsection 3, 

23 455B.190A, 455B.19l, 455B.22l, 455B.268, 455B.279, 455B.304, 

24 455E.11, subsection 2, paragraph a, subparagraph (8), 

25 subparagraph subdivision (b), subparagraph subdivision parts 

26 (ii) and (iii), and 455E.ll, subsection 2, paragraph a, 

27 subparagraph (11), subparagraph subdivision (a), subparagraph 
28 subdivision part (ii), and other moneys designated for permit, 

29 monitoring, inspection, and enforcement activities related to 

30 air quality, water supply, water quality, and solid waste 

31 shall be deposited in the fund and used solely for the 

32 purposes established in this section. Notwithstanding section 

33 8.33, any unexpended balance in the environmental trust fund 

34 at the end of the fiscal year shall be retained in the fund 

35 and the respective accounts within the fund. Notwithstanding 
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1 section 453.7, subsection 2, interest or earnings on 
2 investments or time deposits of the moneys in the 
3 environmental trust fund shall be credited to the fund or the 
4 respective accounts within the fund. All moneys deposited in 

5 or credited to the fund shall be used for the purposes 
6 established in section 455B.133 and for permit, monitoring, 

7 inspection, and enforcement activities related to air quality, 

8 water supply, water quality, and solid waste. 
9 2. The following accounts are created within the environ-

10 
11 

12 

13 

14 

15 
16 

17 

18 
19 
20 
21 

22 
23 

mental trust fund. 
a. The air quality account. 
b. The water quality account. 

c. The water supply account. 

d. The solid waste account. 

Moneys credited to the fund shall be deposited in the 
appropriate account within the fund, and shall be used for 

purposes established in section 455B.133 and for permit, 
monitoring, inspection, and enforcement activities in each 
respective program, including the use of additional full-time 
equivalent 

Sec. 4. 
positions. 
Section 4559.105, subsection 11, Code Supplement 

1991, is amended to read as follows: 
11. a. Adopt, by rule, procedures and forms necessary to 

25 
26 

27 
28 
29 
30 
31 

24 implement the provisions of this chapter relating to permits, 
conditional permits, and general permits. The commission Mey 

shall also adopt, by rule, a schedule of fees for permit, a~e 
conditional permit, and general permit applications and a 
schedule of fees which may be periodically assessed for 
administration of permits, ane conditional permits, and 
general permits. In determining the fee schedules, the 
commission shall consider: 

32 
33 

34 
35 

(1) The state's reasonable cost of reviewing applications, 
issuing permits~ e~e conditional permits, and general permits, 

and checking compliance with the terms of the permits. 
(2) The relativ~ benefits to the applicant and to the 

-2-
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1 public of permit, a~~ conditional permit, and general permit 

2 review, issuance, and monitoring compliance. 

3 i~-~~-~he-i~~e~~ion-o£-the-ie9i~iat~re-that-~erMit-£ee~ 

4 ~hall-~ot-eover-a~y-eo~ts-eonneete~-with-eorree~i~9-violation 

S o£-the-terms-of-any-~ermi~-a~e-~hall-~ot-iM~o~e-~nreaso~able 

6 eosts-on-any-mH~ieipaiity~ 
7 (3) The typical costs of the particular types of projects 

8 or activities for which permitsL or conditional permits~ 
9 general permits are required7-~rovide~-~hat-i~-~o 

10 eire~mstanees-~hall-fees-be-i~-exeess-of-~he-aet~al-eosts-~o 

11 the-~epartmen~. 

12 b. The fees collected by the department under this 

13 subsection shall be remi~te~-to-the-~reasHrer-of-state-a~d 

14 eredited-to-the-generel-f~~d-of-the-state deposited in the 

IS environmental trust fund created in section 45SB.I04. 

16 Sec. 5. Section 455B.I09, subsection 4, Code 1991, is 

17 amended to read as follows: 
18 4. All civil penalties assessed by the department and 
19 interest on the penalties shall be deposited in the general 
20 f~nd-of-~he-state hazardous substance remedial fund created 

21 pursuant to section 45SB.423. 

22 Sec. 6. Section 455B.133, sUbsection 8, Code Supplement 

23 1991, is amended to read as follows: 
24 8. Adopt rules consistent with the federal Clean Air Act 
25 Amendments of 1990, Pub. L. No. 101-549, which require the 

26 owner or operator of an air contaminant source to obtain an 
27 operating permit prior to operation of the source. The rules 
28 shall specify the information required to be submitted with 
29 the application for a permit and the conditions under which a 
30 permit may be granted, modified, suspended, terminated, 

31 revoked, reissued, or denied. The commission may shall impose 

32 fees, including fees upon regulated pollutants emitted from an 

33 air contaminant source, in an amount sufficient to cover all 
34 reasonable costs, direct and indirect, required to develop and 

35 administer the permit program in conformance with the federal 
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4 

5 
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Clean Air Act Amendments of 1990, Pub. L. No. 101-549. In the 
case of affected sources and affected units regulated under 
Title IV of the federal Clean Air Act Amendments of 1990, Pub. 
L. No. 101-549, such fees shall be collected only as provided 
in and upon submission of an application pursuant to section 

6 408 of the federal Act. The fees collected pursuant to this 
7 subsection shall be deposited in the air eenteminent-so~ree 
8 quality account of the environmental trust fund created 
9 pursuant to section 455B.133B, and shall be utilized solely to 

10 cover all reasonable costs required to develop and administer 
11 the programs required by Title V of the federal Clean Air Act 
12 Amendments of 1990, Pub. L. No. 101-549, including the permit 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

program pursuant to section 502 of the federal Act and the 
small business stationary source technical and environmental 
assistance program pursuant to section 507 of the federal Act. 

Sec. 7. Section 455B.133A, subsection 2, Code Supplement 
1991, is amended to read as follows: 

2. Moneys collected shall be deposited in the air 
eontaminant-settree quality account of the environmental trust 

fund created pursuant to section 455B.1338. Notwithstanding 
section 8.33, any unexpended balance remaining in the fund, 
which was generated pursuant to this section, shall remain in 
the fund for the purposes designated under section 455B.133, 

24 subsection 8. Notwithstanding section 453.7, any interest and 
25 earnings on investments from moneys in the f~nd account shall 
26 be used for the purposes of the f~nd account. 
27 Sec. 8. Section 455B.133B, subsection 1, Code Supplement 
28 1991, is amended to read as follows: 
29 1. An air eonteminant-secree quality account of the 
30 environmental trust fund i~ created in section 455B.I04 is 
31 established in the office of the treasurer of state under the 
32 control of the department. Moneys received from the fees 
33 assessed pursuant to sections 455B.133A and 4558.133, 

34 subsection 8, shall be deposited in the f~ftd account. Moneys 
~ 3S collected pursuant to section 455B.133, subsection 8, shall be 
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1 used solely to defray the costs related to the permit, 

2 monitoring, and inspection program, including the small 

3 business stationary source technical and environmental 

4 compliance assistance program required pursuant to the federal 

5 Clean Air Act Amendments of 1990, sections 502 and 507, Pub. 

6 L. No. 101-549. Notwithstanding section 8.33, any unexpended 

7 balance in the fM~d account at the end of each fiscal year 

8 shall be retained in the ftt~d account. Notwithstanding 

9 section 453.7, any interest and earnings on investments from 

10 money in the ftt~d account shall be credited to the ftt~d 

11 account. 

12 Sec. 9. Section 455B.146, Code Supplement 1991, is amended 

13 to read as follows: 

14 455B.146 CIVIL ACTION FOR COMPLIANCE -- LOCAL PROGRAM 

15 ACTIONS. 

16 If any 

17 violated, 

order, permit, or rule of the department is being 

the attorney general shall, at the request of the 

18 department or the director, institute a civil action in any 

19 district court for injunctive relief to prevent any further 

20 violation of the order, permit, or rule, or for the assessment 

21 of a civil penalty as determined by the court, not to exceed 

22 ten thousand dollars per day for each day such violation 

23 continues, or both such injunctive relief and civil penalty. 

24 Moneys collected under this section shall be deposited in the 

25 hazardous substance remedial fund established pursuant to 

26 section 455B.423. Notwithstanding sections 331.302 and 

27 331.307, a city or county whiCh maintains air pollution 

28 control programs authorized by certificate of acceptance under 

29 this division may provide civil penalties consistent with the 

30 amount established for such penalties under this division. 
31 Sec. 10. Section 4S5B.172, subsection 5, unnumbered para-

32 graph 2, Code Supplement 1991, is amended to read as follows: 

33 The department shall by rule adopt standards for the 

34 commercial cleaning of private sewage disposal facilities, 

35 including but not limited to septic tanks and pits used to 

-5-
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'. I collect waste in livestock confinement structures, and for the 
t disposal of waste from the facilities. The standards shall 

I_ 

3 not be in conflict with the state building code. A person 
4 shall not commercially clean such facilities or dispose of 
5 waste from such facilities unless the person has been issued a 
6 license by the department. The department saeii-be is 

7 exclusively responsible for adopting the standards and issuing 

8 licenses. However, county boards of health shall enforce the 

9 standards and licensing requirements established by the 

10 department. Application for the license shall be made in the 

11 manner provided by the department. Licenses expire one year 

12 from the date of issue unless revoked and may be renewed in 
13 the manner provided by the department. The license or license 
14 

15 
16 

17 

18 

19 
20 

renewal fee is twenty-five dollars and shall be deposited in 

the environmental trust fund created in section 455B.I04. A 

person violating this section or the rules adopted pursuant to 

this section, is subject to a civil penalty of not more than 

twenty-five dollars. Each day that a violation continues 

constitutes a separate offense. However, the total civil 

penalty shall not exceed five hundred dollars per year. The 

21 penalty shall be assessed for a violation occurring ten days 
22 following written notice of the violation delivered to the 
23 person by the department or a county board of health. Moneys 

24 collected by the department or a county board of health from 
25 the imposition of civil penalties shall be deposited in the 
26 ~e~erel-f~~d-ef-~fte-~~e~e ha~ardous substance remedial fund 

27 created in section 455B.423. 
28 Sec. II. 

29 paragraph 1, 

30 follows: 

Section 455B.173, subsection 3, unnumbered 

Code Supplement 1991, is amended to read as 

31 Establish, modifYL or repeal rules relating to the 
32 location, construction, operation, and maintenance of disposal 
33 systems and public water supply systems and specifying the 

34 conditions under which the director shall issue, revoke, 

~ 35 suspend, modify~ or deny permits for the operation, 

-6-
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1 installation, construction, addition to~ or modification of 

2 any disposal system or public water supply system, or for the 

3 discharge of any pollutant~ or for the disposal of water 

4 wastes resulting from poultry and livestock operations. Rules 

5 establishing permit fees shall also be adopted by the 

6 commission, pursuant to section 455B.I05. Moneys collected 

7 shall be deposited in the environmental trust fund established 

8 pursuant to section 455B.I04. The rules specifying the 

9 conditions under which the director shall issue permits for 

10 the construction of an electric power generating facility 

11 subject to chapter 476A shall provide for issuing a 

12 conditional permit upon the submission of engineering 

13 descriptions, flow diagrams~ and schematics that qualitatively 

14 and quantitatively identify effluent streams and alternative 

15 disposal systems that will provide compliance with effluent 

16 standards or limitations. 

17 Sec. 12. Section 455B.190A, subsection 5, Code Supplement 

18 1991, is amended by adding the following new paragraph: 

19 NEW PARAGRAPH. c. Fees collected under paragraphs "a" and 

20 "b" shall be deposited in the environmental trust fund created 

21 pursuant to section 455B.I04. 

22 Sec. 13. Section 455B.191, Code 1991, is amended by adding 

23 the following new subsection: 

24 NEW SUBSECTION. 7. All moneys collected under this 

25 section shall be deposited in the hazardous substance remedial 

26 fund created pursuant to section 455B.423. 

27 Sec. 14. Section 455B.221, Code 1991, is amended to read 

28 as follows: 

29 455B.221 CERTIFICATION AND EXAMINATION FEES. 

30 The director may charge a fee for certificates issued under 

31 this part. The fee for the certificates and for renewal shall 

32 be based on the costs of administering and enforcing this part 

33 and paying the expenses of the department relating to 

34 certification. The department shall be reimbursed for all 

35 costs incurred. The director shall set a fee for the 
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8 

9 

10 
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examination which shall be based upon the annual cost of 
administering the examinations. All fees collected shall be 
rem~tted-~e-tfte-treas~rer-e£-state,-wfte-sfta~%-de~es~t-tfte 

£~nds-in-the-genera~-£~nd-e£-tfte-state~--P~nds-sfta~%-be 

a~prepriated-£rem-the-genera%-£~nd-te-tfte-department deposited 
in the environmental trust fund created pursuant to section 
455B.I04. 

Sec. 15. Section 4S5B.268, Code 1991, is amended by adding 

the following new subsection: 
NEW SUBSECTION. 4. The commission shall adopt rules which 

establish fees for permits issued under this section, pursuant 

to section 455B.IOS. Moneys collected shall be deposited in 
the environmental trust fund created in section 455B.I04. 

Sec. 16. Section 455B.279, subsection 2, Code 1991, is 
15 amended to read as follows: 
16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

26 

27 

2. A person who violates a provision of this part or a 
rule or order adopted or promulgated or the conditions of a 
permit issued pursuant to this part is subject to a civil 

penalty not to exceed five hundred dollars for each day that a 

violation occurs. Moneys collected under this section shall 
be deposited in the hazardous substance remedial fund created 

pursuant to section 455B.423. 

Sec. 17. Section 455B.304, Code 1991, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 16. The commission shall adopt rules 
establishing permit fees for the construction and operation of 
sanitary disposal projects. Moneys collected shall be 

28 deposited in the environmental trust fund created pursuant to 

29 section 455B.I04. 

30 

31 

32 

33 

34 

35 

Sec. 18. Section 455B.304, subsections 11 and 12, Code 
1991, are amended to read as follows: 

11. By July 1, 1990, a sanitary landfill disposal project 
operating with a permit shall have a trained, tested, and 
certified operator. A certification program including 
establishment of fees shall be devised or approved by rule of 
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I the department. All moneys received under this subsection 

2 shall be deposited in the environmental trust fund created 

3 pursuant to section 455B.I04. 
4 12. The commission shall adopt rUles for the certification 
5 of operators of solid waste incinerators including the 
6 establishment of fees. The criteria for certification shall 

7 include, but is not limited to, an operator's technical 

8 competency and operation and maintenance of solid waste 

9 incinerators. All moneys collected under this SUbsection 

10 shall be deposited in the environmental trust fund created 

11 pursuant to section 455B.I04. 

12 Sec. 19. Section 455B.386, Code 1991, is amended to read 
13 as follows: 
14 455B.386 NOTIFICATION OF SPILLS -- PENALTY. 

15 A person manufacturing, storing, handling, transporting, or 

16 disposing of a hazardous substance shall notify the department 

17 and the local police department or the office of the sheriff 4It 
18 of the affected county of the occurrence of a hazardous 

19 condition as soon as possible but not later than six hours 

20 after the onset of the hazardous condition or discovery of the 

21 hazardous condition. A sheriff or police chief who has been 
22 notified of a hazardous condition shall immediately notify the 
23 department. The department, upon receiving notice of a 
24 hazardous condition, shall immediately notify the operator of 
25 any public water supply system or private water supply system 
26 whiCh may be affected by the hazardous condition. If 

27 requested, a person shall submit within thirty days of the 

28 department's request a written report of particulars of the 
29 incident. A person violating this section is SUbject to a 

30 civil penalty of not more than one thousand dollars. All 
31 moneys collected under this section shall be deposited in the 
32 hazardous substance remedial fund created pursuant to section 
33 455B.423. 
34 Sec. 20. Section 455B.417, subsection 3, Code 1991, is 
35 amended to read as follows: 

-9-
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1 3. A person who violates a provision of this part or a 
2 rule, permit, or order adopted or issued under this part is 
3 subject to a civil penalty not to exceed ten thousand dollars 
4 for each violation. Each day of violation constitutes a 
5 separate violation. All moneys collected under this section 
6 shall be deposited in the hazardous substance remedial fund 
7 created pursuant to section 455B.423. 
8 Sec. 21. Section 4558.423, subsection 2, Code Supplement 
9 1991, is amended to read as follows: 

10 2. The director may use the fund for any of the following 
11 purposes: 
12 a. Administrative services for the identification, 

13 assessment and cleanup of hazardous waste or hazardous 
14 substance disposal sites. 
15 b. Payments to other state agencies for services 
16 consistent with the management of hazardous waste or hazardous 

substance disposal sites. 17 
18 

19 
20 
21 

c. Emergency response activities as provided in part 4 of 
this division. 

d. Financing the nonfederal share of the cost of cleanup 

and site rehabilitation activities as well as post closure 
22 operation and maintenance costs, pursuant to the federal 

23 Comprehensive Environmental Response, Compensation and 
24 Liability Act of 1980. 
25 
26 
27 
28 

29 
30 
31 
32 
33 
34 
35 

e. Financing the cost of cleanup and site rehabilitation 
activities as well as postclosure operation and maintenance 
costs of hazardous waste or hazardous substance disposal sites 
that do not qualify for federal cost-sharing pursuant to the 
federal Comprehensive Environmental Response, Compensation and 
Liability Act of 1980. 

f. Through agreements or contracts with other state 
agencies, work with private industry to develop alternatives 
to land disposal of hazardous waste or hazardous substances 
including, but not limited to, resource recovery, recycling, 
neutralization, and reduction. 
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1 g. Administration of the waste reduction assistance 
2 program or other activities related to assisting Iowa business 

3 and industry to reduce, recycle, or otherwise reclaim waste 

4 materials generated or processed. 

5 Howeve~,-et-iee~t-seve"ty-£ive-~e~ce"t-o£-t~e-£~"d-~heii-be 

6 a~ed-£o~-the-~arpo~es-~teted-in-~e~e9re~h~-ada-end-aea~ 

7 At least fifty percent of the fund shall be used for the 

8 purposes stated in paragraphs "dO and "en. Twenty percent, up 

9 to a maximum of seventy-five thousand dollars, shall be used 

10 for the purposes stated in paragraph "go. The remainder shall 

11 be used for the purposes stated in paragraphs "a", "h", "c", 

12 and "f". 

13 Sec. 22. Section 455B.454, Code 1991, is amended to read 

14 as follows: 
15 455B.454 PENALTIES. 

16 A person required to ohtain a site license under this part 

• 

17 6 of division IV who constructs a facility without having ~ 
18 first obtained the license is subject to a civil penalty of 

19 not more than ten thousand dollars for each violation or for 

20 each day of continuing violation. Civil penalties collected 

21 pursuant to this subsection shall be forwarded by the clerk of 

22 court to the treasurer of state for deposit in the gene~ei 

23 £and-o£-the-~tete hazardous substance remedial fund created 
24 pursuant to section 455B.423. 
25 Sec. 23. Section 455B.466, Code 1991, is amended to read 

26 as follows: 
27 455B.466 CIVIL PENALTIES. 

28 A person who violates a provision of this part is subject 
29 to a civil penalty of not more than ten thousand dollars for 

30 each violation and for each day of continuing violation. 
31 Civil penalties collected pursuant to this section shall be 

32 forwarded by the clerk of the district court to the treasurer 
33 of state for deposit in the gene~ei-£and-o£-the-~tete 
34 hazardous substance remedial fund created pursuant to section 
35 455B.423. 
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1 Sec. 24. Section 455B.477, Code 1991, is amended by adding 
2 the following new sUbsection: 
3 NEW SUBSECTION. 8. Penalties collected under this section 
4 shall be deposited in the hazardous substance remedial fund 
5 created pursuant to section 455B.423. 

6 Sec. 25. Section 455B.477, subsection 7, Code 1991, is 
7 amended to read as follows: 
8 7. The eivi%-pe~a%ties-or-other damages or-mo~eys 
9 recovered by the state or the petroleum underground storage 

10 tank fund in connection with a petroleum underground storage 
11 tank under this part of this division or chapter 455G shall be 
12 credited to the fund created in section 455G.3 and allocated 

13 between fund accounts according to the fund budget. Any 

14 federal moneys, including but not limited to federal 
15 underground storage tank trust fund moneys, received by the 
16 state or the department of natural resources in connection 

• 17 with a release occurring on or after May 5, 1989, or received 
18 generally for underground storage tank programs on or after 
19 May 5, 1989, shall be credited to the fund created in section 

• 

20 455G.3 and allocated between fund accounts according to the 

21 fund budget, unless such use would be contrary to federal law. 
22 The department shall cooperate with the board of the Iowa 
23 comprehensive petroleum underground storage tank fund to 

24 maximize the state's eligibility for and receipt of federal 
25 funds for underground storage tank related purposes. 
26 Sec. 26. section 455E.ll, subsection 2, paragraph a, 
27 unnumbered paragraph 1, Code Supplement 1991, is amended to 
28 read as follows: 
29 Moneys received from the tonnage fee imposed under section 
30 4SSB.310 and from other sources deSignated for environmental 
31 protection purposes in relation to sanitary disposal projectsL 

32 exceot for moneys allocated to the department under subsection 

33 2. paragraph "a", subparagraph (8), subparagraph .subdivi.sion 
34 (b), subparagraph subdivision parts (ii) and (iii) of this 
35 section, and subsection 2, paragraph "a", SUbparagraph (11), 
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1 subparagraph subdivision (a), subparagraph subdivision part 

2 (ii) of this section shall be deposited in the solid waste 

3 account. Moneys allocated to the department under subsection 

4 2, paragraph "a", subparagraph (8), SUbparagraph subdivision 

5 (b), subparagraph subdivision parts (ii) and (iii) of this 
6 section and subsection 2, paragraph "a", subparagraph (11), 

7 subparagraph subdivision (a), subparagraph subdivision part 
8 (ii) of this section shall be deposited in the solid waste 

9 account of the environmental trust fund created pursuant to 

10 section 455B.I04. 

11 Sec. 27. NEW SECTION. 716B.6 DEPOSIT OF MONEYS 

12 COLLECTED. 

13 Moneys collected under sections 716B.2, 716B.3, and 716B.4 

14 shall be forwarded to the treasurer of state for deposit in 

15 the hazardous substance remedial fund created pursuant to 
16 section 455B.423. 

17 Sec. 28. Section 29C.8A, Code 1991, is repealed. 

18 EXPLANATION 

19 This bill establishes an environmental trust fund. Moneys 

20 designated for permit, monitoring, inspection, and enforcement 

21 activities related to air quality, water supply and quality, 

22 and solid waste are to be deposited in accounts within the 

23 fund or in the hazardous substance remedial fund. The bill 
24 also specifies the fund in which other moneys collected under 
25 the authority of the department are to be deposited. 
26 BACKGROUND STATEMENT 

27 SUBMITTED BY THE AGENCY 

28 The department has, since approximately 1983, had the 
29 authority to charge fees for permits issued under provisions 

30 of chapter 455B. The department has exercised this authority 
31 only in the areas of water supply and water withdrawals; 

32 however, statute currently limits the amount of fees that can 

33 be charged by linking the charge dete~mination to specific 
34 considerations [455B.I05(11)(al]. Also, by law, all fees 
35 COllected are credited to the general fund of the state. 
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1 Establishing this fund, requiring fees to be charged, and 
2 eliminating the limitations on the base for charging fees 
3 would help to provide a more stable and predictable source of 
4 funding. "User charges" are becoming more accepted as a 
5 source for payment of certain governmental services. 
6 Establishing this fund could also relieve pressures on the 

7 general fund, although it would not entirely eliminate the 

8 need for general fund appropriations to the department for 
9 environmental protection programs. 

10 During the 1991 General Assembly, the legislature estab-
11 lished a fee structure for air quality permits as required by 
12 the recent amendments to the federal Clean Air Act Amendments 

13 of 1990. Congress is considering amendments to the federal 
14 Clean water Act which will duplicate these provisions. It is 

15 expected that amendments to other federal programs, such as 

16 the water supply program, will include similar provisions in 
17 the future. Many states currently charge substantial fees for 
18 permit issuance. Thus, adoption of this provision would not 
19 put Iowa in a disadvantageous position for attracting future 
20 development prospects. 
21 The proposed language amends section 455B.I05, subsection 
22 11, to create an environmental trust fund which is subdivided 
23 into accounts for air quality, solid waste, water supply, 
24 water quality, and remediation. These accounts will be used 
25 to fund the administrative costs of the department in 
26 operating the programs of appropriate sections of chapter 
27 455B. The trust fund would operate in a similar manner to the 
28 fish and wildlife trust fund; residual funds unexpended at the 
29 end of the year would not revert to the general fund, but 
30 remain in the trust for their intended use. 
31 Moneys for the trust would be obtained through rules 
32 adopted which establish a schedule of fees for permits and 
33 conditional permits issued by the department, and a schedule 
34 of fees to be periodically assessed for the administration of 
35 the permits. 
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