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An Act relating to domestic abuse, changing the definition of

E:

o
P

domestic abuse to include assaults between parents of the same
child and persons who are involved or have been involved
together in an engagement or marriage relationship, including
certain assaults invelving minors, expanding the jurisdictien
of magistrates to cover emergency domestic abuse orders, and
provicing penalties.

IT ENACTED BY THE GENFRAL ASSEMBLY OF THE STATE OF IQWA:
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Section 1. Section 236.2, subsection 2, Code Supplement
1991, is amended to read as follows:

2. “Domestic abuse" means committing assault as defined 1n
section 708.1 under either any of the following circumstances:

a. The assault is between family or household members who
resided together at the fime of the assault.

b. The assault is between separated spouses or persons
divorced from each other and not residing together &t the time
of the assault.

¢. The assault is between persons who are parents of the

same child, regardless of whether they are currentiy or have

previously resided togethex.

d. The assault is between persons who are both fourteen

years of age or oigder, and who are currently, or previously

have been, involved together in an engagement or marriage

relationship, regardless of whether they are currently or_have

previously resided together.

Sec. 2. Section 236.6, subsection 1, Code 1991, 1s amended
to read as follows:

L. When the court 1s unavailable from the close of
business at the end of the day or week to the tresumption of
business at the beginning of the day or week, a petition may
be filed befcre a district judge, er district associate Zudge,

or magistrate designated by the chief judge of the judicial

district, who may grant emergency relief in accordance with
section 236.5, subsection 2 if the district judge, er district

associate judge, or magistrate deems it necessary to protect

the plaintiff from domestic abuse, upon good cause shown in an
ex parte proceeding. Present danger of domestic abuse to the
plaintiff constitutes good cause for purposes of tnis
subsection.

Sec. 3. Section 236.8, Code Supplement 1991, is amended to
read as follows: ‘

235.8 CONTEMPT,.

The court may hold a party in contempt for a violation of
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an order or court-approved consent agreement entered under
this chapter, for violation of a temporary or permanent
protective order or order to vacate the homestead under
chapter 598, or for violation of any order that establishes
conditions of release or is a protective order or sentencing
order in a criminal prosecution arising from a domestic abuse
assault. If held in contempt, the defendant shall serve a
jail sentence. Notwithstanding sections 232.19 through

232.22, section 232.44, or any other provision of law to the

contrary, if the defendant held in contempt is under eighteen

years of age, the defendant shall serve the sentence impcsed

in a detention facility and shall remain in the detention

facility as required by the district court pursuant toc this

section. Any jail sentence imposed under this section shall

be served on consecutive days.

Sec. 4. Section 236.11, unnumbered paragraphs 1 and 2,
Code Supplement 1981, are amended to read as follows:

B peace officer shall use every reasconable means to enforce
an order or court-approved consent agreement entered under
this chapter, a tempcrary or permanent protective order or
order to vacate the homestead under chapter 598, a
dispositicnal order 1in a juvenile court proceeding arising

from a domestic abuse assault, or any order that establishes

conditions of release or 1s a protective order or sentencing
order in a criminal precsecution arising from a domestic abuse
assault. If a peace officer has reason to believe that
domestic abuse has occurred, the peace officer shall ask the
abused person if any prior orders exist. and shall contact the
twenty-four hour dispatcher to inquire if any pricr orders
exist. If a peace officer has probable cause to believe thart
a person has violated an order or approved consent agreement.
entered under this chapter, a temporary or permanant
protective order or order to vacate the homestead under

3

chapier 598, or any orcer establishing conditions of release
order in a criminal prosecuticn

O = protective or sentencing
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arising from a domestic abuse assault, the peace officer shall .
take the person into custody and shall take the person without
unnecessary delay before the nearest or most accessible
magistrate in the judicial district in which the person was
taken into custody. The magistrate shall make an initial
preliminary determination whether there is probable cause to
believe that an order or consent agreement existed and that
the person taken into custody has violated its terms. The
magistrate's decision shall be entered in the record.

1f a peace officer has probable cause to believe that a
person has violated an order or approved consent agreement
entered under this chapter, a temporary ¢r permanent
protective order or order to vacate the homestead under

chapter 598, a dispositional order in a juvenile court

proceeding arising from a domestic abuse assauit, or any order

establishing conditions of release or a protective cr
sentencing order in a criminal prosecution arising from a .
domestic abuse assauilt, and the peace officer is unaple to
take the person into custody within twenty-four hours of
making the probable cause determination, the peace cofficer
shall either reguest a magistrate to make a determination as
to whether a rule to show cause or arrest warrant should be
1ssued, or refer the matter to the county attorney.

Sec. 5. Section 236.12, Code Supplement 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 3A. If the person to be arrested pursuant
to this section is under eighteen years of age, the person

shall be taken into custody and detained in accordance with
chapter 232 and this chapter.
Sec. 5. Section 236.14, subsection 2, unnumbered paragraph
4, Code Supplement 1991, is amended to read as follows:
Violation of this no-contact order is punishable by summary
contempt proceedings. If held in contempt for violation of a
no-contact order, the person shall and must be confined in the .
county jall for a minimum of seven days. A jail sentence

-3-
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imposed pursuant to this paragraph shall be served on
consecutive days. A portion of the mandatory minimum term of

confinement imposed by this section shall not be deferred or

suspended. A deferred judgment shall not be entered for

violation of a no-contact order, and the court shall not

impose a fine in lieu of the minimum sentence, although a fine

may be imposed in addition to the minimum sentence.

Sec. 7. Section 236.14, Code Supplement 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 3. If a person taken into custody
pursuant to section 236.11 or 236.12 is a juvenile, the

juvenile may be released only after a detention hearing under
section 232.44. At the detention hearing, the court shall
make determinations regarding the entry of a no-contact order
as provided in subsection 2, and the notice provisions of
subsection 2 shall apply. Violation of the no-contact order
shall be subject to summary contempt proceedings. If held in
contempt for violation of a no-contact order, the juvenile
shall and must be detained in a detention facility for a
minimum of seven consecutive days, and a portion of this
sentence shall not be suspended or deferred. A deferred
judgment shall not be entered for a violation of a no-contact
order, and the court shall not impose a fine in lieu of the
minimum sentence, although a fine may be imposed in addition
to the minimum sentence.

Sec. 8. Section 602.6405, subsection 1, Code Supplement
1991, is amended to read as follows:

1. Magistrates have jurisdiction of simple misdemeanors,
including traffic and ordinance violations, and preliminary
hearings, search warrant proceedings, county and municipal
infractions, and small claims. Magistrates have jurisdiction
to exercise the powers specified in sections 644.2 and 644.12,
and to hear complaints or preliminary informations, issue
warrants, order arrests, make commitments, and take bail.

Magistrates have jurisdiction over violations of section

-4-
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123.47 involving persons eighteen years of age, and section
123.49, subsection 2, paragraph "h". Magistrates who are
admitted to the practice of law in thls state have
jurisdiction over all proceedings for the lnvoluntary
commitment, treatment, or hospitalization of individuals under
chapters 125 and 223, except as otherwise provided under

section 229.6A, and shall have jurisdiction to issue emergency

orders pursuant to section 236.6; nonlawyer magistrates have

jurisdiction over emergency detention and hospitalization
proceedings under sections 125.91 and 229.22. Magistrates
have jurisdiction to conduct hearings authorized urder section
809.4 and section 809.10, subsection 2.

Sec. §. Section 708.2A, subsection 4, Code Supplement
1991, is amended to read as fcllows:

4. A person convicted of violating this sectior shall and
must serve a minimum term of two days of the sentence imposed
by law, and shall not be eligible for suspension of the
minimum sentence. The minimum term snall be servec on
consecutive days. This section does not prohibit the court
from sentencing and the defendant from serving the maximum
term of confinement or from paying the maximum fine permitted
pursuant to chapters 902 and 903, and dces not pronhiblt the
court from entering a deferred judgment or sentence pursuant
to section 907.3, if the defendant has not previocusly received
a deferred sentence or Jjudgment for a violation of section
708.2 or this section which was issued on a domestic abuse
assault. However, once the defendant has received one
deferred sentence or judgment involving a vio:ation of section
788.2 or this section which was issued on a domestic abuse
assault, the defendant shall not be eligible to receive
another deferred sentence or judgment for a violation of this

section. The court shall not impose a fine in lieu of the

minimum sentence, although a fine may De imposed ir addition

to the minimum sentence.

ZXPLANATION
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This bill expands the definition of domestic abuse provided
in section 236.2 in several ways. Current law limits domestic
abuse to assaults between separated spouses Or persons
divorced from each other and to assaults between family or
household members who resided together at the time of the
assault. Current law also provides that "family or household
members"” mean spouses, persons cohabiting, parents, or other
persons related by consanguinity or affinity, except children
under 18. The bill expands this definition to include
assaults between persons who are parents of the same child,
regardless of whether they have ever resided together. The
bill also includes within the definition assaults between
persons who are both 14 years of age or older, and are or have
been involved in an engagement or marriage relationship,
reqardless of whether they have cohabited.

The bill expands the jurisdiction of magistrates to permit
magistrates to enter emergency orders in domestic abuse cases.
The bill further provides that if a juvenile is held in

contempt for violation of a domestic abuse protective order,
the juvenile shall be held in a detention facility. The bill
requires peace officers to use reasonable means to enforce
dispositional orders entered by the juvenile court, and if the
peace officer has probable cause to believe such an order has
been violated and the peace officer cannot take the juvenile
into custody within 24 hours, the peace officer shall refer
the matter to & magistrate or county attorney.

The bill adds provisions requiring detention of juveniles
violating the domestic abuse law. The bill is intended to
clarify that if an adult violates a no-contact order, and is
held in contempt, the adult shall serve a minimum term of
seven cays, which cannot be deferred or suspended. The bill
prohibits entry of deferred judgments for these violations, as
well as fines in lieu of the mandatory minimum term. The bill
applies these no-contact order provisions to juvenliles at a

detention hearing. The bill also provides that in a criminal

—-6-
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domestic abuse case under section 708.2A, the court shall not
impose a fine in lieu of the mandatory minimum term of two
days.

Because the bill adds additional acts included within the
definition of domestic abuse, it also creates additional
criminal offenses pursuant to section 708.2A.

The bill may include a state mandate as defined in section
25B.3.
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SENATE FILE 2302
FISCAL NOTE

A fiscal note for Senate File 2302 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal rote 1s availabie from the Legisiative
Fiscal Burezu to members of the Legislature upon reques:t,

Senate File 2302 expands the definition of domestic abuse to include assaulits
between persons who are parents of the same child, whether or not they have
ever resided together. Also included within the definition is assault between
persons who are both at least 14 years old, and who are or have been involwved
in an engagement or marriage relationship, whether or not they have cohabited.
Senate File 2302 provides that tf a juvenile is held in contempt for violation
of a domestic abuse protective order, the juvenile is to be held in a detention
facility. ltarification 1is provided that an adult who violates a no-contact
order, and 1i1s heid 1in contempt, shall serve a minimum term of 7 days, which
cannot be suspended or deferred. The entry of deferred judgments and fines in
lieu of the mandatory minimum term is prohibited. These no-contact order
provisions are also applisd to juveniles at a detention hearing. Senate File
2302 provides thatr in criminal cases of domestic abuse assault, the court shall
not impose a fine in lieu of the mandatory minimum term of 2 days confinement.
additional criminal offenses are also created.

ASSuthionS

l. The —creation of new crimes or enhancement of existing penalties
potentially increases the demand for eriminal justice resources.

2. There will be no impact on the State prison pepulation, as noc one is
currently serving a sentence in prison for domestic abuse.

3. The «clarified and unequivocal language regarding mandatory minimum jail
terms will result in more jail sentences imposed for domestic abuse and
viglations of no-contact corders.

4, There will e increases in probation and jail popuiations due te the
expandad definitions and additienal criminal offenses created.

Frscal Impact

Nue to insuff:cient data to predict the number of convictions brought under SF
2302 no estimate 1s possible. The following is the average datly cost for
certain criminal justice functions.

Councy jails: $45.

Community Based Corrections faciiities: §50.

Probation/parcle supervision: §1.57

Presentence investigations: $288 (average cost per investigation).

Pretrial interview: §77.64 (average cost per interview),

dverage 1adigent defense cost per case ranges from $180 (public defernder) to
$225 (court-appuinted counsei for misdemeanor offenses).
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S-5289
..... A Amenc Senate File 2302 as Efollows:
Z L. Pzcge 1, by Inserting beicre line 1 the
2 foliowing:
4 "Sectien 1. Secction 232.2, Code Supplement 1991,
€ is amended by adding tne follcowing new subsection:
5 NEWN SUBSECTICN. 1A. "act 2f dcmestzic abuse" means
7 an actlion by a child which, i: committed Dby & perscn
8 eighieen years of age cr oicder upon ancther person
5 elghceen years of age or c¢lider, and wculd fall within
10 tne Zdefiniticn ¢f domestic abuse centained in secticn
1L 236.2.
12 Sec. 2. Section 232.29, Code 1991, 1is amencecd by
13 adding the followilng new subssction:
14 NEW SUBSECTION. 3. If the child admizs to the
15 commission ¢f a delinquent act which invelves the
16 child’'s commission of an act of domestic abuse, in
17 cetermining the appropriate terms of the nfeorma.c
18 adjustmen: agreement, the intake officer shall take
19 into account the interescs cf the victim and the
20 remecdies which would be afforded to the victim if the
1 child were an adult.
22 Sec. 3. Section 232.46, Code 1991, is amendec by
23 adding the followilng new subsectlion:
24 NEW SUBSECTION. 6. The court shall consider
25 whether the delinguent act alleged in the petition
26 invoives the child's commissicn of an act cf domesti
27 abuse, and shall take into account the interests of
28 the victim and the remedies which woulcd be afforded Lo
25 the wictim if the cnhild were an adult, in entering &

consent decree under zhis section.
Sec. 4. Section 232.52, Czde Sqoy-eme L L1981, is
amencded by adding che following new subsection:
NEW SUSSECTION. 10. T
whether the cdelilnguent act comm t
involves the child's commission ¢f an act <f domestic
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abuse, and shall take intc acccunt the interests cf
the victim and the remed;ec which would be affcrded tco
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28 the victim if the child were an adult, in 2ntering a
39 dispositional order pursuant ts tnis sectlion.”

4 2. Page 1, line 10, by inserting aiter the wor

41 "persons" the following: "whe are bcth eighteen years
42 cf ace or olcer and".

4 3. Page i, line 13, by shtriking cthe word

44 "fgurteen” and inserting tne following: Teignteen”.
4 4. By striking page 1, iine 32, through page 3,
4¢ line 29.

4 5. Page 4, by striking lines 8 through 25,

4 6. Title page, lines 4 and 5, Oy STrIXIAG Tn

45 words "incliuding cer:a;ﬂ assaults involving minors"
S0 znd inserting the following: "providing for the ___ _
‘Pege 2

acjudicat.on of acts ci domestic ahbuse as delinqguent
acts by mincrs™.

3 L po ke IO WO U L W OO 00~ VU s LoD O

5-5

7. By renumbering and correctin 1§ internail
references as necessarv.
2y RALPH ROSENBERG

289 FILZD MARCH 18, 1¢32
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SENATE FILE 2302

S-5178

i Amenc Senaze File 2302 as Zfollows:

2 1. Page L, oy striking lines 1S and 16 and

3 insercing the f£zilewing: "have been, invoived

4 together in a dating, courtship, or engagement, or
S marriage rejaticnship, regardless of whether they ar
& currently or have".

7 2. Titie, v striking iine 4 and ilpnsercing the
8 following: '"tccgetner .o & cdating, courst s“‘_, ol

9 engagement, or marriage reiaticnship, includinag®.

By MARK R. HAGERL F
RICHARD J. VAR

§5-5178 ILED MARCH 10,
?{aa.t /2% (vp 420»)

SENATE FILE 2302

S-5301
1 Amend Senate File 2302 as fellcows:
2 L. Page 3, line 25, by scriking the word “days.”
2 and inserting the following: "days, uniess the
Q‘ 4 sentence is partizlly suspended as permitted in this
' 5 section.”
5 2. Page ¢, by strixing lines 2 through 4 and
7 inserting the fcllowing: ‘'consecutive davs, uniess
@ 8 the sentence is be:ng served after the defendant has
o 9 been released Cue -0 a suspensicn CE vart of tne
10 sentence. The court may suspenc all bui three days cf
i1 a sentence :mposad under tnis sectlion, iaciuding tn
12 seven—-day minimum sentence. The court shall not enter
13 a deferred judgment or sentence fqor'.
L4 3. Page 4, by striking lines 20 thrcugh 22 arnd
15 inserting the Zfcllcowing: "minimum of seven
16 consecutive days, except that all put three days of
R 17 the sentence may be s”cpended I 2 porticn of the
\Q 18 sentence is suspencded and the juveniie Is detalned
=S alfter receiving a partially suspended sentence, the
20 sentence need not be served cn consecutive days. The
21 court srhall not ente' & deferred judgment or sentence
22 for viociation of a no-contact". -
T By RALPH ROSENBERG
- .. . 53CUQ e 7
S-5301 FILED MARCH 18, 1992  530(4 - Qggffgg Zé? ) /23 (p.427)
SENATE FILE 2302
S-5302
1 Amend Senate File 2302 as fclliows:
¢ 2 i. Page 3, line 34, by striking the words "and
3 must”.
4 2. Page 4, line 19, by striking the words "and
5 must". L
6 3. Page 5, lines .S and 16, by striking tre words
7 "and must".

S5-5%302 FILZD MARCE 18, 1992
SUORA 4uaﬁu20€%@3(1>937)
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include, buc

18 the following: "together in a datlng, engagement, or

19 marriage relationship, irncluding”.

20 4. By renumbering, relettering, redesignating,
21 and correcting internal references as necessary.
By RICHARD VARN

5-5318 FPILED MARCE 19, 1992
Wil 222 (p. 4RE)
SENATE FILE 2302

S$-5319

Amend Senate File 2302 as follows:

1. Page 1, by inserting afrer line 17 the
following:

"Sec. ____. Section 236.3A, subsection 2, Code
Supplement 1991, is amended to read as fcllows:

the required forms tc persons seeking protective
orders through pro se proceedings pursuant to this
chapter. The clerk may furnish information to a
person to enable the perscn to complete the forms."

2. By renumbering and ccrrecting interneal
references as necessary.

B B4 OO0 =) O U s s R

}-4 et p

By BEZVERLY A, HZANNON
RALPH ROSENBERG

5-%3)9 FILED MARCH 15 ™=
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SENATE FILE 2302
$-5320
Amend Senate File 2302 as follcows:
1. Page 1, by inserting after Ij 7 ki 1
L nsertin line 17 the fgl-
lewing: ¢ e et
" -
) Sec. __ . Section 236.3A, Cocde Supplement 1991,
is gggnd?a by adding the fcllcwing new subsection:
NEW SUBSECTION. 3.
ovide training for :
Lulfilling thelir cdu
Nc thls chapter,™
L2 By renumbering, relettering, redesignating,
QL4 correcting internal references as necessary.
By BEVERLY EANNON
RALPH ROSZNBERG
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2. The clerk of the diszrict court shall furnish

~ The Judicial department shall
ne clerxks ¢f the discrict court
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amend Senate

1. Page 1,
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"Sec. ___
amendeé¢ by adding
paragraph:

NEW UNNUMBERZID
defendant nhas not
shail also make a
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Section 236.5, Code Suppliement
tne foilowing new

engaged in domestic abuse, i
determination as
perition was filed ia good faith or whether the
perition was filed with malil
cother than those permitted i
filed the petition w
malice and for an unlawful purpose, the court shall’
award to the defendant and assess to the plaintiff
costs resulting from the defense of the action,

"Upon a £inding that a defendant is not i
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of court, the court shall

also make a determinaticn as

Il

W w
L) B
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to whether the person who is protected py the order
sought to nave the defendant held in contempt of court
in good faith or whether Lhe person soughit a rule to
show cause or reported an alleged vioclation of %the
order to a law enfcorcement agency with malice and for
some purpose other than those permitted in this chap-
ter., Upon a finding that a person who 15 protected by
the order initiated the contempt prcceedings with
malice and for an uniawful purpose, the cour:c shall
awargd to the defendant and assess against the person
protected by the order costs resulting from the
defense of the contempt proceedings, including court
costs and a reasonable attorney fee, The remedy
provided 1n this paragraph is in addition to, and not
in lieu of, any other remedy provided."
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SENATE FILE 2302

5-5341
i Amend S=onate Fila 2307 23 I0LL0owWSs:
2 1. Page 2, by inserting dbelsre liamg 33 the Iti-
3 lowing: _
3 "Sec. . Section 235.:1, Coce Supgpiement 1851,
5 is amended oy adding ctne Iollowing new danumsersc
5 maragrapn zffer unnumberec paTacrenn 2: -
5 7 NEW DNNUMBIRSD PARACRADPE. Fowever, & peacs dIillcer
8 shal. fo- <ake & pecson into custody for vic-.ation Of
9 an ordfer as -ceguirad ia Iiis section wlithouo actua.
13 knowledge that & remurn oI service nas Deen cL_aC wiia
©: ressezt =4 zerv.ze of the corder on foe person, of
T2 ac-ua. Kaow.sdge That tha Derson is aware oI Lng
-3 orcer.” ) . .
=4 2. By rzaumdering &nc TOrIECIing Intertad
15 references as neCcessary. .
By RALPY ROSENBERG
§-5343 FILED MARCE 23, 1992
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A BILL FOR

An Act relating to domestic abuse, changing the definition of
domestic abuse to include assaults between parents of the same
child and persons who are involved or have been involved
together in an engagement or marriage relationship, providing
for the adjudication of acts of domestic abuse as déTT:E:;;:-
cover emergency domestic abuse orders, and providing
penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA:

SF 2302
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ZEDE. u.r.

1 Secblon 1. Section 232.2, Code Suo-lement 1991, is amended
Z ii ng the follow1qo new subsection:
el -3
3 NEW SUBSECTION. 1iA. "hAct of domestic abuse"” means an
ot -

4 act;onmby‘é'ohfid whicr, if committed by 2 person eighteen

5 years of age or older upon another person eighteen JE2IS of

6 age or older, and would fall within the definition of domestic

et

T

R S P ——
7 abuse contained in section 236.2.
£ M I RO O S s S U T S
8 Sec, 2. Sect}on 232.%9, Code 1991, ismgmonded by adding

SRR
9 the fcllowing new sucsection:
T "FREIEREEDN
10 NEW SUBSECTION. 3. If the child admits to the commission
11 0of a delinguent ac‘ dhlch involves the child's commissicon of
R TR S T ey Tyt T—
12 an act of domestic abuse, in determining the appropriate terms
w-l-l_ oot e g ——— EECTY
13 of the nforma; adiustment agreemelt, the intake off J.cer snail
ks T T e ST T T L e — T e
14 take into account the insterests of the victinm and the remedies
L e N o e . e ey Pyl g u— RN

15 which would be afforoed to the victim if the child were an
R~ A T AL x e = i Y - ]
i6 adulrt.
k.

17 Sec. 3. Section 232.46, Code 1991, is amended by adding

18 the following new subsection:
TR AT

19 NEW SUBSECTIQON., 6. The court shall consider whether the
R R S I B e e e o o o _m
1 1
20 del,.cifnt agiﬂo}:?ged ‘ﬁ thngo55t101 lﬂvolvgs the child's

21 commLSalon of an act of domestic abuse, and shall take into
LT UK o i

22 accoun* the lnteresos oF the victim and the remedies which
- ‘ A i

- [ - &
23 wou d behafFo:ded ?O,the v1c*1mdlhnpoe.opild were an adult, in
24 enterl;g consent decree under this section.
Wt - - N TR SN, <G e S
25 Sec. 4, S 1 232.52, Cod wlement 1991, is amended
ection , e Sugg eme , is ame de_
26 x ad ¢ng the following new subsection:
A S
27 NEW SUBSECTION, 10. The court shall consider whether the
__—__ " " - ! — ‘F ]‘._ __
28 dellnguent act comrnitted by tne cnild invoives the child's
GG I L ]
29 commission of an ac: of domnestic abuse, and shall take into
TR T L . ‘r"—t—-‘i“‘*—"ﬂ:ﬂ. m'm

30 account the interestis of the victim and the remedies which
W . T I T i T X -
31 would ne afforded to the wvictim if the child were an adult, in
L . T . LY

NI SR PR -

T e e P b

32 entering a2 dispositional order pursuant to this section.

33 Sec. 5. Section 226.2, subsection 2, Code Supplement 1991,

34 is amended to read as follows:

35 2. "Domestic abuse" means committing assault as defined in




s.F. £X0& §.F.

section 708.1 under either any of the following circumstances:
a. The assault is between family or household members who
resided together at the time of the assault.
b. The assault is between separated spouses or persons

of the assault.
c. The assault is between persons who are both eighteen

L
years of age or older and who are parents of the same child,

1
2
3
4
5 divorced from each other and not residing together at the time
6
2
8
9

L .
regardless of whether they are currently or have previously

10 resided together.
11 d. The assault is between persons who are both eighteen

12 vears of age or older, and who are currently, or prevxousix

13 have been, involved together in an engagement or marriage

14 relationship, regardless of whether they are currently or have

15 previously resided together.

16 gec. 6. Section 236.3A, suggection 2, Code SuDElement
17 1991, is amended to read as follows:

18 2. The clerk of the district court shall furnish the

19 requized forms to persons seel seeking protective orders through

20 pro se proceedings pursuant to this chapter. The cierk may

21 furnish information to'a-person to enébié%the”person'to
22 complete the forms. o S
23" Sec. 7. Section 236.3A, Code Supplement 1951, is amended
-—————_—:-—-—m
24 by adding the following new subsectioen:
oo 0 S
25 NEW SUBSECTION. 3. The judicial department shall provide'

o
26 training for the clerks of the district court in fulfilling
N R
27 their duties Bursuant to this section and this chagter.

28 Sec. 8. Section 236.6, subsection 1, Code 1991, is amended

29 to read as follows:

30 1. When the court is unavailable from the close of

3l business at the end of the day or week to the resumption of

32 business at the beginning of the day or week, a petition may
33 be filed before a district judge, or district associate judge,
34 or magistrate designated by the chief judge of the judicial

35 district, who may grant emergency relief in accordance with

-2~




S.F. £30& u.r.

section 236.5, subsection 2 if the district Jjudge, e# district
associate judge, or magistrate deems i1t necessary to protect

the plaintiff from domestic abuse, upon good cause shown in an
ex parte proceeding. Present danger of domestic abuse to the
plaintiff constitutes good cause for purposes of this

S N e W R

subsection,
ﬁﬁ? Sec. 9. Section 236.11, Code Supplement 1991, is amended
O 2o T AR e e M AR L 2

8 by adding the following new unnumbered paragraph after

9 unnumbered paragraph 2:
TR AN e TR

10 NEW UNNUMBERED PARAGRAPH. However, a peace officer shall
= = e vl L e S s e Bt

11 not take a Eefsoﬁ into éustddz for violation of an order as
PTIETY My - -]

12 required in this section without actual knowledge that a
s : AT ——

— i T T g b= Ak a

13 return of service has been filed with respect to service of
I L

14 the order on the person, or actual knowledge that the person
L — S —

15 1s aware of the order,
W P

17 paragraph 4, Code Supplement 1991, is amended to read as
18 follows:
19 Violation of this no-contact order is punishable by summary

16 Sec. 10, Section 236.14, subsection 2, unnumbered .

20 contempt proceedings. If held in contempt for violation of a
#21 no-contact order, the person shall be confined in the county
22 jail for a minimum of seven days. A jail sentence imposed

23 pursuant to this paragraph shall be served on consecutive
24 days. A portion of the mandatory minimum term of confinement

25 imposed by this sectlion shall not be deferred or suspended. A

26 deferred iudgment shall not be entered for violation of a no-

27 contact order, and the court shall not impose a fine in lieu

28 of the minimum sentence, although a fine may be imposed in

29 addition to the minimum sentence.

30 Sec. 1l1l. Section 602.6405, subsection 1, Code Supplement

31 1891, is amended t0 read as follows:

32 1. Magistrates have jurisdiction of simple misdemeanors,

33 including traffic and ordinance vinlations, and preliminary

34 hearings, search warrant proceedings, county and municipal .

N~

35 infractions, and smail claims. Magistrates have jurisdiction

~-3=-
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%19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. Z2DOZ y.r,

to exercise the powers specified in sections 644.2 and 644.12,
and to hear complaints or preliminary informations, issue
warrants, order arrests, make commitments, and take bail.
Magistrates have jurisdiction over violations of section
123.47 invelving persons eighteen years of age, and section
123.49, subsection 2, paragraph "h". Magistrates who are
admitted to the practice of law in this state have
jurisdiction over all proceedings for the involuntary
commitment, treatment, or hospitalization of individuals under
chapters 125 and 229, except as otherwise provided under
section 229.6A, and shall have jurisdiction to issue emergency

orders pursuant to section 236.6; nonlawyer magistrates have

jurisdiction over emergency detention and hospitalization
proceedings under sections 125.91 and 229.22, Magistrates
have jurisdiction to conduct hearings authorized under section
809.4 and section 809.10, subsection 2.

Sec. 12. Section 708.2A, subsection 4, Code Supplement
1991, is amended to read as follows: .

4. A person convicted of violating this section shall
serve a minimum term of two days of the sentence impcsed by
law, and shall not be eligible for suspension of the minimum
sentence. The minimum term shall be served on consecutive
days. This section does not prohibit the court from
sentencing and the defendant from serving the maximum term of
confinement or from paying the maximum fine permitted pursuant
to chapters 902 and 903, and does not prohibit the court from
entering a deferred judgment or sentence pursuant to section
907.3, if the defendant has not previously received a deferred
sentence or judgment for a violation of section 708.2 or this
section which was issued on a domestic abuse assault.

However, once the defendant has received one deferred sentence
or judgment involving a violation of section 708.2 or this
section which was issued on a domestic abuse assault, the
defendant shall not be eligible to receive another deferred
sentence or judgment for a violation of this section. The

-4-
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1 court shall not impose.a fine in lieu of the minimum sentence,
2 although a fine may be imposed in addition to the minimum
3 sentence.

4

5

6

7

8

S

10

11

12

13

i4

15

-
~ >
i

W W NN RN NN NN R
L e " - B« O ¥ | T S O N R S e T T T = -

w W
L V¥

(W8]
(%4}

SF 2302
-5~ mc/ecc/26




SENATE FILE 2302
AS AMENDED AND PASSED BY THE SENATE
FISCAL NOTE

A fiscal note for Seoate Pile 2302 as amended and passed by the Senate :s

. hereby submitted pursuant to Joint Rule 17. Data used in developing this

fiscal note is available from the Legislative Fiscal Bureau to members of the

- Legislature upon request,

Senate File 2302 expands the definition of domestic abuse to include assaults
between persons who are both at least 18 years old, and are parents of the same
child, whether or not they have ever resided together. Also included in the
definition 1is assault between persons who are both at least 18 years cld, and
who are or have been invoived 1in an engagement or marriage relationship,
whether or not they have cohabited. For juveniles who commic a domestic abuse
act, the «courts are required to rake into account the interests of the victim
and the remedles which would be afforded to the victim if the offender was an
adult. Clarification 1is provided that an adult who viclates a no-contact
order, and 1is held in contempt, shall serve a minimum term of 7 days, which
cannot be suspended or deferred. The entry of deferred judgments and fines in
lieu of rthe mandatory minimum term is prohibited. Senate File 2302 provides
that 1in criminal cases of domestic abuse assaulr, the court shall not impose a
fine in lieu of the mandatory minimum term of 2 days confinement. The Judicial
Department 1is required to provide training to the clerks of court concerning
domestic abuse. The clerks of court may provide assistance tO persons
completing forms for pro se proceedings.

Assumptions

1. Expanding the definition of domestic abuse will result in more arres:s,
and potentially increases the demand for criminal justice resources.

2. There will be no impact on the State prison population, as no one :s
currently serving a sentence in prison for domestic abuse.

3. The clarified and unequivocal language regarding mandatory minimum jail
terms will result in more jail sentences imposed for domestic abuse and
violations of no~contact orders.

4. There will be increases in probation and jail populations due to the
expanded definition of domestic abuse.

5. There may be additional costs to the Judicial Department if the clerks of
court provide assistance to persons seeking protective orders who are
proceeding pro se,

6. There will be additional costs to the Judicial Department for providing
training to the clerks of court.

7. PRegarding the provisions of SF 2302 relating to juveniles, it is assumed
there will be few cases of delinquent acts for domestic abuse. Also,
detention 1is not required. Therefore, it is projected that demand for
detention beds will not increase due to SF 2302.

8. The Department of Public Safety will incur additional data processing
costs associated with maintaining cthe domestic abuse database.

HOQUSE CLIP SHEET MARCH 26, 1992 Page 22
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PAGE 2 , FISCAL NOTE, SENATE FILE 2302

-2-

tiscal Impact

e to insuftficient data to predict the number of conviclions nsrought under SF
2302 no estimate 1is possible. The following 15 the average datily cost for
certain criminal justice functions.

County jails: §45.

Community Based Corrections facilities: $50.

Probation/parole supervision: $1.57

Presentence investigations: $288 (average cost per investigation).

Pretrial interview: §77.64 (average cost per interview).

Average indigent defense cost per case ranges from $180 (public defender) to
$250 (court-appointed counsel for misdemeanor offenses).

The required training for clerks of court is estimated to cost $8,750. This
assumes one day of training is provided to each clerk of court.

If the clerks of court provide assistance to people seeking a protective order
and proceeding pro se, the Judicial Department estimates the cost to be
$76,062. This is based on an hourly salary of $12.27 tor a clerk of court, ore
hour of assistance provided to each person seeking a protective order, and
6,199 domestic abuse cases proceeding pro se.

programming and system analysis. These costs are incurred as a result of
expanding the definition of domestic abuse assaulr.

There will be one-time costs of $6,780 to the Department of Public Safety for

Sources: Departments of Human Rights and Corrections
Judicial Department
Departments ot Inspections and Appeals and Public Safety
lowa State Association of Counties (LSB 52598V.2, BAL)

FILED MARCH 25, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR
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APRIL 15, 1892

SENATE FILE 2302

Amend the House amendment, S-5
2302, as amended, passed, and rep
as follows:

1. Page 1, by striking lines 7 through 9.

2. Page 1, by striking lines 10 through 21.

3. Page 1, by inserting before line 22 the
following:

" . Page 2, by inserting after lin
following:

"e. The assault is between persons who have been
family or household members together in the past.""

4. Page 1, by inserting ovefore iine 22 the
following:

"__. Page 2, by inserting after illine 15 the
following: ‘

"E The assault is between persons who are
currently, or previously have been, involved together
in a dating or courtship relationship, regardiess of
whether they are currently or have previously resiced
together, and the person committing the assauit is
eighteen years of age or older. in determining
wnether & dating or courtship relationship exists or
previcusly existed, consideration shall be given to
factors including, but not limited to, the length of
time tne relationship has existed, the nature of the
relationship, the frequency and nature of the
interaction of the parties, the degree of intimacy
between the parties, whether there has been any
statement of commitment, whether the relationship has
peen continuous or sporadic, and, if the relationship
has been terminated by either party, the length of
time since the relationship was terminated. The
determination shall not be based solely upon the
presence or absence of traditional indications or
symbols of commitment exchanged by the parties.""

5. Page 1, by inserting after line 23 the
foliowing:

" . Page 3, by inserting before line 16 the
following:

"Sec. __ . Section 236.12, subsection 2, Code
Supplement 1991, is amended by adding the following
new paragraph: ’

NEW PARAGRAPH. e. The mandatory arrest provisions
of paragraphs "b", "c", and "d" shall not apply to
situations which fall within the definition of
domestlic abuse solely because of a dating or courtship
relationship as provided in section 236.2, subsection
2' paragraph l‘f".llll

6. Page 1, by inserting after line 23 the
£oilewing:

459, to Senate File
rinted by the Senate,

5-5690 -i-
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SENATZ CLIP SEEET APRIL 13, 1992 2age
5-3656
4 Fage 2
. L Supzlemsnt 1891, ls amended 1o read as Io-lowa:
] P ~. FCr The puTpCses of this chapter. 'domestic
3 zbuse assau.t” means an asseult, as cdellined Ln sectien
: 708:1, which is domestic ancse a3 dailned o sgectlicn
S 236.2. Fowever, "domes:tlc abuse 3ssau.t’ 2ces et
& iaclude an assault WLLCOL .S COMeS3T. S gduse sc.aly
7 vecause of the Jel.nition s2t f0orth o sactizn 236.2,
8 sugszecticn 2, peragrapn MIM, Sle Do @ £&Ting IF
§ COurTsnlD relatilnsnip, UR_233 The gefsndant nés acd
10 eny Timeé 27ior to tne curren: roceeding Teen
. convictecd Ior, recaivaed a ce-crred -uccment oI, or
12 zi2C Quiiiv TO assaulit sursuant o sectlon 70e.2 and
3 zhe CouUrT nes Tac2 & Siadlng Durduani te sacticn
4 738.2, subsection 5. 3 SuSSeCuUEnt &siault Dy Ine
»5 Zefzndant wnhich is domescic aopuse cle ¢ & dating orf
_¢ ccurtshic rezationsaiD as provicded .o sectlcn 22,2
L7 subsecticn 2, paragraoh YEU, shall consTiIuié ICmestas
L& etuse a3sSault, regardlaess O wnather the cefendant
% CORX.IS Thé assdauit upon the seme Cor 2 gilifsrent
z0 victim,
22 Sec. . Section 708.28, subseccion 3, unrnurbered
2z vperagraph 2, Code Supplement 1891, is amended o read
23 as Icllows:
24 A conviction X deferred judgment for, or piea oF
2 guilty WO, & violi cn of this section whlcn cccurrad
26 more than six vyea pricr 2 the cate of the viciaticn
27 cnarced shell not cocnsicdered in determining thac
28 cthe viclation charged ls & sacondé Or subsequent
29 cifense pursuent this subsecticn. TFor the purpcse
30 of determining If 2 violatlion charged is a second or
31 subseguent coffense, deferred judgrents issued pursuant
32 t¢ section 987.3 for viclations of section 708.2 or
33 this secticn, which were issued on demestic abuse
34 asssulits, zn¢ convictions or the equivalent of
35 deferred judgments for vioiations in any other s:tates
unde
sect
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39 plea of CL;_:y a violation of section 708.2 which

40 is deomestic abu e so1e y Decause of the presence of &

41 cating or cours Le¢qc-ons.13 i accordance with a
z uo section 708.2, subsection 5, ancg

Flee =[O @ 30 WO S Ly 0O

el I3 e

ng Dursuvan
& fail w1tn n the definition of domestic
@ assault in subsection 1 of this section, shall
net be inciluded 25 & Drevicus docmestlc abuse assault.
Cnee the Qefendant receives a convicrion for, delferred
fucoment for, or enters a piea OL gQuiliy to a
vio.ation Of secction 708.2 in which @ findinc of a
dating Or courtship reiavionsinip 1s found DUTSWERT TC
zacticn 708.2, subsecticen 5, any subsecuent COnvigIic
-5680 -3~

¥

"J rhr?UlU‘JOn-

15 S G S SR Y N

Lo IRV o TN o < BLN I o LONW D N =N PO S0 BB

n

Ly L ke




1562

[ED]
-

11
§-4
3 4

2

.y
{]
(+]
in
[£3]

1)

LI 4

Do

W TS e
WU g
N 0>

et

3y Ay

00O may a)
i $2 0y @ =
[ -4 ) Ya ny
WUy g il m
e g (2 QO
e b 1M v
w uy )
dDur W3 Q)
Wy g W
Mo RN h ]l
n .00
R AT S BNl NN
o QO 0ol
‘J
LR\ R R (VR R RS
(SLR 0 SETINT NS IR
LR I ) S L2
KURE S RS BN IS KD
9] QoA i
SRR S B P E
e A Oy
[ PRES W TS ) | O
O [ mrw
OO s w
) Nowfa
K n) ol O
Ya oo Y R
el Ya M
KA I O LY I )
RIS N o ISR PR
Qe d
o 16y el W
(oI5 TS S K1)
w0 PR
3 ke 1D 42
O W e Ml
Teed vk oy O )an
LY el
RLTH [
R P Moy
G owaiu: o Q
ERTIE) B BT
> R0 00
n e i
[ ] gy A o) o
5 IRTSAETS B B & JFOE

0w

T3 g e
G s U O O

LA

B L T N P P
e I I IR T BT S

[ I A R | |

L
LG

h _c_ :
.,ﬁv“ g
4

vt

-
-~
-

Saul
om

~
=
'S
e

a;

(] L} C

a
b
n
e

rior
33.
rec
or
3t

e v i

2
e
e

[l PR RV | &

] ~
O o

wy

I

22 o}
_Un :..

FRELYHERSENEEPL NI S 3% BETY I &V YL L REU Y o)

U A T EN ) DAY evY ) ) ey

18G5

ne

Suppleme

Ccde

.

i

~
-

768.28,

Y1

W
[ T

IC ABUSE OFFPENDERS.

e
=3

DOME

TREATMENT OF

7¢8.28

Y

o

]
el o
o« 4
e E
L ] o
e L s L
[ SRS Vs 1 F) [1h]
ec DO TSl 1 B Y
& e e 3
4 kG Q-
H MO O L™ >
a O M2 4D o
2, O 1 W [ RO I ]
U O U Dy O
Lo B WP N R WP S W 1]
QLU Q O ;N
R QD e
LD Wwa Q 4J 2
A SN M N Q0
Q) Q0
2 E O DA e
(V2 T TS B S| O
R )
Lo 1 IS T T S VI R
BN o PN oI )| il
Ly W LY P
-3 302 Q
o [ B A e
[0 NN RR W WIS JEW
D3 @ 0O
el WD
O W 12 38 &
o, [{+ IS ]
N ~
I o' N AW
nTwown
ol nd adq
R R o I I
12 Lo map
S (s RS |
2000
wed eed Y oA 4 ),
T >0 Q
) 3 o oup
V"~ Q
0 n o
0 Q Q0
[S ISR & Y|
L] N el S
LoD~
[(V I S I I |
W) O

o Ouus g
(G408 - VIS & BERD BEC NS

C% G N A N N et

Y

[Bh
[

verd

o~ Q)
[ER 4
[s & R W)
[
a4
el
i
O]
et e
4
9]
@ et
o) |-
o
Q[
R
1)
1210
[l o
g
|




SENATE CLIP SEEET APRIL 15, 1982

5-5690
lage
L Gefinizion of domestiic azu C_T Drovidad in
seccion 708.27A, subsection na-. not be considerec
a domestic abuyse assauit anc
Derson to participate 1n a patterers' treatment
program. However, & person convicted of or receiving
a deierred judgment f{or an assault pursuant to secktion
708.2 wnich involves a finding under section 708.2,
subsection 5, and whicn would fall within the
definition of domestic abuse assault 1n section .
708.2A, subsection 1, due to a prior assault involving
a finding pursuant to section 708.2, subsection 5,
shail be considered a domestic abuse assault and shail
recuire the person to participate in a batterers’
treatment srogram. 2rarticipation in the batterers'
treatiment program shall not require a person to be
piaced orn probation, but a person on probation may
participate in the program. The district departments
may contract for services in completing the duties
relating to the batterers' treatment programs. The
district departments shall assess the fees for
participation in the program, and shall either collect
or contract for the collection of the fees to recoup
the costs of treatment, but may waive the fee or
collect a iesser amount upon a showing of cause. The
fees shall be used by each of the district departments
or contract service providers for the establishment,
administration, coordination, and provision of direct
services of the batterers' treatment programs.””

8. By renumbering as necessary.

By RICHARD VARN
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SENATE CLIP SEEET APRIL 17, 1992 Page 7

SENATE FILE 2302

§-5723

W~ &t

49

Amend the House amendment, §-5499, to Senate File
2302, as amended, passed, and reprinted by the Senate,
as follows:

1. Page 1, by inserting after line 22 the
following:

" . Page 3, by inserting after line 6 the
following: .

"Sec. . Section 236.8, Code Supplement 1981, is
amended to read as follows:

236.8 CONTEMPT.

The court may shall hold a party in contempt for a
viclation of an order or court-approved consent
agreenent entered under this chapter, for violation of
a temporary or permanent protective order or order to
vacate the homestead under chapter 598, or for
violation of any order that establishes conditions of
release or is a protective order or sentencing order
in a ¢riminal prosecution arising from a domestic
abuse assault. If held in contempt, the defendant
shall serve a jail sentence, and shall not be eligible
for a deferred judgment, deferred sentence, or
suspended sentence. The court shall not impose a fine
in lieu of a jail sentence, although a fine may be
imposed in addition to a jail sentence. Any jail
sentence 1mposed under this section shall be served on
consecutive days.""

2. Page 1, by inserting after line 23 the
following:

" . Page 3, by inserting after line 29 the
following:

"Sec. . Section 236.14, Code Supplement 1991,
is amended by adding the following new subsection:

NEW SUBSECTION. 3. This section shall not be
construed to limit a pretrial release order issued
pursuant to chapter 8l1.""

3. Page 1, by inserting after line 23 the

following:

" .. Page 3, by inserting after line 29 the
followling:

"Sec. . Section 811.2, subsecticn 1, paragraph

e, Code 1991, is amended to read as follows:

e. Impose any other condition deemed reasonably
necessary to assure appearance as required, or the
safety of another person or persons including a
condition requiring that the defendant return to
custody after specified hours, or a condition that the
defendant have no contact with the victim or other
persons specified by the court.""

4. By renumbering as necessary.

By RALPH ROSENBERG

S-5723 FILED APRIL 16, 1992
ADOPTED Q&*’%??5
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,' SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 2302

§-6106
1 Amend the House amendment, S-5499, to Senate Tile
2302, as amended, passed, and reprinted oy the Sena:e,

as follows:
1. Page 1, by irnserting after lIine 2 the

following:
" . Page 1, by striking lines 4 through 6 and
inserting the following: ‘"action by a child which,

notwithstanding any age :imitations contained in
section 236.2, would otherwise fall within the

=P U B L) R OO0 Y U L R

10 definition of domestic™."

i 2. Page 1, by inserting after line 4 the

12 following:

1 “* . Page 2, line 10, by inserting after the
14 werd "together" the following: ", and tne person
15 cemmitting the assault is eighteen years of age or
i6 o.ger"."

i 3. Page 1, by striking iines 7 through 9.

N 4. Page 1, by inserting before line 10 the

19 following:

20 " . Page 2, 1line 15, by inserting after the
21 word “together" the following: ", and the person
22 committling the assault is elighteen vears of age or
23 oider™."

24 5. Page 1, by striking lines 10 thrcugh 21.

6. Page 1, by inserting after line 22 the
following:

" . Page 3, by inserting after line 6 thre
following:

"Sec. . Section 236.8, Code Supplement 1991, is
amended to read as follows:

236.8 CONTEMPT.

The court may shail hold a party in contempt for a
violation of an order or court-approved consent
agreement entered under this chapter, for vioiation of
a temporary or permanent protective order or order to
vacate the homestead under chapter 598, or for
violation of any order that establishes conditions of
release or is a protective order or sentencing order
in a criminal prosecution arising from a domestic
abuse assault. II heid in contempt, the defendant
shall serve a *ail sentence, and shall rot be eligible
for a ceferred -“udgment, deferred sentence, or
suspenced sentence. The ccurt snall not impose & Zine
in ileu of a jail sentence, although a fine may be
lTposed in addition to a Jail sentence. Any jaiil
sentence imposed under this section shall be served cn
consecutive days.""

7. Page 1, by inserting after line 23 the
foillowing:

" . Page 3, by inserting after line 29 che
BE-6106 -1~
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HOUSE CLIP SHEET MAY 5, 1992
B-6106
~ace 2

LO-—--L/“- G
"Sec. . Section 226..4, Cocce Supplement 1591

is amended bv adding the following new subsecticn:
NEW SUBSECTION. 3. This secticn shall nor oe

construed o lim:it & precrial release orcer issuaed

pursuant to ¢haprer 8ii.""
8. Page 1, by inserting after line 23 tre

£t 3
following:

" . Page 3, by inserting after line 29 the
foliowing:

s ped e

e, Code 1991, is amendec to read as follows:
e. Impcse any other condition deemed reasonabply

necessary Lo assure appearance &as required, o©r i

safety of another person or persons including a

bRk

-~

Page

"Sec. . Section 811.2, subsection L, paragrapn

\00.)—JO\U‘JLLA)I’\JI'-"C)LL'J(D--JO\\J\-L-L»Jr\Jf-

16 condition requiring trpat the defendant return o

17 custody after specified nours, or a conditicn ra

18 defendant have nc contact with the victim or othe

:9 persons specifiled oy the court.™"

20 9. Page 1, by striking iines 24 through 26.

21 10. By renumber ing, relettering, or redesignatin

22 and correcting internal references as necessary.
RECEIVED ZROM THE SEN
E-6106 FILED MAY 4, 19962
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SENATE FILE 2302

5-5595
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20

amend the Zouse amendment, £-5499, to Senate File
2302, &s amended, passed, &nd repr
as follcws:

1. Page 1, by inserting aftasr line 2 the
foliowing:

" . Page 1, by striking 1lines 4 through 6 and
inserting the following: ‘"action by & child which,
notwithstanding any age limitations contained in
section 236.2, would otherwise fall within the
definition of domestic".”

2. Page 1, by inserting afrer line 4 the
following:

" . DPage 2, lirne 10, by inserting after the
word "together” the following: *, and the person
committing the assault is eighteen years of age or
older"."

3. Page 1, by inserting before line 10 the
foliowing: -

" . Page Z, llne 15, by inserting after the
word "together" the following: ", and the person
committing the assault is eighteen years of age or
oclder" . "

4., By renumbering and correcting interral
references as necessary.

By RALPE ROSENZBEZRC

5-5595 FILED APRIL 8, 1992

ADOPTED (4.2 #1)

inted by the Senate,




HOUSE AMENDMENT TO
SENATE FILE 2302

1
2

3

4 are both e t v

5 2. Page 2, lines il ancg 12, by stri
6 "who are both eignhteen years oI age or o
5

8

9

Lt N 1

3. Page 2, line 13, by strixing the w
_engagement” and inserting the following:

courtship, engagenent,”.
i 4, Page 2, by inserting after line 15, the .
11 following: :
12 "Sec. . Section 236.2, Code Supplement 1951, is
13 amended by adding the following new subsection:
14 NEW SUBSECTION. 7. "Dating relationsnhip" means a
15 social relationship of a romantic nacure. In
16 Cetermining whether a dating relationship exists,
17 factors that the court may consider shall include, but
18 are not limited to, the length of time the
19 relationship has existed, the nature of the
20 relationship, and the freguency of interaction between
2l the parties.™

22 5. Page 2, by striking lines 16 through 27.

23 6. Page 3, by striking lines 7 through 15.

24 7. Title page, line 4, by striking the words "an

25 engagement™ ané inserting the following: "a dating,

26 courtship, engagement,”.

27 8. By renumbering as necessary. .
RECEIVED FROM THE HOUSE I

$-5499 FILED APRIL 1, 1592
damw (fﬁj 15':5'"’7’( v & 7,?‘),/
~ 4 s / \

+ (}”MQV*%HQ(Jtnﬁgf/

SENATE PILE 2302

5~-5583
1 Amend the House amendment '
i ndr r $=5489, to Senate Pi]

2 2302, as amended, passed i i the Senas
3 a2 gL 38 A o eC, and reprinted by the Senate,
4 1. Page 1, by striking 1ji

1X1ng lines 7 through 9.
2 g. gage l, by Striking lines 10 throggh 21.
g 4. Page 1, by striking lines 24 through 26,
z - By renumbering and correcting internal

references as necessary.
By AL STURGEON

S- 3 PILED APg}L 7, 1992

55
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SENATE FILE 2302

5-5572 o . )
Z Amend Senace rile 2302, as amences, 2&ssec, ana
2 reprintec by the Ssznate, &as fol;ows:.‘ ' -
3 T Page Z, _ilnes T &anc &, oV Strixing the wOrcs
I. . G o7
4 "whc &re both eighreen vears O° age Or oiler anc”.
5 2 Page 2, .ines 11 anc 1Z, oy s&trikxing tne wordas
< ) . - T~ - F oY e i
5 "who &sre dboth eighteen vears OI agé or cicer, anc".
7 3. Page 2, lin 13, by 3:triking the words “an
. - T Y e s - - - -~
" 8 engagement” anc inserting the folliowing: "a datings
9 courtsnip, engagement,”. ‘ o ‘
Y 4., Page 2, by striking lines 16 tihrough 27.
21 5. Page 3, by striking lines 7 through 15. .
12 ) Title page, lire 4, Dy strik:ing the words “"an
- i N s M -y . it =t - -
13 ergagement" ana lnseru*nc the fsllowing: a aatlng.,
14 ¢ourtship, engacgement,”.
25 7. By renumpering as necessary.

By COMMITTEZ ON JUDICIARY
LAW ENFORCZIMENT

SAY of Appanoose, CHAIRPERSON

H-5572 FILED MARCE 27, 1992
a%&7u2¢¢7¥h42.¢7@)

SENATE FILE 2302

H-5587
~ 1 Amend the amendmenz, H-5572, tz Sena:e File 2302,
F : 2 as amended, paszed, and Teprinted by the Senate, as
“ 3 fcllows;

, ¢ . Page i, by Striking lines 7 througn 9.
5 2. Page L, by striking lines 12 tnrough 14
B 3. By renumbering as necessary.
By MILLAGE of Sco:zt

H-5587 FILED MARCE 30, 1992
Lo & Yilp. 778
SENATE FILE 2302
H-5651
Amend the amendmenz, E-5572, tc Senace File 2202,

as amended, passed, and reprinted by the Senate, as
foilows:

I. Page 1, by inserting after line 9 the
following:

" - Jage 2, by inserting after line 15, tne
foliowing:

“Sec. . Sectiocn 236.2, Code Supplement 1351, is
amended by adding the *oL'ow ng new sSubseczion:

NZW SUBSECT'OV 7. "Dating relationship" means a
soclal relationship of a romqnulc nature In

determining whether a dating rel at_unsh;o exists,
factors that the court may consider shall include, but
are not limited to, the length of time the
reiationship nas existed, the nazure of the
relaticnship, and the frequency of interaction between
the parties. ""

2. By renumbering and correcting internal
references as necessary.

\uoos.lmu\Jawml-ao\omummnwww
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By SHERZAN of Polk
H-5651 FILED APRIL 1, 1992{P,?7ﬁ)
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Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR
y

-

1 An Act relating to domestic abuse, changing the definition of
2 demestic abuse to include assaults between parents of the same
3 child and persons who are involved or have been involved
4
5

together in a dating, courtship, engagement, or marriage
relationship, including certain assaults involving minors, and
m providing penalties.

- 7°BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

8

S

10

11

12

13

14

15

16

17

18

19

20
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S.F. H.F.

Section 1. Section 236.2, subsection 2, Code Supplement ”
1991, i1s amended to read as follows:

2. "Domestic abuse" means committing assault as defined in
section 708,1 under either any of the following circumstances:

a. The assault is between family or household members who
resided together at the time of the assault.

b. The assault is between separated spouses or persons
divorced from each other and not residing together at the time
of the assault. |

c. The assault is between persons who are parents of the
same child, regardless of whether they are currently or have
previously resided together.

d. The assault is between persons who are both fourteen
years of age or older, and who are currently, or previously
have been, involved together in a dating, courtship, or

engagement, or marriage relationship, regardless of whether

they are currently or have previously resided together.
Sec. 2, Section 236.8, Code Supplement 1991, is amended"ﬁ*

read as follows:

236.8 CONTEMPT.

The court may hold a party in contempt for a violation of
an order or court-approved consent agreement entered under
this chapter, for violation of a temporary or permanent
protective order or order to vacate the homestead under
chapter 598, or for violation of any order that establishes
conditions of release or is a protective order or sentencing
order in a criminal prosecution arising from a domestic abuse
assauit. If held in contempt, the defendant shall serve a
jail sentence. Notwithstanding sections 232.19 through
232.22, section 232.44, or any other provision of law to the

contrary, if the defendant held in contempt is under eighteen
years of age, the defendant shall serve the sentence imposed
in a detention facility and shall remainp in the detention

facility as required by the district court pursuant to this , _
secticon. Any jail sentence imposed under this section sh&M

-1 -
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be served on consecutive days.

Sec, 3. Section 236.11, unnumbered paragraphs 1 and 2,
Code Supplement 1991, are amended to read as follows:

A peace officer shall use every reasonable means tc enforce
an order or court-approved consent agreement entered under
this chapter, a temporary or permanent protective order or
order tc vacate the homestead under chapter 598, a
dispositional order in a juvenile court proceeding arising

from a domestic abuse assault, or any order that establishes
conditions of release or is a protective order or sentencing

order in a criminal prosecution arising from a domestic abuse
assault. If a peace officer has reason to believe that
domestic abuse has occurred, thé peace officer shall ask the
abused person if any prior orders exist, and shall contact the
twenty-four hour dispatcher to inquire if any prior orders
exist. 1If a peace officer has probable cause to believe that
a person has violated an order or approved consent agreement
entered under this chapter, a temporary or permanent
protective order or order to vacate the homestead under
chapter 598, or any order establishing conditions of release
or a protective or sentencing order in a criminal prosecution
arising from a domestic abuse assault, the peace officer shall
take the person into custody and shall take the person without
unnecessary delay before the nearest or most accessible
magistrate in the judicial district in which the person was
taken into custody. The magistrate shall make an initial
preliminary determination whether there is probable cause to
believe that an order or consent agreement existed and that
the person taken into custody has viclated its terms. The
magistrate's decision shall be entered in the record.

I1f a peace cofficer has probable cause to believe that a
person has violated an order or approved consent agreement
entered under this chapter, a temporary Or permanent
protective order or order to vacate the homestead under
chapter 598, a dispositional order in a juvenile court

-2-
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proceeding arising from a domestic abuse assault, or any order

establishing conditions of release or a protective or
sentencing order in a criminal prosecution arising from a
domestic abuse assault, and the peace officer is unable to
take the person into custody within twenty-four hours of
making the probable cause determination, the peace officer
shall either request a magistrate to make a determination as
to whether a rule to show cause or arrest warrant should be
issued, or refer the matter to the county attorney.

Sec. 4. Section 236.12, Code Supplement 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 3A. 1If the person to be arrested pursuant
to this section is under eighteen years of age, the person
shall be taken into custody and detained in accordance with

chapter 232 and this chapter.

Sec. 5. Section 236.14, subsection 2, unnumbered paragraph
4, Code Supplement 1991, is amended to read as follows:

Vieclation of this no-contact order is punishable by summary
contempt proceedings. If held in contempt for violation of a
no-contact order, the person shall and must be confined in the
county jail for a minimum of seven days. A jail sentence
imposed pursuant to this paragraph shall be served on
consecutive days. A portion of the mandatory minimum term of

confinement imposed by this section shall not be deferred or

suspended., A deferred judgment shall not be entered for
viclation of a no-contact order, and the court shail not

impose a fine in lieu of the minimum sentence, although a fine

mey pbe imposed in addition to the minimum sentence.
Sec. 6. Section 236.14, Code Supplement 1991, is amended

by adding the following new subsection:

NEW SUBSECTION. 3. If a person taken into custody
pursuant to section 236.11 or 236.12 is a juvenile, the
juvenile may be released only after a detention hearing under
section 232.44. At the detention hearing, the court shall
make determinations regarding the entry of a no-contact order

~3-
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as provided in subsection 2, and the notice provisions of
subsection 2 shall apply. Violation of the no-contact order
shall be subject to summary contempt proceedings. If held in
contempt for violation of a no-contact order, the juvenile
shall and must be detained in a detention facility for a
minimum of seven consecutive days, and a portion of this
sentence shall not be suspended or deferred. A deferred
judgment shall not be entered for a violation of a no-contact
order, and the court shall not impose a fine in lieu of the
minimum sentence, although a fine may be imposed in addition
to the minimum sentence.

EXPLANATION

This bill expands the definition of domestic abuse provided
in section 236.2 in several ways. Current law limits domestic
abuse to assaults between separated spouses Or persons
divorced from each other and to assaults between family or
household members who resided together at the time of the
assault. Current law also provides that "family or household
members" mean spouses, persons cohabiting, parents, or other
persons related by consanguinity or affinity, except children
under 18. The bill expands this definition to include
assaults between persons who are parents of the same child,
regardless ¢of whether they have ever resided together. The
bill also includes within the definition assaults between
persons who are both'l4 years of age or older, and are or have
been involved in a dating, ccurtship, engagement, or marriage
relationship, regardless of whether they have cohabited.

The bill further provides that if a juvenile is held in
contempt for violation of a domestic abuse protective order,
the juvenile shall be held in a detention facility. The bill
requires peace officers to use reasonable means to enforce
dispositional orders entered by the juvenile court, and if the
peace officer has probable cause to believe such an order has
been violated and the peace officer cannot take the juvenile
into custody within 24 hours, the peace officer shall refer

-4-
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S.F. H.F.

the matter to a magistrate or county attorney.

The bill adds provisions requiring detention of juveniles
violating the domestic abuse law. The bill is intended to
clarify that if an adult violates a no-contact order, and is
held in contempt, the adult shall serve a minimum term of
seven days, which cannot be deferred or suspended. The bill
prohibits entry of deferred judgments for these violations, as
well as fines in lieu of the mandatory minimum term. The bill
applies these no-contact order provisions to juveniles at a
detention hearing.

Because the bill adds additional acts included within the
definition of domestic abuse, it also creates additional
¢criminal offenses pursuant to section 708.2A.

The bill may include a state mandate as defined in section
25B.3.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

Tragic news stories as well as citizen contacts to the
citizens' aide/ombudsman office within the last year indicate
a need for a more inclusive definition of the circumstances in
which the domestic abuse chapter applies.

For example, a woman contacted the citizens' aide office
regarding the difficulty she was having in getting a response
from a county attorney's office regarding abuse at the hand of
an ex-boyfriend. The county attorney was contacted and it was
later learned that the complainant did not fall under the
domestic abuse statute because she and the perpetrator were
never married and were not living together at the time of the

incident.
Some of these perceived “"loopholes" could be closed if the
law is broadened to include assaults between persons who have

a child in common regardless of whether they have ever lived
together and to include assault between persons who are or
have been in a dating, courtship or engagement relationship,
regardless of whether they have ever lived together. At least

.




1 four states incorporate part or all of this type of language:
2 Alaska, California, Colorado, and Pennsylvania.
3
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