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An 
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A Bill FOR 

Act relating to domestic abuse, changing the definition of 

domestic abuse to include assaults between parents of the same 

child and persons who are involved or have been involved 

together in an engagement or marriage relationship. including 

certain assaults involving minors, expanding the jurisdiction 

of magistrates to cover emergency domestic abuse orders, and 

7 providing penalties. 

8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF iOWA: 
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1 Section 1. Section 236.2, subsection 2, Code Supplement 

2 1991, is amended to read as follows: 

3 2. "Domestic abuse" means committing assault as defined 1n 

4 section 708.1 under either any of the following circumstances: 

5 a. The assault is between family or household members who 

6 resided together at the time of the assault. 

7 b. The assault is between separated spouses or persons 

8 divorced from each other and not residing together at the time 

9 of the assault. 

10 c. The assault 1S between persons who are parents of the 

11 same child, regardless of whether they are current~y or have 

12 preViously resided together. 

13 d. The assault is between persons who are both fourteen 

14 ~ars of age or older, and who are currently, or pr~~_i.~l.Y 

.,'",15 have been, involved together in an engagemenLor maroage 

16 relationship, regardless of whether they are _G~~~t.~y_o!_ha.·Je 

. 17 ~eviously resided together . 
. . .5 ~,,- '. / 

."'.' 18 Sec. 2. Section 236.6, subsection 1, Code 1991, 1S amended 

19 to read as follows: 

20 1. When the court is unavailable from the close of 

21 business at the end of the day or week to the res~mption of 

22 b~siness at the beginning of the day or week, a petition may 

23 be filed before a district judge, or district associatp jlldge~ 

24 or magistrate designated by the chief judge of the judlcial 

25 district, who may grant emergency relief in accordance with 

26 section 236.5, subsection 2 if the district judge~ er district 

27 associate judge, or magistrate deems it necessary to protect 

2B the plaintiff from domestic abuse, upon good cause shown in an 

29 ex parte proceeding. Present danger of domestic abuse to thp 

30 plaintiff constitutes good cause for purposes of tnis 

31 subsection. 

32 Sec. 3. Section 236.8, Code Supplement 1991, ~s amended [0 

33 read as follows: 

34 236.8 CONTEMPT. 

35 The court may hold a party in contempt for a violation of 
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1 an order or court-approved consent agreement entered under 

2 this chapter, for violation of a temporary or permanent 

3 protective order or order to vacate the homestead under 

4 chapter 598, or for violation of any order that establishes 

5 conditions of release or is a protective order or sentencing 

6 order in a criminal prosecution arising from a domestic abuse 

7 assault. If held in contempt, the defendant shall serve a 

8 jail sentence. Notwithstanding sections 232.19 through 

9 232.22, section 232.44, or any other provision of law to the 

10 contrary, if the defendant held in contempt is under eighteen 

11 years of age, the defendant shall serve the sentence imposed 

12 in a detention facility and shall remain in the detention 

13 facility as required by the district court pursuant to this 

14 section. Any jail sentence imposed under this section shall 

15 be served on consecutive days. 

16 Sec. 4. Section 236.11, unnumbered paragraphs 1 and 2, 

17 Code Supplement 1991, are amended to read as follOWS: 

18 A peace officer shall use every reasonable means to enforce 

19 an order or court-approved consent agreement entered under 

20 this chapter, a temporary or permanent protective order or 

21 order to vacate the homestead under chapter 598, ~ 

22 dispositional order in a juvenile court proceedina ariSing 

23 from a domestic abuse assault, or any order that establiShes 

24 conditions of release or is a protective order or sentencing 

25 order in a criminal prosecution arising from a domestic abuse 

26 assault. IE a peace officer has reason to believe that 

27 domestic abuse has occurred, the peace officer shall ask the 

28 abused person if any prior orders exist, and shall contact the 

29 t\·;enty-rour hour dispatcher to inquire if any pr ior orders 

30 exist. If a peace officer has probable cause to believe that 

31 a person has violated an order or approved consent agreemenl 

32 ente:ed under this chapter, a temporary or pe;manent 

33 pr:otective orde:- or order to vacate the homestead under 

3t, chap\:e~ 598, or any order establishing conditi.ons of release 

"" -- O~ c: !:)rotective or sente!1cing order in " criminal prosecution 

-2-
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1 arising from a domestic abuse assa~lt, the peace officer shall 

2 take the person into custody and shall take the person without 

3 unnecessary delay before the nearest or most accessible 

4 magistrate in the judicial district in .,hich the person was 

~ taken into custody. The magistrate shall make an in"tial 

6 preliminary determination whether there is probable cause to 

7 believe that an order or consent agreement existed and that 

8 the person taken into custody has violated its terms. The 

9 magistrate's decision shall be entered in the record. 

10 If a peace officer has probable cause to believe that a 

11 person has violated an order or approved consent agreement 

12 entered under this chapter, a temporary or permanent 

13 protective order or order to vacate the homestead under 

14 chapter 598, a dispositional order in ~yenIle court 

15 proceedin~sin9 from a domestic abuse assau~t!_ or any orcer 

16 establishing conditions of release or a protective or 

17 sentencing order in a criminal prosecution arising from a 

l8 domestic abuse assault, and the peace officer is unable to 

19 take the person into custody within twenty-four hours of 

20 making the probable cause determination, the peace officer 

21 shall either request a magistrate to make a determination as 

22 to whether a rule to show cause or arrest warrant should be 

23 issued, or refer the matter to the county attorney. 

24 Sec. 5. Section 236.12, Code Supplement 1991, is amended 

2S by adding the following new subsection: 

26 NEW SUBSECTION. 3A. If the person to be arrested pursuant 

27 to this section is ~nder eighteen years of age, the person 

28 shall be taken into custody and detained in accorda~ce with 

29 chapter 232 and this chapter. 

30 Sec. 5. Section 236.14, subsection 2, unnumbered paragraph 

3: 4, Code Supplement 1991, is amended to read as follows: 

32 Violation of this no-contact order is punishable by summary 

33 conte~pt proceedings. If neld in contempt for violation of a 

34 no-contacz order, the person shall and must be ccnfi~ed in the 

35 county jail for a minimum of seven days. A jail sentence 

-3-
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1 imposed pursuant to this paragraph shall be served on 

2 consecutive days. A portion of the mandatory minimum term of 

3 confinement imposed by this section shall not be deferred or 

4 suspended. A deferred judgment shall not be entered for 

5 violation of a no-contact order, and the court shall not 

6 impose a fine in lieu of the minimum sentence, although a fine 

7 may be imposed in addition to the minimum sentence. 

8 Sec. 7. Section 236.14, Code Supplement 1991, is amended 

9 by adding the following new subsection: 

10 NEW SUBSECTION. 3. If a person taken into custody 

11 pursuant to section 236.11 or 236.12 is a juvenile, the 

12 juvenile may be released only aEter a detention hearing under 

13 section 232.44. At the detention hearing, the court shall 

14 make determinations regarding the entry of a no-contact order 

15 as provided in subsection 2, and the notice provisions of 

16 subsection 2 shall apply. Violation of the no-contact order 

17 shall be subject to summary contempt proceedings. If held 

18 contempt for violation of a no-contact order, the juvenile 

19 shall and must be detained in a detention facility for a 

20 minimum of seven consecutive days, and a portion oE this 

21 sentence shall not be suspended or deferred. A deferred 

in 

22 judgment shall not be entered for a violation of a no-contact 

23 order, and the court shall not impose a fine in lieu of the 

24 minimum sentence, although a fine may be imposed in addition 

25 to the minimum sentence. 

26 Sec. 8. Section 602.6405, subsection 1, Code Supplement 

27 1991, is amended to read as follows: 

28 1. Magistrates have jurisdiction of simple misdemeanors, 

29 including trafEic and ordinance violations, and preliminary 

30 hearings, search warrant proceedings, county and municipal 

31 infractions, and small Claims. Magistrates have jurisdiction 

32 to exercise the powers specified in sections 644.2 and 644.12, 

33 and to hear complaints or preliminary informations, issue 

34 warrants, otder atrests, make commitments, and take bail. 

35 Magistrates have jurisdiction over violations of section 
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1 123.47 involving persons eigh~een years of age, and section 

2 123.49, subsection 2, paragraph "h". Magistrates who are 

3 admitted to the practice of law in this state have 

4 jurisdiction over all proceedings for the involuntary 

5 commitment, treatment, or hospitalization of individuals unde~ 

6 chapters 125 and 229, except as otherwise provided under 

7 section 229.6A, and shall have jurisdiction to issue emergenc~ 

8 orders pursuant to section 236.6; nonlawyer magistrates have 

9 jurisdiction over emergency detention and hospitalization 

10 proceedings under sections 125.91 and 229.22. Magistrates 

11 have jurisdiction to conduct hearings authorized under section 

12 809.4 and section 809.10, subsection 2. 

13 Sec. 9. Section 708.2A, subsection 4, Code Supplement 

14 1991, is amended to read as follows: 

15 4. A person convicted of violating this sectior. shall and 

16 must serve a minimum term of two days of the sentence imposed 

17 by law, and shall not be eligible for suspension of the 

18 minimum sentence. The minimum term shall be served on 

19 cOllsecutive days. This section does not prohibit the court 

20 from sentencing and the defendant from serving the maximum 

21 term of confinement or from paying the maximum fine permitted 

22 pursuant to chapters 902 and 903, and does not prohibit the 

23 court from entering a deferred judgment or sentence pursuant 

24 to section 907.3, if the defendant has not previously received 

25 a deferred sentence or judgment for a violation of section 

26 708.2 or this section which was issued on a domestic abuse 

27 assault. However, once the defendant has received one 

28 deferred sentence or judgment involving a vio"ation of section 

79 708.2 or this section which was issued on a domestic abuse 

30 assault, the defendant shall not be eligible to receive 

31 another deferred se~tence or judgment for a violation of this 

32 section. The court shall not impose a fine in liell of the 

33 minimum sentence, although a fine may be im29sed in addi tion 

34 to the minimum sentence. 

35 EXPLANA'rrON 
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1 This bill expands the definition of domestic abuse provided 

2 in section 236.2 in several ways. Current law limits domestic 

3 abuse to assaults between separated spouses or persons 

4 divorced from each other and to assaults between family or 

5 household members who resided together at the time of the 

6 assault. Current law also provides that "family or household 

7 members" mean spouses. persons cohabiting. parents, or other 

8 persons related by consanguinity or affinity. except children 

9 under 18. The bill expands this definition to include 

10 assaults between persons who are parents of the same child. 

11 regardless of whether they have ever resided together. The 

12 bill also includes within the definition assaults between 

13 persons who are both 14 years of age or older. and are or have 

14 been involved in an engagement or marriage relationship. 

15 regardless of whether they have cOhabited. 

16 The bill expands the jurisdiction of magistrates to permit 

17 magistrates to enter emergency orders in domestic abuse cases. 

18 The bill further provides that if a juvenile is held in 

19 contempt for violation of a domestic abuse protective order, 

20 the juvenile shall be held in a detention facility. The bili 

21 requires peace officers to use reasonable means to enforce 

22 dispositional orders entered by the juvenile court, and if the 

23 peace officer has probable cause to believe such an order has 

24 been violated and the peace officer cannot take the juvenile 

25 into custody within 24 hours. the peace officer shall refer 

26 the matter to a magistrate or county attorney. 

27 The bill adds provisions requiring detention of juveniles 

28 violating the domestic abuse law. The bill is intended to 

29 clarify that if an adult violates a no-contact order, and is 

30 held in contempt, the adult Shall serve a minimum term of 

31 seven days, which cannot be deferred or suspended. The bill 

32 prohibits entry of deferred judgments for these violations, as 

33 well as fines in lieu of the mandatory minimum term. The bill 

34 applies these no-contact order provisions to juveniles at a 

35 detention hearing. The bill also provides that in a criminal 

-6-
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1 domestic abuse case under section 708.2A, the court shall not 

2 impose a fine in lieu of the mandatory minimum term of two 

3 days. 

4 Because the bill adds additional acts included within the 

5 definition of domestic abuse, it also creates additional 

6 criminal offenses pursuant to section 708.2A. 

7 The bill may include a state mandate as defined in section 
8 25B.3. 
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A fiscal note for Senate File 2302 is hereby submitted pursuant to join: Rule 
17. Data used in developing this fiscal note .s available from the Legislative 
Fiscal Bureau to members of the Legislatu~e upon request. 

Senate FiLe 2302 expands the definition of domestlc aouse to incLude assaults 
between persons who are parents of the same child, whether Or not they have 
ever resided together. Also included ~ithin the definition is assault between 
persons who are both at least 14 years old, and who are or have been involved 
10 3n engagement or marriage relationship, whether or r.ot they have cohabited. 
Senate File 2302 provides that if a juvenile is held in contempt for violation 
of a domestic abuse protective orde~, the juvenile is to be held in a detention 
facility. Clarification is provided that an ~duit who vlulates a no-contact 
order, 3nd is held in contempt, shall serve a minimum cerm of 7 days, ~hich 
cannot be suspended Or deferred. The ent~y of deferred judgments ~nd fines in 
lieu of the mandatory mlnlmUm term is prohibited. These no-cO~tact order 
provlslons are also a?plied to juveniies at a detentior. hearing. Senate File 
2302 provides that in criminal cases of domestic abuse assau~t, the court shall 
not impose a fine in Lieu of the ~andatory minimum term of 2 days confinement. 
Additional criminal offenses are also created. 

Assumptions 

1. The creat.ion of ne\J crlmes or enhancement of existing penalties 
potentially increases the demand for criminal justice reSOurceS. 

2. There will be no impact on the State prison population, as no one 1S 

currently serving a sentence in prison for domescic abuse. 
3. The clarified and unequivocal language regarding m~ndatory minimum jail 

terms wiLL result in more jail sentences imposed £o~ domestic abuse and 
violations of no-contact orders. 

4. There will be increases iPo probation and jail populations due to the 
expanded 'definitions and additional criminal offenses created. 

to'i.scat Impact: 

nue to insufficient data to predict the number of convlctions brought under SF 
2302 no estimate •• possible. The following is the average daily cost for 
ce~tain criminal justice functions. 

County jails: $45. 
Commu~ity Based Corrections facilitie~: $50. 
P~Qb.1tio,\/p~1t"olc g:,,:p8:"vis;'on: $1.57 
Presentence investigations: $288 (average cost per investigation). 
Pretrial interview: $77.64 (average cost per interview). 
Average indigent defense cost ?er case ranges from S180 (pUblic defender) tC 
$225 (court-appointed counsei for misdemeanor offenses). 
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45 
46 

Arnenc. 3er:ate Fil~ 2302 as follows: 

follcw:::<;: 
"Section L. Sec:ion 232.2, Code Suppleme~t 1991, 

is amended by addi~g the EJL18~:ng new subsection: 
~EW SCBSECTION. lAo "Act of dcmes~ic abuse '! means 

ar: actio:l ':Jy a child which, :.: colt.rn':tted by a person 
eigtteen years of age or olde~ upon a~cther person 
e~ghceen years o~ age 0: olde" and wou:d fa:l within 
the definition c~ do~estic ab~se contained in sectic~ 
236.2. 

Sec. 2. Section 232.29, Code :991, is amendec by 
add~ng the following new SUb5eCt~Or.: 

NEW SUBSEC,:,rON. 3. =f the c::i.lc admits to the 
corru~ission cf a delinquent de: which involves the 
child's co~~ission Qf an act of domestic abuse, in 
determining the appropriate terms of the informa: 
adjustmen: agreement, the intake officer shall take 
into acco~nt the interests of the victim and the 
remecies which would be afforded ~o the v:ctim if the 
child were an adult. 

Sec. 3. Section 232.46, Code 1991, is amended by 
adding the following new subsection: 

NEW SUBSECTION. 6. ':'he court shall consider 
whether the deli~quent act alleged in the petition 
involves the childls corr~:ssicn of an act of domestic 
abuse, and shall take ir.to acco~nt the i~terests of 
the victim a~d the remedies which would be af£orded to 
the victire if the child were a~ adult, in entering a 
co~sent decree under this section. 

Sec. 4. Section 232.52, Code Supplement :991, is 
ame~ded by adding the fcllcwi~g ~ew subsecti~n: 

NEW SUBSECTION. :0. The court shall ccns:der 
whether the deli~quent act co"~itted oy the child 
involves the child's commission of an ae:: c~ domestic 
abuse, and shall take into account the in:erests of 
the vict~n and the remedies which wo~ld be afforded to 
the victim if the child ~ere an ad~lt, ~n e~te~ing a 
disDositional order ~ursuant tc this section." 

2. Page 1, line io, by ir.sert:n~ a:ter the wore 
"oersons" th@ following: "who are beth eighteen years 
cf ace or older and". 
. . Paoe: ,; no ' 3 ...... , ,...i- ... ;" ~ ~g """0 ~.Jo~o' J. -' .... r .1...:.. ..... ,;.. , -.1:1 ~;.;..l-n..:...I. '- •• ~"_ 

":..:u:-teen" and ir:sertil'.g the fcllO~iing: Il e igh:een " . 
'-t. By s:riking page 1, ii:1e 32, thrc1..!gh page 3, 

li~e 29. 
47 5. Page 4, by striking lines 8 th=o~gh 25. 
48 6. T~tle page, li~es 4 and 5, by str~~lng ~ne 
49 words "including certain assaults i~volving minors'· 

9:i- 50 and inserting the following: IIp!"oviding for the ___ _ 
?c.ge 2 

ac': ud ~ ca;- ~ on .-..;:: .. - ~ - . b J . .l. -- ,v.l.. ac ..... s c: comest.!.c a- L:se as deli:-!q'...lent 
ac s". 

3v renumoe"'; ;-,:---a;o' c"-r- ro .---,-, ~-'.'-------',:----------
.. ... •• • - ~IA"j' ...... _ ... c~lng In:ernaJ. 

references as necessary . . 
By ~A~?H ROSENBERG 



SENATE FILE 2302 
5-5178 

.;l_'1le~C Se:1a::e F:le 2302 as :ollo'..Js: 
2 L. Page:, by striki~g l:nes :5 a~d :6 and 
3 i~ser::ng ~~e f~:!cwi~g; "have been, ~nvoived 
~ togethe: :n a dati~g, cou:tshio, or encagemen:, or 

-a·-'-c g -e'--'"nsh'p re"-rdless~' whe-~e' -~e" ape -,:1. ~L.l.';:'{_ .. ... a\..~,-,' ... , .. '10 .,.,.0. ........ '- •• : '-

c currently or ~ave". 

2. Title, by stri~~~g li~e 4 and inse:ting ~~e 
8 followi~g: 'ftcget~er:~ a da:ing, courtship, C~ 

9 engage~ent, or xarriage re:at:cnship, inc:udi~Srl. 

5-5178 2IL£D YARCH :0, 1992 
,;-)'~ ... t 3/23 (..-ptf;l.(P) 

By ~ARK R. EAGERLA 
R!C:JARD J. VARN 

SENATE FILE 2302 
5-5301 
-:" __ -,:;Am"',,,e .... n.d Senate File 2302 as fo:':'ows: 

2 .... ?ag-e·3~-·-iine 35, 'Sy--strik-ing-t-he wor'a--"da-ys'~""--" 
3 and inserting the fo::owing: "days, anless the 
4 sentence is partially suscended as cermitced in t~is 
5 section." 
6 2. Page 4, by st=i~il.g :ines 2 through 4 and 
i inserting the fcllcwi:-:g: IIccnsecutive days, U:1leS5 

a,the sentence is bei~c served afte~ ~~e defendar.t has 
9 been released due to a suspension of Dart of the 

10 sentence. The co~rt maY suspend a!l but t~ree days of 
11 a se~te~ce i~~oseci ~~de; this sectio~, including the 
~2 seven-day minimu~ se~te~ce. ~he cOU~C shal: ~ot enter 
13 a deferred "judgment -::>r ",s.en~f;nce :Q.rl~_._ 
14 3. Page 4, by str~king lines 20 thrcugh 22 a~d 
IS ~nse~~;~c ~'ne eo1'~t'·1·-C· '1~=~::nU~ ~~ se'le~ __ J.,.4 .. 1....L!l .... ,-1 _ .j.VW :1..... :iI..L ....... 1l __ .~. 

15 consecucive days, except that all bu~ three days of 
17 the sentence may be suspended. :f a porcion 0: che 
18 sentence is suspended and the juvenl~e :s detained 
:'9 a:te~ receiving a partially suspended sencence, the 
20 sentence need noc be se~ved cn consecutive cays. ~he 
21 courc s~all ~ot enter a deferred judg"-ent or sentence 
2 2 for vi 0:' at ion 0 f a.....:n:co~--'::c.:::o~n:ct:..'a::.c~t:-"-:'.;-;:-:~:-;--::;-;:;-;:;-~;;::;-;:;;:;-~ _________ _ 

By RALP~ ?OSENBERG 

1..:3CII1 - -U!d 'l:<3(pQ;;(7) 
::;30113 - 1( .. 0. J! + L ,r,. "'-Ss (p/\;<l) ~.CT. Cl.{ £Yv 6--~I.- I:' 

5-5301 FILED lo'J'..RCH 18, 1992 

SENATE FILE 2302 
S-5302 
~ A,'T'.end Senate File 2302 as eol:;'ows: 
2 1. 
3 must". 
4 --2~ 

5-5302 
530:) 4 
S3 0;). B 

Page 3, line 34, by striki~g the words "and 

Page 4, line 19, by stti~ing the words "and 

By RALPH ROSENBERG 



SENATE FILE 2302 
S-5288 

fu"e~c Senate :i"e 2302 as fellows: 
2 1. Pa;e 3, by i~serting after line 23 ~~e fol-
3 lowing: 
4 "sec:.. ~~~:::on 23~.~~, ~ode S~ppieme~t :~9l, 
5 :5 ame~cec ~y aad:~S ::~e rc~~ow:ng new un~u~oerec 
6 parag:aph af:er u~n~mbe~ed ~arag~aph 2: 
7 t-iE,1 CJNNUMBSR!::D ?A?.AGRA?E. Howe'Jer, a peace officer 
8 sha:l ~ot :a~e a gerson i~to custQdy Eo: vicla:ion c~ 
9 a~ order as requ~=ed i~ this sect~on wi:hc~t ac~aa: 

~O knowledge tha: a ret~r~ ef 5erv~ce has been ~i:ed wlch 
!l respect to service of the order on the person, or 
:2 act~a~ Knowledge tr.at the person is aware of the 
13 order. 'I 

:4 2. By renumber:ng and cor~ecti~g internal 
15 references as necessary. 

By RAL?H ROSENBERG 

S-5288 FILE) MARCH 18, 1992 
Au.iul·07d46M{4- :;J;:5 (p, ci';i.7) 



SENATE FILE 2302 
S-53l8 

~~llend Senate File 2382 as f::-llQ{N's: 
?age :, by s~r~~ing ~ice 15 an~ i~se=t~~g the 

3 :~:':'cw:':'.g: "~ave D-=e:-:, i:-:·Jc:";ec. ::~c·?::-:e::" ::"; a cat:l::C; 
4 enaaqement, 
5 • 2 • ?ac;e 
6 rollo;.;:ng: 
7 llSee. __ Sect;'on 235.2, Coce Si..i?plement. 1991., :'5 
8 a~ended by adding the fol:8w:~g ~ew 5~bsection: 
9 ;\E'Vl SUBSECT!ON. 7. "i)atir".~ ::.-ela:ionship" rr:ear:.s a 

~o socia: relatior.shio ot a :c~a~tic ~a:~re. :n 
11 determining whether a dati~g :elat:cnship exists, 
12 factors that the court may cocsider shall include, bu: 
13 are not limited to, the ~engtt of time :he 
14 relationship has existed, tr.e ~ature of :he 
15 :elationship, and the f:equency of interactic~ between 
16 the parties." 
17 3. Title page, by striking li~e 4 and i~ser~ing 
18 the following: tltogethe~ in a dating, engagement, or 
19 marriage relationshi;J, including". 
20 4. By renumberi"g, relettering, :edesignating, 
2: and correcting internal references as necessary. 

5-5318 FILED !o\ARCH 19, :992 
-WId 9/:t.?;{p. ""',,) 

By RICEAi<D Vi'.RN 

SENATE FILE 2302 
5-5319 

1 Amend Senate File 2302 as follows: 
2 1. Page 1, by insert:ng afcer l:ne 17 the 
3 following: 
4 "Sec. Section 236.3A, subsection 2, Code 
5 Supplement 1991, is amended cO read as fellows: 
6 2. The clerk of :ne dis~rict court shall furnish 
7 the required forms to ;Jersons seeking protective 
8 orders through pro se proceedings pursuant to this 
9 chapter. The clerk may furnish information ~o a 

10 person to enable the person to complete the forms." 
~~ 2. By renumbering and ccrrecting internal 
~2 references as necessary. 

s· 53} 9 

5-5320 

By SEVERL'{ .n.. HANNON 
"ALPH ROSENBERG 

~~end Senate File 2302 as fol:ows: 
2, 7' page 1, by i:1serting after line 17 the :01-
3 .J..cwlng: 
4, "Sec. _._. S~?':ion 236.3A, Cede Supplement 1991. 
5 "5 amendea by adaing the fellowing new s~bsec-ion' 
5 ~E~ SUBSECTION. 3. The :udicial deoartme;t ~ha'l 
7 :J'" ov . ,.... e ~ ... an' 0= ., .. -

'; ~ -~.::. 1. ~ng -:-or ~~e c .... erks cf the distr ict court 8 . n 1' .. 1 <. ' , . ng . h •. 
.... .... ~ ... J....:....:.. ...... :.:e:r CU:les pu!."suan;. ~o '-;"";5 Section 

9 and thi.s cha.nter. It - '- ...... - ... 

: 0 ~ -
L. By r~num?eri~g, reletteri~g, redesignatino, 

-- a~G ce:rect~ng lnterna~ referer.ces as necessary.­
By BEVERLY HANNON 

RALPH ROSENBERG 

S-5320 ~I1ED M)LQCH 19, 1992 
//",,'~_.-1"_ ..... ' 3/":1'" /..,).'I:2c.,\ 



SENATE FIZ,E 2302 
5-5337 

1 ~~end Senate File 2302 as follows: 
2 1. Page 1, by inserting after line 17 
3 lowing: 
4 "Sec. 5ectio~ 236.5, Code S~poleme~: 1991, !s 
5 amended by adding ~ne :o~lOwing new un;u~berec 
5 paragraph: 
7 NEW UNNU~~EREJ ?k~~GRA?H. Upon a findi~g ~~a~ :he 
8 defendant has not engaged in domest:c abuse, tt.e cnu:t 
9 shall also make a dete:mination as to ~hether toe 

10 pe~ition was filed in good faith or whether che 
11 pecition was filed with malice anc for some pu~pcse 
12 other than those oermitted in this chaotec. upon a 
13 finding that the plaintiff filed the petition wiLh 
14 malice and for an unlawful purpose, the court shall" 
15 award to the defendant and assess to the plaintiff 
16 costs resulting from the defense of the action, 
17 including court costs and a reasonable attorney fee. 
18 The remedy provided in this paragraph is in addition 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

to, and not in lieu of, any other remedy provided." 
2. Page 2, by inserting after line 15 the 

following: 
"Upon a finding that a defendant is not in contem~t 

of court, the court shall also make a deter~i~aticn as 
to whether the oerson who is orocected bv the orde= 
sOuoht to have the defenda~t held in contemot of court 
in 900d faith Or whether the person sought a rule to 
show cause or reDarted an alleced violation of the 
order to a law enforcement agency wich malice and for 
some ocroose other than those oermitted in this chao­
ter. upon a finding that a person who is orotected by 

3~ the order initiated the contemot oroceedings with 
32 malice and for an unlawful puroose, the cour~ shall 
33 award to the defendant and assess aoainst the oerson 
34 protected by the order costs resultIng from the 
35 defense of the contempt proceedings, including court 
36 costs and a reasonable attorney fee. The remedy 
37 provided in this paragraph is in addition to, and not 
3B in lieu of, any other remedy prov~ded." 

S-5337 FILED ~ARCH 23, 1992 
WITHDRAWN (-p <;.;1.'1) 

By JIM LIND 

SENATE ?ILl:: 2302 
5-5341 

Amend S~~ate Fl:e 230~ as :o::ows: 
2 1. ?age 3, by i~se:t~~g be~c:e :~~e 30 the 
3 low i ng: _ . ~ Q ... ~ 
~ "Sec. Sec~ion 235.:1, (:oce s~p?~amen~ _ ... ;'J., 

S :s amep-ced oy adci~s ~~e :Ql:owi~g ~ew ~~~um~e~ec 
5 'Ja:ac:3.~h ~:ter i.li1~t:.mbe:eG ~c.ras..:a';)r-. 2: .. 

- ~:-... -....... --=:.--.. -. ....... "'G- - "j-. - 'e"p,,- ::,"""e = ..... ~ ..... - = .. ~c.'" 7 ~EW ,-,~)h.J~o~<,-,:, ..... .;".-..... ""l.'"I.-."'\_~.::. • • -:.ow --, --::-' ... -~ ...... ---'----
... : .... - ............. . :: ..... - .• :.-..~- ...... -.J.;:. 8 s:-.a..l. ... ~;O~ ::ak2 a ?e:-scG ":"u'70 c~s ... ,"":c..! ..:...,:, ... , ... _'-'-.:0. .... - ........ ... 

9 a~ o~~e~ as :@C~i~2d i~ t~lS seC:lO~ ~:~no~~ ac~~a_ 

~J ~~cwle6ge t~at·~ :e~~:~ cf~s~:~i~~ ~~~ ~e~n_~~~~~ ~~~h 
~es:;e·;-: -:-:- .;~:;;~.;; .:;: :::-.a ...... :ce. ""' ... ..... ,~ !""ews"-,, .. , ...... -

:2 ac::a: ~~ow:ed;e ~~a: c~e ~e~so~ is aware o! :~e 
~3 or~e:." "" _ 
:4 2. 3y re~~~~e:~~s a~d =orrEc~lng :~~er~a~ 
15 re:e:ences as ~ecessc=y. 

5-534~ FILE:J Mk~CE 23, 1992 
AGO?':'!::) -'/.2.,0[" CP1) 

By RAL?~ R052~BERG 
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SENATE FILE ZML 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 2170) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 23, 1992) 

- New Language by the Senate 

* - Language Stricken by the Senate 

Passed Senate, Date "1).:147 (1. /«.>7) Passed 
u 

Vote: Ayes Sc> Nays 0 Vote: 

House, Date tf//9;2.(e 91?) 
Ayes 99 Nays -,-1_' __ 

Approved 
-?>~ ;;r ~~) (;e. Jd.. _ c- ) 

'V ~ 
V//d (fl- /81g') , 

A BILL FOR 

1 

2 

3 

4 

5 

An Act relating to domestic abuse, changing the deEinition of 

domestic abuse to include assaults between parents of the same 

child and persons who are involved or have been involved 

together in an engagement or marriage relationship, providing 

for the adjudication of acts oE domestic abuse as delinquent 

\J . 
. \ 

6 acts by minors, expanding the jurisdiction of magistrates to ~ 
7 cover emergency domestic abuse orders, and providing ~ 
8 penalties. t 
9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

10 

11 

12 

13 

14 

::'5 

16 

17 

18 

19 

20 

21 

SF 2302 

mc/cc/26 



S.F. 1'..!>f)L H.F. 

1 Sect ion 1. Section 232.2, Code Supplement 1991, is amended ·-2 ~3ddinq the following new subsection: 

3 NEW SUBSECTION. lAo "Act of domestic abuse" means an 
'ClU! === :o:a:u:: 

4 action bx.a child t~Ch. if conunitted by a Derson eiahteeA 

5 'years of age or older u;pon, .. <;,nothe::- person ei.Qhtee:1 years of 

6 age 0: older, and would fall within the definition of domestic 
... .r •• 

7 abuse contained :n section 236.2. 
m 

8 Sec. 2. 
-VV4 ....... 

9 the following new subse~tion: 
_ ...... =u:3 ....... 

10 . -JEW SUBSECTION. 3 • If the child admits to the commiss:on 
. "".~~~~~==~~~~~~~~~===-~~~--~ .. 

11 of a delinquent ac': 'dhich involves the child's commission of -- ._=-._=- ==_. :=:::: 

12 an act of domestic abuse, in determining the appropriate terms .... ________ ~·=·e -'~::c::::::.-~ ;:·U_= :::::z ==_ 
13 of the :nformal adjustment agreement, the intake officer sha~l 

_~_~'.==2=.·=~·_=_"· .... __ ....... _ .'--'.C'-.""""·=.='_·· .... 
14 take into account :he interests of the victim and the remedies 

15 which would be afforded to the victim if the child were an 

16 adult. 

17 Sec. 3. Section 232.46, Code 1991, is amended by adding 
===._ ._ . hCctA4:s= 

18 the following new subsectiont 

19 N~W SUaSECTrON. 6. The court shall consider whether the 
_ ;::e .. .....,......... _ 

20 deL nq'lent act alleged i:1 the p'¥.,t i t ion inv01 ves the chi Id ' s -==_ =. __ =.= ._._ .".. __ .. ___ .. ._ "Z 

21 

22 

23 

c0mr,;ission of an act of domestic abuse, and shall take into 
~~.~~~~~~~~~~~~~~~~~~~~~a.~~ __ m.~,s=== .. __ ... 

account the interescs of the victi~ and the remedies which - = 
would be afforded to the vlctim iZ the child were an adult, in L"· 'r»"-" ,- r • 

24 .::::tering •• i"consent decree undryer this .!.;:ction. 

25 Sec. 4. Section 232.52, Code Sup~lement 1991, is amende(~ 

26 ~dding the followin~L ne", subsection: 

27 ~EW SUBSECTION. 10. The co~rt shall consider whether the 

28 

29 

~ 

delinquent act com:Litted bv, toe chile involves tl".e child's 
.. .1 ~ ~ 

=::z:c= ~.-,;' ,._._ .. :41\_...,. ...... 

31 would he afEordec1 ~o the victim if the child were an adult, in 

32 ente;i.r:g .3 

33 Sec. 5. 
disoositional order ?UrSu6nt to this section . .. __ 1 

Sect:on 226.2, subsection 2, Code Supplement 1991, 
34 

35 
is amended to read as follows: 

2. "Domestic abuse" means committing assault as defined 

-,;.-



• 
S.F. ~ H.F. 

1 section 708.1 under e±ther any of the following circumstances: 

2 a. The assault is between family or household members who 

3 resided together at the time of the assault. 

4 b. The assault is between separated spouses or persons 

5 divorced from each other and not residing together at the time 

6 of the assault. 

7 c. The assault is between eersons who are both eiqhteen 

8 :r:ears of age or older and who are l2arents of the same child, 

9 regardless of whether they are currently or have 12reviousl:r: 

10 resided together. 

11 d. The assault is between 12ersons who are both eighteen 

12 years of age or older, and who are currentl:r:, or 12revlously 

13 have been, involved together in an engagement or marriage 

14 relationshie, regardless of whether they are currentl:r: or have 

resided together. 15 previously 

16 Sec. 6. Section 236.3A, subsection 2, Code Supplement 

17 1991, is amended to read as follows: 

18 2. The clerk of the district court shall furnish the 

19 required forms to persons seeking protective 

20 pro se proceedings pursuant to this chapter. 

21 furnish information to a 12erson to enable the 

22 complete the forms. 

orders through 

The clerk may 

12erson to 

23 Sec. 7. Section 236.3A, Code Supplement 1991, is amended 

24 by adding the following new subsection: 

25 NEW SUBSECTION. 3. The judicial department shall provide I 
26 training for the Clerks of the district court in fulfilling 

27 their duties 

28 Sec. 8. 

pursuant to this section 

Section 236.6, subsection 

29 to read as follows: 

and this chapter. 

1, Code 1991, is amended 

30 1. When the court is unavailable from the close of 

31 business at the end of the day or week to the resumption of 

32 business at the beginning of the day or week, a petition may 

33 be filed before a district judge, O~ district associate judge~ 

34 or magistrate designated by the chief judge of the judicial 

35 district, who may grant emergency relief in accordance with 

-2-



S. F, 23DZ. H. F. 

1 seccion 236.5, subsection 2 if the district judgeL O~ district 

2 associate judge, or magistrate deems it necessary to protect 

3 the plaintiff from domestic abuse, upon good cause shown in an 

4 ex parte proceeding. Present danger of domestic abuse to the 

5 plaintiff constitutes good cause for purposes of this 

6 subsection. 

~ 7 Sec. 9. Section 236.11, Code Supplement 1991, is amended -8 by adding the following new unnumbered paragraph after 

9 unnumbered paragraph 2: 

10 NEW UNNUMBERED PARAGRAPH. However, a peace officer shall 
j7S"A'Ol& ~7 . ~~"IU' w== _ 7 

11 not take a person lnto custody f.2.:"",yiolation.?f an order as 

12 required - in this section without actual knowledge that a 
_:;u:;; .",;: • .-3_.== G. ::e.,:> _2cZi 

13 return of service has been filed with respect to service of 

14 the order on the person, or actual knowledge that the Derson 

15 is aware of 

16 Sec. 10. 

17 paragraph 4, 

18 follows: 

the order. 

Section 236.14, subsection 2, unnumbered 

Code Supplement 1991, is amended to read as 

19 Violation of this no-contact order is punishable by summary 

20 contempt proceedings. If held in contempt for violation of a 

J'2l no-contact order, the person shall be confined in the county 

22 jail for a minimum of seven days. A jail sentence imposed 

23 pursuant to this paragraph shall be served on consecutive 

24 days. A portion of the mandatory minimum term of confinement 

25 imposed by this section shall not be deferred or suspended. A 

26 deferred judgment shall not be entered for violation of a no-

27 contact order, and the court Shall not imDose a fine in lieu 

28 of the minimum sentence, although a fine may be imDosed in 

29 addition to the minimum sentence. 

'-'30 Sec. 11. Section 602.6405, subsection 1, Code Supplement 

31 1991, is amended to read as follows: 

32 1. Magistrates have jurisdiction of simple misdemeanors, 

33 including traffic and or~inance vi0lations, and preliminary 

34 hearings, search ~arra~t proceedings, county and municipal 

35 infractions, and sma:: clai~s. Mag:strates have jur:sdiction 

-3-



S.F. ~z. H.P. 

1 to exercise the powers specified in sections 644.2 and 644.12, 

2 and to hear complaints or preliminary informations, issue 

3 warrants, order arrests, make commitments, and take bail. 

4 Magistrates have jurisdiction over violations of section 

5 123.47 involving persons eighteen years of age, and section 

6 123.49, subsection 2, paragraph "h". Magistrates who are 

7 admitted to the practice of law in this state have 

8 jurisdiction over all proceedings for the involuntary 

9 commitment, treatment, or hospitalization of individuals under 

10 chapters 125 and 229, except as otherwise provided under 

11 section 229.6A, and shall have jurisdiction to issue emergency 

12 orders pursuant to section 236.6; nonlawyer magistrates have 

13 jurisdiction over emergency detention and hospitalization 

14 proceedings under sections 125.91 and 229.22. Magistrates 

15 have jurisdiction to conduct hearings authorized under section 

16 809.4 and section 809.10, subsection 2. 

17 Sec. 12. Section 708.2A, subsection 4, Code Supplement 

18 1991, is amended to read as follows: 

4. A person convicted of violating this section shall 

20 serve a minimum term of two days of the sentence imposed by 

21 law, and shall not be eligible for suspension of the minimum 

22 sentence. The minimum term shall be served on consecutive 

23 days. This section does not prohibit the court from 

24 sentencing and the defendant from serving the maximum term of 

2S confinement or from paying the maximum fine permitted pursuant 

26 to chapters 902 and 903, and does not prohibit the court from 

27 entering a deferred judgment or sentence pursuant to section 

28 907.3, if the defendant has not previously received a deferred 

29 sentence or judgment for a violation of section 708.2 or this 

30 section which ~las issued on a domestic abuse assault. 

31 However, once the defendant has received one deferred sentence 

32 or judgment involving a violation of section 708.2 or this 

33 section which was issued on a domestic abuse assault, the 

34 defendant shall not be eligible to "eceive another deferred 

35 sentence or judgment for a viOlation of this section. The 

-4-



S.L 2~Z. H.F. 

1 court shall not impose a fine in lieu of the minimum sentence, 

2 although a fine may be imposed in addition to the minimum 
3 sentence. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-5-
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HOUSE CLIP SHEET MARCH 26, 1992 Page 22 

SENATE FILE 2302 
AS AMENDED AND PASSED BY THE SENATE 

FISCAL NOTE 

A fiscal note for Senate File 2302 as amended and passed by the Senate lS 

hereby submitted pursuant to Joint Rule 17. Data used in developing this 
fiscal note is a~ailable from the Legislative fiscal Bureau to ~embers of the 
Legislature upon request. 

Senate File 2302 expands the definition of domestic abuse to include assaults 
between persons who are both at least 18 years old, and are parents of the same 
child, whether or not they have e'ler resided together. Also included in the 
definition is assault between persons who are both at least 18 years cld, and 
who are or have been involved in an engagement Or marriage relationship, 
whether or not they have cohabited. for juveniles who commit a domestic abuse 
act, the courts are required to take into account the interests of the victim 
and the remedies which would be afforded to the victim if the offender was an 
adult. Clarification is provided that an adult who violates a no-contact 
order, and is held in contempt, shall serve a minimum term of 7 days, ~hich 
cannot be suspended Or deferred. The entry of deferred judgments and fines in 
lieu of the mandatory minimum term is prohibited. Senate File 2302 provides 
that in criminal cases of domestic abuse assault, the court shall not impose a 
fine in lieu of the mandatory minimum term of 2 days confinement. The Judicial 
Department is required to provide training to the clerks of court concerning 
domestic abuse. The clerks of court may provide assistance to persons 
completing forms for pro se proceedings. 

Assumptions 

1. Expanding the definition of domestic abuse will ~esult in more arrests, 
and potentially increases the demand for criminal justice resources. 

2. There will be no impact on the State prison population, as no one'S 
currently serving a sentence in prison for domestic abuse. 

3. The clarified and unequivocal language regarding mandatory minimum jail 
terms will result in more jail sentences imposed for domestic abuse and 
violations of no-contact orders. 

4. There will be increases in prObation and jail populations due to the 
expanded definition of domestic abuse. 

5. There may be additional costs to the Judicial Department if the clerks of 
court provide assistance to persons seeking protective orders who are 
proceeding pro se. 

6. There will be additional costs to the Judicial Department for providing 
training to the clerks of court. 

7. 

8. 

Regarding the provisions of Sf 2302 relating to juveniles, it is assumed 
there will be few cases of delinquent acts for domestic abuse. Also, 
detention is not reGuired. Therefore, it is projected that demand for 
detention beds will nOt increase due to Sf 2302. 
The Department of Public Safety will incur additional data processing 
costs associated with maintaining the domestic abuse database. 



HOUSE CLIP SHEET MARCH 26, 1992 Page 23 

PAGF. 2 FISCAL ~OTE, SENATE FILE 2302 

---------------------
2-

f·iSCi11 Impact 

)~e to insufficient data to predict the number of convicLion~ ~r()ught tInder SF 
2302 no e.timate is possible. The following is the averagl! daily cost for 
certain criminal justice fur.ctions. 

County jails: $45. 
Community Based Co<rections facilities: $50. 
Probation/parole supervision: $1.57 
Presentence investigations: $288 (average cost pe< investigation). 
Pretrial interview: $77.64 (average cost per interview). 
Average indigent defense cost per case ranges from $180 (publ ic defender) to 
$250 (court-appointed counsel for misdemeanor offenses). 

The r~qllired training for clerks of court is estimated to co.t $8,750. This 
assumes one day of training is prnvided to each clerk of court. 

If the clerks of cOurl provide assistance to people seekin8 a protective order 
and proceeding pro se, the Judicial Department estimates the cost to be 
$76,062. This is based on an hourly salary of $12.27 tor a clerk of court, Oce 
hour of assistance provided to each person seeking 3 protective order, and 
6.199 domestic abuse cases proceeding pro se. 

There wi 11 be one-t ime 
programmIng and system 
expanding the definition 

costs of $6,780 to the Department of P~blic Safety for 
analysis. These costs are incurred as a result ot 

of domestic abuse assault. 

SOlJrces: Departments of Human Rights and Corrections 
Judicial Department 
Departments of Inspections and Appeals 
Iowa State Association of Counties 

r'ILED MARCH 25, 1992 

and Public S~fety 
(LSB 5259SV.2, BAL) 

BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE FILE 2302 
5-5690 

_ Aae~d the Ho~se a~end~e~t, 5-5499, to Senate File 
2 2302, as amended, passed, a~d reprin~ed by the Senate, 
3 as follows: 
4 1. Page~, by striki~g li~es 7 through 9. 
5 2. Page 1, by striking lines lO through 21. 
6 3. Page 1, by inserting before line 22 the 
7 following: 

"8 "__ Page 2, by inserting after line 15 the 
9 following: 

10 "e. The assault is between persons who have been 
11 family or household members together in the past."" 
12 4. Page 1, by inserting before line 22 the 
13 following: 
14 .. Page 2, by inserting aicer line 15 the 
15 following: 
16 "f. The assault is between persons who are 
17 c~rrently, or previously have been, involved together 
18 i~ a dating or courtship relationship, regardless of 
19 whether they are currently or have previously resided 
20 together, and the person co~~itting the assault is 
21 eighteen years of age or older. in determining 
22 whether a dating or courtShip relationship exists or 
23 previously existed, consideration shall be given to 
24 factors including, but not limited to, the length of 
25 time the relationship has existed, the nature of the 
26 relationship, the frequency and nature of the 
27 interaction of the parties, the degree of intimacy 
28 between the parties, whether there has been any 
29 statement of commitment, whether the relationship has 
30 been continuous or sporadic, and, if the relationship 
31 has bee~ terminated by either party, the length of 
32 time since the relationship was te~minated. The 
33 determination shall not be based solely upon the 
34 presence Or absence of traditional indications or 
35 symbols of commitment exchanged by the parties."" 
36 5. Page 1, by inserting after line 23 the 
37 following: 
38 .. Page 3, by inserting before line 16 the 
39 following: 
40 "Sec. Section 236.12, subsection 2, Code 
41 supplemen~991, is amended by adding the following 
42 new paragraph: 
43 N~~ PARAGRAPH. e. The mandatory arrest provisions 
44 of paragraphs "b", ·c", and "d" shall not apply to 
45 situations which fall within the definition of 
46 domestic abuse solely because of a dating or courtship 
47 relationship as provided in section 236.2, subsection 
48 2, paragraph "f ..... • 
49 6. Page 1, by inserting after line 23 the 
50 following: 
5-5690 -1-

Page 2 



~9S2 

. ~ ~ . 
':o,,:,;..cw':;;.r:g: 

nSec. Sect:.or: 236.::"4 .. $i.los>2ctio:1 2{ 
..." ..... ;:--:~~j2r2c ,?6:c.0rc..):-. ':0CE:- S\..lpp:'e!'i";e;:~ 199~, is 
S a~e~ted ~c :pad as ~c~~cws: 

~~~~~ ~~:c c~s~o6y for co~tenpc 
?_~S_~ S2=:~8~ 230.::; is ~rc~ght 

f':'ncis 

.. 2 

- - . . ...... . 
~ .. - -~'-' - .:. 

__ 2'-..:::2...-:. 

'-.:..:-.~ -:.- .-~:; :-;.:: 
: ~. _ : 2. __ . 

;. ,,: .... .;, ...... , ...... -:.., 
h -, ~~~ a::2~~: v:c::~;s c~~:~r2n shall ?rev2:: OV2: 

,I ': .. " ::::,s~:,:,~.s 0:;::2: e,w:.:,::d:.",s' :::.ls::cay O~ vi5~'.:2':~Or. 
~,:: '.- ",c·:-":.:::: ~i~'"_::..C::· . .. ,;.."/ jc ::. co_~;:::":_ct. ':if:"'::.;: \:!1e no-cor.'~ac.: 

.) C 

.- ... - :. -""" '-..- '. - , 

, . . 
,­
.... 1 

':":-:C.i.uoe a 

u~les$ :he CO~t2Xt 
assa;Jlt ff mear.s 
sectio~ 70a.2f-.!.. 

firs-;: ofEer:se 
c,r. :~::,;::,c.'i.: ·w·;":.:..c:: is coxestic dbuse due to a da:.:ins <)r 
22~::S~:P :e:2t~c~ahi~, 2S set fcr:h In seccicn 236.2, 
SJ.052C': :.0; ..... -'·2-; 0= ;r.:c:-oa-;:--- II ;:-., I >,.J;'.ich is othecwise 
exc"~~;C.·2G Z::-Ofi. '::h~ "';..d~fi:~i'~ior: c:' d

6

o::;estic aOL:se assau:~ 
"C::---'s-e-c-::io:-": 703. ip .. -n', 

7. aefQre line 24 the 
fO.!..i.owi7:S: 

the " 16 ?ag€ 4-,. oy 
t= ~ -.~ __ _ 
_ 0." >',,-, W ... J.<; • 

::S2C. Sec':':o:: 708.2: Code 199J.., is amended by 
.::.G:o:.:-:S t.:·e :cllc-:...).:..~ig r.2'w S:..:bs2ct':'on: 

~i::.r,.; S0:SS2C"~:':C'\. 5. ::£ ass&ult cr:a::-ges are b:cou~ht 
?~~s~a~~ ~o ~~is sectio~, Lhe co~r~ ~hall make 2 
~~~~~~; as ~o ~~et~e= =~2 cie~e~dan~ and the victim ~r& 

~2~2 ~22~ i~vc:ved ~~ 2 det~~g or CC~:'S~l~ 
:2_~~:c~s~ip 2S p~cv~~ed In sec~~cn 236.2, suoseccio~ 

.?~:';:'S:;Gp:: 

SeC. 
-2-



SENATE C~:P S2EE~ 

S-5690 
?.;ge 

::'39:, :..s 2.5 

~ -'~V'-~ :~r .. :~~~ ~:=?~5~~ ~:~:~~~~ C~.~p~~~~. ~!I~C~.~S~.~~_: ~~ 3 G,-.."..;:)c a:=;.ao",;. ___ .. 1:;,;".;;>~ .. a=>':)c'..._"" a~ ,-c __ .. ec _ .. ~~_"'_ ........ 
~ IGS.:, w~ic~ :s do~cs~:c aC~56 a~ C2::~cC :~ S2C::~~ 
5 236.2. ~owever, "do~es:~c a~~se aS~d~::" dces ~cc 
6 i~c:~rie a~ assa~:c whic~ ~s tCffies::c ab~se sc:e:y 
7 teca~se of the def:~i::o~ se~ :~;~~ .~ sect:~~ 236.2, 
a s~~se~~ic~ 2, ~arac:=~~ I\~III t~e .. ~ e ~~~:.~c c: , 

_c 

an? ~:~e ~=~or to :he cu~:e~: ~~oceedi~g bee~ 
co!":v:.c:ec E·::;:-, :-eCi?~'lec a ':'e~c:::ec ;:",;cc::'ie:-::. :0:, .,.I_ 

':'~2C. c~.:..:':y :0 '=;5':::'='··'·:- ..... L:-~ .. 2.~- :-0 ·se ..... t; c~ 7Cc ":" a::·::; 
:he co~:: ~GS ~;~e ;-§~~~~~~ ;2r~~~~:~~; ~e;t~;g 

cc~~:s~i~ :e:at~o~s~:o as 2:Gv~~e~ ~~ s2Ct~0~ 236.2, 
-; ..... e~c-:c- 2 -;:,a"!"'-c .... -.,...,:- II';;;" ::::::-:~:.: COr:S7;':":~:.e ic::-.e5t.:...: _ i ~_,""" . .,<;;" ... _.. '. _Go _c...... .... I _ <;:. 

20 v':"c-:':':i .• 
2::" 
22 
23 

25 
26 
27 
28 
29 
30 
3':' 
32 
33 
34 
35 
36 
37 
38 
39 
~O , . 
~-

';2 
43 
44 
45 
~6 
~7 

~8 

Sec. 
?Gra<;raph 2, 
as :v,;.~cws: 

Sec~~o~ 708.2A, su~sec~io~ 3, ~~:.u~be~ed 
Code S~pple~e~c :991, ~s a~e~dad 7;0 :ead 

A cc~vic:ion ~O~: de~e~=e~ j~es~e~t for, or plea c~ 
g~~:ty ~O, a vio:a:icn ~~ ~~~s 5ectio~ which cccu~:e~ 
~c:e ttan s:x yea:s prier :0 :he date of che v~olatic~ 
c~ar;e~ s~a:~ not je ccns':'de~ed in deter~ining tha~ 
:~2 'lio:a:~c~ c~a:;ed ~s a SEcond cr s~bsequent 
of:~~se pu~s~c~t C~ ~n:s s~bsec::on. For t~e pu~pcse 
of dete:~~~~t;S .:..~ a vic:a~:o~ c~d:gec is a seco~d or 
subsesue~t ofEe~se, deferred j~dgnent5 issued purs~anc 
~c sec~ion 907.3 for vio~a,ions of sec, ion 708.2 or 
~his sectiu~, which we:e iss~ed on domestic abuse 
assau:ts, a~d convic~ions or t~e ecuivalent of 
deferred judgments for vio~ations in any ot~er states 
under statu~es s~bsta~t:ally corresponding to chis 
sec:ior. sha~: be co~~ted as orevious offenses. 
Eoweve:, a convictior. fer, defe~red Judgment ~or, or 
plea 0= quil:y of a violatic~ oE section 708.2 which 
is do~es~ic abuse sole:v ~ecause 0: tte oresence of a 
dar':"nc or co~=:stio ~e:at:onshiD :n accordance wit~ a 
:indir.c ~urs~ant to section 708.2, subsection 5, and 
~hich dCes ~ot fail with:n the def:nit:on 0: domestic 
abuse assau~t in subsection 1 of this sect~on, shall 
~c: be i~cluded 35 a o:evious domestic abuse assau:t. 
O~ce :te de:enda~t :eceives a convic~io~ to:, de:erred 
~~dc~e~t for, or en~ers a plea of guil:v co a 
v:o:atio~ of sec~ion 708.2 in which a fi~d:~c of a 

~9 da~i~c o~ courtship relatio~ship is fou~d D~rs~~r:~ ~c 

~0 3ec::cn 708.2, subsection 5, any subsecuen: ccnvi~:icn 
5-5690 -3-
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, -. 
~,~) .. (::..=::-"2_~~~.~~_~~c.c~:;~.;...::,.·.-. ~c::: v. ":;_2~_._v:' C;'-_--:.j ___ ~:.:; c.. 

",-::,' :o.~,:_{j~,_c~ S"'CC:O;'I,6§,',_,O,-,_~/,~ I -=-~~:£~.~::..:._~.S a. ~s~,::,_~_:'_-~_~'S 
-' #:>-,-:_~~:i..~,.~ '':0 :.<2C'.-.i...):-. ..., _. scjseCt.:O~' 5, .)2 
, ~~C~~~~~ as d ~rev~c~s tG~es~~c aD~3~ assau~~. ~je 

20i....:Ci;; s·:,:c.:!.:' :; .... CGiC-:6.-::..~~1 :!cc':'ce t:-i2 s·.::a.tut~s oZ c'cr:e: 
J 5~2:~~ w~ic~ de~~~e O~f2~S2S s~~3~~~cia::y e~~iva:e~~ 

~~ ~~~ o~E2~ses de~i~e( :~ ~~:s sec~ic~ and ca~ 
~ _~~:?:2~o:e ~e CO~S~~~:2~ cor:2£;c~di~S scatu~es. ~ach 
~ ~r2v_c~s vic:~ticn on w~ic~ co~v~ct:o~ 0: d2~2:C2: cf 
~ ~~dg,~(~~ W6S E~~e~e~ p:~G: to ~~e da~e of ~~2 G~~e~S2 

=~2:;C~ s~~~~ be cO~3~~e:e~ ~~~ cc~~~ad ~5 a S2p~:~t~ 
_~ ?:ev_cus o~E3n5e. A~ Of~2~S2 S~2:: je cOGs~~e:ed a 

, -
/~ 

L ,., 

/. :... 
2(; 

~ -
22 

36 

"J': :C: (;::<2;:5-= 
: .e;c..,:-C::"·2SS of 
v':'c'.:~.;,~ I" • 

.: ~ ~ ,. : r"'" :; 
-.J .... v ... _v ..• 

, "'-~ "0 2. -~'o~ aosa-'" • __ c ~ ~__ _ ., ~ __ 

.:...·:\/O.l..V~ .... ,c Gi. fi.~~.i~s: ~i..::-s~c..r-;~ ~c sec.:ioil 703.2,. 
~:J::<:;~'~:-.:G;. 5~ 5ha~~ j~ cc~:s:~e":ec a de~errec j~:cc:rr.e~t. 
:y: Sf.>:"":C.e;1ce Cr'. adc:n€>Sti.c c:.ji;se assa'....il~ for the 

li~e 3 the 
. .. . 
;:O.L.i.0W!nc;: 

"Sec. Sec::ion 7G8.23, Code Supplement 
~7 lS am2nded to read as :o~lows! 
~2 708.23 TREATME~T OF DOMESTIC ABUSE OFFENDERS. 

;,1 
42 

(5 
, I 

As used in this s~ctiont 'Idistrict department" 
means a judicial dis~rict department of correctiona: 
52rvices, established pursuant to section 905.2. A 
persc~ convicted O~, or receivi~g a deferred judgment 
~or, domestic abuse assauit shal::" rencrt to the 
district departmenc in order to participate in a 
~a:~ere:sl trea~ment pr09ra~ for donestic abuse 
()~~e~de:s. A ~e:3C~ co~victed of or :eceivins a 
.::.:-,~:J.'r2::~-2d ~:..;,C:cr::~;;:: foz 0.:-' c.s~a~l::"c pC.:-S:.ld:!t to~sec::ior; 
.:" .. ; ., .... ~"_\... ~ ..... ~IO'V~S .... ,;:: .... c·~·" .... OC a c·,~!...: ..... ~ 0' _,_<:::", ':-_ .... .:..~....... ...... J..;:: -:::l ... .1:. _ •• y I... OL':"I.'-;i;' 

.... ~".-.--~~''"\ "'"e'--~~-s'-: ...... ''''''''-S'' .-'- t''-- ~e""".r...:..- ... '""lv'8 2 ~~,~·_:-'::-~-i"" • _C. ......... yH .l ..... ;.J ;oJ ..... :. ua,,\.. I.J _ ......... .:..vL,' ~ . ......!.... 

s~~s~c~io~ 5, and which does net fall wichin the 
5-5'(9-(; 4 
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2 
3 
4 
5 
6 
7 

_8 
9 

10 , , 
...... 

12 
~3 

14 
l5 
16 
17 
~a 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

~af~~~~~o~ o~ dorne5:~~ a~~se assa~:~ ~:ovided .~ 
sec~~or. 70S.2A, s~bsect:o~ :, sha:: ~ot be co~s:de:eG 
a domestic aouse assault and shali not require t~e 
ne~50n to narticipata in a oat~e~ers' treatment 
oroqrarn. Howeve~, a person convicted of or receiving 
a deferred judgment for an assault pursuant to section 
708.2 which involves a finding under section 708.2, 
subsection 5, and which would fall within the 
definition of domestic abuse assault in section , 
708.2A, subsection 1, due to a prior assault involving 
a finding pursuant to section 708.2, subsection 5, 
shall be considered a domestic abuse assault and shall 
require the person to participate in a batterers' 
treatment ~rogram. Participation in the batterers' 
treatment program shall not require a person to be 
placed on probation, but a person on probation may 
participate in the program. The district departments 
may contract for services in completing the duties 
relating to the batterers' treatment programs. The 
district departments shall assess the fees for 
participation in the program, and shall either collect 
or contract for the collection of the fees to recoup 
the costs of treatment, but may waive the fee or 
collect a leSSer amount upon a showing of cause. The 
fees shal~ be ~sed by each of the district departments 
or contract service providers for the establishment, 
administration, coordinat:on, and provision of direct 
services of the batterers' treatment programs ..... 

8. By renumbering as necessary. 
By RICHARD VARN 

S-5690 fILED APRIL 14, 1992 
~ ----- "1/;';: (if 1'f-3<it) 

Page 6 



SENATE CLIP SHEET APRIL 17, 1992 

SENATE FILE 2302 
S-5723 

1 Amend the House amendment, 5-5499, to Senate File 
2 2302, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 1, by inserting after line 22 the 
5 following: 
6 • Page 3, by inserting after line 6 the 
7 following: 
8 ·Sec. Section 236.8, Code Supplement 1991, is 
9 amended to read as follows: 

10 236.8 CONTEMPT. 
11 The court may shall hold a party in contempt for a 
12 viOlation of an order or court-approved consent 
13 agreement entered under this chapter, for violation of 
14 a temporary or permanent protective order or order to 
15 vacate the homestead under chapter 598, or for 
16 violation of any order that establishes conditions of 
17 release or is a protective order or sentencing order 
18 in a criminal prosecution arising from a domestic 
19 abuse assault. If held in contempt, the defendant 
20 shall serve a jail sentence, and shall not be eligible 
21 for a deferred judgment, deferred sentence, or 
22 suspended sentence. The court shall not impose a fine 
23 in lieu of a jail sentence, although a fine may be 
24 imposed in addition to a jail sentence. Any jail 
25 sentence imposed under this section shall be served on 
26 consecutive days."· 
27 2. Page 1, by inserting after line 23 the 
28 following: 
29 • Page 3, by inserting after line 29 the 
30 following: 
31 "Sec. Section 236.14, Code Supplement 1991, 
32 is amended by adding the following new subsection: 
33 NEW SUBSECTION. 3. This section shall not be 
34 construed to limit a pretrial release order issued 
35 pursuant to chapter 811.·· 
36 3. Page 1, by inserting after line 23 the 
37 following: 
38 " Page 3, by inserting after line 29 the 
39 following: 
40 "Sec. Section 811.2, subsection 1, paragraph 
41 e, Code 1991, is amended to read as follows: 
42 e. Impose any other condition deemed reasonably 
43 necessary to assure appearance as cequiced, or the 
44 safety of another person or persons including a 
45 condition requiring that ~he defendant return to 
46 custody after specified hours, or a condition that the 
47 defendant have no contact with the victim or other 
48 persons specified by the court. '''' 
49 4. By renumbering as necessary. 

S-5723 FILED APRIL 16, 1992 
ADOPTED (j IN'!) 

By RALPH ROSENBERG 

Page 7 

----------



HOUSE CLIP SHEET .~y 5, 1992 Page 33 

SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 2302 
a-6106 

1 .;me~d the Ec~se amendment, 5-5499, to Se~ate 2i:e 
2 2j02, as a~e~ced, passed, and reprinted oy e~e Se~a~e, 
3 as Eollo' . .Js: 
~ ~. Page 1, by inser~ing after line 2 t~e 
5 following: 
6 " Page L, by striking lines 4 t~ro~gh 6 and 
7 insertinc the ~ollowina: "accion by a child which, 
8 notwiths~anding any ag~ limitatio~s contained in 
9 section 236.2, would otherwise fall within the 

10 definition of domestic"." 
:1 2. Page 1, by inserting aEter line 4 the 
12 Eo:'lowing: 
13 "__ Page 2, :'ine :'0, by inserting after the 
14 werd "together" the Eollowi~g: I', and the person 
15 co~~itting the assa~lt is eighteen years oE age or 
:6 o:'der"." 
17 3. Page 1, by striking lines 7 t~rough 9. 
:8 4. Page 1, by inserting before line 10 the 
19 follm-;ing: 
20 " page 2, line 15, by inserting after the 
21 word "together" ~he following: II, and tte oerson 
22 cow~itting the assault is eighteen years of age or 
23 older u • 1I 

24 5. Page 1, by striking lines 10 through 21. 
25 6. Page 1, by inserting aEter line 22 the 
26 following: 
27 
28 
29 

•• Page 3, by inserting aEter line 6 the 
follOwing: 

I·Sec . Section 236.8, Code Supplement 1991, is 
30 amended to-read as follows: 

236.8 CONTDI?T . ." 
~~ 

32 
33 
34 

The court ~a! shall hold a party in contempt for a 
violation of an ordec or couct-approvec conse~t 
acreemenc entered ~~der this chaoter, for vioiation of 

35 a"temporary or permanent protectIve order or order to 
36 vacate the homestead under chapter 598, or :or 

violation of ar.y order that es~ablishes c~nd:~ions of 
release or is a protective order or sentencing order 
in a c~iminal prcsec~tion arising :rom a domestic 
abuse assault. I: held in contempt, the defendant 
shall serve a :ail sentence, and shall not be eligible 
for a deferred ~udqment, deferred sentence, or 
suspe~ced sentence. The court shall not imnose a ::ne 
in lieu of a jai: sentence, although a fi~e may oe 
l~oosed in addition to a jai: sentence. Any jail 

37 
38 
39 
40 
41 
42 
43 
44 
45 
46 sente;-,ce imposed :.:nder this section shall be served on 
47 consecutive days."I' 
48 7. Page 1, by inserting after line 23 the 
49 following: 
50 .• Page 3, by i~ser~lng after line 29 the 
H-6106 



"OUSE c:,rp SHEET MAY ", 1992 Page 34 

H-6106 
Page 2 

.... ro..:....:..cr.·;:r:g: 
2 "Sec. Sec~:on 236.:4, Code S~;Jp:eme::: :991-
] 15 areended by addi~g the ~ollowi~g ~ew s~bsec:i~~: 
~ NEW SC3S2C~:O~. 3. ~~is sectio~ sha:l nct be 
5 co~s::ued :0 l~~i: a 9~et:~al re:ease order iss~ed 

by inse=ting after li::e 29 :he 

13 
:9 perso~s speci~~ed oy the court." 11 

20 9. page 1, by striKl::g :i~es 24 t~roug~ 26. 
21 10. By renumbering, relet~ering, or redesignati~g 
22 a::d correcting in~e=na~ references as ::ecessary. 

~ECErVED :ROM THE SENA~E 
H-6106 FILED MAY 4, 1992 



--- SENATE FILE 2302 
5-5595 , -

2 
3 
4 
5 
6 
7 
8 
a --10 

11 
12 
13 
14 
, 0 
~~ 

16 
17 
18 
19 
20 
21 
22 
23 
24 

~T.end the 20use amendment, 5-5499, to Senate Pile 
2302, as amencec, passed, and :eprinced by the Sena~e, 
as follows: 

1. Page 1, by inserting aEter li~e 2 the 
following: 

" page 1, by striking lines 4 through 6 and 
ir.se~ting the following: "ac:ion by a child which, 
~otwithstanding any age limitations contained in 
section 236.2, would otherw:se fall within the 
definition of domestic"." 

2. Page 1, by insertir.g after line 4 the 
fo11o'«ing: 

" Page 2, line 10, by inserting after the 
wordOi"fogether" the following: ", and the person 
committing the assault is eighteen years of age or 
older"." 

3. Page I, by inserting be=ore line 10 the 
following: 

'I • Page 2, line 15, by inserting after the 
"'ord~ogether" the following: ", ar.a the person 
committing the assault is eighteen years of age or 
older". f' 

4. By renumbering and correcting inter-al 
references as necessary. 

By RALPF. ROSEN1E2G 

5-5595 FILED APRIL 8, 1992 
ADOPTED (tf-I;{ -;n) 



5-5499 

HOUSE AMENDMENT TO 
SENATE FILE 2302 

~ ~:\end Senate File 2302, 2$ amended, passed, ar.d 
2 reprinted by the Senate, as follOws: 
3 1. Page 2, lines 7 and 8, by st~iki~S t~e ~c~cs 
4 "who are both eighteen vears of age or older and". 
5 2. Page 2, lirres 11 and :2, by stri~:~g the words 
6 "who are beth eighteen yea:s of age or older, an~I'. 
7 3 P 2 • . • ~ b t·'· t" -" . age , l ... ne .J.;S, Y s rliorrg .. e wares ~ 
8_engagement,t and inserting the following: Ita datina, 
9 • h" ~ " cour~s. lP, engagemen,-, . 

10 4. Page 2, by insetting after line 15, the 
11 following: 
12 "Sec. __ . Section 236.2, Code Supplement 1991, ~s 
13 amended bv addino the following new subsection: 
14 NEW SUBSECTION. 7. "Dating relationship" means a 
15 social relationShip of a romantic nature. In 
16 deter~ining whether a dating relationship exists, 
17 factors that the court ~ay consicer shall include, but 
18 are not limited to, the length of time the 
19 relationship has existed, t~e nature of the 
20 relationship, and the frequency of interaction between 
21 the partie's." 
22 5. Page 2, by striking lines 16 throuoh 27. 
23 6. Page 3, by striking lines 7 through IS. 
24 7. Title page, line 4, Dy striking the words "an 
25 en~agementU and inserting the following: Ita dating, 
26 courtship, engagement,". 
27 8. By renumbering as necessary. 

RECEIVED FROM TEE HOeSE 

5-5583 SENATE PILE 2302 

1 Amend the Bouse amendment, 5-5499 
2 2302, as amended '. ' co Senate File 
3 as follows: ' passec, ano reprinted by the Senate, 

4 1. Page I, by str~k~ng lines 7 throu h 9. 
~ ~. Page 1, by str~klng lines 10 thro~gh 21 
7 . Page I, by striking lines ~4 through 26: 

4. By renumbering and correctlng internal 
8 references as necessary. 

S-t;25 3 FILED APRIL 7, 1992 
(I;' ",j <lllv (f' /43q ) 

7 " . 

By l>.L STURGEON 

, 



8-5651 

SENATE FILE 2302 
;:;-5572 

:~, ..... r.e:1d Sena::e ?:':'e 23G2, as a:T;e::oec, ?ass1?C, a~c 

2 P~o-~~~ed by the Se~a:e, as !Ol:OW5: 
- - - - ......... .. .. . - -..... .. _ .... "" ;, ; ... ,.. - '... : '0" c' s ::: ~-"""e 2 . Cles f a~c c, 0 ... :::n ... :..:<. ... ;;-=: ..... e N • -' ..;... _;:;1..... ,__ .. _" 

~ IIW~~ -·e ~~~~ p;c~-ee~ v~ars 0= ace 0: olde: a~c --. • v C .JU _"" ~... ... '- .... _ " .. 

. 2 -oa~e 2 ~tnes:: and :2, ov str:king the wores :J .... "=' I __ .. _ " .. 

t'who -~e bo~h e:chteen vears of ace or alee:, a~c .. 
':) Q .. ... - : ., + .. - ....... ; I ;.... ....' Q :. .... A 5 It - i' 
~ ~ ?a~e 2 ~:ne ~3, by.~~ ... ~K~ .. g _~_ hO.~ d._ 

.) .. "':I I.. • '.: -.. • _: .. ,,_ cia'" _, ........ 8 --~-ge-e-~II ~nc' ~~sert~~c :ne ~o~~ow_nS. a ... _ .. ~, t: ... '"" c _ •• \ ... L __... ., 

d .' e .... ~ 11 9 co~rtsnlO, engagem .. L, ~ 
',0 2' - '~'ng ,~~ne5 ~6 thro~nh 27. 4 ?aae ,DV S1:r1.,_. - ." 

5: ?ag" e 3, by s::;:k:ng ::.i,-;es 7 t:-:rOClgh 15., , 1 

r. w .... cs Ita~ 12 6. Title oage, li~e 4, by st:1Kl~g c.e 0_ . 
~~ e~gagementlt a~d inserti~s :he fo::owing: Ita da~lng, 
l~ courtship, engageme~t,". 

7. By renumber:ng as :5 necessa:v. 
By COMM- T"''T';:'::' ON J:JD!C!l3'{ .">ND .!... ~ ~ ........... 

'·AW ENFORCE:-IENT 
JAY of Appanoose, CHAIR?ERSON 

H-5572 

H-5587 
SENATE FILE 2302 

.1. .o\:nenC the amendrr.en:, H-5572, tc· Se;;a:.e Fi:e 2302, 
2 as arne~ded, passed, a~d ~ep~i~~ed by the Se~ate, as 
3 fellows; 
4 Page ~, by str:King ::~e3 7 th~o~g~ 9. 
S 2. ?age l, by st~ik:ng lines 12 through l~. 
6 3. By ~er:umbering as !1E-cessa::-y. 

6-5587 :=LED MARCH 30, :992 
~ <I/, (p. "7?6) 

SENATE FILE 2302 

By ~ILLAG~ of Scott 

~T<e~c the ame~dme~t, H-SS72, to Senate File 2202, 
2 as amended, passed, and reprinted by the Sena~e, as 
3 fo110",./s: 
4 l. Page 1, by l~ser:ing after :ine 9 the 
5 foLlowing; 
6 II ?age 2, by i~se!t~ng after line 15, the 
7 :o1:OI./i:1g; 
8 "Sec, __ Sect~on 236.2, Code Supplement :99:, 1S 

9 a~ended by adding the ~ollowing Clew subsec:ion: 
iO NEW SUBSECT:ON. 7. "~ating [elations~iD" means a 
') soc:al relationship ~E a romantic nat~re* I~ 
12 de~er~ining whethe~ a dati~a relationship exists, 
:3 factors that the court mal conside, shall incl~de, but 
14 are no: limited to, :he le~gth cE time the 
'5 relationship has existed, t~e na~~re 0: the 

.~,. relatio"shlP, and t~e ."requency of interaction bet,./een 
• the parties." 11 

:8 2. By renumber:~g a~d correcting internal 
l~ references as necessary. 

fl-56Sl FILED 
By SHERZAN 

.1'PRIL L 1992 <"p '77.f) 
of Polk 



SENATE/HOUSE FILE c:< .3:).;L 
BY (PROPOSED CITIZENS' 

AIDE/OMBUDSMAN BILL) 

Passed Senate, Date __________ _ Passed Bouse, Date ____________ _ 
Vote: Ayes ____ _ Nays ______ _ Vote: Ayes ____ _ Nays 

Approved _________________________ _ 

A BILL FOR / 

1 An Act relating to domestic abuse, changing the definition of 

2 domestic abuse to include assaults between parents of the same 

3 child and persons who are involved or have been involved 

4 together in a dating, courtship, engagement, or marriage 

1"' BE 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

~ 
24 

relationship, including certain assaults involving minors, 
providing penalties. 

IT ENAC~ED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5259DP 74 

mc/mc/6 

and 



S.P. H.F. 

1 Section 1. Section 236.2, subsection 2, Code Supplement 

2 1991, is amended to read as follows; 

3 2. "Domestic abuse" means committing assault as defined in 

4 section 708.1 under ei~he~ any of the following circumstances: 

5 a. The assault is between family or household members who 

6 resided together at the time of the assault. 

7 b. The assault is between separated spouses or persons 
8 divorced from each other and not residing together at the time 

9 of the assault. 
10 c. The assault is between persons who are parents of the 

11 same child, regardless of whether they are currently or have 

12 previously resided together. 

13 d. The assault is between persons who are both fourteen 

14 years of age or older, and who are currently, or previously 

15 have been, involved together in a dating, courtship, or 
16 engagement, or marriage relationship, regardless of whether 

..·1 

17 they are currently or have previously resided tog~ther._ ~ 
18 Sec. 2. Section 236.8, Code Supplement 1991, 1S amended t~ 

19 read as follows: 

20 236.8 CONTEMPT. 

21 The court may hold a party in contempt for a violation of 

22 an order or court-approved consent agreement entered under 

23 this chapter, for violation of a temporary or permanent 
24 protective order or order to vacate the homestead under 

25 chapter 598, or for violation of any order that establishes 
26 conditions of release or is a protective order or sentencing 

27 order in a criminal prosecution ariSing from a domestic abuse 
28 assault. If held in contempt, the defendant shall serve a 

29 jail sentence. 

30 232.22, section 

Notwithstanding sections 232.19 through 
232.44, or any other provision of law to the 

31 contrary, if the defendant held in contempt is under eighteen 

32 years of age, the defendant shall serve the sentence imposed 

33 in a detention facility and shall remain in the detention 

34 facility as required by the 
35 section. Any jail sentence 

district court pursuant to thi~ 

imposed under this section sh~~ 

-1-

-- -~ 



W 1 
2 
3 

4 

5 

6 

7 

8 

S.F. H.F. 

be served on consecutive days. 
Sec. 3. Section 236.11, unnumbered paragraphs 1 and 2, 

Code Supplement 1991, are amended to read as follows: 

A peace officer shall use every reasonable means to enforce 

an order or court-approved consent agreement entered under 
this chapter, a temporary or permanent protective order or 

order to vacate the homestead under chapter 598, a 
. -

dispositional order in a juvenile court proceeding arising 

9 from a domestic abuse assault, or any order that establishes 
10 conditions of release or is a protective order or sentencing 

11 order in a criminal prosecution arising from a domestic abuse 
12 assault. If a peace officer has reason to believe that 

13 domestic abuse has occurred, the peace officer shall ask the 
14 abused person if any prior orders exist, and shall contact the 

15 twenty-four hour dispatcher to inquire if any prior orders 

16 exist. If a peace officer has probable cause to believe that 

17 a person has violated an order or approved consent agreement 

18 entered under this chapter, a temporary or permanent 

19 protective order or order to vacate the homestead under 
20 chapter 598, or any order establishing conditions of release 

21 or a protective or sentencing order in a criminal prosecution 
22 arising from a domestic abuse assault, the peace officer shall 

23 take the person into custody and shall take the person without 
24 unnecessary delay before the nearest or most accessible 

25 magistrate in the judicial district in which the person was 
26 taken into custody. The magistrate shall make an initial 

27 preliminary determination whether there is probable cause to 
28 believe that an order or consent agreement existed and that 
29 the person taken into custody has violated its terms. The 
30 magistrate's decision shall be entered in the record. 

31 If a peace officer has probable cause to believe that a 
32 person has violated an order or approved consent agreement 
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entered under this chapter, a temporary or permanent 
protective order or order to vacate the homestead under 

chapter 598, a dispositional order in a juvenile court 
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1 proceeding arising from a domestic abuse assault, or any order 

2 establishing conditions of release or a protective or 

3 sentencing order in a criminal prosecution arising from a 

4 domestic abuse assault, and the peace officer is unable to 

5 take the person into custody within twenty-four hours of 

6 making the probable cause determination, the peace officer 

7 shall either request a ,magistrate to make a determination as 

8 to whether a rule to show cause or arrest warrant should be 

9 issued, or refer the matter to the county attorney. 

10 Sec. 4. Section 236.12, Code Supplement 1991, is amended 

11 by adding the following new subsection: 

12 NEW SUBSECTION. 3A. If the person to be arrested pursuant 

13 to this section is under eighteen years of age, the person 

14 shall be taken into custody and detained in accordance with 

15 chapter 232 and this chapter. 

16 Sec. 5. Section 236.14, subsection 2, unnumbered paragraph 

17 4, Code Supplement 1991, is amended to read as follows: 

18 Violation of this no-contact order is punishable by su~~ary 

19 contempt proceedings. If held in contempt for violation of a 

20 no-contact order, the person shall and must be confined in the 

21 county jail for a minimum of seven days. 

22 imposed pursuant to this paragraph shall 

A jail sentence 

be served on 

23 consecutive days. A portion of the mandatory minimum term of 

24 confinement imposed by this section shall not be deferred or 

25 suspended. A deferred judgment shall not be entered for 

26 violation of a no-contact order, and the court shall not 

27 impose a fine in lieu of the minimum sentence, although a fine 

28 may be imposed in addition to the minimum sentence. 

29 Sec. 6. Section 236.14, Code Supplement 1991, is amended 

30 by adding the following new subsection: 

31 NEW SUBSECTION. 3. If a person taken into custody 

32 pursuant to section 236.11 or 236.12 is a juvenile, the 

33 juvenile may be released only after a detention hearing under 

34 section 232.44. At the detention hearing, the court shall 

35 make determinations regarding the entry of a no-contact order 

-3-

~----------------------------------------------------.... ----

/ 

.' 



-

S.F. H.F. 

1 as provided in subsection 2, and the notice provisions of 
2 subsection 2 shall apply. Violation of the no-contact order 

3 shall be subject to summary contempt proceedings. If held in 
4 contempt for violation of a no-contact order, the juvenile 

5 shall and must be detained in a detention facility for a 
6 minimum of seven consecutive days, and a portion of this 

7 sentence shall not be suspended or deferred. A deferred 
S judgment shall not be entered for a violation of a no-contact 

9 order, and the court shall not impose a fine in lieu of the 
10 rr.inimum se~tence, although a fine may be imposed in addition 

11 to the minimum sentence. 
12 EXPLANATION 
13 This bill expands the definition of domestic abuse provided 
14 in section 236.2 in several ways. Current law limits domestic 

15 abuse to assaults between separated spouses or persons 

16 divorced fro~ each other and to assaults between family or 

17 household members who resided together at the time of the 

19 

20 

21 

22 

23 

24 

25 

26 

27 

IS assault. Current law also provides that "family or household 

members" mean spouses, persons cohabiting, parents, or other 
persons related by consanguinity or affinity, except children 

under lS. The bill expands this definition to include 
assaults between persons who are parents of the same child, 

regardless of whether they have ever resided together. The 
bill also includes within the definition assaults between 
persons who are both 14 years of age or older, and are or have 

been involved in a dating, courtship, engagement, or marriage 

relationship, regardless of whether they have cohabited. 
2S 

29 

30 

31 

32 

33 
34 

35 

The bill further provides that if a juvenile is held in 

contempt for violation of a domestic abuse protective order, 
the juvenile shall be held in a detention facility. The bill 

requires peace officers to use reasonable means to enforce 
dispositional orders entered by the juvenile court, and if the 

peace officer has probable cause to believe such an order has 
been violated and the peace officer cannot take the juvenile 

into custody within 24 hours, the peace officer shall refer 
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1 the matter to a magistrate or county attorney. 
2 The bill adds provisions requiring detention of juveniles 

3 violating the domestic abuse law. The bill is intended to 
4 clarify that if an adult violates a no-contact order, and is 

5 held in contempt, the adult shall serve a minimum term of 

6 seven days, which cannot be deferred or suspended. The bill 

7 prohibits entry of deferred judgments for these violations, as 

8 well as fines in lieu of the mandatory minimum term. The bill 

9 applies these no-contact order provisions to juveniles at a 

10 detention hearing. 
11 Because the bill adds additional acts included within the 

12 defin:tion of domestic abuse, it also creates additional 

13 criminal offenses pursuant to section 708.2A. 
14 The bill may include a state mandate as defined in section 

15 25B.3. 

16 

17 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

18 Tragic news stories as well as citizen contacts to the 

19 citizens' aide/ombudsman office within the last year indicate 

20 a need for a more inclusive definition of the circumstances in 

21 whiCh the domestic abuse chapter applies. 
22 For example, a woman contacted the citizens' aide office 

23 regarding the difficulty she was having in getting a response 

24 from a county attorney's office regarding abuse at the hand of 

25 an ex-boyfriend. The county attorney was contacted and it was 

26 later learned that the complainant did not fall under the 

27 domestic abuse statute because she and the perpetrator were 

28 never married and were not living together at the time of the 

29 incident. 
30 Some of these perceived "loopholes" could be closed if the 

31 law is broadened to include assaults between persons who have 

32 a child in co~~on regardless of whether they have ever lived 

33 together and to include assault between persons who are or 
34 have been in a dating, courtship or engagement relationship, 

35 regardless of whether they have ever lived together. At least 4Ia 
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- 1 four states incorporate part or all of this type of language: 

2 Alaska, California, Colorado, and Pennsylvania. 
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