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A BIll FOR 

"~l An Act relating to the extension of the effective date for the 

2 equipping of a sanitary landfill with a leachate control 

3 system and relating to the provision of solid waste collection 

4 services by a city. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENA'I'E FILE 2290 
S-5304 

1 Amend Senate File 2290 as fOllows: 
2 1. Page 1, by striking lines 1 through 10. 
J 2. Tltle page, by striking lines 1 through 3, and (fI. 
4 inserting the following: "An Act relating to the V\ 
5 provision of solld waste collection". " 
6 3. By renumbering as necessary. . \ 

By CO~V.ITTEE ON ENVIRONMENT AND ~ 
ENERGY UTILITIES ~ 
RALPH ROSENBERG, Chairperson ~ 

5-5304 Flc,t:D t4ARCH 19, ;'992 ~ 
{~"--<e 3/,,_,> (-p_ '71<) 

~~---------------- -----
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S.F. MqD H.F. __ _ 

Section 1. Section 455B.305, subsection 6, Code 1991, is 

2 amended to read as follows: 

3 6. Beginning July 1, %99~ 1994, the director shall not 

4 issue, renew, or reissue a permit for a sanitary landfill 

5 unless the sanitary landfill is equipped with a leachate 

6 control system. The director may exempt a permit applicant 

7 from this requirement if the director determines that certain 

8 conditions regarding, but not limited -to, existing phYSical 

9 conditions, topography, soil, geology, and climate, are such 

10 that a leachate control system is unnecessary. 

11 Sec. 2. NEW SECTIO~. 455B.306A ANNEXATION OF TERRI~ORY -

12 - EXPANSION OF SERVICES. 

13 1. A city which annexes an area pursuant to chapter 368, 

14 or plans to operate or expand solid waste collection services 

15 into an area where the collection of solid waste is presently 

16 being provided by a private entity, shall notify the private 

17 entity by certified mail at least sixty days before its 

18 annexation or expansion of its intent to provide solid waste 

19 collection services in the area. 

20 2. A city shall not commence alternative solid waste 

21 collection in such an area for at least two years from the 

22 effective date of the annexation or at least two years from 

23 the effective date of the notice that the city intends to 

24 operate or expand solid waste collection services in the area, 

25 unless the city contracts with the private entity to continue 

26 the services for that period. 

27 3. If the services to be provided under a contract with 

28 the city pursuant to subsection 2 are substantially the same 

29 as the services provided in the area prior to the decision of 

30 the city to annex the area or to operate or expand solid waste 

31 collection services into the area, the amount paid ~y the city 

32 shall be at least equal to the amount the private entity would 

33 have received for providing solid waste collection services 

34 during that period. 

35 4. A private enti~y which provides solid waste collection 
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S.F. ~qO H.F. 

1 services in an area into which the city has decided to annex 

2 or operate or expand solid waste collection services shall 

3 make available upon written request by t~e city not later than 

4 thirty days following such request, all information in the 

5 possession or control of the private entity which pertains to 

6 its activity in the area necessary for the city to determine 

7 the nature and scope of the potential contract and to 

8 negotiate the cost of services provided under the contract and 

9 any other terms of the contract, if necessary. 

10 5. This section shall only apply to a private entity that 

11 services fifty or more residential accounts or fifteen or more 

12 commercial accounts in the area in question. 

13 EXPLANATION 

14 This bill requires a city which intends to annex an area or 

15 operate or expand solid waste collection services in an area 

16 to notify any private entity currently providing solid waste 

17 collection services in that area of its intent at least 60 

18 days before the annexation. 

19 The bill also provides that during a two-year period 

20 following a city's decision to annex an area or to operate or 

21 expand solid waste collection services in an area, the city 

22 shall not commence alternative services unless the city 

23 contracts with the private entity to continue the services in 

24 the area. 

25 Finally, the bill extends the 

26 equipping of a sanitary landfill 

27 system from July 1, 1992, to July 

28 The bill may establish a state 

29 25B.3. 
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A BILL FOR 

Act relating to the provision of solid waste collection. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 2290 
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S.F. H.F. 

~1 Section 1. NEW SECTION. 4553.306A ANNEXATION OF 

2 TERRITORY --EXPANSION OF SERVICES. 

3 1. A city which annexes an area pursuant to chapter 368, 

4 or 91ans to operate or expand solid waste collection services 

5 into an area where the collection of solid waste is presently 

6 being pcovided by a private entity, shall notify the p:ivate 

7 entity by certified mail at least sixty days before its 

8 annexation or expansion of its intent to provide solid waste 

9 collection services in the area. 

10 2. A city shall not corr~ence alternative solid waste 

11 collection in such an area for at least two years from the 

12 effective date of the annexation or at least two years from 

13 the effective date of the notice that the city intends to 

14 operate or expand solid waste collection services in the area, 

15 unless the city contracts with the private entity to continue 

16 the services for that period. 

17 3. If the services to be provided under a contract with 

18 the city pursuant ·0 subsection 2 are substantially the same 

19 as the services provided in the area prior to the decision of 

20 the city to annex the area or to operate or expand solid waste 

21 collection services into the area, the amount paid by the city 

22 shall be at least equal to the amount the private entity would 

23 have received for providing solid waste col~ection services 

24 durj.ng that period. 

25 4. A private entity which provides solid waste cOllection 

26 services in an area into which the city has decided to annex 

27 or operate or expand solid waste collection services shall 

28 make available upon written request by the city not ~ater than 

29 thirty days following such request, all information in the 

30 possession Or control of the private entity whiCh pertains to 

31 its activity in ~:he area necessary E0[ the city to determine 

32 the na~ure and score of the rote~tial contract and to 

33 negoti. ~e the cost oE se:vi.ces ~rcvi~ec u~der the contract a~d 



S.F. 22<;0 H.F. 

1 services fifty or more residential accounts or fifteen or more 

2 commercial accounts in the area in question. 
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e SENATE AMENDMENT TO HOOSE AMENDMENT TO SENATE FILE 2290 
H-6020 

1 Amend the ~ouse ame~dment, 5-5817, to Senate File 
2 2290, as amended, oassed, and repri~ted by the Senate 
3 as follows: • 
4 1. Page 4, line 2, by striking the words "which 
5 contracts with a city" and inserting the following: 
6 "providing solid waste collection services". 
7 2. Page 4, line 3, by striking the words "to 
8 provide" and inserting the following: "shall 
9 provide". 

10 3. Page 4, lines 4 and 5, by striking the words 
11 "shall provide solid waste collection services". 

RECEIVED FROM THE SENATE 
H-6020 FILED APRIL 23, 1992 

7~,- c'fi--t~.vVt--~ $'1 (/ ./:J"lt:.) 



SENATE FILE 2290 
H-S967 

1 Amend Senate File 2290, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

1. Page 1, line II, by striking the words "at 
least two years" and inserting the following: "one 
year". 

2. Page 1, line 12, by striking the words "at 
least two years" and inserting the following: "one 
year". 

3. By striking page I, line 17 through page 2, 
line 2, and inserting the following: 

"3. A private entity which contracts with a city 
pursuant to this section to provide solid waste 
collection services in the area shall provide solid 
waste collection services in accordance with the 
city's comprehensive plan." 

By DVORSKY of Johnson 
SHOULTZ of Black Hawk 

H-5967 FILED APRIL 
'1#' (I Ii> 7 __ ) 

20, 1992 

~ 



SENATE FILE 2290 
5-5859 

1 Amend the House amendment, 
2290, as amended, passed, and 
as follows: 

5-5817, to Senate File 
reprinted by the Senate 2 

3 
4 
5 
6 
7 
8 
9 

10 
II 

1. Page 4. line 2, 
contracts with a city" 
"providing solid waste 

2. Page 4, _li ne 3, 
provide" and inserting 
provide" • 

by striking the words "which 
and inserting the following: 
collection services". 
by striking the words "to 
the following: "shall 

3. page •• lines. and 5, by striking the words 
collection services". "shall provide solid waste 
By ALVIN MILLER 

S-5859 FILED APRIL 23, 1992 
ADOPTED lJ /s-g>-) 



SENATE CLIP SHEET 

S-5817 

APRIL 23, 1992 

EOOSE AMENDMENT TO 
SENATE PILE 2290 

_ Amend Senate File 2290, as ame~dec, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by inserting before line 1, the 
4 following: 
5 "Section 1. Section 368.1, subsection 6, Code 
6 Supplement 1991, is amended to read as follows: 
7 6. "CoDUllittee" means the board members, and the 
8 local representatives appointed as provided in ~eet±on 
9 sections 368.14 and 368.14A, to hear and make a 

10 decision on a petition or plan for city development. 
11 Sec. 2. Section 368.7, unnumbered paragraphs 2, 3, 
12 and 4, Code Supplement 1991, are amended to read as 
13 follows: 
14 An application for annexation of territory not 
lS within e~e an urbanized area o£-a-e:ey-o~ne~-t~a~-the 
16 e±ty-to-wh±eh-the-annexat±on-±~-d±~eeted must be 
17 approved by resolution of the council which receives 
18 the application. In the discretion of a city council, 
19 the reSOlution may include a provision for a 
20 transition for the imposition of taxes as provided in 
21 section 368.11, subsection l3. Upon receiving 
22 approval of the council, the city clerk shall file a 
23 copy of the resolution, map, and legal description of 
24 the territory involved with the state department of 
25 transportation. The city cler~ shall also file a copy 
26 of the map and resolution with the county recorder and 
27 secretary of state. The secretary of state shall not 
28 accept and acknowledge a copy of a map and resolution 
29 of annexation which would create an island. The 
30 annexation is completed upon acknowledgment by the 
31 secretary of state that the secretary of state has 
32 received the map and resolution. 
33 An application for annexation of territory within 
34 ~~e an urbanized area e~-a-etty-e~"e~-~"a"-t"e-etty-te 
35 w"te"-~"e-a"ne~a~to"-t~-d±~ee~ed must be approved both 
36 by resolution of the council which receives the 
37 application and by the board. The board shall not 
38 approve an application which creates an island. A 
39 ee~y Notice of the application shall be mailed by 
40 certified mail, by the city to which the annexation is 
41 directed, at least ten days prior to ~he-~±±±n9-of-the 
42 appt±ea~±on-w±~h-~he-e±ty-eeane±i7 any action by the 
43 city council on the application to the council of each 
44 city whose boundary adjoins the territory or is within 
45 two miles of the territory, to the board of 
46 supervisors of each county which contains a portion of 
47 the territory, and to the regional planning authority 
48 of the territory. Notice of t~e-f±i±"9-ef the 
49 application shall be published in an official county 
50 newspaper in each affected county at least ten days 
S-5817 -1-
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SENATE CLIo SHEET 

S-5817 
Page 2 

APRIL 23, 1992 

1 prior to ~he-fiii~9-of-~he-a~~iie8~io~-wi~R any action 
2 ~ the city council on the application. In the 
3 discretion of a city council, the resolution may 
4 inolude a provision for a transition for the 
5 imposition of taxes as provided in section 368.11, 
6 subsection 13. The annexation is completed when the 
7 board has filed copies of applicable portions of the 
8 proceedings as required by section 368.20, subsection 
9 2. 

10 If one or more applications for a voluntary 
11 annexation and one or more petitions for an 
12 involuntary annexation for a common territory are 
13 submitted to the board within thirty days of eaeh 
14 o~her the date the first application or petition was 
15 submitted to the board, the board Shall approve the 
16 application for voluntary annexation, provided that 
17 the application meets the applicable requirements of 
18 this chapter, unless the board determines by a 
19 preponderance of the evidence that the application was 
20 filed in bad faith, or that the application as filed 
21 is contrary to the best interests of the citizens of 
22 the urbanized area, or that the applicant cannot 
23 within a reasonable period of time meet its obligation 
24 to provide services to the territory to be annexed 
25 sufficient to meet the needs of the territory. In 
26 consideration of the requests, the board may appoint a 
27 committee in the manner provided in section 368.14 to 
28 seek additional information from the applicant for 
29 voluntary annexation as necessary, including the 
30 information required of petitioners pursuant to 
31 section 368.11. The board, or the committee, if 
32 applicable, shall hold a public hearing on the 
33 application for voluntary annexation in the manner 
34 provided for involuntary petitions in section 368.15. 
35 The decision of the board under this paragraph shall 
36 be made within ninety days of receipt of the 
37 application by the board. The failure of the board to 
38 approve an application under this paragraph shall be 
39 deemed final agency action subject to judicial review. 
40 An applicant may appeal a decision of the board no 
41 earlier than one hundred eighty days after the 
42 decision is issued or not later than thirty days after 
43 a final decision is made by the special local 
44 committee under section 368.14A, whichever is earlier. 
45 Sec. 3. Section 368.8, Code 1991, is amended to 
46 read as follows: 
47 368.8 VOLUNTARY SEVERING OF TERRITORY. 
48 Any territory may be severed upon the unanimous 
49 consent of all owners of the territory and approval by 
50 resolution of the council of the city in which the 
S-5817 -2-

Page 4 



SSNATE CLIP SEEET APRIL 23, 1992 

S-5817 
Page 3 

~ territo~y is located. The council shall provide In 
2 the resolution for the equitable distribution of 
3 assets and equitable distribution and assumption of 
4 liabilities of the territory as between the city and 
5 the sev~red territory. The city clerk sha:l file a 
6 copy of the resolution, map, and a legal description 
7 of the territory involved with the scate department of 
8 transportation. The city clerk shall also file a copy 
9 of the map and resolution with the county recorder and 

10 secretary of state. The secretary of state shall not 
11 accept and acknowledge a copy of a map and resolution 
12 cf severance which would create an island. The 
13 severance is completed upon acknowledgment by the 
14 secretary of state that the secretary of state has 
15 received the map and resolution. 
16 Sec. 4. Section 368.11, unnumbered paragraph 4, 
17 Code Supplement 1991, is amended to read as follows: 
18 At least ten days before a petition for involuntary 
19 annexation is filed as provided in this section, the 
20 petitioner shall make its intention known to all 
21 affected parties by sending a letter of intent by 
22 certified mail to the council of each city within the 
23 urbanized area if the territorv is within an urbanized 
24 area, or, if the territory is ~ot within an urbanized 
25 area, to the council of each city within two miles or 
26 the territory, the board of supervisors of each county 
27 within the urbanized area, the regional planning 
28 authority of the territory involved, and to each 
29 property owner listed in the petition. The written 
30 notification shall include notice that the petitioners 
31 shall hold a public meeting on the petition for 
32 involuntary annexation prior to the filing of the 
33 petition. 
34 Sec. 5. Section 368.17, subsections 6 and 7, Code 
35 Supplement 1991, are amended to read as follows: 
36 6. An incorporation of territory, any part of 
37 which is within an-~rbani~ee-area-of-a two miles of an 
38 existinq city, unless a petition for annexation of 
39 substantially the same territory to such city has been 
40 dismissed, disapproved, or voted upon unfavorably 
41 within the last five years. 
42 7. An-annexa~ion A city development action which 
43 creates an island." 
44 2. Page 1, line 11, by striking the words "at 
45 least two years" and inserting the fOllowing: "one 
46 year". 
47 3. ?age 1, line 12, by striking the words "at 
48 least two years" and inserting the following: "one 
49 year". 
50 4. 
5-5817 

By striking page 1, line 17 through page 2, 
-3-
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19'32 

5-58::'7 
~ar;e t~ 

:l~e 2, a~d ~~se't~;~g ~h2 fo::owing: 
L 113. A priva;:e ell~,~ty ~,'::.~i.c:: co,·,: .... acts with do Ci~:y 
? pursua~t to this sectio~ to provi~e solici wa~te 
, col~ection services in the are2 shall orcvid2 soli~ 
~ waste col:ection 52rvices ~~ accordance wit~ the 
6 city's comp~ehensiv2 ~:2n.11 
7 5. Title page, line I, by inserting a~t2r the 
8 word Ilthe'l the followinc: llprocedures fo: city 
9 development and to the"= 

10 6. By renumbericg. relettericg. or redesignating 
11 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

5-5817 FILED APRIL 22. 1992 

"~",-~d,~ (.>¥.><)~ ~~ -fft3/r2-- (t /§",fL.! 
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HOUSE CLIP SHEET MARCH 31, 1992 Page 26 

SENATE FILE: 2290 
H-5606 

1 ~~end Senate Fi:e 2290, as amer.ded, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
5 
7 
8 
9 

~o 
1 : 
12 
13 
14 
15 
~6 

17 
'-8 
'-9 
20 
21 
22 
23 
24 
25 
26 
27 
23 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

1. Page I, by inserting before line l, the 
Eollowing: 

"Section 1. Section 368.1, subsection 6, Code 
Supplement 1991, is amended to read as follows: 

6. "Commi t tee" means the board membe 's, and the 
local representatives appointed as provided in ~eet~en 
sections 368.14 and 368.14A, to hear and make a 
decision on a petition or plan Eor city development. 

Sec. 2. Section 368.7, unnumbered paragraphs 2, 3, 
and 4, Code Supplement 1991, are amended to read as 
Eollo,,,s: 

An application for annexation of territory not 
within the an urbanized area ef-6-eit7-ethe~-th6n-ehe 
eitj-te-whieh-the-anr.e~at~on-i~-direeteo must be 
aooroved bv resolution of the council which receives 
th~ applic~tion. In the discre:ion of a city council, 
the resolution may include a provision for a 
transition foe the imoosition of taxes as orovided in 
section 368.11, subse~tion 13. Upon recei~ing 
approval of the council, t~e oity clerk shall fi:e a 
copy of the ,esolution, map, and legal descrip:ion of 
t~e territory involved with the state departmen: of 
transportation. 7~e city clerk shall also file a copy 
of the map and resolution with the county recorder a~d 
secretary of state. 7~e secretary 0: state shall not 
accept and acknowledge a copy of a map and reSOlution 
of annexation which would create an island. 7he 
annexation is completed upon acknowledgment by the 
secretary of state that the secretary of State has 
received the map and ~e501ut:on. 

An application for annexation of territory within 
ti':e an urbanized area of-8-e;,t7-oth""~-ti':6r'1-ei':e-e;,t7-te 
~i':;,eh-ehe-6nne~6t±en-;,~-d~~eeted must be approved both 
bv resolution of :he council which rece~ves the 
application and by the Doa,d. The board shall not 
approve an application ~hich creates an island. A 
eop7 Notice of the application shall be mailed by 
ce~ti:ied mail, by the city to which the annexatio~ lS 

directed, at leas: ten days prior to ti':e-E~ling-ef-ti':e 
6pp+±e6t;,en-~~th-the-e;,e7-eettne;,17 any action by the 
city counoil on the apolication to the council of each 
city whose boundary adjoins the ter~itory or is within 

45 two miles of the territory, to the board 0: 
~6 supervisors of each county which contains a portion of 
47 the territory, and to the ~egLonal pianning authority 
48 of the territory. Notice of the-ei:ing-oe the 
49 application shall be published in an official county 
50 newspaper in each affected county at least te~ days 
H-5606 -1-
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H-5606 
?age 2 

MAR(;i 31, 1992 Page 27 

_ p~:o~ to th~-E~~~~q-of-~M~-~p~~~e~t~o~-~it~ a~v ac~ic~ 
2 bv r .... o C i ' 1 cO"~ci'l __ n ~he a.oo' :ca;" ion I" .... }-.e ---- ~"-..... ....... '""". -~ .... - "'... . .. ~ .. 
j discretic~ of a city ccu~cil, the reso:uticn ~ay 
~ incl~de d provis~Gn f8C d t~a:~si:io~ for the 

i~p05itio~ of taxes as p~ov~ded ~n sectio~ J68.~:, 
6 3ubsect~o~ 13. The d;:~exation is completed w~e~ t~e 
7 ooa~d ~as filed cop:es 0: applicable po~tions of the 
o pro..ceedings as required by sectio:: 358.20, subsection 
9 2. 

1.0 r~ one or more aoplications ~or a volunta:y 
11 annexatlo~ and one or more petitions for an 
12 lnvo:untary annexation for a comillon territory are 
13 subm:tted to the board within thirty days of eeeh 
l~ ether the date the fi~st aoolication or oetiticn was 
:5 submitted :0 the beard, ~he! board shall aoorove the 
~6 appiication for voluntary annexation, p~o~lded that 
17 the a.pplicat:on meets the applicable ~equire~ents 0: 
l8 this chapter, ~n:ess the ooard determines Dy a 
19 preponderance of the evLdence that the applicatlO~ was 
20 filed i~ bad faith, 0: that the app:icaticn as filed 
21 is co~t~ary to the best interests of the citizens of 
22 the u~banized area, or that the appl:can: cannot 
23 within d reasonable period 0: time meet its oOligateen 
24 to prov:de services to :he terr:tory to be annexed 
25 sJ~~~cien: to ~eet the ~eeds o~ the territory. I~ 
26 cQ~5ide:atio~ of tte requests, t~e board ~ay appoint a 
27 committee in the ~anr.er pr0v:dec in sec:ion 360.14 to 
28 see~ additional :nformation from the applicant for 
29 vcl~~~ary annexation as ~ecessary, includi~g t~e 
JO i~for~atio~ reaui~ed of oe~i:icners pursuar.t to 
J1 sec~:~r. 368.11: The beard, or the co~uittee, if 
32 applicable, sha:: hold a p~blic hearing on the 
13 application for voluntary annexation in t~e ~a~ner 
34 provided ~or involun~ary petitions i~ section 368.15. 
35 The decision of the board unde, this ~a,agraph shal~ 
36 be ~ade ~ithi~ r.inecy days of :eceipt of the 
37 appllcation by the board. ~he Eai:ure of the board to 
38 approve an applica:ion under this pa~agraph sha:: be 
39 deemed final agency actlon subject to judicial review. 
40 An app1:cant may appeal a decision of the board no 
41 earlier than one h~ndred eighty days after the 
42 decision is issued Or not later than thirty days af:er 
43 a final decision is made by the special local 
44 corr.rnittee under section 368.:4 .... , \·J!-.i.chever is eariie~. 
4S Sec. 3. Section 368.8, Code 1991, is amended to 
46 read as follows: 
47 368.8 VOLUNTARY SEVERING OF TERR:TORY. 
48 Any territory may be severed upon the unanimous 
49 consent of all owners of the territory and approval by 
SO ~esolution of the council of the city in which the 
H-5606 -2-
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HOUSE CLIP SHEET 

H-5606 
Page 3 

MtI.RCH 31, 1992 

~ te~r:tory is loca:ec. The cc~~cil sha:l provide :r. 
2 the re501ucio~ for :he eau~table di5t[~b~t~cn of 
3 assets and equitable disir~bution a~d assu~ptiGn of 
4 liab~i~ties of the territory as be:~een tte ci:y a~d 
5 the severed territory. The city clerk shall E~le a 
6 copy of the resol~tionf map, and a iegai description 

Page 28 

7 cf the territory i~volved with the state depa~tment of 
8 transportatio~. ~~e City clerk shall also file a copy 
~ of the map and resol~tion ~ith the county recorder and 

:0 secretary of state. The secretary of state s~all ~ct 

11 accept and acknowledge a copy of a mao and resolution 
12 of severance w~ich WQu:d create a~ is:and. The 
13 severa~ce 1S completed upo~ ack~owledgment by the 
14 secretary 0: state tha: the secretary of state has 
15 received the map and resol~tion. 
16 Sec. 4. Section 368.11, unnumbered paragraph 4, 
17 Code Supplement 1991, is amended to read as follows: 
:8 At least ten days before a petition for involuntary 
:9 annexation is Ei~ed as provided 1n this section, the 
20 petitioner shall ~ake its i~te~tion known to all 
21 affected part~es by sending a letter of inte~t by 
22 certi~ied mail to the council of each city within the 
23 urbanized area if the territorv is within an urba~ized 
24 area, or, if the ~errito[v is not withi~ an urbanized 
25 area, to the council of each city within two miles of 
26 the territory, the board of s~pervisors o~ each county 
27 Within the urbanized area, ~he regional planning 
28 authority of the territory involved, and to each 
29 property owner listed in the petition. The written 
]0 notification sha~: include ~otice that the pe~iticners 
31 shall hold a public meeting on the peti:ion for 
32 involuntary annexation prior to the Eiling of tne 
33 petition. 
34 Sec. 5. Section 368.17, subsections 6 and 7, Cede 
35 Supplement 1991, are amended to read as :ollows: 
36 6. An incorporation of :erritory, any part of 
37 which is within e~-tlphe"~~ed-epee-eE-e two miles of an 
38 existing city, unless a petition for annexation of 
39 substantially the same territory to such city has been 
40 dis~issed, disapproved, or voted upon unfavorably 
41 within the last five years. 
42 7. An-enne~e~~en A city develooment action which 
43 creates an island." 
44 2. Title page, line 1, by inserting after the 
45 word "the" the following: "procedures for city 
46 development and to the". 
47 3. By renumbering as necessary. 

a-5606 FILED MARCH 30, 1992 
U¥J ,:tiff (; I~ 7.) 

" 

By DVORSKY of Johnson 
COHOON of Des ~oines 



SENATE FILE 2290 
H-5481 

1 Amend Senate File 2290, as amenced, passec, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 11, by striking the words ":wo 
4 years" and inserting the following: Itsix months". 
5 2. Page 1, line 12, by striking the words "two 
6 years" and inserting the following: "six months". 

g-5481 FILED MARCH 24, 1992 
-k-t <1/.;,/ (-1 /( 7/ ) 

< 

By SPEA.R. of Lee 

SENATE FILE 2290 
B-5482 

1 Amend Senate File 2290, as amended, passed, and 
2 reprinted by the Senate, as follOws: 
3 1. page 1, by striki~g lines 17 through 24. 
4 2. Ey renumbering as necessary. 

By SPEA.R. of Lee 

SENATE FILE 2290 
H-5564 

1 Amend Senate File 2290, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 4, by striking the words "or 
4 plans" and inserting the following: "and plans". 
5 2. Page 1, line 5, by striking the word "an" and 
6 inserting the following: "a newly annexed". 
7 3. Page 1, line 7, by striking the word "its" and 
8 inserting the following: "the". 
9 4. Page 1, line 8, by striking the words "or 

10 expansion". 
11 5. Page 1, by striking lines 10 through 24 and 
12 inserting the following: 
13 .. A city may commence solid waste collection 
14 in a newly annexed area to any customer in the area 
15 whose contract with a private entity has terminated. 
16 A city may also commence solid waste collection in a 
17 newly annexed area if a majority of the residential 
18 and commercial customers being served by a private 
19 entity or entities petitions the city council re-
20 questing that the city commence solid waste collection 
21 service to that area." 
22 6. page 1, line 26, by striking the word "into". 
23 7. Page 1, line 27, by striking the words "or 
24 operate" and inserting the fallowing: "and operate". 
25 8. page 1, by striking lines 31 through 34 and 
26 inserting the following: "its activity in the area." 
27 9. By renumbering, relettering, and redesignating 
28 as necessary. 

H-5564/ FILED MARCH 26, 1992 
'i.-/d ",",.' (1) 1,-,71") 

v 

By SHOULTZ of Black Hawk 
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A BILL FOR 

.s.s& .:2.a. 4 .. 
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SENATE FILE dd.. 9 0 
BY (PROPOSED COMMITTEE ON LOCAL 

GOVERNMENT BILL BY CHAIRPERSON 

MILLER) 

Passed House, Date 
Vote: Ayes Nays 

1 An Act relating to the provision of solid waste collection 

services by a city. 2 

3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5620SC 74 

sc/jj/8 



S.F. ________ H.F. 

1 Section 1. NEW SECTION. 455B.306A ANNEXATION OF 

2 TERRITORY -- EXPANSION OF SERVICES. 

3 1. A city which annexes an area pursuant to chapter 368, 

4 or plans to operate or expand solid waste collection services 

5 into an area where the collection of solid waste is presently 

6 being provided by a private entity, shall notify the private 
7 entity by certified mail of its intent to provide solid waste 

8 collection services in the area. 

9 2. A city shall not commence alternative solid waste 

10 collection in such an area for at least two years from the 

11 effective date of the annexation or at least two years from 

12 the effective date of the notice that the city intends to 

13 operate or expand solid waste collection services in the area, 

14 and during that two-year period the city shall contract with 

15 the private entity to continue such services for that period 
16 under similar conditions. 

17 3. If the services to be provided under a contract with 

18 the city pursuant to subsection 2 are substantially the same 

19 as the services provided in the area prior to the decision of 

20 the city to annex the area or to operate or expand solid waste 

21 collection services into the area, the amount paid by the city 

22 shall be at least equal to the amount the private entity would 

23 have received for providing solid waste collection services 

24 during that period. 

25 4. A private entity which provides solid waste cOllection 
26 services in an area into which the city has decided to annex 

27 or operate or expand solid waste collection services Shall 

28 make available upon written request by the city not later than 

29 thirty days following such request, all information in the 

30 possession or control of the private entity which pertains to 

31 its activity in the area necessary for the city to determine 

32 the nature and scope of the potential contract and to 

33 negotiate the cost of services provided under the contract and 
34 any other terms of the contract, if necessary. 

• 

35 5. This section shall only apply to a private entity that 4Il 
-1-
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S.F. H.F. 

1 services fifty or more residential accounts or fifteen or more 
2 commercial accounts in the area in question. 
3 EXPLANATION 
4 This bill requires a city which intends to annex an area or 
5 operate or expand solid waste collection services in an area 
6 to notify any private entity currently providing solid waste 
7 collection services in that area of its intent. 
8 The bill also provides that during a two-year period 
9 following a city's decision to annex an area or to operate or 

10 expand solid waste collection services in an area, the city 
11 shall contract for solid waste collection services with the 
12 private entity currently providing solid waste collection 
13 services in the area. 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The 
25B.3. 

bill may include a state mandate as defined in section 

-2-
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AN ACT 

RELA"TING TO THE PROCEOURf.S FOR CI"TY Df;VEU)PHI:~T AND TO THf-: 

PROVIS[QN or SOLID WASTt COL.l,ECTION. 

BE: IT ENACTf:O BY THE m:NERAL. ASSf.MBI.'i or 'IHP. STA·n: OP IOWA: 

Sectiot'l1. Section ]68.1, subsection 6, Code Supplement 

1991, is a~pnded to read a~ follows: 

6. "Cc:nmittee" means the b.:;)ard m.embers. and the local 

representatives appointed as provided in ee-eHon se~.~.ior\s. 

368.14 ~n.d 36~.~}_4A, to hear and make a decision on a petition 

or plan for city development. 
Sec. 2. Section 363.7, unnumhered paragraphs 2, 3, and 4, 

Code Supplel'lent 1991, are amended to read as t'01lO·~·5: 

An application for annexation of territory nol witl"lin tn~ 

!~ urbani2ed area of-a-eH1-0I:h~r-thcn-the-'ei:ty-to-wnteh-the 

ann~xel:jor'l-h-dtr~el:('d mllst be- approv~d by resolut ion of th~ 

council whicb ceceives the application. In th~ discretion or 

a city council, the r~gol\lttoo may include a provi!>ion for a 

transition for t.he imposit.ion of taxes .1S provided in section 

368.11. sllbsl!ctloon 13. upon receiving approval of the 

council. the city clerk ~hal1 file a copy of the resolution, 

mdp, and legal description of the t~rritory involved with the 

state depart.nent of transportat ion. The city clerk shall also 

file cl copy of the map and resolution '.:ith the county recorder 

and secretary of state. The secretary of state shall not 

accept and acknowledqe cl copy of a ~o\p and resolut ion of 

annexation which ·.l()uld create dO island. 'rhe "nTle;(a~.i()n is 

completed upon ack~owledg~ent by the secretary of state that 

the secretary of Atate hdS re~eived the map and resoillti()n. 

An application for annexatloll of terrilory within ~~~ !~ 

urbaniH'd area ",f-e-eit,.··otner-thftl\' t:h~-eH,.-t:o-,..nteh-t:n~ 

~~r'I~~et:*ofl·~~-dir~cted ~~st be approved both by re!;olutinn of 

• 
Senate Fll~ 2290. p. 2 

the- council which ceceiv('s the applicat.ion and by the board. 

Th~ board 1\hall not approve an appl leat iOIl which creates an 

island. ~-eopr ~Qtic~ of lne application shall be ~ail~d by 

certified m<lil. 2~!!e_..£..!.tY......!..2.whlcl). ~he a.~ne)(_a~.ion..i.!! 
dir_cct.ed

j
. at least ten days prior to tnl'!'-HHl\q-of-tl'le 

aJ)piteaHon-wHh-t:l"Ie-erty-eonl\ei-h ~i'. <!.£~~9~b"y .the. ~i..!.l 

Co~~~!~n _t:.!'~1?r.'!"'!'£~l! .. 2.n to the counci 1 of each city · ... hose 

boundary adjoins the territory or is within two miles of the 
territory. to the board of supervisors of each county which 
contains a portion o( the territory, and to the regional 
pl~nning authority of lne territory. Noti.ce of th~-Hh:nq-of 

the application stlall be published i.n an official county 

newspaper in each affected county at least ten days prior to 

th~-fH ifllJ-of-th~-ttppHeaHor'l-"'Hn !!.~i' ....!£~_i._~~. the ci ty 

council on ... the ~Pp_~.~~ion. In the discretion of C!l city 

counci.l, the resolution may i.nclude a provision for a 

transition for the impoa.it ion of ta:<cs as pl·ovided in section 

368.11. subsection 11. The annexation if! completed when the 

board has filed copies of appl icahle port. ions of the 

proceedings as rcqlli I·pd by section 3G8.20, SUb!)(.'ction 2. 

If one or 1II0re applications for a voluntary annP')(,ltion and 

one or more petitioll:) for an involuntary annexation foe a 

common tcnitory arc sllbl"l>itted to the board within thirt'! day~ 

of each-other ~~~C!~~_~h~_.Ur!>_~e:pp!.i.2_~t i.£.!!....2r _~~t.!..2.!! w~..!! 
subm~.~_~~. t~~.!}~_ k!..£.."!~~' tl"le board s:'lall approve tl"le 
application for voluntary annexation, provi.ded that thp 

applicat ion nH~ets the appl ica\)le requi rements of tl"lis chapter. 

unl(!SS the board deterr,ines by a preponderance of the evidence 

that the applicdti.on was filed i.n had faith. or t.hat the 

application aq. filed i.s contrary to the best interest!; of the 

citl2ens of the urbanized area, or that the applicant cannot 

.... it.hin a reasonable p",riod of t:ime meet Hs obliqati0n to 

provic~ servic~s to the territory to be anne~ed sufficient to 

m.eet thl; needs of tt\e territory. In consideration of the 

reqlle!;t~, the board r'lA'I app::.illt a cOrTU1:",ittee in the ;"I1anl\t~r 

(J) 
"T\ 

'" '" <D 
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provided in s~ction 368.14 to seck additional information fran 
the applicant Eor voluntary annexation as necessary, including 

th~ information required o( petitioners pursuant to s~ction 
368.11. The- board, or the corunittee. if applicab:'e, shall 
hold.!ll public hp.aring on the application (or voluntary 

anne-xation in the manner provid~d for involuntary petition~ in 
section 368.!S. Thp. decision of the- board unde-r this 

pc\fagraph shall be :nade .... ithin ninety day!; of receipt of the 

application by the board. The failure of the oOdrd to dP?rov~ 
an application under this paraqraph shall be dp.,!:n~.j final 
aqp.ncy action subject t,o judicial r~view. An appl icant may 

appedl a decision of the board no earlier than one hundred 
eighty days after the decision 15 issupd or not later than 
thirty days after a final decision is ~ade by the special 

local co~ittee under section 368.14A, whichevN is earlier. 
Sec. 3. Section 368.8, Code 1991, is amended to read as 

Eollo'''s: 

368.8 VO£'uNTARY SEVE:RI~G or 'TF.~RITORi. 
Any t~r r itory may be sev~red upon the unanimOliS cons('nt, of 

all owners o( the territory and approval by resolution of the 
council of the city in which the tercltory is 10c.nteJ. 1'h(> 
council shall providt~ in the r('solution for the equitable 
distrihution of assets and equitable distribution and 

assunption ot liab11iti~r. of the t~rritOfy as between thp city 
and the ~p.vered territory. The city cl~rk shall file a copy 
of the reSOlution. map. and a legal description of the 
t~rritory involved with the state departme~t of 

tranr.p;)rtation. The city clerk shall .,Iso file .l copy ~f the 

map and reso1ation with the county fecoeder dnd secretary of 

st,,\t('. ~~ _~ecr.~~<:'l~L...2!_ s.~.!.!. s.~..!!..! ~2.!....~<:~:£E.!'. a_~ 

!!..c~.I!£:~!~~ge"'!"'S9P:L..Q!_ a .!!!.!£!...~r\<L!~~~~~ l.9.!l....2:~ s~~ .... e~anc.~ · .. ·hic_t~ 
~o~ £!.e~.~. a~~!ar~~ The se'J('!"ance is co(t"pl~te:i upon 
aC"kno·N~ed~:r.ent by tLe st:c.et,Hi of sta:e thdt the sE.'cret.ary ot 

state has recpived the map and re~olution. 

Se~ate FII~ 2291). p. 4 

Sec. 4. Section 368.11, unnumbc-rE"d paragraph '. Code 
Supplement 1991. is art:.~nded to I'ead as f0110· .... s; 

At least ten days before a petition tor involuntary 
annexation is filed as provided in this section. the 

petitioner shall make its intent.ion known to all affected 

parties by sending a lptter of int~nt by certified mail to the 

council of ea..:h city ~ .. lt~.t.~ ~l~.~~l~~ .<!.!...~a...!.!... t~£ 

ter r! ~_2.!Y.~ ~~h ~.!!.. a_~~~.>§I_ni :ze_~....!E.e~.!-~~.L-iL..!!te....!..!! r !_~.5?~:t_i s 
!!.~~ :~.t~.~ a~_ll~ban..i..!.£..~ area, . .!.2._~he counc:iL9f . ....£.!.lc~ . ...£.!ly 
::.!.!..!l!~~w2..~~.~£.:.c;_ ~ ~he....!.~r.r_!_!."O~i:, th(> board of supprvisors of 
each county .... ithin the urbaoiud are-a, the regional planning 
authority of the terrItory Involved. and to ~ach property 

owner listed in thp petition. The written notificat.ion shall 
Include notice that th~ petitioners shall hold a public 
meeting on the petition (or involuntary annexation prior to 
the filing oE the petition. 

Sec. 5. Section 368.17. subs(>ctlof)s 6 and 7, Code 
Supplement 1991, ar~ anende-d to rf'ad as follo .... s: 

6. An incorporation of territory, any part of w~ich is 

wi thin e:n-~rbe:"hl!"d-e:rl!"~-of-~ !:.:-::·o .. mi 1.~'!"'9~""!~. ex~s~~.g city, 
unless a petition for annexation of suhstantially the same­
territory to RliCh city has been dls:-ni!;sed, disapproved, or 
voted upon unfavorably ..... ithin the last five years. 

7. A"-~'''H~'xe:t:ton ~.,,£,!,~'y_dev~..!.2p~ent ac~l?.!! which creates 
an island. 

Sec. 6. !;If.W......?~C~1.:.!.9t:. 4551:1. 306A ANt.'r.XATION Of" TtRIHTOH"i .. 
EXPANSION Of SERVICf:S. 

1. A city which annexes an area pursuant to chapter 368. 

or plans to operate or expand solid .... aste collec:tion ser .... ic('s 
into an arP.a where the collection of solid waste is pre!;ently 

bein9 peovided by a private e~tlty, shall notify the private 
entity by certified :nail at least sixtl days before its 
4nnexation or expanSion o( its intent to provide- solid ..... ~~te 
collection services in the area. 
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2. A city shall not commence alternative solid waste 

collection in such an area for one year from the effective 

date of the annexation or one year from the effective date of 

the notice that the city intends to operate or expand solid 

waste collection services in the area, unless the city 

contracts with the private entity to continue the services for 

that period. 

3. A private entity providing solid waste collection 

services pursuant to this section shall provide solid waste 

collection services in the area in accordance with the city's 

comprehensive plan. 

MICHAEL E. GRONSTAL 

President of the Senate 

ROBERT C. ARNOULD 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2290, Seventy-fourth General Assembly. 

Approved (} rJ L 9 

TERRY E. BRANSTAD /e Governor 

, 1992 

JOHN F. DWYER 
Secretary of the Senate 
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