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A BiLL FOR

An Act relating to the extension of the effective date for the

equipping of a sanitary landfill with a leachate control
system and relating to the provision of solid waste collecticn
services by a city.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 2290
$-5304
1 Amend Senate File 2290 as follows:
2 1. Page 1, by striking lines 1 through 10.
? 2. Title page, by striking lines 1 through 3, angd

inserting the following: "An Act relating to the
provision of solid waste collection”.
3. By renumbering as necessary.
By COMMITTEE ON ENVIRONMENT AND
ENERGY UTILITIES
RALPH ROSENBERG, Chairpergon

N

S~5304 FILED MARCH 19, 1992
(Pbopte ol oz (p. 12)
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Section 1. Section 455B.305, subsection 6, Code 1991, is
anended to read as follows:

6. Beginning July 1, #992 1994, the director shall not
issue, renew, or reissue a permit for a sanitacy landfiil
unless the sanitary landfill is equipped with a leachate
control system. The director may exempt a permit applicant
from this requirement if the director determines that certain
conditions regarding, but not limited to, existing physical
conditions, topography, soll, geology, and climate, are such
that a leachate control system i1s unnecessary.

Sec. 2. NEW SECTION. 455B.306A ANNEXATION OF TERRITORY -
- EXPANSION QOF SERVICES.

1. A city which annexes an area pursuant to chapter 368,

or plans to operate or expand solid waste collection services
into an area where the collection of solid waste 1s presently
being provided by a private entity, shali notify the private
entity by certified mail at least sixty days before its
annexation or expansion of its intent to provide solid waste
collection services in the area.

2. A city shall not commence alternative solid waste
collection in such an area for at least two years from the
effective date of the annexation or at least two years from
the effective date of the notice that thne city intends to
operate or expand solid waste collection services in the area,
unless the city contracts with the private entity to continue
the services for that period.

3. If the services to be provided under a contract with
the city pursuant to subsection 2 are substantially the same
as the services provided in the area prior to the decision of
the city to annex the area or to operate or expand solid waste
collection services into the area, the amount paid 2y the city
shall be at least equal to the amount the private entity would
have received for providing solid waste collection services
during that period.

4. A private entity which provides solid waste collection
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services in an ares into which the city has decided to annex
or operate or expand solid waste collection services shall
make available upon wriiten request by the city not later than
thirty days following such request, all information in the
possession or control of the private entity which pertains to
its activity in the area necessary for the city to determine
the nature and scope of the potential contract and to
negotiate the cost of services provided under the contract and
any other terms of the contract, if necessary.

5. This section shall only apply to a private entity that
services fifty or more residential accounts or fifteen or more
commercial accounts in the area in question.

EXPLANATION
This bill requires a city which intends to annex an area or

operate or expand solid waste collection services in an area

to notify any private entity currently providing solid waste

collection services in that area of its intent at least 60
days before the annexation.

The bill also provides that during a two-year period
following a city's decision to annex an area or to operate or
expand solid waste collection services in an area, the city
shall not commence alternative services unless the city
contracts with the private entity to continue the services 1in
the area.

Finally, the bill extends the effective date for the
equipping of a sanitary landfill with a leachate control
system from July 1, 1992, to July 1, 1994.

The bill may establish a state mandate pursuant to section
25B.3.

LSB 5620SV 74
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SENATE FILE 2290
BY COMMITTEE ON LOCAL GOVERNMENT

{SUCCESSOR TQ SSB 2246)
(AS AMENDED AND PASSED BY THE SENATE MARCH 23, 1992)
~ New Language by the Senate

* - Language Stricken by the Senate
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A BILL FOR

1 An Act relating to the provision of solid waste collection.
2 BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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s.r. 2290 y4.r.

Section 1. NEW SECTION. 4558.306A ANNEXATION OF
TERRITORY --EXPANSION OF SERVICES.
1. A city which annexes an area pursuant to chapter 368,

or nlans to operate or expand solid waste collection services
intc an area where the collection of solid waste is presently
being provided by a private entity, shall notify the private
entity by certified mail at least sixty days before its
annexation oOr expansion of its intent to provide solid waste
collection services in the area.

2. A city shall not commence alternative solid waste
collection in such an area for at least two years from the
effective date of the annexation or at least two vears from
the effective date of the notice that the city intends to
operate or expand solid waste collection services in the area,
unless the city contracts with the private entity to continue
the services for that period.

3. If the services to be provided under a contract with
the city pursuant *o subsection 2 are substantially the same
as the services provided in the area prior to the decision of
the city to annex the area or to operate or expand soiid waste
Coilection services into the area, the amount paid by the city

shall be at least equal to the amount the private entity would
have

received for providing solid waste collection services
during that period.

4. A private entity which provides solid waste collection
services in an area into which the city has decicded to annex
Or operate or expand solid waste collection services shall
make avalilable upon written reqgquest by the city not Later thanr
thirty days following such requaest, all information in the
possession or control of the private entity which pertalns to
its activity in “he area necessary for the City to determine
tre nature and score of the rotential contract and to
negeiline the <ozt of scruvices orovi 2 unds che <contract and
any ouirey terms of
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services fifty or more residential accounts or fifteen or more
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commercial accounts in the area in question.
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' SENATE AMENDMENT TO EOUSE AMENDMENT TO SENATE FILE 22990
H-6020

amend the House amendment, S5-5817, to Senate File
2290, as amended, passed, and reprinted by the Senate
as follows:

1. Page 4, line 2, by striking the words “which
contracts with a city" and inserting the following:
“providing solid waste collection services”.

2. Page 4, line 3, by striking the words "te
provide” and inserting the following: "shall
provide".

3. Page 4, lines 4 and 5, by striking the words
“shall provide solid waste collection services”.

RECEIVED FROM THE SENATE
BH-6020 FILED APRIL 23, 1992
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SENATE FILE 2290

H-5967

1

2
3
4
5
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7
8

Amend Senate File 2290, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, line 11, by striking the words "at
least two years" and inserting the following: "one
year".

2. Page 1, line 12, by striking the words "at
least two years” and inserting the following: "one

year".

.f._;.b

3. By striking page 1, line 17 through page 2,
line 2, and inserting the following:

"3. A private entlty which contracts with a czuy
pursuant to this section to provide solid waste
collection services in the area shall provide solid
waste collection services in accordance with the

city's comprehensive plan.”
By DVORSKY of Johnson

SHOULTZ of Black Hawk

B-5967 FILED APRIL 20, 19962
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SENATE FILE 2290

S-5859

b

HOWM SR WS W

Amend the House amendment, S-5817, to Senate File
2290, as amended, passed, and reprinted by the Senate
as follows:

1. Page 4, line 2, by striking the words "which
contracts with a city" and inserting the following:
"providing solid waste collection services”.

2. Page 4, line 3, by striking the words "to
provide” and inserting the following: "shall
provide".

3. Page 4, lines 4 and 5, by striking the words
"shall provide solid waste collection services"™.

By ALVIN MILLER

S-5859 FILED APRIL 23, 1992

s
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Amend Senate File 2290, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting before line 1, the
following:

"Section 1. Section 368.1, subsection 6, Code
Supplement 1991, is amended to read as follows:

6. "Committee™ means the board members, and the
local representatives appointed as provided in sectzon
sections 368.14 and 368.14A, to hear and make a
decision on a petition or plan for city development.

Sec. 2. Section 368.7, unnumbered paragraphs 2, 3,
and 4, Code Supplement 1391, are amended to read as
follows:

An application for annexation of territory not
within eme an urbanized area ef-a-city-other-than-the
crty-to-which-the-annexatien-ta-directed nust be
approved by resocluticn of the council which receives
the application. In the discretion of a city council,
the resolution may include a provision for a
transition for the imposition of taxes as provided in
section 368.11, subsection 3. Upon receiving
approval ¢f the council, the city clerk shall file &
copy ¢f the resclution, map, and legal description of
the territory involved with the state department of

‘transportation. The city ¢lerk shall also file a copy

of the map and resolution with the county recorder and
secretary of state. The secretary of state shall not
accept and acknowledge a copy ¢of a map and resolution
of annexation which would create an island. The
annexation is completed upon acknowledgment by the
secretary of state that the secretary of state has
received the map and resolution.

An application for annexation of territory within
the an urbanized area ef-a-etty-other—than-the-city-to
which-the-annexation-t+s-directed must be approved both
by resolution of the council which receives the
application and by the board. The board shall not
approve an application which creates an island., A
eapy Notice of the application shall be mailed by
certified mail, by the city to which the annexation is
directed, at least ten days prior to the-frirng-of-the
apptreatron-with-the-crty-counctts any action by the
city council on the application to the council of each
city whose boundary adjolns the territory or is within
two miles of the territory, to the board of
supervisors of each county which contains a portion of
the territory, and to the regional planning authority
of the territory. Notice of tre-£iiitng-of the
application shall be published in an official county
newspaper in each affected county at least ten days

S$-5817 -1-




SENATE CLIP SHEET APRIL 23. 1992

5-5817
Page 2

47
48
49
50

prior to the-fiiing-of-the-appireatton-with any action
by the city cocuncil cn the application. 1In the
discretion of a city council, the resolution may
include a provision for a transition for the
imposition of taxes as provided in section 368.11,
subsecticon 13. The annexation is completed when the
board has filed copies of applicable portions of the
proceedings as required by section 368.20, subsection
2.

If one or more applications for a voluntary
annexation and one or more petitions for an
involuntary annexation for a common territory are
submitted to the board within thirty days of eaeh
other the date the first application or petition was
submitted to the board, the board shall approve the
application for voluntary annexation, provided that
the application meets the applicable requirements of
this chapter, unless the board determines by a
preponderance of the evidence that the appliication was
filed in bad faith, or that the application as filed
is contrary to the best interests of the citizens of
the urbanized area, or that the applicant cannot
within a reasonable period of time meet its obligation
to provide services to the territory to be annexed
sufficient to meet the needs of the territeory. In
consideration of the requests, the board may appoint a
committee in the manner provided in section 368.14 to
seek additional information from the applicant for
voluntary annexation as necessary, including the
information required of petitioners pursuant to
section 368.11. The board, or the committee, 1if
applicable, shall hold a public hearing on the
application for voluntary annexation in the manner
provided for involuntary petitions in section 368.15.
The decision of the board under this paragraph shall
be made within ninety days of receipt of the
application by the board. The failure of the board to
approve an application under this paragraph shall be
deemed final agency action subject to judicial review.
An applicant may appeal a decision of the board no
earlier than one hundred eighty days after the
decision is issued or not later than thirty days after
a final decision is made by the special local
committee under section 3&68.14A, whichever is earlier.

Sec. 3. Section 368.8, Code 1991, is amended to
read as follows:

368.8 VOLUNTARY SEVERING OF TERRITCRY.

Any territory may be severed upon the unanimous
consent of all owners of the territory and approval by
resolution of the council of the city in which the

S5-5817 -2~
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territory is located. The council snall provide in
the resolution for the equitabie distribution of
assets and equitable distribution and assumption of
liabiiities of the territory as between the clty and
the severed territory. The city clerk shall file a
copy of the resolution, map, and a legal description
of the territory involved with the state department of
transportation. The c¢ity clerx shall alsc file a copy
of the map and resolution with the county recorder and
secretary of state. The secretary of state shall not
accept and acknowledge a copy of a map and resolution
cf severance which would create an isiand. The
severance is completed upcn acknowledgment by the
secretary of state that the secretary of state has
received the map and resolution.

Sec. 4. Section 368.11, unrnumbered paragraph 4,
Code Supplement 1991, is amended to read as follows:

At least ten days before a petition for involuntary
annexation is filed as provided in this section, the
petitioner shall make its intention known to all
affected parties by sending a letter of intent by
certified mail to the council of each city within the
urbanized area if the territory is within an urbanized
area, or, if the territory 1s not within an urbanized
area, to the council of each city within two miles of
the territory, the board of supervisors of each county
‘within the urbanized area, the regional planning
authority of the territory involved, and to each
property owner listed in the petition. The written
notification shall include notice that the petitioners
shall hold a public meeting on the petition for
involuntary annexation prior to the filing of the
petition.

Sec. 5. Section 368.17, subsections 6 and 7, Code
Supplement 1991, are amended to read as follows:

6. An incorporation of territory, any part of
which is within an-urbanized-area-of-a two miles of an
existing city, unless a petition for annexation of
substantially the same territory to such city has been
dismissed, disapproved, or voted upon unfavorably
within the last five years.

7. An-annexatton A city development action which
creates an island.”

2. Page 1, line 11, by striking the words "at
least two years" and inserting the following: “one
year".

3. Page i, line 12, by striking the words "at
least two years" and inserting the following: “one
year".

4. By striking page 1, line 17 through page 2,

S5-5817 -3-



RECEIVED FROM THE HOUSE

S-5817 FILED APRIL 22, 1992
Lo araibr (5557)+ ce»Lu»max.xﬁés/;z.(ﬁfﬂrxéi

* Line 2z, and inseriing the fcllowing:

< "3, A private eacity whicrn contracts wich a ¢ity
I pursuant o this section to provide soiid waste

i collsction services in the aree shall provide solid
5 waste collection services in accordance with the

& citv's comprenensive plan.”

7 5. Title paga, iine 1, oy inserting aiter the

8 woré "the" the following: ”procedure fo: city

S development and to the".
10 6. 3y renumbering, relettering, or redesignailng
11 and correcting internal references as necessary.
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Amend Senate File 2290, as amended, passed, anc
reprinted by the Senate, as fclilows:

1. Page 1, by inserting before line 1, the
following:

"Section l. Section 368.1, subsection 6, Code
Suppiement 1991, is amended to read as follicws:

6. "Committee" means the bhoard members, anc the
local representatives appointed as provided in 3ection
sections 368.14 and 368.14a, to hear and make 2
decision on a petition cr plan for city development.

Sec. 2. Section 368.7, unnumbered paragraphs 2, 3,
and 4, Code Supplement 1991, are amended to read as
follows:

An applicaticn for annexation of territory not
with‘n the an urbanized area of-a-city-other-than-che

ty-te-which-the-annexasion-ia-directed must be
approvec by resolution of the council which receives
the application. 1In the discretion of a c¢city council,
the resolution may include & provision for a
transition for the impositicn of taxes as providecd in
section 368.11, subsection 13. Upon recelving
approval of the councii, the city clerk snali file &
copy cf the rescluticn, map, and legal descrip:tion of
the territory involved with the state department cf
trvansportation. The citv clerk shall aiso file & copy
of the map and resolution with the county recorder and
secretary of state. The secretary of state shall rot
accept and ackncwliedge a copy of a map and resolutlion
of arnexatlion which would create an island. The
annexation 1s completed upen acknowledgment by the
secretary of state that the secretary of state has
received the map and resolutien.

An applicaticn for annexation of territory within
tme an urbanized area af-ag-city-other-than-the-city-to
vaten-che-annexatieon-tra-directed must be approved both
b4

resolution of the council which receilves the
pplication and by the board. The board shall not
approve an application which creates an island. A
copy Netice of the appiication shall be mailed by
certified mail, by the city tc which the annexation is
directed, at least ten days pricr to the-£fitsng-of-che
appitentron-with-che-ctey-e2unety any action by the
city council on the application to the council of each
ciLty whose boundary adjoins the territory or is within
two miles of the territory, to the board of
supervisors of each county which contains a portion of
the territory, and to the regional planning authority
of the territory. Notice of the-fiiing-of the
application shall be published in an official county
newspaper 1in each affected county at least ten days

o
a

H-5606 -i-
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If cne or more applications for a vcluntary
annexatlon and cne or nore petitions for an
involuntary annexation for a common territory are
submitted to the bocard within thlirty days of eaeh

ther the date che first application or petiticn was
submitted to the bcard, the board shall approve the
application for veluntary annexation, provided that
the application meets the applicable requirements oI

18 thls chapter, uniess the board determines by a
19 preponderance of the evidence that the applicacticn was
20 filed in bad faith, or that the applicaticn as filed
21 1s contrary Lo the best interests of the citizens ot
22 he urbanlized area, or that the applicani cannct
fiin & reasonable period of time meet its obligation
rovice services to the “err:itory to be annexed
.clent to meet the needs of the territorvy.
Lue*"*lou of the 2s5ts, the board may apd

n rovided in section 3535
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31 section 368.11. The bgard, or the committee, 1Z
32 appilcapbie, shall hold a publilic hearing con the

32 applicaticon for volunrtary annexation in the manner
34 provided for involuntarvy pet't*ons 11 sectiocn 368.15.
35 The decision of the poard under this paragraph shal.
36 be made within rinety days of receipt ¢f the

7 appiication by the board. The fai:ure of the board to

38 approve an application under this paragraph shall be
39 deemed firal agency action subiect tc judicial review.
40 An applicant may appeal a decision of the board no

41 earlier than one hundred eighty days after the

42 decision is issued or not later than thirty days af:er
43 a final decisicn is made by the special local

44 committee under section 368.14A, whichever is earlier.

45 Sec. 3. Section 368.8, Code 1991, is amended to
46 read as follows:

57 368.8 VOLUNTARY SEVERING OF TERRITORY.

4 Any territory may be severed upon the unanimous

49 corsent of all owners cf the territory and approval by
50 resolution of the council of the city in which the
H-5606 -2-
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H-5606
Page 3
1 territory is located. The c¢suncll shall provide in
2 the rescliution for the eguitable distributicn of
3 assets and eguitable distribution and assumpiicn of
4 liabliltles of the territory as dbetween the cizy and
S the severed territory. The city cletrk shall file a
6 copy of the resoluticn, map, and a .Lecgai descripiion
7 cf the terrirory involveé with the state department of
8 transpcrtation. The city clerk shall also file a copy
9 of the map and resolution with the county recorder and
i0 secretary of state. The secretary of state snhail nct °
11 accept and acknowledge a copy of a mep and resoluticn
12 of severance which wou'd c¢reate ar ls_anG. The
13 severance 1s completed upon acknowledgment by tae

14 secretary of state tha:t the secretary of state has
15 received the map and resolution.

16 Sec. 4. Secticn 368.11, unnumbered paragraph 4,
17 Code Supplement 1991, is amended to read as follows:
L At least ten days before a petition for involuntary

19 annexation is filed as provicded 1n this secticn, the
20 petitioner shall make its intention known tc ail

21 affected parties by sending a letter of intent by

22 certified malil to the council of each city within the
23 urbanized area if the territory is wicthin an urbanized
4 area, or, 1f the territorv is not within an urbanized
25 area, to the counc:l of each city within two miles of
26 the territory, the board of supervisors of each county
27 within the urbanized area, the regional planning

28 authority of the territory involved, and to each

29 property owner listed in the petiticn., The written
30 notification shall include notice that the petiticn
31 shall hold a public meeting on the petition for

32 involuntary annexation prior to the filing of the
33 petition.

ers

34 Sec. 5. Section 368.17, subsections 6 and 7, Ccde
35 Suppiement 1991, are amended to read as follows:
36 6. An incorporation of territory, any part of

37 which is within an-urbanized-area-of-2 two miles of an
38 existing city, unless a petition for annexation ot

39 substantially the same tercitory t£o such city has been
40 d.smissed, disapproved, or voted upen unfavorably

41 within the last five years,

42 7. An-annexgeson A city develcpment action which
43 creates an island." .
44 2. Title page, line 1, by inserting after the

45 word "the" the follcwing: ‘“procedures for city

46 development and to the'.

47 3. By renumbering as necessary.

By DVORSKY of Johnson
COHQOON of Des Moines
H-5606 [FILED MARCH 30, 1892

ldgtd /2 (g 1¢77)




SENATE FILE 2290

E-5481 .
Amend Senate File 2290, as amenced, passec, and

i

2 reprinted by the Senate, 25 follows:

3 1. Page 1, line 11, by striking the words "Iwo
4 years" and inserting the following: "six months”
5 2. Page 1, line 12, by striking the words "two
6 years"” and inserting the following: “"six months".

- By SPEAR of Lee
H-5481 FILED MARCH 24, 1992
Lo Ko (46T )

SENATE FILE 2290
H-5482
1 Amend Senate File 2290, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, by striking lines 17 through 24.
4 2. By renumbering as necessary.
By SPEAR of Lee
H-5482 FILED MARCH 24, 1992
flocei 2lo 4fa0 (g 6677 )

[ A

SENATE PILE 2290

H-5564

amend Senate File 2290, as amencded, passed, and
reprinted by the Senate, as follows:

l. Page 1, line 4, by striking the words "or
plans" and inserting the following: "and plans™.

2. Page 1, line 5, by striking the word "an" and
inserting the following: "a newly annexed".

3. Page 1, line 7, by striking the word "its" and
inserting the following: "the".

4. Page 1, line 8, by striking the words "or
10 expansion™.
11 5. Page 1, by striking lines 10 through 24 and
12 inserting the following:
13 " . A city may commence solid waste collection
14 in a newly annexed area to any customer in the area
15 whose contract with a private entity has terminated.
16 A city may also commence solid waste collection in a
17 newly annexed area if a majority of the residential
18 and commercial customers being served by a private
19 entity or entities petitions the city council re-
20 questing that the city commence solid waste collection
21 service to that area.”

W0~ O b Ly R

22 6. Page 1, line 26, by striking the word "into".
23 7. Page 1, line 27, by striking the words "or

24 operate" and inserting the following: "and operate”.
25 8. ©Page 1, by striking lines 31 through 34 and

26 inserting the following: "its activity in the area."
27 9. By renumbering, relettering, and redesignating

28 as necessary.

By SHOULTZ of Black Hawk
H-5564 , FILED MARCH 26, 1992
g jey 2 (3, VA
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An Act relating to the provision of scolid waste cellection
services by a city.
BE IT ENACTED BY THE GENERAL ASSEMELY OF THE STATE OF IOWA:
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Section 1, NEW SECTION. 455B.306A ANNEXATION OF
TERRITORY -- EXPANSION OF SERVICES.

1. A city which annexes an area pursuant to chapter 368,
or plans to operate or expand solid waste collection services
into an area where the collection of solid waste is presently
being provided by a private entity, shall notify the private
entity by certified mail of its intent to provide solid waste
collection services in the area.

2. A city shall not commence alternative solid waste
collection in such an area for at least two years from the
effective date of the annexation or at least two years from
the effective date of the notice that the city intends to
operate or expand solid waste collection services in the area,
and during that two-year period the city shall contract with
the private entity to continue such services for that period

under similar conditions,

3. If the services to be provided under a contract with
the city pursuant to subsection 2 are substantially the same
as the services provided in the area prior to the decision of
the city to annex the area or to operate or expand solid waste
collection services into the area, the amount paid by the city
shall be at least equal to the amount the private entity would
have received for providing solid waste collection services
during that period.

4. A private entity which provides solid waste collection
services in an area into which the city has decided to annex
or operate or expand solid waste collection services shall
make available upon written request by the city not later than
thirty days following such request, all information in the
possession or control of the private entity which pertains to
its activity in the area necessary for the city to determine
the nature and scope of the potential contract and to
negotiate the cost of services provided under the contract and
any other terms of the contract, if necessary.

5. This section shall only apply to a private entity that

-1-
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services fifty or more residential accounts or fifteen or more
commercial accounts in the area in question.
EXPLANATION

This bill requires a city which intends to annex an area or
operate or expand solid waste collection services in an area
to notify any private entity currently providing scolid waste
collection services in that area of its 'intent.

The bill also provides that during a two-year period
following a city's decision to annex an area or to operate or
expand solid waste collection services in an area, the city
shall contract for solid waste collection services with the
private entity currently providing solid waste collection
services in the area.

The bill may include a state mandate as defined in section
25B.3.

LSB 5620SC 74
-2- sc/33/8
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AN ACT
RELATING TO THKE PROCEDURES FOR CITY DEVELOPHENT AND TO THE
PROVISION OF SOLID WASTL COLLECTION.

BE [T ENACTED BY THE GEMERAL ASSFMBIY OF THF STATE OF TOWA:

Section 1. Section 363.1, subsection &, Code Supplement
1991, is amended to read as follows:

6. “Ccmmittee" means the buard members, and the local
representatives appointed as provided in section scctions
368,14 and 368,14R, to hear and make & decision on a petition
oc plan for city development.

Sec. ?. Section 368.7, unnumbered paragraphs 2, 3, and 4,
Code Supplement 1991, are amended to read as follows:

An application Foc annexatlion of territory not within ehe
an urbanized area ef-a-ctty-other-than-the-city-to-which-the
annexakion-is-direeted must be approved by resolution of the
council which receives the application. 1In the discretion of
a city council, the resolution may include a provision for a
transition for the imposition of taxes as provided 1o section
768.11, subsectlion 13. Upon teceiving approval of the
council, the city cleck shall file a copy of the resolution,
map. and legal description of the recritory involved with the
state departnent of transportation., The city clerk shall also
fite a ¢copy of the map and resolution with the couaty recocder
and seccetary of state, The secretary of state shall not
accept and acknowledge a copy of a nap and resolution of
annexat ion which would create an island. The annexartion is
completed upon acknowledguent by the secretary of state that
the secretacy of state has received the map and resolution.

An application for annexation of tercitory within exe an
urbanized area sf-a-city-ather-than the-eiky-to-which-the
annexerion- is-directed m.st be approved both by resolution of

Senate Flle 2290, p. 2

the council which ceceives tne application and by the boarcd.
The board shall not apptove an application which creates an

island. A-copy Notice of tne applicatiocn shatl be mailed by
cectified mail, by the city to which the annexation is

directed, at least ten days prior to the-fiting-of-the
application-with-the-eity-conactiy any action by the city
council on the application ro the council of each city whose
boundary adjoins the tercitory or 19 within two miles of tdhe
tertitory, to the board of supervisors of each county which
contains a portion of the territory, and to the regional
planning authority of tne territory. Notice of the-filing-of
the application shall be published in an official county
newspaper in each affected county at least ten days ptior to
the-fiting-of-the-appitcation-with any action by the city
In the discretion of a city

council, the resolution may include a provision for a
transition for the imposition of taxes as provided la aeckion
368.11, subsection 13. The annexation 1is completed when the
boatrd has filed copies of applicable portions of the
proceedings as required by section 368.20, subsection 2.

1f one or more applications for a voluntary aanexation and
one or more petitions for an involuntary annexation for a
common tervitory are submitted to the poard within thicty days

of each-other the date the first application or petitlon was

application for voluntary annexation, provided that the
application meets the applicable requitements of this chapter,
unless the board deternines by a prepondecance of the evidence
that the application was filed in bad falrh, or that the
application as filed is contracy to the best interests of the
citizens of the urbanized area, or that the applicant cannot
within a reasonable period of time meet its obligatien to
provide secvices Lo the tercitory to be annexed sufficient to
meet the needs of the tecritory. 1In consideration of the
requests, the board may appaint a committee in the maoner
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provided in section 168.14 to seck additional information from
the appticant for voluntary annexation as necessacy, including
the information required of petitioners pursuant to gection
J68.1L., The board, or the cormittee, if applicabie, shall
hold a public hearing on the application for voluntary
annexation in the manner provided for lnvoluntary petitions in
section 368.!5. The decision of the board undec this
parageaph shall be made within ninety days of teceipt of the
application by the board., The failure of the noacd to approve
an application under this paraqraph shall be dewmed £inal
agency action subject to judicial review. An applicant may
appeal a decision of the board no eatlier than one hundred
eighty days aftec the decision is issued or not later tnan
thirty days after a final decision is made by the special

local committee under section 368,l14A, whichever is earliec.

Sec. 3. Section 368.8, Code 1991, ig amended to read as
follows:

368.8 VOLUNTARY SEVERING OF TERRITORY.

Any territory may be severed upon the unanimous consent of
all owners of the territory and approval by resolution of the
council of the city in which the tercitory is ltocated. The
council shall provide in the resolution for the equitable
distribution of assets and equitable distribution and
assunption of liabllities of the territory as between the city
and the severed tercitory. The city cleck shall flle a copy
of the resolution, map, and a legal description of the
territory involved with the state department of
transportation, The city clerk shall also File a copy o€ the
map and resolution with the county recocder ang secretary of
state. The secretary of state shall not accept and
acknowledge a copy of a map and cesolution of severance =“hich
would create an_island. The severance is completed upon

acknow’edgyrent by the secietary of sState that the secretary of
state has received the map and tesolution.

Serate Flle 2290, p. 4

Sec. 4, Section 368.11, unnumbered pacagraph 4, Code
Supplement 1991, is acended to read as follows:

At least ten days before a petition for involuntary
annexation is filed as provided in this section, the
petitioner shall make its intention known to all affected
parties by sending a letter of intent by certified mail to the
council of each city within the urbanized area i€ the
torcitory is dithin an uebanized acea, or, if the tecritory i 8
ot within an_urbanized area, to the council of each city
within two miles of the_tercitory, the hoard of supervisors of
each county within the urbanized area, the regional planaing
authority of the tecritory involved, and to each propetty
ovner listed in the petition. The written notification shall
Include notice that the petitioners shall hold a public
meeting on the petition for involuntary annexation prioc to
the £iling of the petition.

Sec. 5, Section 163.17, subsections 6 and 7, Code
Supplement 1991, are anended to read as follows:

6. An incorporation of territory, any part of waich is
within en-orbantzed-area-of-go two miles of an existing city,
unltess a petition for annexation of substantially the same
territory to such city has been dismissed, disapproved, or
voted upon unfavorably within the last five years,

7. An-annexation A city development action which creates
an island,

Sec. 6. NEW SECTLON. 4558.306A ANNEXATION OF TERRLTORY -
- EXPANSION OF SERVICES.

L. A city which annexes an area pursuant to chapter 348,
or plans to operate or expand solid waste collection services
into an area where the collection of solid waste (s presgently
being provided by a private ertity, shal) notify the private
entity by certified mail at least aixty days before its
annexation or expansion of its inteat to prtovide solid waste
collection services in the area.
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‘ 2. A city shall not commence alternative solid waste
collection in such an area for one year from the effective
date of the annexation or one year from the effective date of
the notice that the city intends to operate or expand solid
waste collection services in the area, unless the city
contracts with the private entity to continue the services for
that period.

3. A private entity providing solid waste collection
services pursuant to this section shall provide solid waste
collection services in the area in accordance with the city's

comprehensive plan.

MICHAEL E. GRONSTAL
President of the Senate

ROBERT C. ARNOULD
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2290, Seventy-fourth General Assembly.

JOHN F. DWYER

;e Secretary of the Senate
HE

Approved ‘\,LUQ/LVQ Qq . 1992

TERRY E. BRANSTAD SF 2290

. Governor




