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and benefits of the Iowa public employees' retirement system,

inciuding penalties, and providing effective and retroactive

applicability dates.
8E 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 2280
138

Amend Senate File 2280 as follows:

1. Page 32, by inserting after line 24 the
following:

"Sec. . Section 97B.66, unnumbered paragraph 3,
Code 1991, 13 amended by striking tne unnumbered
paragraph.™

2. Page 40, line 21, by striking the figures
"97B.26, 97B.66," and inserting the follcwing:
!l978‘26ll.

3. By renumbering and correcting internai
references as necessary.

By WALLY HORN

138 rILED MARCH 5, 1992
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Section 1. Section 97B8.4, unnumbered paragraph 1, Code
1961, is amended to read as follows:

The department, through the administrator, shall administer
this chapter. The department may adopt, amend, or rescind

rules, employ persons, execute contracts with ocutside parties,

make expenditures, require reports, make investigations, and
take other action it deems necessary for the administration of
the system. The rules shall be effective upon compliance with
chapter 17A. Not later than the fifteenth day ¢f December of
each year, the department shall submit to the governor a
report covering the administration and operation cof this
chapter during the preceding fiscal year and shall make
recommendations for amendments to this chapter. The report
shall include a baiance sheet of the moneys in the Iowa public
employees' retirement fund.

Sec. 2. Section $87B.5, Code 1991, is amended to read as
follows:

57B.5 STAFF.

Subject to other provisions ¢f this chapter, the department
may employ personnel as necessary for the administration of

the system. The maximum number of full-time equivalent

employees specified bv the general assembly for the department

for administration of the system for a fiscal y2ar shall not
eral

be reduced by any authority other than the ¢en

assemdly.

The staff shall ce appointed pursuant to chapter 1%A. The
depariment shall not appeoint or employ a person wihc 15 an
officer or comnittee member of & political party organization
or who holids or is a candidate for an elective public office.
The department may employ attoraeys and contract with
attorneys and legel firms for the provision of legal counsel
and advice in the edministration of this chapter, craptesc ¢7C,
he

n
departnent mayv sxecute contracts with

and chapter 12aA, T

investment advisors, consultants, and manacars cutside staco

12A, The department may delegate to any person such authority

_l_
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as it deems reasonablie and proper for the effective
administration of this chapter, and may bond any person
handling moneys or signing checks under this chapter.

Sec. 3. Section 87B.6, Code 1991, is amended to read as
follows:

97B.6 CLD RECORDS.

The department may destroy or dispose of such original
repocts or records as have been properly recorded or
summarized in the permanent records of the department and are
deemed by the director and-state-records-cemmission to be no
longer necessary to the proper administration of this chapter.
Sueh The destruction or dispositicon shall be made only by

order of the direcior. Records of deceased members of the

system may be destroyed ten years after the later of the final

death of the member. Any moneys received from the disposition

of suech these records shall be depocsited to the credit of the

public employees' retirement fund subject to rules promuigated
adopted by the department.

Sec. 4. Section 97B.7, subsection 3, Code 1991, is amended
to read as follows:

3. All moneys which are paid or deposited into this fund
are hereby appropriated and made available to the department
to be used enty-for-the-purposes-herein for the exclusive

benefit of the members and their beneficiaries or contingent

annuitants as provided in this chapter:
a. To be used by the department for the payment of

retirement claims for benefits under this chaptery-er-sueh

other-purposes-as-may-be-authorized-by-the-g2nerai-aysembily.
b. To be used by the department to pay refunds provided
for in this chapter.
¢. To be used for the costs of administering the

retirement system. If as a result of action under section

8.31, the governor has reduced the moneys appropriated from

the Towa public employees' retirement system fund to the

_2_
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department of personnel for salaries, support, maintenance,

and other operational purposes to pay the costs of the Iowa

public empioyces' retirement system for a fiscal year, the

amount by which the appreopriaticn has been reduced is

appropriated from that fund to the department of personnel for

salaries, Support, maintznance, and other operaticnal purposes

to pay tne costs of the Iowa public employees' retirement

system foi that fiscal year.

Sec. 5. Section 97B.8, unnumberad paragraph 2, Code
Supplement 19921, is amended to read as follows:

The board consists of nine members. Six of the members
shall be appointed by the governor. One member shall be an
executive of a domestic life insurance company, one an
executive of a state cr national bank operating within the
state of Iowa, one an executive of a-majer an industrial
corporation located within the state of Iowa, and three shall
be members of the system, one of whom snati-be is an active
member who is an employee of a school district, aree education

agency. or mergec area, one of whom 3ng&Xi-ke is an active

s

member who is not an employee of a school districio, érea
ecuation agency, or inerged area, and one cf wihom is a cetired
memper ¢I tne system. The president of the senate, ffier
corsultation wi:th the majcrity lezader and the minority leader
of Lhe senate, shall appoint one member from the memberanip of
the senate and the sp2aker of the house ©
sheali e@ppoine cae mempver Irom (ne membershis of the rouse.
The cwo wenbers appointed by the presidenc ¢he senate,
aiter consultaticon with the majority leader znd the ninority
leader of the senrate, and the speaxer of the acuse of
regrogsentatives and Lne two active nenbers o
appointed by the governor are ex cfficio members of th
The director of the depactment of perscnnel is an ex officio,
nonvoting member of the board.

Sec. 5. Section $7B.10, Code 1991, is amended to read as
follows:




97B.10 REFUNDS.
Tn-any-case-fm-whren If the department finds the employee

or employer m&s, or both, have erroneously paid contributions

eherren-~waren-—nave—deen-errorneousiy-patcr-and-has-fited
appilication-for-an-adjuscienc-therwof, the department shaii
make swen an adjusiment, compromise. or settlement and make

aser g refund of such paymencs to the employee or employer, or
ol pay Y pLOyer, Or

both, as it finds just and equitable im-the-premises, Refunds
so made shall be charged tc tne fund to which the erroneous
collections have been credited and shall be paid to the

ctaimant employee or employer, or both, without interest. Any

A claim ¢f an employee or employer for sueh a refund shall be

made within three years of date ©f payment amn&-notr-theresafter.
b4 pay

However, the department may make refund payments to employees

or employers after the expiration of the three-year deadline

if the department finds that the payment of the refund is just

and equitable.
Sec. 7. Section $7B.11, Code 1991, is amended to read as

follows:

97B.11 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE.

Each employer shall deduct from the wages of each member of
the system a contribution in the amount of three-and-s+x-
tentha-percent-of-the-covered-wages-patd-by-the-emplteyer
through-dune-367-19757;-and-ecommencing-Juiy-1;-1979-in-the
emount-of three and seven-tenths percent of the covered wages
paié¢ by the employer, until the member‘'s termination or
retirement from employment, whichever is earlier. The
contributions of the employer shall be in the amount of three
and-ene-ratf-percent-of-the-covered-wages-of-the-member-for
service-through-Becember-317;-19757;-and-in-the-amount-of-£five
and-twenty-five-hundredths-percent-of-the-covered-wages-cf-the
member-for-service-commencing-duty-15-1977;-through-June-367
19797 -and-in-the-amount-of five and seventy-five hundredths
percent of the covered wages of the member fer-service
commenerng-duty-17;-1¥929,




5.F, 25@ H.F.

1 Sec. 8. Section 97B.17, unnumbered paragraph 1, Code 1991, .
2 1g amended to read as follows:
3 The department shall establish and maintain records of each
4 member, including but not limited to, the amount of wages of
each member, the contribution of each memcer with incerest,
and interest dividends credited;-and-these. These records are

the basis for the compilation of the retirement benelits

5
5
7
8 provided under this chapter. The fcllowing records maintained
S under this chapter containing personai i1dentifiable

0 information are not public records for the purposes of chapter

1 22:

12 Sec. 9. Section 97B.18, Code 1691, is amended to read as

13 follows:

i4 87B.18 STATEMENT OF ACCUMULATED CREDIT.

1 After the expiration of each calendar year and prlor to

i6 July 1} of the succeeding year, the department shall furnish

17 each member with a statement of the member's accumulated .
18 coatributions and benefit credits accrued under this chapter

13 up to tne end of sueh that calendar year and additional

20 information the department deems useful to & member. The

21 denartment may furnish an estimate of suwer the credits as of
22 the projected normal retirement date of the member under

23 section 97B.45. The department shall mail sueh the statement
24 to each employer not later than Jure 30 of the succeeding

25 calendar year. The employer shall distribute suel the

26 statements te 1ts employees, and the records of the department
27 as shown by seid the statement as to the wages of ameh each

28 individual member for sweh a year and the periods of payment

29 shall be conclusive for the purpose of this chapter, except as

30 hereinafter otherwise provided in this chaptet.

31 Effective for the calendar year beginning January 1, 1984,

32 the department may transmit the statements directly to the

33 members in lieu of mailing them to the employers.

34 Sec. 18. NEW SECTION. 97B.20A APPEAL PROCEDURE. . ‘
35 Members and third-party payees may appeal any decision made 1
_5_
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by the department that affects their rignts under this
chapter. The appeal shall be filed with the department within
thirty days after the notification of the decision was mailed
to the party's last known mailling address, or the decision of
the department s final. If the party appeals the gdecision of
the department, the gdepartment srall conduct an internal
review of the decision and the chief benefits officer shall
notify the individual whe has f[iled the appeal in writing of
the department's decision. The individual who has filed the
appeal may file an appeal of the department's final decision
with the department under chapter 17A by notifying the
department of the appeal in writing within thirty days after
the notification of its final decision was mailed to the
party’s last known mailing address. Once notified, the
department shall forward the appeal to the department of
inspections and appeals.

Sec. 11. NEW SECTION. $7B.20B HEARING BY ADMINISTRATIVE
LAW JUDGE.

If an appeal is filed and is not withdrawn, an

adminigtrative law judge in the department of inspections and
appeals, after affording the parties reasonable opportunity
for fair hearing, shall affirm, modify, or reverse the
decision of the department. The hearing shall be recorded by
mechanical means and a transcript of the hearing shall be
made. The transcript shall then be made available for use by
the employment appeal board and by the courts at subsequent
judicial review proceedings under the Iowa administrative
procedure Act, if any. The parties shall be duly notified of
the administrative law judge's decision, together with the
administrative law judge‘s reasons. The decision 1s final
unless, within thirty days after the date of notification or
mailing of the declsion, review by the employment appeal board
is initiated pursuant to section 97B.27.

Sec., 12. Section 97B.22, Code 1991, is amended to read as
follows:
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97B.22 WITNESSES AND EVIDENCE.

For the purpose of any hearing, investigation, or other
proceeding authorized or directed under this chapter, or
relative to any other matter within its jurisdiction hzreunde:r

under this chapter, the department or eppeai--eferee-shgil

have-the-power-to administrative law judge may issue subpoenas

requiring the attendance and testimony of witnesses and the
production of any evidence that relates to any natrter uncer
lnvectigation or in guestion before the esmmission depsriment.,
Suem-ateendance Attepdance of witrnesses and production of

evidence at the designated place of suem the hearing,

investigation, or other proceedings may de recuirad from any
political subdivision in the state. Subpoenas ol the
department snall be served by anyone authorizecd by 1t {i} by

delivering a co therzaf of the subpoena hc the individual
B

el

named therei=n in i

33

, 0f 42% by certified mail addressed Lo
n

smel the individual aft the individuali's last known

the dwelll
place or principal place of business. A verified return b
the individual se serving the subpoena setting forth the
manner of service, or; in the case of service by certified
ma:l, the return post-office receipt therefor sigred by the
individual se served, shall be proof of service. Wicnesses s=e
subpoenaed shall be paid the same fees and mileage as are paid
witnesses in the district courts of the state of Iowa. 1In the
discharge of the duties imposed by this chapter, the

chatrperson-or-an-gppeat-referee department or an

administrative law judge and any duly authorized

representative or member of the department shaii-have-pewer-te
may admirister ocaths and affirmations, take depositicns,
certify to official acts, and issu=z subpoenas to compel the
attendance of witnesses and the production of books, papers,
correspondence, memoranda, and other records deemed necessary
4s evidence in connection with the administration of this
chapter.

Sec. 13. Section 97B.23, Code 1991, is amended to read as

...7..
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follows:
975.23 PENALTY FOR CONTUMAEY NONCOMPLIANCE,

In case of eentumacy-bys-or refusal to obey a subpoena duly

served upon any person, any district court of the state of
Iowa for the district in which sstd the person charged with
eontumacy-or refusal to obey is found or resides or transacts
business, upon application by the department, shaii-have
jurisdicetiten-2o may issue an order reguiring sueh that person
to appear and give testimony, or to appear and produce
evidence, or both. Any failure to obey such the order of the
court may be punished by said the court as contempt thereof,

Sec. 14, Section 97B.25, Code 1991, is amended to read as
follows:

978.25 APPLICATIONS PFOR BENEFITS.

A representative designated by the administrator and
referred to 1n this chapter as a retirement benefits deputy

specialist, shall promptly examine applications for retirement
benefits and on the basis of facts found shall determine
whether or not the claim is valid and if valid, the month with
respect to which benefits shall commence, the monthly benefit
amount payable, and the maximum duration. The deputy shall
promptly nctify the applicant and any other interested party
of the decision and the reasons. Unless the applicant or
other interested party, within thirty calendar days after the
nctification was mailed to the applicant's or party's last
known address, files an appeal to-an-administrabive-iraw-judge
tn-the-department-of-inspections-and-appeats as provided in
section 97B.20A, the decision is final and benefits shall be

paid or cdenied in accord with the decision.

Sec. 15. Section 97B.34, Code 1891, is amended to read as
follows:

978B.34 PAYMENT TO INCOMPEFENTS REPRESENTATIVES.

When it appears to the department that the interest of an

applicant entitled to a payment would be served thereby,
certification of payment may be made, regardless of the legal

_8_
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competency or incompetency cf the individual entitlec thareto
to the payment, either for direct payment to sueh the
applicant, or for the applicant’'s use and benefit to a

reiatrve-or-some-other-persen representative cf an applicant.

The department may adopt rules under chapter 17A for maxing

payments to a representative of an applicant if the cepartment

determines that it can sufficiently safeguaré the member's

tights under this chapter.
Sec. 16. NEW SECTICN. ©7B.34A PAYMENT TO MINCRS.

The department may make payments tc a minor, as defined in
sectlion 599.1, as follows:

1. If the total sum to be paid to the minor is less than
ten thousand dcilars, the furds may be paid tc an adult as
custodian for the minor. The custodien must complete the
proper forms as deterrmined by the department.

2. 1If the total sum to be paid tc the minor is equal to or
more than ten thousand dollars, the funds must be paid to a
court-established conservator. The department shall not make
payment until the conservatorship has been established and the
department has received the appropriate documentation.

3. Interest shall be paid on the funds, at a rate
determined by the department, until disbursement of the funds.
If the department makes payments tc a minor pursuant to
this section, the department may make payments directly to the
person when the person attains the age of eighteen or is

declared to be emancipated by a court of competent
jurisdiction.

Sec. 17. Section 97B.41, subsection 1, paragraph a,
unnumbered paragraph 1, Code 1981, is amended to read as
follows:

"Wages" means all remuneration for employment, including
the cash value of remuneration paid in a medium other than
cash, but not including the cash value of remuneration paid in
a medium other than cash as necessitated by the convenience of

the employer. The amount agreed upon by the empioyer and

_9_
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employee for remuneration paid in & medium other than cash
shall be reported to the department by the employer and 1is
conclusive of the value of the remuneration. Hewevers
semuncration-wnich-does-roet-equat-or-gxncecd-tne-sun-cf-~three
agnéred-dortars-in-g-catendar-guarter-shali-se-excindeds
"Wages" does not include special lump sum payments made as
paymen: for accrued sick leave or accrued vacation or payments
made as an incentive for early retirement or as payments made
upcen dismissal, severance, Or a special bonus payment. Wages
for an elected officlal means the salary received by an
elected official, exclusive of expense and travel allowances.

Sec. 18. Section $7B.41, subsection 1, paragraph b,
subparagrapin (12), Code 19%1, is amended to read as follows:

(12) Effective July 1, 2988 1992. covered wagec does not
include wages to a member on or after the effective date of
the member's retirement unless the member is reemployed, as
provided under section 97Br487-subsectron-3 97B.484.

Sec. 19. Section 97B.41, subsection 2, Code 1991, 1is
amended to read as follows:

2. "Employment for any calendar quarter" means any service
performed under an employer-employee relationship under the
provisions-of this chapter itf-the-remuneration-egquais-or

exceeds-three-hundred-dokiars for which wages are reported 1in

the calendar quarter. For the purposes of this chapter,
elected officials are deemed to be in employment for all
guarters of the elected officials' respective terms of office,

even if the elected officials have selected a method of

payment of wages which results in the elected officials not

being credited with wages every quarter of a year.

Sec. 20. Section 97B.41, subsection 3, paragraph a,
unnumbered paragraph 1, Code 1691, is amended to read as
follows:

"Employer™ means the state of Iowa, the counties,
municipalities, ané agencies, public school districts, and all

of-the political subdivisions, and all of their departments

-10-
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and instrumentalities, including joint planning commissions
created uncder the-provistens-of chapter 28I.

Sec. 21. Section $7B.41, subsection 3, paragraph b,
unnumbered paragraph 1, and subparagraphs i1, 2, 3, 4, 5, and
7, Code 1991, are amended to read as follows:

"Ympiloyee" means &ny an individual who is in-smpieysens
empioyed as defined in this chapter, except:

{1} Elective officials in positions for which the
compansation is on a fee basis, elective officials of school
districts, elective officials of townships, and elecrive
officiais of cther political subdivisions who are in pari-tlme
positions, unless the elective official makes an appli:cation
to the department to ce covered under this chapter. An
elective official who made an applicaticn toO The depariment to
oe covered under this chapter may terminate menbership under

this chapter by informing the department in writing cf the

-

o)

office. A

rh

expiration of the member's tarminatien term o

this chapter

n

county atterney is an emnloyee for purposes of
whether that county attorney is employed on a full-time or
part-time basis.

{iA) Individuals who are enrolled as students and whose

primary occupations are as students who are incidentally

employed by employers.
(1B) Graduate medical students while serving as interns or

resident doctors in training at any hospital., or county
medical examiners and deputy county medical examiners urder
chapter 331, division V, part 8.

(2) Members of the general assembly of Iowa and temporary
employees of the general assembly of Iowa, unless such members
or employees shaiil make an application to the department to be
covered under the-provistoena-of this chapter. A member of the
general assembly er-tesmporary-empioyee-of-the-genersi-gasembly
who made an appiication to the department to be covered under
this chapter may terminate membership under this chapter by

informing the department in writing of the member's or

-11-
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7 Employees hired for temporary employment of six menths

nonths' or less durabtlicn. An employee wnho works for an

employer for six or more months in a calenda:r vear or wno

works f£or an empioyer for more than one thousand forty hcours

in & calendar year is not a temporary employee under this sub-

paragraph.
{S) Employees of a community action programs program,

determined to be an instrumentality of the state or a
political subdivision, unless sueh the employees elect by
filing an application with the department to be covered under
the-provisiensa-ef this chapter and tne department has approved

the election. Coverage will begin when the election has been

approved by the department.

{7) Persons employed under the federal Job Training
Partnership Act of 1982, Pub. L. No. 97-30C, unless these
employees make an application to the department to be covered

under thils chapter and the department has approved the

election. Coverage will begin when the election has been

approved by the department.

..12_
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Sec. 22. Section §7B.41; subsection 7, Code 199L, 1is
amenced to read as follows:
7. "Member" means an employee or a former employee

resgired-to-become-a-member-of-the-system-py-ueetions-978:42

accumuleved contributiions in the system., The formsr employee

is not a member if the former employee has received & refund

cf the former emplcyee's accumulated contribuctions.

. subsection 10, paragreph 4

[

Secr. Z3. Segchtion C7E.4

unnunbered paragraph 1, Code 1981, is amendec (O reac as

"Veegred member® means & member was-mests woo nas attained

through 2ge or sullicient years of service eligibi.ity to
recaive monthly redirement benefiis udcin Che Memdel ¢

ested memper Musi mesi one ©f trhe Icllowlng

2n

Sec. 24. Section %78.41, subsection 11, Code 1891, 1s
amended Lo read as follows:

1i. "Retired member" means a member who has applied for
and commenced receiving the member's retirement allowance. A
me her-has-not-establisned-a-bona-frde-reerrement-+f-rne
menmnter-gecepra-other-enpltoyment-as-defrned-trn-thrs-section
before-quatréyrng-for-at-teast-one-carendar-monthts-retrrement
benefres-under-thra-chapters

Sec. 25. Section 37B.41, Code 1991, is amenrded by addirg
the following new subsection:

NEW SUBSECTION. 11A. "Bona fide retirement"” means a

retirement by a vested member which meets the requirements of

section 97B.52A, subsecticon 1, and in which the member 1is
eligible to receive benefits under this chapter.

Sec. 26. Section 97B.41, subsections 16 and 17, Code 1991,
are amended to read as follows:

16. “Beneficiary" means the pe:son or persons who are

entitled to receive any henrefits payable under this chapter at

the death of a member peyabie-under-tnis-chapter-who-has-or,

_13_
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if the person or persons have been designated itn-writing-by

Pl .

the-member Oon a form provided by the Jdepartment and filed with

the departmenty-or-tf. If no cuch designation is in effec. at
the time of deatn cf the member or if no person so designated
1 iiving at that time, then tne beneficiary shati-ke is rthe

7

ectate of the member.

“"Membershlp service" means service rendered by a
afcer July 4, 1953, Vears of membership service shall

to the complete gqguarter calendar year. However,

u
service for & calendar yzar shall not include mor

than four quarters.
Sec. 27. Section ©7B.41, subsection 16, Code 18%1, 1is

amended to read as follows:

19. "Three-year average covered wage" means & member's

covered wages averaged for the highest three years of the

member's service, except as otherwise provided in this

subsection. The highest three years of a member's covered
wages shall be determined using calendar years. However, if a
member ‘s final quarter of a year of employment does not occur
at the end of a calendar year, the department may determine
“the wages for the third year by combining the wages from tne
highest quarter or gquarters not being used in the selection of
the two highest years with the final quarter or quarters of
the member's service to create a full year. However, the

department shall not use the member's final quarter of wages

if using that quarter would reduce the member's three-year

average covered wage. If the three-year average covered wage

of a member exceeds the highest maximum covered wages in
effect for a calendar year during the member's period of
service, the three-year average covered wage of the member
shall be reduced to the highest maximum covered wages in
effect during the member's period of service.

Sec. 28. Secticn 97B.42, unnumpered paragraph 1, Code
1991, is amended to read as follows:

Each employee whose employment commences after July 4,

-14-
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1953, or who has not qualified for credit for prior service
rendered prior to July 4, 1953, or any publicliy elected
official of the state or any of its political subdivisionssy
ther-than-rndividears-who-are-seudents-and-vro-devote-thetr
time-and-efforta-chtefiy-to-thetr-gendies;-rarhes-ehan-to
rreidentat-emptoyment; shall become a member upcn the first
day :in which such employee is employed. The employee shall
continue to be a member so long as the employee continues in
public employment exeept-that-the. The employee shall cease
to be a member if after-usking-said-elsesion :thne empioyee
joins another retirement system in the state which is
maintained in whole or in part by public coniributions or
payments wnich-has-been-in-eperatien-prier-te-Jaly-47-1953+
and-was-subseguentiv-tiguidated-and-may-heve-rkerepfrer-been
re-estabitshed. However;-the-marticiparton-in-sseh-ebher
retirement-yystem-shat-be-voltuntary-and-shati-rnot-be-a
condittren-for-continuance-of-empioymentcs

Sec. 29. Section 87B.42, unnumbered paragraph 5, Code
1961, is amended to read as follows:

Notwithstanding any other provision of this section,
commencing July 1, 1994, a member who is employed by a
community college may elect coverage under an alterna:ive
retirement benefits system, which is issued by or through a
nonprofit corporation issuing retirement annuities exciusively
to educational institutions and their employees, in lieu of
continuing or commencing contributions to the Iowa public
employees' retirement system, if the board of directors of the
community college has approved the alternative system pursuant
to section 280A.23. Howevee;-a-vested-member-who-elects-to
participate—in—the—a}terﬂatfve-benefits—system—does—not—have—a
rrght-to-withdraw-funds-from-the-memberis-Tfowa-mubtie
emptoyeest-recirement-systen-acesunt-prior-to-retirement-or

terminatron-of-covered-empioymens A member empioyed by a

community college who elects coverage under an_alternative

retirement benefits system may withdraw the menber's

...15_
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accumulated contributions effective when coverage under the

alternative benefits system commences. Thne department shall

cooperate with the boards of directors of the community
clleges to facilitate the implementatlion of this unnuaszerses
Daragraph provision.

Sec. 30. Section 97B.43; unnumbered paragraph 1, Code
19291, is amended to read as follows:

Zach member in service on July 4, 1953, who made

0
v

orntributions under the abolished system, and who has not

1

opiied fer and qualified for venefit payments under (ne
bolii

is
ervice in the determinaticn cf retirement &allowance paymenis

f
P(J

hed system, shall receive credit for years of prior

[

Qs

n

s

er amy-or-the-provisions-ef tnis chapter, previded-tiy-sack
1f the member elects to become a member on or before October
i, 1953, {2¥-swer the member has not made application for a
refund of sueh the part of the member's contributions under
the abolished system as-t¢ which are payable under tcne
provistens-of sections 97.50 to $7.53, and {3)-sueh the member
gives written authorization prior to October 1, 1953, to the
commission to credit to the retirement fund the amount cf tne
member's contribution which would be subject to a c¢laim for
refund. fThe amount so credited shall, after swen transfer, be
considered as a contribution to the system made as of July 4,
1953, by the member and shall be included as-sweh in the
determination of the amount of any-aceumulated-centributions
payable-under-thrs-chapter-in-the-event-of-the-death-prior-¢o
retirement-or-termination-of-emptoyment-of-the-member--but
shati-not-be-inctuded-tn-eche-geccumuiated-contributrens-of-che
member-in-the-deterarnation-of -the-amount-of-any-retrrement

altowance-payabre-under-this-chapter moneys payable under this

chepter. Prevideds;-however However, an employee who was under
a contract of employment as a teacher in the public schools of
the state of Iowa at the end of the school year 1952-1653, or

n "

any person covered by the-previaiens-ef paragraph “c¢" or "d“,

of subsecticn 13, of secticn 978.41, shall be considered as in

_16_
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service as of July 4, 1953, if they were members of the
abolished system,

Sec. 31. Section $7B.43, unnumbered paragraph 3, Code
1891, is amended to read as follows:

Eaeh An individual whc, on or after July 1, 1978, was an
active, vested, or retired member and who {33 made application
for and received a refund of contributions made under the
abolished system oOr ¢2¥ has on deposit with the retirement
funa contributions made under the abolished system skail-be,
is entitled to credit for years of prior service in the
deft=rmination of retirement ailowance payments by filing a
wricten electicon with the department on or after July 1, 1978,
and by redepositing any withdrawn contributions under the
abolished svstem tcogether with interest as stated in thils
paragraph. Amy An individual who, oa or after Juiy 1, 1978,
is a retired member anc who made application for and recaived
a refund of contributions made under the abclished system,
may. by filing a written election with the department on or
after July 1, 1978, have the department retain fifty percent
of the montnly increase in retiree benefits that will accrue
tc the individual because of prior service., If the monthly
increase in retirement benefits 1s less than ten dcllars, the
department shall retain five dollars of the scheduled
increase, and if the monthly increase is less than five

dollars, the-provisions-of this paragraph-shatt increase does

not apply. The department shall continue to retain such funds
until the withdrawn contributions, together with interest
accrued to the month in which the written election is filed,
have been repaid., Due notice of this provision shall be sent
to all retired membcers on or after July 1, 1978. Hewever;
this-paragraph-snali-not-appity-te-any-persen-who-recetved-a
refond-of-any-membership-service-contributions-—untess-the
person-repard-the-mempership-service~contributions-—parauant-re
sectron-97B-74r-but-a-refund-ef-contributions-remitted-for-the
catendar-quarter-ending-September-36;-1953-whteh-was-based

_1’7...
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amounts gmar:r fo

for m s in service on July 4, 1983, apply to
the redeposited amounts or to amounis left on deposit.

cffective July 1, 1978, the-provisions-of this parvagraph-sialr?
appiy section applies to each individual who on or afte

i, 1978, was an active, vested; ot retired member, but who was
not in service on July 4, 1953. Tne period for filing the
written election with the department and redepositing any
withdrawn contributions together with interest accrued shaill
commence July 1, 1978. A member who is a retired member on or
after July 1, 1978, may file a written election with the
department on or after July 1, 1978, to have the department
retain fifty percent of the monthly increase as provided 1n

this-paragraph retiree benefits in the manner provided in this

section.

Sec. 32. Section 97B.44, Code 1991, 1s amended to read as
foliows:

97B.44 BENEFICIARY.

Each member shall designate on a form to be furnished by
the department a beneficiary for any death benefits payable

hereunder under this chapter on the death of sueh the member.

Sueh The designation may be changed from time to time by the
member by filing a new designation with the department. The

cesignation of a beneficiary is not applicable if che member

receives a refund of all contributions of the member. If a

memper who has received a refund of contributions returns ©o

smployrent, the member shall file a new designation with the

department.

-18-
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If 2 member has not designated a beneficiary on a form

furnished by the department, or if there are no surviving

designated beneficiaries of a member. death benefits payable
under this chapter shall be paid to the member's estate.
Sec, 33. Section 97B.48, subsection 2, Code 1991, is

amended to read as fclliows:
2. The first monthly payment of a normal retirement

wance shall be paid as of the normal retirement =2IZfective

w0

; which gate shall te the later of the normal retirement
dats or the first day of the sixth calendar month praceding
the month in which written notice of normal retiremen:s 1s

submitted to the department. Written notice under tais

section may consist ©f submission of a comgleted gstimate

recuest form, a ccngleted appiication for retirement foram, or

& levter from the memper reguesting informe:bion on recirement
beinefits, whichever 1s received firsct by tne cepartment.
However, a letter requesting information on beneflis or
submission of a complsted estimate request form is oniy vaiid

for six months folliewing the date of its receipt by wne

department, unless during that six-month period the department

receives & completed application for retirement form from the

member., A& retirement allowance may only be provided

retroactively for a single six-month period, Payment of an

early retirement allcwance or an allowance for retirement
after the normal revirement date shall be paid as of the
effective date of retirement subject to the-previsiors-ef
section 97B.45, 97B.46, or §7B.47. The payments shall be
continued thereafter for the lifetime of the retired member
except as provided in subsecticon 3.

Sec. 34. Section $7B.48, subsection 3, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

3. A&s of the first of the month in which a member attains
the age of seventy years, the member may commence receiving a

retirement allowance regardless of the member's employment

_19_,
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ng as the member remalins
nat caiendar year.
rployment is not fali-

time employment until the member receives remuneration in an

[

amount in excess of seven thousand four hundrec forty dollars
for a calendar year. Effective tne first of the month ia
which a member attains the age of sixty-five years, a retired
member may recelve a retirement allowance after return to
covered employment regardless of the amount of remuneration
received.

2. Effective January 1, 19981, a retired member of any age
may receive a retirement allowance after return to covered
employment, regardless of the amount of remuneration received,
if the covered employment consists of holding an elective
office.

3. Upon a retirement after reemployment, a retired member
may have the retired member's retirement allowance
redetermined under this section or section 97B.4$ or 97B.50,
whichever is applicable, based upon the addition of credit for
the years of membership service of the employee after
reemployment, the covered wage during reemployment, and the
age of the employee after reemployment. The member snhail
receive a single retirement allowance calculated from both
periods of membership service, one based on the initial
retirement and one based on the second retirement following
reemployment, If the total years of membership service and
orior service of a member who has been reemployed eguals or

exceeds thirty, the years of membership service on which the

_20._
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originel retirement allowance was based may be recuced by a
fraction of the years of service aqual to the number of years
by which the total years of membership service and prior
service exceeds thirty divided by thirty, if this recuction in
vears of service will increase the total retirement allowance
of the member. The additional retirement allowance calculated
for the period of reemployment shail be added to the
retirement allowance calculated for the initial pericd of
memgership service and prilor service, adiusted as provided in
this subsection. The retirement allowance calcuiatad Sor the
initial pericd of membership service andé prior service shall
not be agijusted for any cther factor than years of service.
The ratired member shall not receive a retirement allewance

ears CL serv.ce.

based upcen more than a total of thirty

L<

4. The departrment shall pay tc the nember the accumulated
contriputions of the member and to the employer the employer
contributions, plus twe jperceni interesi pius interest
dividends for all completed calendar years, compounded
annuaily, on the covered wages earned vy a retired memper that
are not used in the recalculation cf the retirement allowance
of 4 member.

Sec. 36. Section 973,49, subsection 5, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

Commencing July 1, 1991, the department shall increase the
percentage multipiier of the three-year average covered wage
by an additional two percent each July 1 until reaching sixty
percent of the three-year average covered wage if the annual
actuarial wvaluation of the retirement system indicates for
that year that the cost of this increase in the percentage of
the three-year average covered wage used in computing
retirement benefits can be absorbed within the employer and
employee contribution rates in effect under section 97B.11.

The two percent increase in the percentage multiplier for a

year applies only to the members retiring on or after July 1

of the respective year.

-21-
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Sec. 37. Section 97B.49, subsection 5, Code 1981, is
amended by adding the following new unnumbered paragraph after
unnumbered paragraph 2:

NEW UNNUMBERED PARAGRAPH. In accordance with sections
87D.1 and 97D.4, it is the intent of the general assembly that

once the goal of sixty percent of the three-year average
covered wage is attained for & percentage multiplier, the
department shall submit to the public retirement systems
committee a plan for future benefit enhancements. This plan
shail inciude, but is not limited to, continuation in the
lncrease in the covered wage ceiling until reaching fifty-five
thousand dollars for a calendar year, providing for annual
adjustments in the annual dividends paid to retired members as
provided in section 97B.46, subsection 13, and providing for
the indexing of terminated vested members' earned benefits at
a rate of three percent per year calculated from the date of
termination from covered employment until the date of
retirement.

Sec. 38. Section 97B.49, subsection 13, Code 1991, is
amended to read as follows:

i3. a. A member who retired from the system between
January 1, 1976, and June 30, 1982, or a contingent annuitant
or beneficiary of such a member, shall receive with the
November 1998 1992 and the November 199% 1993 monthly benefit
payments a retirement dividend equal to one hundred forty
percent of the monthly benefit payment the member received for
the preceding June, or the most recently received benefit
payment, whichever is greater. The retirement dividend does
not affect the amount of a monthly benefit payment.

b. Each member who retired from the system between Jjuiy 4,
1953, and December 2., 1675, or a contingent annuitanc or
bereficiary of such a member, shall receive with the November
195¢ 1992 anc the Novemoer 255% 16¢3 monthly benefit payments
a retirerent dividend egual to one hundred eighty perceni of

the monthly benefit payment the member received for the

_22_
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preceding June, cr the most recently received benefit payment, .

xR o

whichever 1s greater. The retirement dividend does not affect

LX)

the amount of a monthly benefit payment.

c. Notwithstanding the determination of the amount of a

L% T =N

retirement dividend under paragraph "a", "b", or "4d", a
retirement dividend shall not be less than twenty-five
doliars.

d. A member who tired from the system bhetween July 1,

Lo T & s BEE NG I )

re
1582, ana June 30, 1985, or a contingent annuitantc or

ceneficiary of such a member, shall receive with the November

i
i—-l

956G 1882 and the November 189% 1853 monthly benefiit payments

-
2%

& retirement dividend egua! to twenty-four percent of the

-
[

monthly benefit payment the member received for the preceding

ped

4 June, or the most recently received beneflt dayment, whichever

omd
wn

iz greater. The recirement dividend do2s not affeci the

[

& amount of a monthly benefit payment.

i7 e. If the member dies on or after July 1 of the Ci
18 year but cefore the payment cGate, the full amcunti of
18 retirement dividend for that year shall be paid to the

23 designated beneficiary. If there is no beneficiary cesignated

21 by the member, the department shall pay the dividend to the

22 member's estate. The beneficiary, or the representative of

23 the member's estate, must apply for the dividend within two

24 years after the dividend is payable or the dividend is
25 forfeited.
26 Sec, 39. Section 97B.49, subsection 16, paragraph a, Code

27 1991, 1s amended by adding the following new subparagraph:
28 NEW SUBPARAGRAPH. (4) The years of membership service

29 required under this paragraph include membership service as a

30 sheriff or deputy sheriff and membership service as an

31 employee 1n a protection occupation under paragraph "d“,

32 subparagraph 2.

33 Sec. 4G. Section 97B.50, subsection 1, unnumbered

34 paragraph 1, Code Supplement 1991, is amended to read as .
35 follows:

_23_
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Except as otherwise provided in this section, a vested
member, upon retirement prior to the normal retirement date,
is entitled to receive a monthly retirement allowance
determined in the same manner as provided for normal
retirement in subsectians 1, 4, and 5 of section 97B.49
reduced as follows:

Sec. 41. Section 97B.50, subsections 2 and 4, Code
Supplement 1991, are amended to read as follows:

2., a. & vested member who retires from the system due to
disagbility and commences receiving disability benefits
pursuant to the United States Social Security Act (42 U.S.C.},

-~

as amended to July 1, 1¢78, and who has not reached the normal

retirement date, shall receive £uil benefits under section
97B.45 and shall not have benefits reduced upon retirement as
required under subsection 1 regardless of whether the member
has completed thirty or more years of membership service.
However, the benefits shall be suspended curing any period In
which the member returns to covered employment. This section
takes effect July 1, 1990, for a member meeting the
requirements of this paragraph who retired from the system at
any time after July 4, 1953. Eligible members are entitled to
the receipt of retroactive adjustment payments back to July 1,
1990.

b. A vested member who retires from the system due to
disability anéd commences receiving disavpility benefits
pursuant tc the United States Railroad Retirement Act (45
U.8.C. § 231 et seq.), and who ts-eligibte-foer-eariy
rectrement-bue has not reached the normal retirement date,
shall receive £utt benefits under section 987B.49 and shall not
have benefits reduced upon retirement as reqguired under
subsection 1 regardless of whether the member has completed

thirty or more years of membership service. However, the

benefitg snall be suspended during any period in which the

. member returns to covered employment. This section taxes

effect July 1, 1980, for a member meeting the requirements of

-24-
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this paragraph who retired from the system at any time since
July 4, 1953. Howeverr—eiigrbie Eligible members are entitled
to the receipt of retroactive adjustment payments for-ne-mere
tham-srx-months-immediately-precedrng-the-roren-afrer back to
July 1, 19907-tn-whieh-written-netree-was-submitted-to~tche
deparimant.
Effeetrve-duty-¥5;-1998;-for-members-ternirastng-on~ex-afrer
duly-47;-19537-a-member-whe-termingres-coverad-enproynent—dus

ro-direabiltey-gnd-conmerces-recerving-gdrsabtrrey-Depmelfing
Y g

¥yl

pursuant—to—the—%n%teé—States—R&i}raad-Ret%remeﬂt-Act—ff

H=S:E+-§-23t~-et-seg-rj;-who-has-—net-atbatned-the-age-cf-£4

2

Ley-
frve-yearsy-ta-etigibie-to-vecerve-denefres-vnder-seetton
$7B:49;-raduced-by-twenty-five-nundredens-of-ene-pereent-
saen-month-that-the-rerirement-date-precedes-the-firat-day-of
the-moreh-tn-whteh-the-member-atkatns-the-age-ef-£fifay-fiver
Hewevery-the-benefits-shali-ve-sussended-durtng-any-pertod-in
which-ene-member-sesurns-—to-eovaered-enpltoysen=---Ettginla
members-are-entrbied-to-recerpt-cf-recroactive-adjouitnans:
paynenrs-for-no-more-than-six-monens-immedrateiy-precading-the
month-after-Juity-1;-19985-itn-wvhieh~written-notice-vas
auhbmitted-to-the-departments

4. A vested member eligible for a retirement allowance
adjusted under this section is entitled to receipt of
retroactive adjustment payments for no more than six months
immediately preceding the month in which written notice of
retirement was submitted to the department.

Sec. 42. Section 87B.51, subsections 2, 5, and 6, Code
1991, are amended to read as follows:

2. The election by a member or the contingent annuitant of
the option stated under subsection 1 of this section shall be
null and void if the member dies prior to retirement the

department issuing payment of the member's first retirement

allowance.
5. At retirement, a member may designate that upon the

member's death, a specified amount of money shall be paid to a

_25...
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named beneficiary, and the member's monthly retirement
allowance wiit shall be reduced by an actuarially determined
amount to provide for the lump sum payment. The amount
designated by the member must be in thousand dollar
increments, and the amount designated shall not lower the
monthly retirement allowance of the member by more than one-
half the amount payable under section 97B.49, subsection 1 or

-

5. A member may designate a different beneficlary if the

criginal named beneficiary predeceases the member.

6. B member may elect to receive a decreased retirement
allowance during the member's lifetime with provision that in
event of the member's death during the first one hundred
twenty months of retirement, monthly payments of the member's
decreased retirement allowance shall be made to the member’'s
beneficiary until a combined total of one hundred twenty
monthly payments have been made to the member and the member's
beneficiary. A member may designate a different beneficiary

1f the original named beneficiary predeceases the member.
Sec. 43. Section 97B.5%2, subsections 1 and 2, Code 1991,

are amended to read as follows:

1. If a member dies prior to the date the member's firsc
retirement allowance is payabie-under issued by the system,
the accumulated contributions of the member at the date of
death plus the product of an amount equal to the highest year
of covered wages of the deceased member and the number of
years of membership service divided by thirty shall be paid to
the member's beneficiary in a lump sum payment. However, a
lump sum payment made to a beneficiary under this subsection
due to the death of a member shall not be less than the amount
that would have been payable on the death of the member on
June 36, 1984, under this subsection as it appeared in the
1683 Code.

Effective July 1, 1678, a method of payment under this
subsecticn filed with the department by a member does not

apply.

_26_
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2. If a member dies after the date the member's first
retirement allowance is payabie-under issued by the rztirement
system, the excess, if any, of the accumulated contributions
by the member as of said date, over the total monthly
retirement gllowances received by the member under the
retirement system will be paid to the member's geneficiary
unless the retirement allowance is then being paid in
accordance with subsection 1, 4, 5, or 6 cf section S7B.S).

Sec. 44, Section $7B.S52, subsection 3, paragraph o, Code

1661, 1s amended to read as follows:

fu
[
[

b. 1If a death benefit 1s due and payable, interesi si

as
o3

continue to accumulate through the month prec=ding the mon
in which payment is made to the designated beneflciary, helrs
at law, or te the estate unless the payment of the death
benefit is delayed because oif a dispute between allegad neirs,
in which case the henefit due and payaovle shall he placed in a
noninterest bearing escrow account until the beneliciary s
determined in accordance with this section. In order to

receive the death bernefit, the beneficiary, heirs at law, or

the estate, or any other third-party payee, must appiy to the

devartment within two years of the member's death.
Sec. 45. Section 97B.52, subsection 4, Code 1%¢1, 1s

amended to read as follows:

4. If the department cannot locate the beneficiary within
eighteen months following the member's death and receipt of
verification that a certified letter with return receipt
regquested, addressee only, has been detivered mailed to the
beneficiary, the department shall pay to the estate of the
deceased member the amount otherwise designated to be received
by the beneficiary. If a beneficiary is known to exist but
cannot be notified, the department shall not pay the death
benefits to the estate.

Sec. 46. Section 87B.52, Cocde 1991, is amended by adding
the following rew subsection:

NEW SUBSECTION. 6. If a member has not filed a
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designation of beneficiary with the department, the death
benefit is payable to the member's estate. If no designation
has been filed and an estate is not probated, the death
benefit shall be paid to the surviving spouse, if any. If no
designaticon has been filed, no estate has been probated, and
there is no surviving spouse, the death benefit shall be paid
to the heirs. Otherwise, the death benefit shall remain 1n
the fund.

Sec. 47. NEW SECTION. 97B.52A ELIGIBILITY FOR BENEFITS =
- BONA FIDE RETIREMENT.

1. A member has a bona fide retirement when the member

terminates employment and remains out of employment for at
least one hundred twenty consecutive days, files an
application for benefits form with the department, and does
not return to employment as defined in this chapter until the
member has qualified for no fewer than four calendar month's
retirement benefits.

2. A member may commence receiving retirement benefits
under this chapter upon satisfying eligibility requirements
and remaining out of covered employment for one calendar
month. However, a retired member who commences receiving a
retirement allowance but returns to employment before the
expiration of the one hundred twenty consecutive day period,
does nct have a bona fide retirement and any retirement
allowance received by such a member must be returned to the
system together with interest earned on the retirement
allowance calculated at a rate determined by the department.
Until the member has repaid the retirement allowance and
interest, the department may withhold any future retirement
allowance for which the member may qualify.

Sec. 48. Section 97B.53, Code 1991, is amended to read as
follows:

97B.53 TERMINATICON OF EMPLOYMENT -- REFUND OPTIONS.

Att-rrghts-teo-ati-benefits-under Membership in the

retirement system, and all rights to the benefits under the
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system, will cease upon a member's termination of employment
with the employer prior to the member's retirement, other than

vy death, exeept-as-provided-hereafter:r and upon receipt by

the member of the member's accumulated contributions.

1. Upcn the termination of employment with the employer
prior to retirement other than by death of a member, the
accumulated contributions by the member at the date of such
the termination wri} may be paid to sueh the member upon
application, except as may-be prcvided in subsection

2. If a vested member's employment is terminated prior to
the member's retirement, other than by death, the member uhaill
may receive a monthly retirement allowance commencing on tne
first day of the month in which the member attains the age of
sixty-five years, 1f{ the member is then alive, cr, if the
member so elects in accordance with section $78.47, commencing
on the first day of the month in whichk the member attains the
age of fifty-five or any month thereafter prior to the date
the member attains the age of sixty-five years, and continuing
on the first day of each month thereafter during the member's
lifetime, provided the member dces not receive prior to the
date the member's retirement allowance is to commence a refund
of accumulated contributions under any of the provisions of
this chapter. The amount of each such monthly retirement
allowance shall be determined as provided in either section
97B.49 or in section 97B.50, whichever is applicable.

3. The accumulated contributions of a terminated, vested
member whe-ta-entitied-to-the-benefita-of-subuection-2-of-tnts
sectton shall be credited with interest, including interest
dividends.

4. A terminated, vested member whe-is-entitled-ro-the

benefrts-of-subsection-2-of-thits-sectron-shatt-have has the
right, prior to the commencement of the member's retirement
allowance, to receive a refund of the member's accumulated

contributions, and in the event of the death of the member
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prior to the commencement of the member's retirement allowance
and prior to the receipt of any such refund the benefits of
subsection 1 of sectlion 97B.52 shall be paid. No-member-shati:
be-enticted-to-any-refund-based-upon-any-credie-for-prior
service-as-determined-under-the-provistons-of-seceton-97Bs43
or-for-any-portion-of-any-contriburion-made-by-an-empltover
unieas-othervise-provided-by-tnia-chapters

5. A member has not terminated employment if the member
accepts other covered employment in-the-state-of-Ifowa-unces
whieh-the-member-ts-eltgrble-to-membership-in-the-fovwa-pubiie
emptoyesst-retrerement-system; within thirty days after-the
member-has-tefe-publtie-enptoyment,

SA. Within sixty days after a member has been issued
payment for a refund of the member's accumulated
contributions, the member may repay the accumulated
contributions plus interest that would have accrued, as
determined by the department, and receive credit for

membership service for the period covered by the refund

payment.,
5B. Any A member who does not withdraw the member's
accumulated contributions upcn termination of employment may

at any time request the return of the member's accumulated
contributions, but if the member recelves sueh a return of
contributions the member shaii-be-deemed-to-have has waived
all claims for any other benefits and membership rights from
the fund.

6. Anry A member who terminates employment before the
member 1s entitied-to-the-benefita-of-subsectron-2-of-this
sectton vested and who does not claim and receive a refund of
the member's accumulated contributions within five years of
the date of termination shall, tn-event if the member makes
claim for suweh & refund more than five years after the date of
termination, be required to submit proof satisfactory to the
department of the member's entitlement to sueh the refund, but
in no case shall interest be allowed upon the accumulated
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contributions for any period in which the member 1s not an
employee. The department shati-be is under no obligation to
maintain the accumulated contribution accounts of such former
members for more than five years after their dates of
termination.

Any A person who made contributions to the abolished
system, who is entitled to a refund in accordance with the
provisions of this chapter, and who has not claimed and
received such a refund prior to January 1, 1964, shall, inm
event if the person makes a claim for sueh refund afcer
January 1, 1964, be required to submit proof satisfactory to
the department cf tne person's entitlement tc suweh the refund.
The department shati-be is under no obligation to maintain the
contribution accounts of such persons after January 1, 1964.

7. Any Effective July 1, 1992, a member whose employment

is terminated after-one-year-of-emptoyment-but before the
member has aseccumuieted-feur-or-more-years-of-empioyments
eteher-under-the-provietons-cf-this-chapter-or-as-a-reantt-of
prior-service-credits;-rmay-etect-to-leave-the-memper-s
acecumntated-contributions-rn-the-ret:rrement-£fund attained

vested status must take a refund of the member's accumulated

contributions, In-the-event-the-member-returna-to-pubite

employment-at-any-time-within-four-years-after-tnts
terminakion-of-employmentr-the-member-shalli-be-enticred-vo
resume-membership-tn-the-system-with-the-same-credita-for
prror-service-and-accuruniated-contributtons-that-the-member
had-earned-when-the-memberts-originat-employment-was
terminateds--Ne~interest-shati-be-eredited-on-the-memberts
accumatated-contributions-nor-on-the-member'is-empioyeris
acenmntated-contrrbutions-during-the-pertod-from-thne-time-of
the-memberta-termrnation-of-emptoyment-to-the-nemberis

resumption-of-emptoyments The employer shall notify the

department of a member's termination and upon receipt of a

signed application for refund, the department shall refund the

member 's accumulated contributions.

-31-




L= e o B - A ™ N T

10

12
i3
14
15
ié
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. 2780 H.F.

Any-member-whe-has-resumed-empioyment-under-the-provisions
of-thits-subsection-shati-not-be-etrgibie-for-any-second-perrod
of-gbsence-from-memberahip-as-a-resutr-of-terminatron-of
serviees

8. If an employee hired to fill a permanent position
terminates the employee's employment within six months from
the date of employment, the employer may file a claim with the
department for a refund of the funds contributed to the
department by the employer for the employee.

9--~Fhe-department-shati-refund-emplroyee-and-empioyer
eontributiona-an-tha-covered-vages-ecarned-by-a-retrred-mender
that-are-not-used-in-the-recomputation-of-monthity-benefies-of
that-member:

Sec. 49. Section 97B.58, Code 1991, is amended to read as
follows:

97B.58 INFORMATICON FURNISHED BY EMPLOYER.

To enable the department to perform its functions, the
employer shall, upon the request of and in the manner provided

by the department, supply full and timely information to the
department of all matters relating to the pay of all members,
date of birth, their retirement, death, or other cause for
termination of employment, and suech other pertinent facts as
the department may require in the manner provided by the

department.
Sec. 50. Section 97B,73, Code 1991, is amended to read as

follows:
978B.73 MEMBERS FROM OTHER PUBLIC SYSTEMS.
A vested or retired member who was in public employment

comparable to employment covered under thls chapter in another

state or in the federal government, or who was a member of
another public retirement system in this state, including but
not limited to the teachers insurance annuity association-
college retirement equities fund, but who was not retired
under that system, upon submitting verification of membership

and service in the other public retirement system to the
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department, incliuding proof that the member has rno further .
claim upon a retirement benefit from that other public system,

ray make employer and employee contributions to the system

either for the entire period of service in the other public

retrrement system and, or for partial service in the other

public system in increments ¢f no greater than one year or

less than one calendar quarter. If the member wishes to

system to this system and the other public system ailows a

partial withdrawal of a member's system creditfs, the member

shall receive credit for membership service in this system

equivalent to the number of years of service tn transferred

from the other public retirement system. The contribution

payable shall be based upon the member's covered wages for the

most recent full calendar year at the applicable rates in

efrfect for that calendar year under sections 97B.11 and S7B.46G

and multiplied by the member's years of service in other .
public employment. If the member's most recent covered wages

were earned prior to the most recent calendar year, the

member's covered wages shall be adjusted by the department by

ar inflation factor to reflect changes in the economy since

the covered wages were earned.

This section is applicable to a vested or retired member
who was a member of a public retirement system established in
sections 294.8, 294.9, and 294.10 but was nect retired under
that systenm,

A member wvested-under entitled to a benefit from another

public system must waive, on a form provided by the Iowa
public employees' retirement system, all rights to a
retirement benefit under that the other public system before
receiving credit in this system for these the years of service

in the other public system. The walver must be accepted by

the other public system.
Effective July 1, 13988, a member eligible for an increased .

retirement allowance because of the payment of contributions
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under this section is entitled to receipt of retroactive
adjustment payments for no more than six months immediately
preceding the month in which written notice was submitted to
the department.

Sec. 51. Section 97B.80, Code 1991, is amended to read as
follows:

97B.80 VETERAN'S CREDIT,

Effective July 1, 3998 1992, a vested or retired member

with-reportable-wages-in-the-most-recent-catendar-year, who at
any time served on active duty in the armed forces of the
United States, upon submitting verification of the dates of
the active duty service, may make employer and employee
contributions to the system based upon the member's covered

wages for the most recent full calendar year in which the

member had reportable wages at the applicable rates in effect

for that year under sections 97B.11 and 97B.49, for the period

of time of the active duty service, either for the entire

service period or in ene-year increments but-not-to-exceed

feur-years of no greater than one yvear and not less than one

calendar quarter, and receive credit for membership service

and prior service for the period of time for which the

contributions are made. If the member's most recent covered

wages were earned prior to the most recent calendar year, the

member's covered wages shall be adjusted by the department by

an inflation factor to reflect changes in the_economy. The

department shall adjust benefits for a six-month period prior

to the date the member pays contributions under this section

if the member is receiving a retirement allowance at the time

the contribution payment is made. Verification of active duty

service and payment of contributions shall be made to the
department. However, a member is not eligible to make
contributions under this section if the member is receiving,

or is eligible to receive, or may in the future be eligible to

receive retirement pay from the United States government for

active duty in the armed forces, except for retirement pay
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granted by the United States government under retirec pay for
nonregular service (10 U.S.C. § 1331, et seg.). A member

receiving retired pay for nonregular service who maxkes

contributions under this section shall provide information

required by the department documenting time periods covered

under retired pay for nonregular service.

Sec. 52. Section 41il.1, subsection 11, Code Supplement
1691, 1is amended by striking the subsection and inserting in
lieu thereof the following:

11. "Earnable compensation® or “"compensation earnable”
shall mean the annual compensation which a member receives for
services rendered as a police officer or fire fighter in the
course of employment with a participating city. However, the
term “earnable compensation” or "compensation earnable’ shall
not include amounts received for overtime compensaticn, meal
or travel expenses, uniform allowances, fringe benefits,
severance pay, Or any amount received upon termination or
retirement in payment for accumulated sick leave or vacation.
Contributions made by a member from the member's earnable
compensation to a plan of deferred compensation shall be
included in earnable compensation. Other contributions made
to a plan of deferred compensation shall not be included
except to the extent provided in rules adopted by the board of
trustees pursuant to section 411.5, subsection 3.

Sec. 53. Sectionr 411.5, subsection 6, Code Supplement
1991, is amended to read as follows:

6. RECORDS -- REPORTS. The board of trustees shall keep a
record of all i1ts proceedings, which record shall be open to
public inspection. It shall submit an annual report to the
governor, the general assembly, and the city council of each
participating city concerning the financial condition of the
retirement system, its current and future liabilities, and the

actuarial valuation of the system. The board of trustees

shall submit a certified audit report prepared by a certified

public accountant to the auditor of state annually.
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Sec. S54. Section 411.6, subsection 2, paragraphs a through
c, Code Supplement 1991, are amended to read as follows:

a. Upon-retirement-from-services-prior-to-duity-317;-1996;-2
member-shati-receive-a The service retirement allowance whiehn

for a member who terminates service, other than by death or

disability, prior to July 1, 1990, shall consist of a pension

given-by-the-ectey which equals fifty percent of the member's
average final compensation.

b, Upen-retirement-from-service-on-or-after-Juiy-1;-195987
but-before-dJuty-17;-1992;-a-member-shati-receive-a The service

retirement allowance whielh for a member who terminates

service, other than by death or disability, on or after July
1, 19906, but before July 1, 1992, shall consist of a pension

which equals fifty-four percent of the member's average final
compensation.
¢. Commencing July 1, 1992, for members who terminate

service, other than by death or disability, on or after that

date, the system shall increase the percentage multiplier of
the member's average final compensation by an additional two
percent each July 1 until reaching sixty percent of the
member's average final compensation. The applicable

percentage multiplier shall be the rate in effect on the date

of the member's termination from service.

Sec. 55. Section 411.6, subsection 3, Code Supplement
1691, is amended to read as follows:

3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon
application to the system, of a member in service or of the
chief of the police or fire departments, respectively, any
member shall be retired by the system, not less than thirty
and not more than ninety days next following the date of
filing the application, on an ordinary disability retirement
allowance, if the medical board after a medical examination of
the member certifies that the member 1s mentally or physically
incapacitated for further performance of duty, that the
incapacity is likely to be permanent, and that the member
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should be retired. However, if a person's membership in the

system first commenced on or after July 1, 1992, the member
shall not be eligible for benefits with respect to a
disability which would not exist, but for a medical condition

that was known to exist on the date that membership commenced.

Sec. 56, Section 411.6, subsection 5, Code Supplement
1991, 1s amended to read as follows:

5. ACCIDENTAL DISABILITY BENEFIT.

a. Upon application to the system, of a member in service
or of the chief of the police or fire departments,
respectively, any member who has become totally and
permanently incapacitated for duty as the natural and
proximate result of an injury or disease incurred in or
ageravated by the actual performance of duty at some definite
time and place, or while acting pursuant to order, ocutside of
the city by which the member is reqularly employed, shall be
retired by the system, if the medical board certifies that the
member is mentally or physically incapacitated for further
performance of duty, that the incapacity 1s likely to bhe

permanent, and that the member should be retired. However, if

a person's membership in the system first commerced ¢n or

after July 1, 1992, the member shall not be eligible for

benefits with respect to a disability which would not exist,

but for a medical condition that was xnown to exist cn the

date that membership commenced.

b. If a member in service or the chief of the police or
fire departments becomes incapacitated for duty as a natural
or proximate result of an injury or disease incurred in or
aggravated by the actual performance of duty at some definite
time or place or wnile acting, pursuant to order, outside the
¢city by which the member is regularly employed, the member,
upon being found to be temporarily incapacitated following a
medical examination as directed by the system city, is
entitied to receive tne member's full pay and allowances from

the city's general fund until re-examined as directed by the
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system city and found to be fully recovered or until the city

determines that the member is likely to be permanently

disabled. The board of trustees of the statewide system has

no jurisdiction over these matters until the city determines

that the disability is likely to be permanent.

¢. Disease under this section shall mean heart disease or
any disease of the lungs or respiratory tract and shall be
presumed to have been contracted while on active duty as a
result of strain or the inhalation of noxious fumes, poison or

gases. However, if a person's membership in the system first

commenced on or after July 1, 19%2, and the heart disease or

disease of the lungs or respiratory tract would not exist, but

for a medical condition that was known to exist on the date

that membership commenced, the presumption established in this

paragraph shall not apply.
Sec. 57. Section 411.6A, Code 1991, 1s amended by striking

the section and inserting in lieu thereof the following:
411.6A OPTIONAL RETIREMENT BENEFITS.

1. In lieu of the payment of a service retirement
allowance under section 411,6, subsection 2, and the payment
of a pension to the spouse of a deceased pensioned member
under section 411.6, subsection 11, a member may select an
option provided under this section. The board of trustees
shall adopt rules under section 411.5, subsection 3, providing
the optional forms of payment that may be selected by the
member. The optional forms of payment may provide adjustments
to the amount of the retirement allowance paid to the member,
may alter the pension amount paid and period of payment to the
member's spouse after the death of the member, and may provide
for payments to a designated recipient other than the member’'s
spouse for a designated period of time or an unlimited pericd
of time,

2. Prior to the member's retirement and as a part of the
application for a service retirement allowance, the member
shall elect, in writing, either the benefits provided under

-38-—-
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section 411.6, subsections 2 and 11, or one of the optional
forms adopted by the board of trustees. If the member is
married at the time of application and the member elects an
optional form, the member's spouse must consent in writing to
the optional form selected and to the recelipt of payments to a
designated recipient, if applicable. Upon acceptance by a
member cf an initial retirement benefit paid in accordance
with the election under this section, the election of the
member 1s irrevocable.

3. The optioconai forms of payment determined by the board
of trustees under this section, shall be the actuarial

equivalent of the amount of retirement benefits payable to the

5 member and the member's spouse pursuant to section 411.6,

subsections 2 and 11. The actuarial equivalent shall be based
upon the actuarial assumptions adopted for this purpose
pursuant to section 411.5, subsection 10. Election of an
optional form adopted by the board of trustees shall nct
affect the benefits, if any. payable to the member's child or
children pursuant to section 411.6, subsection 11.

Sec. 58. Section 411.8, subsection 1, paragraph £,
subparagraph (8), and unnumbered paragraphs 2 and 3, Code
Supplement 1991, are amended to read as follows:

(8) Beginning July 1, 1996, and each fiscal year

thereafter, an amount equal to the member's contribution rate

times each member's compensation shall be paid to the fund

from the earnable compensation of the member. For the

purposes of this subparagraph, the member's contribution rate

shall be the greater of nine and one-tenth percent or the rate

percent of the earnable compensation of all members obtained
by deducting from the total liabilities of the fund the amount
of the funds in hand to the credit of the fund and dividing
the remainder by one percent of the present value of the
prospective future compensation of all members as computed on
the basis of the rate of interest and of mortality and service

tables adopted, multiplied by four-tenthsy-er-nmitme-and-ene-
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tenth-percenty-whichever-+a-greater. However, the system

shall increase thts-percentage-for-its-members the member's

centribution rate as necessary to cover any increase in cost

to the system resulting from statutory changes which are
enacted by any session of the general assembly meeting after
January 1, 1991, if the increase cannot be absorbed within the
contribution rates otherwise established pursuant to this
paragraph, but subject to a maximum employee contribution rate
of eleven and three-tenths percent. After the employee
contribution reaches the maximum rate specified in this
subparagraph, sixty percent of the additional cost of such
statutory changes shall be paid by employers under paragraph
"c" and forty percent of the additional cost shall be paid by
employees under this paragraph.

Beginning-Juiy-+7-19967-and-each-fiacat-year-thereafeer;-an
amount-equat-to-the-memberis-contribution-rate-times-each
memberta-compensation-shati-be-pard-to-the-fund-£rom-the
earnabie-compensation-of-the-member-

The total amount to be contributed by the member shall be
determined by the actuary after each valuation.

Sec. 59. Sections 97B.26, 97B.66, and 97B.71, Code 1991,
are repealed.

Sec. 60. EFFPECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. The portion of this Act which amends section 97B.580,
subsection 2, being deemed of immediate importance, takes
effect upon enactment and applies retroactively to July 1,
1990.

2., The section of this Act which amends section 411.6,
subsection 2, being deemed of immediate importance, takes
effect upon enactment and applies retroactively to January 1,
1992,

EXPLANATION

This bill makes the following changes to the Iowa public
employees' retirement system in chapter 97B:

Sectlons 97B.4 and 97B.5 changes add authority for the
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department of personnel to contract with outside parties for
Various purposes.

Section 97B.5 also provides that the maximum number of
full-time equivalent positions specified by the general
assembly for administration of the system for a fiscal year
shall not be reduced by any authority other than the general
assembly.

Section 97B.6 change establishes a policy for destruction
of 0id records of deceased members.

Section 97B.7 changes specify that the fund is fecr the
benefit of the members and to be used for administration of
the retirement system. Sectilion 97B.7 also provides if the
moneys appropriated f£rom the retirement fund for the operat:ion
of the system are subject to an across-the-boarc cut, the
amocunt by which the appropriation has been reduced 1is
appropriated. The changes also eliminate a provision that the
fund may be used for other purposes specified by the general
assembly.

Section 97B.8 change allows a member of the lavestment
board to be an executive of any industrial corporaticn rather
than a major industrial corporation.

Section 97B.10 change allows refunds of contributions to be
made to employers and employees after the three-year deadline
specified for just and equitable refunds.

Section 97B.11 change deletes obsolete contribution
percentages.

Section 97B.17 change makes grammatical changes.

Section 97B.18 change allows the department tc prcvide
additional information concerning the members' contributions
and benefit credits.

New sections 97B.20A and 97B.20B relate to the appeal
procedure, including the departmental review and appeal to an
administrative law judge from the department of inspections
and appeals.

Section 97B.22 updates references to the old employment
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security commission and from appeal referee to administrative
law judge.

Section 97B.23 change revises archaic language.

Section 97B.25 change adds a reference to the appeal
procedure provided in the new section $7B.20A and changes a
reference from benefits deputy to retirement benefits
specialist.

Section 87B.34 change allows the department to adopt rules
for making payments to a representative of an applicant for
benefits.

New section 97B.34A provides procedures for payment of
benefits to minors.

Section 97B.41 changes allow calendar quarters toc be
counted regardless of remuneration received by a member during
the quarter, add agencies to the definition of employer,
define termination under the system for an elected member, and
make technical changes regarding coverage of students,
drainage district employees, temporary employees, ang
employees of community action programs. The changes expand
the definitions of member, vested member, and retired member,
and define bona fide retirement. The changes provide that the
final quarter of a member's wages not be used i1n calculating
the member's retirement allowance if it would reduce the
retirement allowance. The changes also specify that an
elected official shall be employed within a calendar quarter
for all quarters of the term of office, even if the official
selects a method of payment which results in not being
credited with wages for the quarter.

Section 97B.42 changes make technical Code changes and also
allow community college employees who join TIAA-CREF to
withdraw their IPERS contributions.

Section 97B.43 changes allow prior service credit to be
used in computation of a member's retirement benefits.

Section 97B.44 changes clarify that a member who takes a

refund of contributions also cancels a designation of
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beneficiary,

Section $7B.48 changes relate to the notification required
for retirement and establish a policy that benefits will not
be figured to start retrcactively beyond six months prior to
the rtime the member notifies the department of the member's
wish to retire.

New section 97B.48A adjusts to match the social security
level the amount which a reemployed retired member can earn
withouvt having benefit payments suspended, outlines the
procedure for calculating benefits if a member retires,
returns to employment, and retires a second time, and provides
for refund with interest of employer and employee
contributions not used in calculating the retirement benefit.

Section 97B.49 changes specify that the 2 percent annual
increases in the percentage multiplier apply only to members
retiring during the specific year in which the 2 percent
increase is applied, provide for payment of dividends in
November 1992 and Novenber 1993, provide that if g retired
member dies, application for the dividend for that year by a

beneficiary or the estate of the member must be made wlthin 2

years after the dividend is payable, and allow years of
membership service to include both protection occupation years
and sheriff or deputy sheriff years of service. These changes
also include intent language concerning proposals by the
department to the public retirement systems committee
concerning increases in the covered wage, annual dividends to
retired members and indexing of earned benefits for terminated
vested members.

Section 97B.50 changes specify that members nmust be vested
to apply for early retirement benefits. These changes also
provides that members who retire due to disability and receive
disability benefits under the United States Railroad
Retirement Act, and have not reached the normal retirement
date, shall receive retirement benefits based upon years of

service, and removes limitations that require eligibility for
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early retirement and reductions based upon age. These changes
are retroactive to July 1, 1960.

Sections 97B.51 and 97B.52 changes provide that a member
may change the member's beneficiary if the beneficiary dies
prior to the death of the member, provide that if the member
dies prior to the issuance of the first month's benefit, the
election of a retirement payment option is null, provide a
time limitaticn of 2 years for application by a beneficiary,
heirs, or the estate for a member's death benefit, and provide
for payment of the death benefit if the member has not filed a
designation of beneficiary with the department.

New section 97B.52A provides that a member must remain out
of employment for 120 days in order for the member's
retirement to be a bona fide retirement. If the member
returns to employment during that period, the member must
return any retirement allowance received plus interest.

Section 97B.53 changes provide that membership in the
retirement system ceases when the member receives a refund of
the member's contributions, remove the prohibition against a
member taking a refund based upon prior service credit, and
require members who terminate employment prior to vesting to
file for a refund of contributions.

Section 97B.58 change grants the department rulemaking
authority to specify the information required to be provided
to the department by employers.

Section 87B.73 changes specify the type of public
employment that can be transferred to IPERS, provide for
credit for a portion of the other public employment, provide
for the department to use an inflation factor for members
buying back service based upon previous service, and state
that both the department and the other public retirement
system must agree to the waiver of service in the other system
for the transfer of service to be valid.

Section 97B.80 changes are similar to those made in section

$7B.73 and also the changes remove the four-year limit on the
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buyback of veteran's credit.

The bill makes the following changes to the statewide fire
and police retirement system established in chapter 411:

Section 411.1 change rewrites the definition of earnable
compensation.

Section 411.5 change requires the board of trustees of tne
statewide system to submit a certified audit tc the auditor of
state annually.

Section 411.6, subsection 2, changes clarify provisions
concerning service retirement allowances.

Section 411.6, subsection 3, and subsection 5, paragraphs
"a" and "c" changes provide that for persons whose membership
in the system first commenced on or after July 1, 1992, the
member shall not be eligible for benefits with respect to a
disability which would not exist, but for a medical condition
that was known to exist on the date of membership.

Section 411.6, subsection 5, paragraph "b", changes provide
that the participating city performs certain functions per-
taining to temporary disability, and that the board of
trustees of the statewide system has no jurisdiction until the
city finds that the disability is likely to be permanent.

Section 411.6A changes amend a provision concerning
optional retirement benefits. The changes specify that the
board of trustees shall adopt rules providing for optional
forms of retirement benefits. The changes eliminate
provisions from the current Code pertaining to the death of
members without a beneficiary and the death of the beneficiary
prior to the receipt of benefits,

Section 411.8 changes make technical changes to the
calculation of the member's contribution rate commencing July
1, 1996.

This bill establishes a state mandate under chapter 25B.

LSB 57438V 74
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SENATE FILE 2280
FISCAL NOTE

A fiscal nore for Senate File 2280 is hereby submittad pursusnt to Jjoint Rule
i7. Data uséd in developing this fiscal nete is availabile from the Legisiative
Fiscal Bureau to members of the Legislature upon request.

Senate File 2280 makes numerous technical and clarifying changes regarding the
Iowa Public Employees Retirement System {(IPERS) and the Municipal Fire and
Police Retirement System of Iowa (MFPRSI). Since there are many changes and
most changes do not involve a fiscal impact, the f{ollowing description includes
selective highlights and does not identify every change made in this bill.
Each retirement system is discussed separately.

Iowa Public Employees Retirement System:
Description:

Numerous grammatical changes and clarification of definitions and practices are
made, including executing <contracts, permitting destructicn of records of
deceased members 10 years after final payment to a third party, refunds to
employees and employers, contributions by employers and employees, payment tc
minors, crediting elected officials with wages in every quarter regardless of
the payment plan chosen, clarification as to when nozice of normal retirement
is given, a change in the amount of remuneration constitutling reempioyment e
be consistent with Social Security definitions, and other such changes.

The number of FTE positions within the IPERS Division can be adjusted only by
the General Assembly. Any appropriations reductions by the Governor under
Section 8.3l are offset by an equivalent appropriation to the IPERS Division
from the IPERS Trust Fund.

Lanpuage 15 added to reflect the current practice of havirng an Adminisirative
Law Judge in the Department of Inspections and Appeals hoid hearings on appeals
for IPERS decisions.

[PERS 1is permitted to adopt rules for making payments ro representatives :if it
is in the best interest of member. For example, 1f a retiree is ne¢ longer
capable of managing nis or her affairs, payment may be made to the retiree's
caregiver.

The minimum vemuneration to gqualify as an active member s removed.
Temporary employees are persons employed for 6 months or less or who work less
than 1,040 hours 1in a calendar vear. These persons, unless cotherwise

specified, are not eligible for IPERS membership.

The final quarter of employmeat 1is excluded from rhe calculation of 3-year
average covered wage when it reduces the member's beneiit. (This reflects
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current practice. The situation occurs when a member's reticement begins early
in a quarter, thus recelving no wages through the end of the quarter.
Including this quarter artificially reduces the covered wage.)

Beginning July 1, 1994, community college employees are permitted to withdraw
the member's contributions when they elect to participate in an alternative
retirement system.

The retirement dividend is updated to continue at the current level,

Bona fide retirement is increased from 30 days out of covered employment to 120
days.

Members who terminate employment before becoming vested are required to take a
refund of the employees' accumulated contributions.

The 4-year limit on purchase of veteran's credit is removed. The member
continues to purchase credit by making both employer's and employee's
contribution based on current covered wages. Credit may be purchased in
quarter incremeats for part or all of military service.

Assumptions:

Most of these changes are technical or revenue neutral.

The number of previously temporary employees that will be brought into the
svsrtem is unknown.

The actuartal calculation for contribution rates will continue to be
valid.

Purchasing of veteran's credit at current wage rates approximately offsets
interest earnings for those previous years and continues Io be revenue
neutral.

IPERS notifies persons terminating thelr employment otf their rights,
including an explanation that f{unds lefr in IPERS by uaonvested members
will not accrue interest and that they are not entitled to retirement
benefits. Very few nonvested terminating emplovees leave their
contributions in IPERS after receiving notice.

Fiscal Impact:
The technical and clarifying changes have little or no impact.

The Department of Trspections and Appeals currealiy holds the hearings an
appeals  as  required in  this bill and will experience no additionazl costs,

The  charpe  of  status c¢f workers currently treated as temporary employees o
coverad employees will have no negative effect on the [PERS Trust Fund since
cotribution rates ace actuariaily sel to maintain a solvent {und. The costs
to empioyers and to employees who switch from temporary to regular employment
will Jncrease To pay the required contributions. No estimate is available as
to how many currently temporary employees will be affected.

Beginning July 1, 1994, community college members will be able to withdraw

their coatributions when switching to an alternative retirement system. The
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State's contribution for each withdrawing member will remain in the IPERS Trust
Fund for benefit the remaining members. These employers' contributions will no
longer be obligated for future benefits and will represent a gain for the 1PERS
Trust Fund.

The wupdate to the IPERS retirement dividend 1s a continuation of current
practices and was included in IPERS anticipated expenditures. It will have no
negative impact on the IPERS Fund.

The required withdrawal of the employees' contributions upon termination before
vesting will benefit the IPERS Trust Fund. The Trust Fund will retain the
employers' «contributions for rthe terminated employees and be able to use the
monies for the benefit of the retirement system and its members. The
employers' contributions will no longer be obligated to the terminated employee
upon withdrawal of his or her contributions. TJTn recent years, few terminating
employees have left their contributions in the system, so the impact of this
change, while favorable to the IPERS system, is minimal.

The removal of the Limit on veteran's credit will be consistent with federal
requirements and eliminates the pogsibility of a lawsuit over the limitation.
The costs to the system are expected to be minimal for purchase of additional
credit.

.’.hunicipal Fire and Police Retirement System of Iowa:

Farnable compensation is defined. Deferred compensation 1is included zs
earnable compensation.

The Board of Trustees is required to submit a certified audit to the State
annually.

The ordinary disability retirement benefit and the accidental disability
bencfit are amended to exclude disabilities resulting from medical conditicons
known to exist at the time of commencing membership. This change becomes
effective July 1, 1992,

The Statewide System's Jurisdiction for disability cases is defined. The
System has jurisdiction after the city determines the disability is likely to
be permanent.

Other clarifications are made.

Assumptions:

The change concerning pre-existing medical conditiont is consistent with the
federal Americans with Disabilities Act.

Piscal Impact:

.The definition of earnable compensation standardizes the definition across Che
m

ember cities. This may alter the definition of covered wage in some cities,
but there is no information available as ro how the amounts cities and
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A
employees pay will be zffected.

The other changes do not have an ideniifiable impact.

Overall Piscal Impact:

In general, these changes clarify responsibilities and obligations and improve
administration. There is no significant monetary impact on the IPERS Trust
Fund or the Municipal Fire and Police Retirement System of Iowa.

Sources:

IPERS Division, Iowa Department of Personnel
Municipal Fire and Police Retirement System of Iowa
Department of Inspections and Appeals

Department of Education

(LSB 3743sv, MDF)

FILEP MARCH 20, 1992 BY DENNIS PROUTY, FISCRL DIRECT.




CoMD 00 3 O D Ja LI B P (W0 S0 =) O U B LD BO

[ T e S e S A A e &

[3¥]
Lar by 4

]

SO IR O S BN )
DS\&

5
5
7
-
o]
g
0
1

2z
3
4
5
~
&
7
8
a
G
2
3
&
5
P
3]
7
a
3
Q

~t
-

O LY s ufs s s o s 0 0 s ) L) L) L3 L) G ek (ol L L) B BN B

D S~5415

amend Seﬂate

1. 3By striking everything afrer
following:
Code
new gubsect
Zifective Sulv 1, 1992, =&

clause anad
"Cecrion 1.

by adding the fol -owzng
NEW SUBSECTION.

‘ﬂser~ih

MARCH 27,

SENATE FILE 22B0
Fiie 2280 as

\_I'le

87.51,

Sectio

e

person
vnder

- hE

Tege
henefits of

1959,

1Y
e
O

ri?
™
Q. ooy

ry

T .
¢ B (RS

SO
y I X

1~+ {18 2o PR
v

LRSS N ES

[®]
fu

P ds WO
2o I B | (R o VLI i
LA o I o

b Q40
Oy 00 am o cr

G
tn

S BN TN W IR SR

D fu e
W oer e 278

3
A D
H

,,
3oy e

[ RIS I 7 &
Lgn PR 3

[
P
.

'y
W ooy

oocr

]
5o
b
mrersyerp OO0

OO

™ol
47

b B IR SO RS T ¢ I IS
o BT B L B
0y Fy
o
w

e

0 o b U s
2]

PR

| o
20
Lo B /TS RS
ri f
v

2
woam s OsL i b "¢}
[V St

¢
300

L)
®
T

]

’
-

iving penefits,
this chapter, shall receive a monthly increase
mon
under

zen
becomes eligible
cn or after

v 0.

Ok e
Ariur 0O —3 rt

<t
=

O -
R S & T ]

b2 BP R

on Cr
dollars per
for pern £i=

July I, 139z,

O
o
N
-
fu
or
4]
0

aﬁ“uq'*y

r

to the
ion fund from

ouwc sqff-c e.w

i s

i sl

9

1]

ok
;3 .
@)

i v4 tno (P

fy ol
oW oev

(W RS BT I SR T |

e}
o
n
o1 fu
M ¢

B0
)
w -

AR D G

pooe
b

ﬁJI‘DOO.:'

)

b
-

]

fury
1'

Q0
&
[a¥

(L AN

oA
5
_1 Fa-
AKoer ) s
]
e )

m
WM N ocr oo

"

=
L™ {o Y.

1]

Ehy

(N ]
X3 )
cF g

61}

arfter

-y
- e

gheall

from
Inwa olid-age and survi
£unds

2992

follows:

the enacting
1991, i1s amended
lon:

Suiy i, 1892,
who
Coce

ten

[ =

A person
chapter 57,
receive

the gerneral
ivorsg'
steld ocdprw:se

T
O

00
| SE- )

(O ol

e

QW
S‘ -
n

oo
9
0
3

QO H M

B W o ) o E e e 0 T

¥ (0

O *=- 9 Fo

[ S

£ vt
-
ol
ot
.
iy

vy
@

x o
b=+ OF (o
i
[ S B N

EU IS M B RN BN O
umq:ommomn- s

PUNE IS I
®
[N RLN Ot

Iy

IU M
0. f‘l

0 W

“
F e

i

n‘ l.c [En :)‘ [
-

3

r{ g Moot

£

.

1]

2 Y S S SRPR RS SN
B
oot e 3

L

tn|rs
LS

g

S AR

Vo]

3
Ulrr
ot i PRI

MU oo b

o

Heret QM Y e O

M o

T I EX
'l &)

e £

-

Jolops o veg

crld
N
et »

A [ BIAR O RER L
MR TP R )
cr
Stlea o

= [+ O e

OO ]
(s I Q]
-l n| )y 3 rp bt ps

yae| e
[ EEES I
<

ETOREE
Q

s A EEA L

3]
m
10
v
N
s}

SO

ol
£
oo
2
O
o

=
~
f

L

M|z o o G ors ot

[ N

"
Q

e O el k]t O

I P

m
i

er|erem
L || tn
€

[
ATe ALY

_m O
O 3 Bl cr]so| -

-
e
"1
irr
e ]

e Ederlerl gl obd A W otrm et

e
<

Tk
e NI D

o

O Q.

5
a0
O

-

0
0 O pae
o

o<

cr 3

[/ S I S

=
'

3

.
-

(T (b rh N

o D

o0
Ee B RIS RN F (S S R FsUN ERU (10 & I 1}

oo IS e |

£ DN {4

'

r
L

Joae

1]
ettt QOO

oLy e

Iy |m

wola
)

=
oD
O L m S

Fa b bd]e
N o7

[l AU S Y]

m

RN INE.
) )
i
’J

[

Ty oot
(OISR EERE (T B | Fo A7)

L I o)

(4]
.
-

Fh
(8]
]
'_ >
O
g
-
%!
to)

2 WO D T DI

b
@

A el e
r

- D
o -

[\
Ko FEDNL ]
<Y

S omn oD
1]
"y
<

3
oy i

® {1
[ 5

]

pore

<

e 2l
|0
D 3

e pae

o}

2|
o
[t}

~he member
gueal
1sa&tion,

3
.
1§l

i)

o'y
[ y1]

P
Lo one-fcourgh

n
O

ncre ye
recelve a
of the mem

L1

D7 A0rad

V|t

SO OO0 0 Q0D Hninlap (DD D ot B oaern

»
+

Cafrs
(1]

<

receive

)
IR B
o

HE K8

AL S IR T Y AR EE LN o Iy L SV I TR SN
-t

b |w
| - o

IR 1E

[EUIEE
f
¢

fu
e
]

e lmlm

mield 330

gCcuagil ol

T

o
g.s
415

4
1 I
:-_‘3

--| f»

'.J

L]

w




SENATE CLIP SBEET MARCH 27, 1992 Page 4

5-5415
Page 2

S_S415 -2— .

greater of the benefit that the member would receive
under subsection 2 1f the member were fifty-five years

of age or the disability pension otherwise calculated

under this subsection,

5. ACCIDENTAL DISABILITY BENEFIT.

a. Upon application of a member in service or of
the commissioner of public safety, any member who has
become totally and permanently incapacitated for duty
as the natural and proximate result of an injury,
disease or exposure cccurring or aggravated while in
the actual performance of duty at some definite time
and place shall be retired by the board of trustees,
provided, that the medical board shall certify that
such member 1s mentally or physically incapacitated
for further performance of duty, that such incapacity
is lixely to be permanent and that such member should
be retired. However, 1f a person’'s membership in the
system first commenced on or after Julv 1, 1992, the
member shall not be eligible for penefits with respect
to a disanility which would not exist, but for a
medical condition that was known to exist on the cate
that membership commenced.

b. Should a member 1in service beccme incapacitated
for duty as a natural and proximate result of an
injury, disease, or exposure incurred or aggravated
while in the actual performance of duty at some .

definite time ¢r place, the member shall, upon being
found to be temporarily incapacitated following an
examination by the board of trustees, be entitled to
receive the member's fixed pay and allowances until
re~examined by the board and found to be fully
recovered or permanently disabled.

Cc. Disease under this section shall mean heart
disease or any disease of the lungs or respiratory
tract and shall be presumed to have been contracted
while on active duty as a result of strain, exposure,
or the inhaiation of noxious fumes, poison, or gases.
However, if a person's membership in the system first
commenced on or after July 1, 1992, and the heart
disease or disease of the ilungs or respiratory tract
would not exist, but for a medical conditlion that was
Known to exist on the date that membership commenced,
the presumption established 1n this paragraph shall
not appiy.

Sec. 3. Secticn 97A.6, subsection 6, paragrapn b,
Code Supplement 1991, is amended to read as foliows:

b. Upon retirement Zor accidental disability on or
after July 1, 19890, a mempber shall receive an
acclidental disability retirement allowance which snall
consist of a pension equal to sixty perceni of the
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member's average final compensation. However, if the
member has had tweniy-two or more years of membership
service, the member shall receive & disability
recirement aiiowance that 1s egual to the greater of
the retirement allowance that the member would receive
under subsection 2 1f tne member were fifty-five vears
of age or the disability ‘retirement allowance
calculated under this paragraph.

Sec. 4. Section 97A.6, subsection 7, paragraphs a
and b, Code Supplement 1991, are amended to read as
follows:

a. Should any beneficiary for either ordinary or
accidental disability, except a beneficiary who is
fifty-five years of age or over and would have
completed twenty-two years of service if the
beneficiary had remained in active service, be engaged
in a gainful occupation paying more than the
difference between the member's retirement ailowance
and cne and one-half times the current earnable
compensation of an active member at the same position
on the salary scale within the member's rank as the
member held at retirement, then the amount of the
retirement allowance shall be reduced to an amount
which together with the amount earned by the member
shall equal ore and one-half times the amount of the
current earnable compensation of an active member at
the same position on the salary scale within the
member's rank as the member held at retirement, ,
Should the member's earning capacity be later changed,
the amount of the retirement allowance may be further
modified, provided, that the new retirement allowance
shall not exceed the amoupt of the retirement
allowance originally granted adjusted by annual
readjustments of pensions pursuant to subsection %5 14
of this section nor an amount which, when added to the
amount earned by the beneficiary, equals one and one-
half times the amount of the current earnable '
compensation of an active member at the same position
on the salary scale within the member's rank as the
member held at retirement. A beneficiary restored to
active service at a salary iess than the average final
compensation upon the basis of which the member was
retired at age fifty-five or greater, shall not again
become a member of the retirement system and shall
have the member's retirement allowance suspended while
in active service. If the rank or position held by
the retired member is subsequently abolished,
adjustments to the allowable limit on the amount of
income which can be earned in a gainful occupation
50 shall be computed in the same manner as provided in
5-5415 - =3-
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1 subsection %5 14, paragraph %47t "c", of this section
2 for readjustment of pensions when a rank or position
3 has been abolished. 1If the salary scale associated

4 with a member's rank at retirement is changed after

5 the member retires, earnable compensation for purposes
6

7

8

9

of this section shall be based upon the salary an
active member currently would receive at the same rank
and with seniority equal to that of the retired member
at the time of retirement.

10 A beneficiary retired under the provisions of this

11 paragraph in order to be eligible for continued

12 receipt of retirement benefits shall no later than May

13 15 of each year submit to the board of trustees a copy

14 of the beneficiary's state income tax return for the

15 preceding year.

16 Retroactive to July 1, 1976, the limitations on pay

17 of a member engaged in a gainful occupation who is

18 retired under accidental disability prescribed in this

19 paragraph shall not apply to a member who retired

20 before July 1, 1976.

21 b. Should a disability beneficiary under age

22 fifty-five be restored to active service at a

23 compensation not less than the disability

24 beneficiary's average final compensation, the

25 disability beneficiary's retirement allowance shall

26 cease, the disability beneficiary shall again become a

27 member and shall contribute thereafter at the same

28 rate patd-prior-to-disabitity payable by other members

29 of comparable rank, seniority, and age, and former

30 service on the basis of which the disability

31 beneficiary's service was computed at the time of

32 retirement shall be restored to full force and effect

33 and-upen. Upon subsequent retirement the disability

34 beneficiary shall be credited with all service as a

35 member, and also with the period of disability

36 retirement.

37 Sec. 5. Section 97A.6, subsection 9, unnumbered

38 paragraph 1, Code Supplement 1991, is amended to read

39 as follows:

40 If, upon the receipt of evidence and proof that the

41 death of a member in service was the natural and

42 proximate result of an accident, disease, or exposure

43 occurring or aggravated at some definite time and

44 place while the member was in the actual performance

45 of duty, the board of trustees shall decide that death

46 was so caused in the performance of duty there shall

47 be paid, in lieu of the ordinary death benefit

48 provided in subsection 8 of this section, to the

49 member's estate or to such person having an insurable

50 interest in the member's life as the member shall have

S—-5415 -4-
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nominated by written designation duly executed ang
filed with the board of trustees:

Sec. 6. Section 978.1, subsection 2, paragraph a,
Code 1981, is amended by striking the paragraph.

Sec. 7. Section $7B.4, unnumbered paragraph 1,
Code 1991, is amended to read as follows:

The department, through the administrarer chief
investment officer and chief benefits officer, shall
administer this chapter. The department may adopt,
amend, or rescind rules, employ persons, execute
contracts with outside parties, make expenditures,
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require reports, make investigations, and take other
action it deems necessary for the administration of
the system. The rules shall be effective upon
compliance with chapter 17A. Not later than the
fifteenth day of December of each year, the department

shall submit to the governor a report covering the

administration and operation of this chapter during
the preceding fiscal year and shall make
recommendations for amendments to this chapter. The
report shall include a balance sheet of the moneys in
the Iowa public employees' retirement fund,

Sec. 8. Section 97B.S5, Code 1991, is amended to
read as follows:

97B.5 STAFF. .

Subject to other provisions of this chapter, the
department may employ personnel as necessary for the
administration of the system, including but not
limited to a chief investment oflicer and a chief
benefits officer. The maximum number of full-time
equivalent employees specified by the general assembly
for the department for administration of the system
for a fiscal year shall not be reduced by any
authority other than the general assembly. The staff
shall be appointed pursuant to chapter 1%A. The
department shall not appoint or employ a person who is
an officer or committee member of a political party
organization or who holds or is a candidate for an
elective public office. The department may employ
attorneys and contract with attorneys and legal firms
for the provision of legal counsel and advice in the
administration of this chapter, chapter 97C, and
chapter 12A. The department may execute contracts
with investment advisors, cconsuitants, and managers
outside state government 1n the administration of this
chapter and chapter 12A. The department may delegate
to any person such authority as it deems reasconable
and proper for the effective administration of this
chapter, and may bond any person handling moneys or
signing checks under this chapter.

415 =5-




SENATZ CLIP SHEET MARCHE 27, 1662

6
Sec. 9. Section 97B.&6, Code 1291, is amended tc
read as follows:

97B.6 OLD RECORDS.

The department may destroy or dispose of such
original reports or records as have been properly
recorded or summarized in the permanent records of the
department and are deemed by the director and-state
records-commission to be no longer necessary to the
proper administration of this chapter. Sueh The
destruction or disposition shall be made only by order
of the director. Records of deceased members of the
system may be destroyed ten years after the later of
the final payment made to a third party on behalf of
the member or the death of the member. Any moneys
received from the dispcsition of auelh these records
shall be deposited to the credit of the public
emplovees' retirement fund subject to rules
premurgated adopted by the department.

Sec, 10. Section 97B.7, subsection 3, Code 1891,
is amended to read as follows:

3. All moneys which are paid or deposited into
this fund are hereby appropriated and made avaiiable
to the department to be used enty-for-the-purpeses
heretn for the exclusive benefit of the members and
their beneficiaries or contingent annuitants as
provided in thls chapter:

a. To b2 used by the department for the payment of
retirement claims for benefits under this chapters-or
such-other-purpeses-as-may-ve-authorized-by-the
general-assembiy.

b, To be used by the department to pay refunds
provided for in this chapter.

¢. To be used for the costs of administering the
retirement system. If as a resul:t of action under
section 8.31, the governor has reduced the moneys
appropriated from the Iowa public employees'
retirement system fund to tre department of personnel
for salaries, support, maintenance, and other
operational purposes to pay the costs of the Iowa
public employees' retirement system for a fiscal year,
1t 1s the intent of the general assembly that the
amount by which the appropriation has been reduced
should be transferred from that fund to tne department
of personnel for salaries, support, mailntenance, and
other operational purposes to pay the c¢osts of the
Iowa public employees' retirement system for that
fiscal year.,

Sec. 11. Section 97B.8, unnumbered paragraph 1,
Code Supplement 1991, 1s amended Lo read as follows:

A board is established to be known as the
§-5415 -6-
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1 "Investment Board of the Iowa Public Employees'
2 Retirement System", referred to in this chapter as the
3 "board", whose duties are to establish policy for the
4 department in matters relating to the investment of
5 the trust funds of the Iowa public employees'
6 retirement system. At least annually the board shall
7 review the investment policies and procedures used by
8 the department under section 97B.7, subsection 2,

"9 paragraph "b", and shall hold a public meeting on the:

50

S-5415

investment policies and investment performance of the
fund. Following its review and the public meeting,
the board shall establish an investment policy and
goal statement which shall direct the investment
activities of the department. The development of the
investment policy and goal statement and its _
subsequent execution shall be performed cooperatively
between the board and the department. fn-accordance
with-section-97B+37-the-board-shati-recommend-to-the
director-a-set-of-candidates-for-setection-as-the
administrators

Sec. 12. Section 97B.8, unnumbered paragraph 2,
Code Supplement 1991, is amended to read as follows:

The board consists of nine members. Six of the
members shall be appointed by the governor. One
member shall be an executive of a domestic life
insurance company, one an executive of a state or
national bank operating within the state of Iowa, one
an executive of a-mafer an industrial corporation
located within the state of Iowa, and three shall be
members of the .system, one of whom shaii-be is an
active member who is an employee of a school district,
area education agency, or merged area, one of whom
shati-be is an active member who is not an employee of
a school district, area education agency, or merged
area, and one of whom is a retired member of the
system. The president of the senate, after

‘consultation with the majority leader and the minority

leader of the senate, shall appoint one member from
the membership of the senate and the speaker of the
house of representatives shall appoint one member from
the membership of the house. The two members
appointed by the president of the senate, after
consultation with the majority leader and the minority
leader of the senate, and the speaker of the house of
representatives and the two active members of the
system appointed by the governor are ex officio
members of the board. The director of the department
of personnel is an ex officio, nonvoting member of the
board.

Sec. 13. Section 97B.10, Code 1991, is amended to

. -7 -
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read as follows:

97B.10 REFUNDS.

In-eany-case-in-whieh If the department finds the
employee or employer nas, or both, have erronegusly
paid contributions thereon-wntch-nave-been-erroneousty
peidr-and-has-fited-appitecation-for-an-adjustment
thereof, the department shall make sueh an adjustment,
compromise, or settlement and make suweh a refund of
such payments to the employee or employer, or both, as
1t finds just and equitable in-the-premises. Refunds
so made shall be charged to the fund to which the
erroneous collections have been credited and snall be
paid to the eiaimanmt employee or employer, or both,
without interest. Amy A claim of an employee or
employer for sueh a refund shall be made within three
years of date of payment and-met-thereafter, However,
the department may make refund payments to employees
or employers after the expiration of the three-vear
deadline if the department finds that the payment of
the refund is just and equitable.

Sec. 14. Section 97B.11, Code 1991, is amended to
read as follows:

97B.11 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE.

Each employer shall deduct from the wages of each
member of the system a contribution in the amount of
three-and-six-tenths-percent-of-the-covered-vages-paid
by-the-empioyer-threough-June-385-19797-and-commencing
Fauty-17-1979-+n-che-ameunt-of three and seven-tenths
percent of the covered wages paid by the employer,
until the member's termination or retirement from
employment, whichever is eariier. The contributions
of the employer shall be in the amount of three-and
one-hatf-percent-of-the-covered-wages-of-the-member
for-aesvice-through-Becember-31;-19757-and-¢n-the
amount-of-five-and-ewenty-five-hundredtha-percent-of
the-covered-wvages-of-+the-member-£or-serviee-commencing
dJuty-17-1937;-threugh-dune-38;-3:9797-and-in-the—-amount
of five and seventy-five hundredths percent of the
covered wages of the member for-service-commencing
Juiry-+7-1979.

Sec. 15. Section 97B.17, unnumbered paragraph 1,
Code 1991, is amended to read as follows:

The department shall establish and maintain records
of each member, including but not limited to, the
amount of wages of each member, tne contribution of
each member with interest, and interest dividends
creditedy-and-tmese. These records are the basis for
the compilation of the retirement benefits provided
under this chapter. The following records maintained
under this chapter cortaining personal 1identifiable

5-5415 -8~
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.. information are not public records for the purposes of
chapter 22:
Sec. 16. Section 97B.18, Code 1991, is amended to
read as follows:
97B.18 STATEMENT OF ACCUMULATED CREDIT.
After the expiration of each calendar year and
prior to July 1 of the succeeding year, the department
shall furnish each member with a statement of the
member's accumulated contributions and benefit credits*
accrued under this chapter up to the end of sueh that
calendar year and additional information the
12 department deems useful to a member. The department
13 may furnish an estimate of sueh the credits as of the
14 projected normal retirement date of the member under
15 section 97B.45. The department shall mail sueh the
16 statement to each employer not later than June 30 of
17 the succeeding calendar year. The employer shall
18 distribute sueh the statements to its employees, and
19 the records of the department as shown by satd the
‘20 statement ‘as to the wages of sueh each individual
21 member for sueh a year and the periods of payment
22 shall be conclusive for the purpose of this chapter,
23 except as hereinafter otherwise provided in this
24 chapter. :
~ 25 Effective for the calendar year beginning January

e
O W0~ O U W N

26 1, 1994, the department may transmit the statements
27 directly to the members in lieu of mailing them to the
28 employers. _
29 Sec. 17. NEW SECTION. 97B.20A APPEAL PROCEDURE.
30 Members and third-party payees may appeal any .
31 decision made by the department that affects their
32 rights under this chapter. The appeal shall be filed
33 with the department within thirty days after the
34 notification of the decision was mailed to the party's
35 last known mailing address, or the decision of the
36 department is final. If the party appeals the
37 decision of the department, the department shall
38 conduct an internal review of the decision and the
39 chief benefits officer shall notify the individual who
40 has filed the appeal in writing of the department's
41 decision. The individual who has filed the appeal may
42 file an appeal of the department's final decision with
43 the department under chapter 17A by notifying the
44 department of the appeal in writing within thirty days
45 after the notification of its final decision was
46 mailed to the party's last known mailing address.
47 Once notified, the department shall forward the appeal
48 to the department of inspections and appeals.

49 Sec. 18. NEW SECTION. 97B.20B. HEARING BY
50 ADMINISTRATIVE LAW JUDGE.

‘ S-5415 -9~
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If an appeal is filed and is not withdrawn, an

2 administrative law judge in the department of

inspections and appeals, after affording the parties
reasonable opportunity for fair hearing, shall affirm,
modify, or reverse the decision of the department.

The hearing shall be recorded by mechanical means and
a transcript of the hearing shall be made. The
transcript shall then be made available for use by the
employment appeal board and by the courts at
subsequent judicial review proceedings under the Iowa
administrative procedure Act, if any. The parties
shall be duly notified of the administrative law
judge's decision, together with the administrative law
judge's reasons. The decision is final unless, within
thirty days after the date of notification or mailing
of the decision, review by the employment appeal board
is initiated pursuant to section 97B.27.

Sec. 19. Section 97B.22, Code 1991, is amended to
read as follows:

97B.22 WITNESSES AND EVIDENCE.

For the purpose of any hearing, investigation, or
other proceeding authorized or directed under this
Chapter, or relative to any other matter within its
jurisdiction hereunder under this chapter, the
department or appeai-referec-shaii-have-the-poewer-te
administrative law judge may issue subpoenas requiring
the attendance and testimony of witnesses and the
production of any evidence that relates to any matter
under investigation or in question before the
cemmission department. Sueh-attendance Attendance of
witnesses and production of evidence at the designated
place of sueh the hearing, investigation, or other
proceedings may be required from any political
subdivision in the state. Subpoenas of the department
shall be served by anyone authorized by it ¢i+ by
dellvering a copy thereaf of the subpoena to the
individual named tmhewein in it, or {23} by certified
mail addressed to suehr the individual at the
individual's last known dwelling place or principal
place of business. A verified return by the
individual se serving the subpoena setting forth the
manner of service, ory in the case of service by
certified mail, the return post-office receipt
therefor signed by the individual se served, shall be
proof of service. Witnesses ae subpoenaed shalil be
paid the same fees and mileage as are paid witnesses
in the district courts of the state of Iowa. Tn the
discharge of the duties imposed by this chapter, the
chaérperson-or-an—appeai—reéefee department or an
administrative law judge and any duly authorized

S-5415 ~10-




SENATE CLIP SHEET MARCH 27, 1992

$-5
Pag

Moo b S I e TSI RN SAEUVRN G O )

415

e 1l

representative or member c¢f the department shai:z-have
pewer-te may administer oaths and affirmations, take
depositions, certify to official acts, and issue
subpoenas to compel the attendance of witnesses and
the production of books, papers, correspondence,
memcranda, and other records deemed necessary as
evidence in connection with the administration of this

.Chapter.

Sec. 20. Section 97B.23, Code 1991, is amended to
read as follows:

97B.23 PENALTY FOR €ONYUMAREY NONCOMPLIANCE.

In case of contumaey-myy-or refusal to obey a
subpoena duly served upon any person, any district
court of tne state of Iowa for the district in which
sa+d the person charged with eentumacy-or refusal to
obey is found or resides or fransacts business, upon
application by the department, shazi-have-surisdietion
te may issue an order requiring such that person to
appear and give testimony, or to appear and procuce
evidence, or voth. Any failure to obey sues the order
of the court may be punished by sa+d the court as
contempt thereof.

Sec., 21L. Section 97B.25, Code 1991, is amended tc¢
read as folilows:

978.25 APPLICATIQONS FPCR BENEFITS.

A representative designated by the administrator

~and referred to in this chapter as a retirement

S-5

benefits &eputy specialist, shall promptly examine
applilications for retirement benefits and on the basis
of facts found shall determine whether or not the
claim 1s valid and if valid, the month with respect to
which benefits shall commence, the monthly benefit
amount payable, and the maximum duration. The depnty
retirement benefits specialist shall promptly notify
the applicant and any other 1nterested party of the
decision and the reasons. Unless the applicant or
other interested party, within thirty calendar days
after the notification was mailed to the applicant's
or party's last known address, files an appeal to-an
admentasteabive-igw-dudge-+n-the-cdeparsnment-of
tnspectsans-and-appeata as provided in section
978.20A, the decisicn is final and benefits shall be
paid or denied in accord with the cdecision.

Sec. 22. Section 97B.34, Code 1991, is amencded to
read as follows:

97B.34 PAYMENT TQ INEOMPEPEN®S REPRESENTATIVES.

When 1t appears to the department that the interest
of an applicant entitled to a payment would be served
thereby, certification of payment may be made,
regardiess of the legal competency or incompetency of
415 -11i-
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the individual entitled eharete to the payment, either
for direct payment to sueh the applicant, or for the
applicant's use and benefit to a retative-or-soma
other-perssn representative of an applicant. The
department may adopt rules under chapter 17A for
maklng payments to a representative of an applicant if
the department determines that it can sufficiently
safequard the member's rights under this chapter.

Sec. 23. NEW SECTION. 97B.34A PAYMENT TO MINORS.

The department may make payments to a minor, as
defined in section 599.1, as follows:

1. If the total sum to be paid to the minor is
less than ten thousand dollars, the funds may be paid
to an adult as custodian for the minor. The custodian
must complete the proper forms as determined by the
department.

2. If the total sum to be paid to the minor is
equal to or more than ten thousand dollars, the funds
must be paid to a court-established conservator., The
department shall not make payment until the
conservatorship has been established and the
department has received thne appropriate documentation.

3. Interest shall be paid on the funds, at a rate
determined by the department, until disbursement of
the funds.

If the department makes payments to a minor
pursuant to this section, the department may make
payments directly to the person when the person
attains the age of eighteen or is declared o be
emancipated by a court of competent jurisdiction,.

Sec. 24. Section 97B.41, subsection 1, paragraph
a, unnumbered paragraph 1, Code 1991, is amended to
read as follows:

"Wages" means all remuneration for employment,
including the cash value of remuneration paid in a
medium other than cash, but not including the cash
value of remuneration paid in a medium other than cash
as necessitated by the convenience of the employer.
The amount agreedqd upon by the employer and employee
for remuneration paid in a medium other than cash
shall be reported to the department by the employer
and 1s conclusive of the value of the remuneration.
However7-remnneration-whfch—daes—net—equa&-or—exceed
the-snm—of—thtee—hundred-doiiars—in-a-caiendar—quarter
shati-be-exciudeds "Wages" does not include special
lump sum payments made as payment for accrued sick
leave or accrued vacation or payments made as an
incentive for early retirement or as payments -made
upon dismissal, severance, or a special bonus payment.
Nages for an elected official means the salary

§-5841% -12-
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m " 1 receiveé by an elected ciiicial, exclusive of expense
K and travel allowances.

Sec. 25. Section 97B.41, subsection 1, paragraph
b, subparagraph (:2), Code 1951, is amenced to read as
follows:

{12) Effective July 1, 588 1992, covered wages
does not include wages to a member on or after the
.effective date of the member's retirement unless tne
member is reemployed, as provided under section
638-487;-subsecsrian-3 97B.,48A.

Sec. 26. Section 97B.41, subsection 2, Code 1991,
is amended to read as follows:

2. "Employment for any calendar quarter" means any
service performed under an employer-employee
relationship under the-previsions-of this chapter +#£
the-remuneration-egquais-or-axceeds—tnree—nundred
deiizrs for which wages are reported in the calendar
quarter. For the purposes of this chapter, elected
cfficialis are deemed to be in empicyment Ifor all
20 guarters of the elected officials' respective terms of
21 office, even if the elected cfficials have selected a
22 methed of payment cf wages which results in the
23 elected officials not being credited with wages every
24 guarter of a vear,

2% Sec., 27, Sectionr 97B.41, subdsecticon 3, paragrapn
25 a, unnumbered paragrapn 1, Code 1891, is amended to

27 read as follows:

23 "Employer" means the state of Iowa, the countiles,
29 municipalities, and agencies, public scrcol districtsL
30 and all ef-tie political subdivisions, and ail of

31 their departments and lnstrumerntalities, including

32 joint planning commissions created under 4he

33 provistons-af chapter Z8I.

24 Sec. 28. Section $7B.41, subsection 3, paragraph
35 b, unnumbered paragraph 1, and subparagraphs (1), (2),
36 (3), (4}, {5}, and (7), Code 1991, are amended Lo read
37 as follows:

38 "Employee"” means any an individual who is n

19 empioyment employed as defined in this chapter,

40 except:

42 (L) Elective officials in positions for which the
42 compensation is on a fee basis, elective cfficialis of
43 schecol districts, elective officials of townships, and
44 elective officials of other political subdivisions who
4% are in part~time positions, unless the elective

46 official makes an application to the department to be
47 covered under this chapter. An elective official who
48 made an application to the department to be covered
49 under this chapter may terminate membership under
5C chapter by informing the department in writing of
S-541%5 -13-
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1 expiration of the member's termination term of office.
2 A county attorney is an employee for purposes of this
3 chapter whether that county attorney is employed on a
4 full-time or part-time basis.
5 (1A) Individuals who are enrclled as students and
6 whose primary occupations are as students who are
7 1ncxcental_y employed by employers.
8 (1B) Graduate medical students while servxng as
9 interns or resident doctors in training at any

hospital, or county medical examiners and deputy
county medical examiners under chapter 331, division
V, part 8.

{2) Members of the general assembly of Iowa and
temporary employees of the general assembly of Iowa,
unless such members or employees shali make an
application to the department to be covered under the
previsions-of this chapter. A member of the general
assembly er-temporary-empieyee-of-the-generat-assembzy
who made an application to the department to be
covered under this chapter may terminate membership
under this chapter by informing the department in
writing of the member's or-temporary-empioyeels
terminatton intent to terminate.

Temporary empleoyees of tne general assembly who
have elected coverage under this chapter may terminate

mempershiip by sending written notification to ithe
department of their sSeparation from sérvice,

{3) Brmcteyees Nonvested employees of drainage anc
ievee districts set-vescee, uniess such-destnage-&nd
tevee-distriets-siat: those employess maxe an
application to the department to be covered under tre
provisions-of this chapter, Hewever;-zny-dratrmage-oy
tevee-gistrtet-whteh-has-nade-contributions-agatnse
whiek-no-—appiicatten-for-senefica-has-peen—made-saatl
ba-entrtied-to-withdrav-att-such-econtripnetons—by
making-appiteation-to-tne-deparement-prior-co-pecenber
31+-1969---Eaeh-drainage-or-tevee-distrrct-whteh
withdraws-tets-contributiona-—shatri-refund-to-tes
erpioyees-contributieons-dedueted-frem-their-wagess

(4) Employees hired for temporary employment of
six months months' or less duraticn. An employee who
works for an employer for six ¢r more months 1n a
calendar year or who works for an employer for more
than one thousand forty hours in a calendar year 1s
not a temporary employee under this subparagraph.

{5) Employees of a community action programs
program, determined to be an LnstrumenLallty of the
state or a political subdivisicn, unless suech the
employees elect by filing an application with the
department to be covered under the-provistens-of this

S-5415 -14-
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1 chapter and the department has approved the electicn.
2 Coverage will begin when the 2lecticn nas been

3 approved by the deparcment.

4 {7) Persons employeé under the federal Job

5 Training Partnership Act of 1982, Pub. L. Ne. 97-300,
6 unless these employees make an application to the

7 departiment to be covered under this chapter and the
_8 department has apprcved the election. Coverage will
9 begin when the election has been approved by the
10 department.
11 Sec. 29. Section 978.41, subsection 3, paragraph
12 b, Code 1991, is amended by adding the following new
13 subparagraph:
14 NEW SUBPARAGRAPE. (l6) Persons employed by the

s0

5-5415

board of trustees for the statewide fire and police
retirement system established in section 411.36,
unless these employees make an application to the
department to be covered under this chapter and the
department has approved the election. Coverage will
begin when the election has been approved by the
department.

Sec. 30. Section 3978.41, subsection 7, Code 1991,
is amended to read as focllows:

7. "Member" means an emplovee or a former employee
required-to-become-a-memper-of-the-syscem-sy-sectiens
57B-42-and-9%¥5-43 who maintains the employee's or
former emplovee's accumulated contriputions in the
system. The former employee 15 not a memper il the
former emplcoyee has receivea a refund of the former
employee's accumuliated contributicns.

Sec. 31, Sect:on 97B.41, subsection 10, paragraph
a, unnumbered paragraph 1, Code 1991, is amended to
read as follows:

"Vested member" means a member whe-meszs who has
attained through age or sufficient years of service
eligibillity to recelve monthly retirement benefits
upon the member's retirement. A vested member must
meet one of the following requirements:

Sec. 32. Section 978.41, subsection 11, Code 12991,
is amended to read as follows:

il. "Retired member" means & member who has
applied for and commenced receiving the member's
retirement allcwance. A-member-has-net-estebltraped-a
pena-fide-rebrrenent-s£€-the-memner-accepta-—ctner
empioyment-—as-defined-in-snis-section-befere
guatifyring-for-ac-tesast-cne-carendar-monthis
cetirement-benefits-nndez-2his-chapeers

Sec. 33. Section 97B.41, Code 1991, is amended by
adding the folliowing new subsection:

NEW SUBSECTION. 1A, "Beora fide retiremenc" means

_15_
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a retirement by a vested member which meets the
requirements of section 97B.52A, subsection 1, and in
which the member is eligible to receive benefits under
this chapter.

Sec. 34. Section 97B.41, subsections 16 and 17,
Code 1991, are amended to read as follows:

16. "Beneficiary" means the person or persons who
are entitled to receive any benefits payable under
this chapter at the death of a member payabie-under
this-chapter-who-has-or, if the person or persons have
been designated tn-writing-by-the-member on a form
provided by the department and filed with the
departmenty-er-+£, If no such designation is in
effect at the time of death of the member or if no
person so designated is living at that time, then the
beneficiary shati-be is the estate of the member.

17. "Membership service" means service rendered by
a member after July 4, 1953. Years of membership
service shall be counted to the complete gquarter
calendar year. However, membership service for a
calendar year shall not include more than four
quarters.,

Sec. 35. Section 97B.41, subsection 19, Code 1991,
is amended to read as follows:

19. "Three-year average covered wage" means a
member's covered wages averaged for the highest three
years of the member's service, except as otherwise
provided in this subsection. The highest three years
of a member's covered wages shall be determined using
calendar years. However, if a member's final quarter
of a year of employment does not occur at the end of a
calendar year, the department may determine the wages
for the third year by combining the wages from the
highest quarter or quarters not being used in the
selection of the two highest years with the final
quarter or quarters of the member's service to create
a full year. However, the department shall not use
the member's final quarter of wages if using that
quarter would reduce the member's three-year average
covered wage. If the three-year average covered wage
of a member exceeds the highest maximum covered wages
in effect for a calendar year during the member's
period of service, the three-year average covered wage
of the member shall be reduced to the highest maximum
covered wages in effect during the member's period of
service.

Sec. 36. Section 97B.42, unnumbered paragraph 1,
Code 1991, is amended to read as follows:

Each employee whose employment commences after July
4, 1953, or who has not qualified for credit for prior

S5-5415 ~16-
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@ ' service rendered prior to July 4, 1953, or any
ht publicly elected official of the state or any of its

pO*lt1081 subdivisions;-othe=-than-+ndividuats-whe-are
students-and-who-devote-their-time-and-effcrto-~chiefiy
to-their-scudies;—rather-than-te-+nerdencal
employment; shall become z member upon the first day
in which such employee is employed. The employee
shall continue to be a member so long as the employee
ontinues in public employment exeepe-that-the. The -
10 employee shall cease to be a member if afeer-making

11 sstd-ereetion the employee joins another retirement

12 system in the state which is maintained in wbo'e or in
13 part by public con ributions or payments which-n

1 been-én-epera ‘ten-prior-eo-duty-47-:9837-anéd-vwas

15 supseguene y-**qu~dated and-may-have-thereaster-been
16 re-eatapliasmed, However;-—tie- pacttc*pattcn—tn-ﬂuch

17 ether-recirerent-system-shali-be-votuntasy-and-saat:

1 nc--ne a-condition-fes-consinuance-si-emproymens=s

W00~ N b L)

9 Sec. 37. Secticn $7B.42, unnumbered paragraph 5,
20 Code 15%%1, is amended to read as follows:
21 Notwithstending any other provision of this

22 section, commencing July 1, 1994, a member who is

23 emoloyed by 2 community college may elect coverage

24 uncer an alternative retirement benefits system, which
25 is issued by c¢r through a nonprofit orpokatloq

26 issuing retirement annuities exclusively Lo

27 ecducational iastitutions and their employees, in lieu
28 of continuing or commencing contributicns to the Iowa
29 public employees' retirement system, if the board of
30 directors of the community college has approved the

31 alternative system pursuant to section 280A.23.

32 However;-sa-vested-member-who-eiects-to-particinate-in
33 she-sirernative-benefirta-system-doea-noe-have-a-right
34 es-withdraw-funds-frem-the-memberis—Fowa-punite

35 empioyeesl-retirement—system-sccount-prier-+8

36 retirement-or-termination-of-covered-empioyment A

37 wnember employed by a ceommuni:ty college who elects

38 coverage under ar alterrative retirement denefits

39 system may withdraw the member's accumula ed

40 contributions effective when coverage uynder the

41 alternative benefits system commences, Tne department
42 shall cooperate with the poarcs of directors of the

43 community colleges to fac11'"ate the implementation of
44 this uvnnumbered-paragraph provision.

45 Sec. 38. Section $7B.43, unnumbered paragraph 1,
46 Code 1991, is amended o read as follcws:
47 Zach member 1n service on July 4, 1553, who made

48 contributions under the abclisned system, and who has
48 not applied for and gualiified for benefit payments
5¢ uncder the abolished system, shall receive credit for
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yYears of prior service in the determination of
retirement allowance payments under any-of-che
provisiens-of this chapter, provided-{i}-sueh if the
member elects to become a member on or before October
1, 1953, ¢2)-sueh the member has not made application
for a refund of such the part of the member's
contributions under the abolished system as-ts which
are payable under the-previsions-ef sections 97.50 to
97.53, and {3y-such the member gives written
authorization prior to October 1, 1953, to the
commission to credit to the retirement fund the amount
of the member's contribution which would be subject to
g claim for refund. The amount so credited shall,
after sueh transfer, be considered as a contribution
to the system made as of July 4, 1953, by the member
and shall be included es-swekh in the determination of
the amount of arny-aeenmuiated-contrivurions-payaiple
under—thés—chapter—ﬁﬁ-the—event—oé-the—&eath-pricr-to
retirement—or-terménatéon-oé—empioyﬁeﬁt-eé-ehe—member7
bat-snaii-not-be-tnecliuded-in-tha-gecunitanres
cortributions-of-the-member-ria-the-decerninarion-os
the—ameaﬁt—of—any-retéremeﬁt—aiiowance—pay&bie—un&er
thts-chepeer moneys pavable under this cnapter.
Provideds-however However, an employee who was under a
contract of employment as a teacher in the public
schools of the state of Iowa at the end of the schooi
year 1552-1953, or any person covered by zhe
provistens-of paragraph “c" or "d", ef subsection 13,
ef section $7B.41, shail be considered as in service
as of July 4, 1953, if they were members of the
abolished system.

Sec. 9. Section $7B.44, Code 1991, is amended to
read as follows:

97B.44 BENEFICIARY.

Each member shall designate on a form to be
furnished by the department a beneficiary for any
death benefits payable hereumder under this chapter on
the death of sueh the member. Sueh The designation
may be changed from time to time by the member by
filing a new designation with the department. The
designation of a beneficiary is not applicable if the
member receives a refund of all contributions of the
member. If a2 member who has rece-ved a refund of
contributions returns to employment, the member shall
fiie a new designaticn wi-hn the department.

If a member has not designated a beneficiary on a
form furniched by the department, cr if there are no
surviving designated bereficiaries of & memrber, death
penefits payable under this chapter shall be paid to
the member's estate.

53-5415 -18-
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Sec. 40. Section §73.4 subsecticn 2, Cocde 18§51,
1s amenced to read zs follows:

2. The first monthly payment of a normal
rectirement allowance shall be paid as of the normal
retirement effective date, which date shall be the
later of the normal retirement date or the first day
of the sixth calendar month preceding the month in
which written notice of normal retirement 1s submitted
to the department. Written notice under this section
may consist of submission of a completed estimate
request form, a completed application for retirement
form, or a letter from the member reguesting
information on retirement benefits, whichever 1s
received first by the department. However, a letter
reguesting information on bernefits or submission of a
completed estimate reguest form 1s only valid for six
montns following the date of its receipt by tre
department, unless during that six-month period the
department receives a completed application for
recirement form from the member. A retirement
ailowance may cnly be provided retroactively for a
single six-month period. Payment of an early
retirement allowance or an allowance for retirement
after the normal retirement date shall be paid as of
the effective date of retirement subject to %he
proviaions—of section 97B.45, $7B.46, or 97B.47. The
paviments shall be continued thereafter for the
lifetime of the retired member except as provided in
subsectton-3 section 97B.48A.

Sec. 41. Section 973.48, subsection 3, Code 1891,
is amended by striking the subsection and inserting in
lieu thereof the following:

3. As of the first of the month in which a member
attains the age of seventy years, the member may
commence receiving a retirement allowance regardless
of the member's employment status.

Sec. 42. NEW SECTION. 973.48A REEMPLOYMENT.

1. 1If, after the first day of the month in which
the member attains the age of fifty-five years and
until the member's sixty-fifth birthday, a member who
has a bona fide retirement under this chapter s in
regular full-time employment during a calendar year,
the member's retirement allowance shall be suspended
for as long as the member remains in employment for
the remainder of that calendar year. However,
effective January 1, 1992, employment is not full-time
employment until the member receives remuneration in
an amount in excess of seven thousand four hundred
forty dollars for a calendar year. Effective the
first of the month in which a member attains the age

§-5415 ~19~
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of sixty-five years, a retired member may receive a
retirement allowance after return to covered
employment regardless of the amount of remuneration
received.

2, Effective January 1, 1991, a retired member of
any age may receive a retirement allowance after
return to covered employment, regardless of the amount
of remuneration received, 1f the covered employment
consists of holding an elective office.

3. Upon a retirement after reemployment, a retired
member may have the retired member's retirement
allowance redetermined under this section or section
97B.49 or 97B.50, whichever is applicable, based upon
the addition of credit for the years of membership
gservice of the employee after reemployment, the
covered wage during reemployment, and the age of the
employee after reemployment. The memper shall receive
a single retirement allowance calculated from both
periods of membership service, one based on the
initial retirement and one based on the second
retirement following reemployment. If the total years
of membership service and prior service of a member
who has peen reemployed equals or exceeds tnlrty, the
years of membership service on which the original
retirement allowance was based may oe reduced by a
fraction of the years of service equal to the number
of vears by which the total years of membership
service and prior service exceeds thirty divided by
thirty., if this reduction in years of service will
increase the total retirement allowance of the member.
The additional retirement allowance calculated for the
period of reemployment shall be added to the
retirement allowance caliculated for the initigl period
¢f membership service andé prior service, adjusted as
provided in this subsection. The retirement aliowance
calculated for the initial period of membership
service and prior service shall not be adjusted for
any other factor than years of service. The retired
member shall not receive a retirement allowance based
upon more than a total of thirty years of service.

4, The department shall pay to the member the
accumulated contributions of the member and to the
empioyer the employer contributions, plus two percent
interest plus interest dividends for all completed
calendar years, compounded annually, on the covered
wages earned by a retired member that are not used in
the recalculation of the retirement allowance of a
member.

Sec. 43. Section 97B.49, subsection 5, unnumbered
paragraph 1, Code 1991, is amended to read as £follows:

5-5415% -20-
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Commencing July i, 1991, ! rtment shall
increase the percentage multi € the three-year
average covered wage by an acdbb ornal two percent each
July 1 until reaching sixty percent of the three-year
average covered wage if the annual actuarial valuation
of the retirement system indicates for that year that
the cost of this increase in the percentage of the
three-vear average covered wage used in computing
retirement benefits can be absorbed within the
employer and employee contribution rates in effect
under section 97B.1l. The two percent increase in the
percentage multiplier for a year applies only to the
Tempers retiring on or after July 1 of the respective
year.

Sec. 44. Section 97B.49, subsection 5, Code 1991,
is amended by adding the following new unnumbered
paragrapn after unnumbered paragraph 2:

NEW UNNUMBERED PARAGRAPE. In accordance with
sections 970.1 and 97D.4, i1t is the intent of the
gereral assembly that once the goal of sixty percent
of the three-year average covered wage is attained for
& percentage multipiier, the department shall submit
to the public retirement systems committee a plan for
future benefit enhancements. This plan shall include,
but is not iimited to, continuation ln the increase in
the ccvered wage ce'ling until reaching fifty-five
thousané dollars for a calendar year, pr oviding for
annual adjustments in the annual dividends paid to
retired membars as provided in section §$7B.49,
supsection 13, and providing for the indexing of
terminated vested members' earned benefits at a rate
of three percent per year calculated from the date cf
termination from covered employment until the date of
retirement.

Sec. 45. Section 97B.49, subsection 13, Code 1561,
is amended to read as follows:

13. a. A member who retired from the system
petween January 1, 1976, and June 30, 1982, or a
contingent annuitant or beneficiary of such a member,
shall receive with the November 1598 1932 and the
Novemper *9%% 1993 month¢y benefic payments a
retirement dividend equal to one hundred forty percent
of the monthly benefit payment the member received for
the preceding June, ©or the most recently received
benefit payment, whichever is greater. The retirement
dividend does not affect the amount of a monthly
perefit payment.

b. Each member who retired from the system between
July 4, 1953, and December 31, 1975, or a contingent
annultant or beneficiary of such a member, shall
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receive with the November 1998 1992 and the November
159 1993 monthly benefit payments a retirement
dividend equal to one hundred eighty percent of the
monthly benefit payment the member received for the
preceding June, or the most recently received benefit
payment, whichever is greater. The retirement
dividend does not affect the amount of a monthly
benefit payment.

€. Notwithstanding the determination of the amount
of a retirement dividend under paragraph "a", "b", or
"d", a retirement dividend shall not be less than
twenty-five dollars.

d. A member who retired from the system between
July 1, 1982, and June 30, 1986, or a contingent
annuitant or beneficiary of such a member, shall
receive with the November 1998 1992 and the November
¥99% 1993 monthly benefit payments a retirement
dividend equal to twenty-four percent of the monthly
benefit payment the member received for the preceding
June, or the most recently received benefit payment,
whichever is greater. The retirement dividend does
not affect the amount of a monthly benefit payment.

e. If the member dies on or after July 1 of the
dividend year but before the payment date, the full
amount of the retirement dividend Ffor that year shall
be paid to the designated beneficiary. If there is no
beneficiary designated by the member, the devartment
stall pay the dividend to the member's estate. The
beneficiary, or the representative of the member's
estate, must apply for the dividend within two years
after the dividend is payable or the dividend is
forfeited.

Sec. 46. Section 97B.49, subsection 16, paragraph
a, Code 1991, is amended by adding the following new
subparagraph:

NEW_SUBPARAGRAPH. (4) The years of nembership
service required under this paragraph include
membership service as a sheriff or deputy sheriff and
membership service as an emplioyee in a protection
occupation under paragraph "d", subparagraph (2).

Sec. 47. Section 97B.50, subsection 1, unnumbered
paragraph 1, Code Supplement 1991, is amended to read
as follows:

Except as otherwise provided in this section, a
vested member, upon retirement prior to the normal
retirement date, is entitled to receive a monthly
retirement allowance determined in the same manner as
provided for normal retirement in subsections 1, 4,
and 5 of section 97B.45 reduced as follows:

Sec. 48. Section 97B.50, subsectiocns 2 and 4, Code
~5415 -22-
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Supplement 1991, are amended to read as follows:

2. a. A vested member who retires from the system
due to disability and commences receiving disability
benefits pursuant to the United States Social Security
Act (42 U.S.C.), as amended to July 1, 1978, and who
has not reached the normal retirement date, shall
receive £ut* benefits under section 97B.49 and shall
not have benefits reduced upon retirement as required
under subsection 1 regardless of whether the member .
has completed thirty or more years of membership
service. However, the benefits shall be suspended
during any period in which the member returns to
covered employment. This section takes effect July 1,
1990, for a member meeting the requirements of this
paragraph who retired from the system at any time
after July 4, 1953. Eligible members are entitled to
the receipt of retroactive adjustment payments back to
July 1, 1990.

b. A vested member who retires from the system due
to disability and commences receiving disability
benefits pursuant to the United States Railroad
Retirement Act (45 U.S.C. § 231 et seqg.), and who s
ettgibte-for-eariy-retirement-but has not reached the
normal retirement date, shall receive #£u:: benefits
under section 97B.49 and shall not have benefits

reduced upon retirement as required under subsection 1

regardless of whether the member has completed thirty
or more years of membership service. However, the
benefits shall be suspended during any period in which
the member returns to covered employment. This
section takes effect July 1, 1590, for a member
meeting the requirements of this paragrapn who retired
from the system at any time since July 4, 1953.
Howevery-etigibie Eligible members are entitled to the
receipt of retroactive adjustment payments for-ne-mere
than-six-months-immediatety-preceding-che-month-afecer
back to July 1, 19907-in-which-written-netice-was
submttted-to-the-department.
Effective-Juty-:+-19967-for-members—terminating-on
or—afeer-Juty-45;-1553;-a-menber-who-terninates-covered
empioyment-due-to-disebiitty-and-commences-recetving
disabiitty-benafits-pursuane-to-the-tintted-States
Ratiroad-Retirement-Act—+45-sS5+E8-~§-232-ee-seqsr7-who
has-not-ateained-the-age-of-fifey-£ive-years;-+9
atigibie-to-receitve-benefits-under—asection-957B<7495
reduced-py-twenty-five-hundredeha-cf-one-percene-<feor
each-month-thae-the-recivrerant-dace-precedes—sne~-£irge
day-of-the-month-in-which-the-member—attaitns-the-age
of-fifey-fiver—-Howevary-che-benefits-girati-be
suspended-during-any-pericd-itn-whateh-che-nember
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teturns—to-coveeed-empioyment7—-Ei£gibie—members~are
entit}ed~to-receipt-06*retroactive—adjustment—payments
Eor—no—more-than-six-months-immediateiy-preceding-the
month-after—6uiy~}7-i9997—in-which-written-notéce—was
subriitted-to-the-department<

4. A vested member eligible for a retirement
allowance adjusted under this section is entitled to
receipt of retroactive adjustment payments for no more
than six months immediately preceding the month in
which written notice of retirement was submitted to
the department.

Sec. 49. Section 97B.51, subsections 2, 5, and 6,
Code 1951, are amended to read as follows:

2. The election by a member or the contingent
annuitant of the option stated under subsection 1 of
this section shall be null and void if the member dies
Prior to setirement the department issuing payment of
the member's first retirement alliowance.

S. At retirement, a member may designate that upon
the member's death, a specified amount of money shall
be paid to a named beneficiary, and the member's
monthly retirement allowance wil} shall be reduced by
an actuarially determined amount to provide for the
lump sum payment. The amount designated by the member
must be in thousand dollar increments, and the amount
designated shall not lower the monthly retirement
allowance of the member by more than one-nalf the
amount payable under section 97B.49, subsection 1 or
5. A member may designate a different beneficiary if
the original named beneficiary predeceases the member.

6. A member may elect to receive a decreased
retirement allowance during the member's lifetime with
provision that in event of the member's death during
the first cne hundred twenty months of retirement,
monthly payments of the member's decreased retirement
allowance shall be made to the member's peneficiary
until a combined total of one hundred twenty monthly
payments have been made to the member and the member's
beneficiary. A member may designate a different
beneficiary if the original named beneficiary
predeceases the member.

Sec. 50. Section 97B.52, subsections 1 and 2, Code
1391, are amended to read as foliows:

1. If a member dies prior to the date the member's
first retirement allowance is payabie-under issued oy
the system, the accumulated contributions of the
member at the date of death plus the product of an
amount equal to the highest year of covered wages of
the deceased member and the number of years of
membership service divided by thirty shall be paid to
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the member's beneficiary iIn a lump sum payment.
However, a lump sum payment made to a peneficlary
under this subsection due to the death ©of a member
shall not be less than the amount that would have been
payable on the death of the member on June 30, 19384,
under this subsection as it appeared in the 1983 Coce,

Effective July 1, 1978, a methed of payment under
this subsection filed with the cepartment by a member
does not apply.

2. If a member dies after the date the member's
first retirement allowance is payabte-under :ssued by
the retirement system, the excess, if any, of the
accumulated contributions by the member as of said
date, over the total monthly retirement allcowanges
received by the member under the retirement system
will be paid to the member's beneficiary unless the
retirement allowance i1s then being paid in accordance
with subsection 1, 4, S, or & of section 97B.SI.

Sec. 51. Section 97B.52, subsection 2, garagraph
b, Code 1991, is amended to read as follows:

b. 1If a death benefiit is due and payable, interest
shall continue to accumulate through the month
preceding the month in which payment is made to the
designatec beneficiary, heirs at law, or £o the estate
tnless cthe payment of the cdeath penefit is delayed
beczuse of a dispute between alleged heirs, in wnignh
case the berefit due and payable shall be placeé in a
noninterest pearing escrow account unatil the
peneficlary is determined in accordance with this
section. In order to receive the geatih benefig, t
ceneficiary, heirs at .aw, Or the estate, Or any ot
third-party payee, must applv to the depar:iment wit
two years of the member's deatn.

Sec. 52. Section 97B.52, subsecticn 4, Code 1991,
is amended to read as follows:

4, If the department cannot locate the beneficiary
within elghteen months following the member's death
and receipt of verification that a certified letter
with return receipt requested, addressee only, has
been deiivered mailed to the beneficiary, the
department shall pay to the estate of the deceased
member the amcunt otherwise designated to be received
by the beneficiary. If a beneficiary is known to
exist but cannot be notified, the department shall rot
pay the death benefits to the estate.

Sec. 53. Section 978.52, Code 1991, is amended by
adding the following new subsection:

NEW SUBSECTION. 6. If a member nas not filed a
designation of beneficiary with the depar:tment, cthe
death benefit is payable to the member's estate., I
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no designation has been filed and an estate is not .

probated, the death benefit shall be paid to the
surviving spouse, if any. If no designation has been
filed, no estate has been probated, and there is no
surviving spouse, the death benefit shall be paid to
the heirs. Otherwise, the death benefit shall remain
in the fund.
Sec. 54, NEW SECTION. 97B.523a ELIGIBILITY FOR |
BENEFITS --BONA FIDE RETIREMENT. |
1. A member has a bona fide retirement when the
member terminates employment and remains out of
employment for at least one hundred twenty consecutive
days, files an application for benefits form with the
department, and does not return to employment as
defined in this chapter until the member has qualified
for no fewer than four calendar month's retirement
benefits.
2. A member may commence receiving retirement
benefits under this chapter upon satisfying
eligibility requirements and remaining out of covered
employment for one calendar month. However, a retired
member who commences receiving a retirement allowance
but returns to employment before the expiration of the
one hundred twenty consecutive day period, does not
have a bona fide retirement and any retirement
allowance received by such a member must be returned .

to the system together with interest earned on the
retirement allowance caiculated at a rate determined
by the department. Until the member has repaid the
retirement allowance and interest, the department may
withhold any future retirement allowance for which the
member may qualify.

Sec. 55. Section 97B.53, Code 1991, is amended to
read as follows:

97B.53 TERMINATIOQON OF EMPLOYMENT -~ REFUND
QPTIONS.

Arl-rrghts-to-ati-penefita-under Membership in the
retirement system, and all rights to the benefits
under the system, will cease upon a member’s
termination of employment with the employer prior to
the member's retirement, other than by death, except
a3-provided-hereafters and upon receipt by the member
of the member's accumulated contributions.

1. Upon the termination of employment with the
employer prior to retirement other than by death of a
member, the accumulated contributions by the member at
the date of sueh the termination w:it may be paid to
such the member upon application, except as may-be
provided in subseetion subsections 2, subseetion 5,
and subsection 6 of-this-sect:on.
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. 2. If a vested member's employment is terminated
prior to the member's retirement, other than by death,

the member sha:: may receive a monthly retirement
allowance commencing on the first day of the month in
which the member attains the age of sixty-five years,
if the member is then alive, or, if the member so
elects in accordance with section 97B.47, commencing
on the first day of the month in which the member
attains the age of fifty-five or any month thereafter

10 prior to the date the member attains the age of sixty-

11 five years, and continuing on the first day of each

12 month thereafter during the member's lifetime,

13 provided the member does not receive prior to the date

14 the member's retirement allowance is to commence a

15 refund of accumulated contributions under any of the

16 provisions of this chapter. The amount of each such

17 monthly retirement allowance shall be determined as

18 provided in either section 97B.49 or in section

19 97B.50, whichever is applicable.

20 3. The accumulated contributions of a terminated,

21 vested member who-its-entitied-to-the-benefits-of

22 subsection-2-of-this-section shall be credited with

23 interest, including interest dividends.

24 4. A terminated, vested member who-is-entitied-to
- 25 the-benefits-of-subsection-2-of-this-section-shait

26 have has the right, prior to the commencement of the
. 27 member's retirement allowance, to receive a refund of

28 the member's accumulated contributions, and in the

29 event of the death of the member prior to the

30 commencement of the member's retirement allowance and

31 prior to the receipt of any such refund the benefits

32 of subsection 1 of section 97B.52 shall be paid. Ne

33 member-shati-be-entitited-to-any-refund-based-upon-any

34 eredit-for-prior-service-as-determined-under—the

35 previsions-of-section-97Br43-or-for-any-portion-of-any

36 contribution-made-by-an-empitoyer-unitess-otherwise

37 provided-by-this-chapters

38 5. A member has not terminated employment if the

39 member accepts other covered employment in-the-state

40 of-fowa-under-which-the-member-is-etigibte-to

41 membership-in-the-Iowa-pubtic-empitoyeesi-retirement

42 system; within thirty days after-the-member-has-iefs

43 pubiitc-empioyment.

44 S5A. Within sixty days after a member has been

45 issued payment for a refund of the member's

46 accumulated contributions, the member may repay the

47 accumulated contributions plus interest that would

48 have accrued, as determined by the department, and

49 receive credit for membership service for the period

50 covered by the refund payment.
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5B. Any A member whc does not withdraw the
member ‘s accumulated contributions upon termination of
employment may at any time request the return of the
member's accumulated contributions, but if the member
receives sueh a return of contributions the member
shati-be-deemed-to-have has waived all claims for any
other benefits and membership rights from the fund.

6. Any A member who terminates employment before
the member 1is entitied-to-the-benefits-of-subsection-2
of-this-section vested and who does not claim and
receive a refund of the member's accumulated
contributions within five years of the date of
termination shall, in-evente if the member makes claim
for suel a refund more than Five years after the date
of termination, be required to submit proof
satisfactory to the department of the member's
éentitlement to such the refund, but in no case shail
interest be allowed upon the accumulated contributions
for any period in which the member is not an employee.
The department sheti-be is under no obligation to
maintain the accumuiated contribution acecounts of such
former members for more than five years after their
dates of termination.

Any & person who made contributions to the
abolished system, who is entitled to a refund in
accordance with the provisions of this chapter, and
who has not claimed and received such 2 refund prior
o January 1, 1964, shall, in-event if the person
makes a claim for auweh refund after January 1, 1964,
be required to submit prootf satisfactory to the
department of the person's entitiement to sueh “he
refund. The department amaii-be is under no
Oobligation tc maintain the contribution accounts of
such persons after January 1, 1964.

7. Any member whose employment is terminated after
one year of employment but before the member has
accumulated four or more years of employment, either
under the provisions of this chapter or as a result of
prior service credits, may elect to leave the member's
accumulated contributions in the retirement fund. 1In
the event the member returns to public employment at
any time within four years after this termination of
employment, the member shall be entitled to resume
membership in the system with the same credits for
prior service and accumulated contributions that thne
memper had earned when the member's original
employment was terminated. No interest shall be
credited on the member's accumulated contributions nor
on the member's employer's accumulated contributions
curing the period from the time of the member's
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termination of employment to the mempber's resumpticn
of employment,.

Any member who has resumed empiloyment under the
provisions of this subsection shall not be eligible
for any second period of absence f{rom membersnlp as a
result of termination of service.

8. If an employee hired to £ill a permanent
positicn terminates the employee's employment within
six months from the date ¢f employment, the emplover
may file a claim with the department for a refund of
the funds contributed to the department by the
employer for the employee.

5+--Fhe-departmenc-shatr-refend-empioyee-and
enpioyer-concributions-on-the-cevered-vages-earned-by
a-rectrred-member-thar-are-not-used-in-the
recomputation-of-monthiy-benefits-cf-that-members

Sec. S56. Section 97B.58, Ccde 1991, 1s amended to
read as follows:

97B.58 INFORMATION FURNISHED BY EMPLOQYER.

To enable the department to perform its functions,
the employer shall, upon the request of and in the
manner provided by the department, supply full and
timely information to the department of all matters
relating to the pay of all members, date of birth,
their retirement, death, or other cause for
termination of employment, and suel other pertinent
facts as the department may reguire in the manner
provided by the department.

Sec. 57. Section 97B.73, Code 1991, is amended to
read as follows:

97B.73 MEMBERS FROM OTHER PUBLIC SYSTEMS.

A vested or retired member who was in public
employment comparable to employment covered under this
chapter in another state or in the federal government,
or who was a member of another public retirement
system in this state, including but not limited zo the
teachers insurance annui:iy association-college
retirement equities fundé, but who was not retired
under that system, upon submitting verification of
membership and service iIn the other public retirement
system {0 the department, including proof that the
member has no further claim upon a retirement benefit
from that other public system, may make employer and
employee contributicns to the system for the period of
service in the other public reerrement system and
receive credit for membership service in this system
equivalent to the number of years of service in
transferred from the other public reeirement system.
The contribution payable shall be based upon the
member's covered wages for the most recent full

S-5415 ~29-
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calendar year at the applicable rates in effect for
that calendar year under sections 978.11 and 97B. 49
and multiplied by the member's years of service in
other public employment. If the member's most recent
covered wages were earned prior to the most recent
calendar year, the member's covered wages shall be
adjusted by the department by an inflation factor to
reflect changes in the economy since the covered wages
were earned,

This section is applicable to a vested or retired
member who was a member of a public retirement system
established in sections 294.8, 294.9, and 294.10 but
was not retired under that systen.

A member vested-under entitled to a benefit from
another public system must waive, on a form provided
by the Iowa public employees’ retirement system, all
rights to a retirement benefit under that the other
public system before recerving credit in this system
for these the years of service in the other public
system. The waiver must be accepted by the other
public system.

Effective July 1, 1988, a member eligible for an
increased retirement allowance because of the payment
of contributions under this section is entitled to
receipt of retroactive adjustment pavments for no more
than six months immediately preceding the month in
which written notice was submitted to the departmenc.

Sec. 58. Section 97B.80, Code 15Si, is amended to
reaé as follows:

S7B.80G VETERAN'S CREDIT.

Effective July 1, 1996 1992, a vested or recired
member with-reportabie-wages-tn-the-most-recent
catendar-year, who at any time served on active duty
in the armed forces of the United States, upon
submitting verification of the dates of the active
duty service, may make employer and employee
contributions to the system based upon the member's
covered wages for the most recent full calendar year
in which the member nad reportable wages at the
applicable rates in effect for fhat year under
sections 97B.11 and 97B.49, for the pericd of time of
the active duty service, in one-year increments bue
not-to-exceed-four-vears of no greater than one year
and not less than one calendar guarter, and receive
Credit for membership service and prior service for
the period of time for wnich the contributions arce
made. However, tihe member nay not make contributione
in an_increment of less than one year mwore than once.
Tre memoer may also make one iUmD sum contribution to
the System whiCh represents Lhe Doeciod oF time of tne
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year, Toe mem oe;‘* covered wa
the cepartm oy an inflact.lon
changes 1n tne economy . The de tment shall aciuss
benefits for a six-month period or‘or to the cate tne
membe: Days contributions under this section 1f the
member s receiving a retirement allowance at the time
tne contributicn payment 15 made. Verification of
active duty service and payment of contributions shall
pe made to the departmeuh. Heowever, a member is not
eligible to make contributicns under this section if
the member is receiving, eor is eligible to receive, or
may in cthe future be eligible to receive retirement
pay from the United States government for active duty
in the armed forces, except for retirement pay granted
by the United States government under retired pay for
nonregu;ar service (10 U.S.C. § 1331, et seg.). A
member receiving retired pay for nonreqular service
who makes contributions under this section shall
provide information required by the department
documenting time periods covered under retired pay for
aonreqular service.

Sec. 59. Section 294.i5, unnumbered paragraphs X
and 2, Code 1991, are amended to read as follows:

A perscn attaining the age cf sixty-five who was an
empioyee, holding a valid teaching certificate, in the
public schools ¢of this state with a record of service
cf twenty-five years or more, including a maximum of
five years' out-of-state service followed by at least
ten years' service in this state prior to retirement
and who retired prior to July 4, 1953, may receive,
effective July 1, *984 1992, retirement allowance
payments from the state of Iowa equal to two hundregd
twenty thirty cdollars per month. An amount necessary
tc meet this requirement shall be added to th
retirement allowance payments, if any, now being
received from the state of Iowa by individuals covered
under this section. No such person shall receive
retirement benefits from the state of more than two
hundred twenrty thirtv dollars per month. The word
"employee"” as used in this section inciludes persons
whe were state superintendents, county
superintendents, or deputy county superi:teﬁdents.

However, a perscon receiving retirement allowance
payments under this secticn may elect in writing to
the cepartment of personnel to continue to receive two

hundred dollars or two hundred twentv dollars per
month.
S-541S -31-
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1 Sec. 60. Section 411.1, subsection 11, Code

2 Supplement 1961, is amended by striking the subsecticen
3 and inserting in lieu therzof tne following:

4 11. “Earnable compensation” or "compensation

5 earnable" shall mean the annual compensation which a

€ member receives for services rendered as a police

7 officer or fire fighter in the course of employment

8 with a participating city. However, the term

9 "earnable compensation" or "compensation earnable*
10 shall not include amounts received for overtime
11 compensation, meal or travel expenses, uniform
12 allowances, fringe benefits, severance pay, or any

amount received upon termination or retirement in
payment for accumulated sick leave or vacation.
Contributions made by a member from the member's
earnable compensation to a plan of deferred
compensation shall be included in earnable
compensation. Other contributions made to a plan of
deferred compensation shall not be included except to
the extent provided in rules adopted by the board of
trustees pursuant to section 411.5, subsection 3.

Sec. 6l1. Section 411.5, subsection 6, Code
Supplement 1%91, is amended to read as follows:

6. RECORDS -- REPORTS. The board of trustees
shall keep a record of all its proceedings, which
record shall be open to public inspection. It shall g
submit an annual report to the governor, the general .
assembly, and the city council of each particlpating
city concerning the financial condition of the
retirement system, its current and future lianilities,
and the actuarial valuation of the system. The board
of trustees shall submit 2 certified audit report
prepared by a certified public accountant Lo ine
auditor of state annually. The system shall comply
with the filing fee requirement of section 11.6,
subsection 10.

Sec. 62. Section 411.6, subsection 2, paragraphs a
through ¢, Code Supplement 1991, are amended to read
as follows:

a. Gpon-retirement—from—servécer-pricr—to—&uiy-i;
15967 -a-memper-ahati-reestve-s The service retirement
allowance whieh for a member who terminates service,
other than by death or disability, prior to culy 1,
1298, shall consist of & pension grvan-sy-the-eczey
which equals fifty percent of the member's average
final compensation.

5. Upen-reetirzcmens
*7-19937-bat-bDefare-3u
receive-a The service
memcer who terminaces

rem-service-on-or-aftes-guty
—I7mi89Zs-a-member-shati
tirement allowance whiehr for o
rvice, other than by death or

S
S5-5415 -3z2 o
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i, 1992, snai: consist of & pension which eqguels
fifty-four percent of the member's average final
compensation.

c. Commencing Jjuly ., 1892, for members whe
terminate service, other than by geath or &isabilit
on oI after that date, the system shall increase tn
percentage multipiler of the mempber's average final
compensation by an addltional two percent each July i
until reaching sixty percent of the member's average
final compensation, The applicable percentage
multipiier shall be the rate in efrfect on the date of
the member's terminaticn f£rom service,

Sec. ©03. Section 411.6, subsection 3, Code
Supplement 1991, is amended to read as follows:

3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon
applicaticn to the system, of a member in service or
of the chief of the police or fire departments,
respectively, any member shalil pe retired by the
system, not less than thirty and not more than ninety
days next following the date of filing the
applicaticn, on an ordinary disability retirement
ailowance, if the medical board afier a medical
examination of the member certifies that the member is
mentally or physically incapacitated for further
verformance of duty, that the incapacity is likely to
be permanent, and that the member should be retired.
However, if a person's membership in the system firsc
commenced on or afrer Juiy I, 1392, the member shall
not be eligibie for benefits with respect Lo a
disability whicn would not exist, dut for a medical
condition that was known to exist on the date thet
membership commenced.

Sec. 64, Section 411.6, subsecticn 4, Code
Supplement 1991, is amended to read as follows;

4. Allowance on ordinary disability retirement.
Upon retirement for ordinary disability e wmember shelil
receive an ordinary disability retiremernt allowance
which shall consist of a pensicn which shall equal
fifty percent of the member's average final
compensation exeept-+£ unless either of the following
conditions exist:

a. Iif trne member has not had iive or more years of
membersnip service the member shall receive a pensicn
egual to one-fourth of the member's average final
compensation,

D. If the member i nad twency-tWwo Of NCré years

membershi ) tne member shall recelive z

Page 33
#&' ' 1 disability, on or after July 1, 1590, bu%t Defcrea July
B,
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under subsection 2 if the member were fifty-five vears

of age or the disability pension otherwise calculated
under tnis subsection.

Sec. 65. Section 411.6, subsection 5, Code
Supplement 1991, is amended to read as follows:

5. ACCIDENTAL DISABILITY BENEFIT.

2. Upon application to the system, of a member in
service or of the chief of the police or fire
departments, respectively, any member who has become
totally and permanently incapacitated for duty as the
natural and proximate result of an injury or disease

incurred in or aggravated by the actual performance of

duty at some definite time and place, or while acting
pursuant to order, outside of the city by which the
member is reqularly employed, shall be retired by the

system, 1f the medical board certifies that the member

1s mentally or physically incapacitated for further
performance of duty, that the incapacity is likely to
be permanent, and that the member should be retired.
However, Lf a person's membership in the system first

commenced on or after July 1, 1992, the member shall
not be eligible for benefits with respect to a
disability which would not exist, but for a medical
condition that was known to exist on the date that
membersnip commenced.

0. If a member in service or the chief of the
police or {ire departments becomes incapacitated for
duty as a natural or proximate result of an injury or
disease incurred in or aggravated by the actual
performance of duty at scme definite time or place or
while acting, pursuvant -o order, outside the city by
which the member is regularly empioyed, the member,
upon pelng found to be temporarily incapacitated
following a medicai examination as directed by the
syseem city, is entitled {0 receive the member's full
pay and allowances from the city's general fund until
re-examined as directed by the syseem city and found
to be fully recovered or until the city determines
that the member i{s likely to be permanently disabled.
The board of trustees of the statewide svstem has no
jurisdiction over these matters until the city
determines that the disability is 1likelv to be
permanent.

€. Disease under this section shall mean heart
disease or any disease of the lungs or respiratory
Lrzct ana shall be presumed to have pzen conitracted
wiile on active duty as a resulilc of strain or the
inhalation of noxious Zfumes, poison or gases.
dowever, if{ a person's membership in the system £irst

commenced on or after July i, 1992, anc the heart

3-5415 -34-
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cisease or disease cf the l“hgs cr respiratorv tracs
wouid not exist, but for a medical condition that was
known to exist con the date that wmembership commencec,
the presumpticn established i1n this paragraph shall
not appil

Sec. 66, Section 411.6, subsection 6, paragraph b,
Code Supplement 1991, is amended to read as follows:

b. Upon retirement for accidental disability on or
after July 1, 1990, a member shall receive an
accidental disability retirement allowance which shall
consist of a pension equal to sixty percent of the
member's average final compensation. EHowever, if the
member has had twenty-two or more vears of membership
service, the member shall recelve a disability
retirement allowance that is equal to the greater of
the ret:rement allowance that the member would receive
under subsection 2 if the members were fifty-five
vears ¢f age or the disability retirement allowance
calculated under this paragraph.

Sec. 67. Section 411.6A, Code 1931, is amended by
striking the section and inserting in lieu zhereof the
following:

411.6A OPTIONAL RETIREMENT BENEFITS.

i. In lieu of the payment of a service retirement
allowance under section 411,66, subsection 2, and the
payment of a pension to the spouse of a deceased
pensioned member under section 411.6, subsection 1i, a
member may select an option provided under this
section., The board cf trustees shall adopt rules
under section 411.5, subsection 3, providing the
optional forms of payment that may be selected oy the
member. The optionel forms c¢f payment may provicde
adjustments tc the amount of the retirement allcwance
paid to the member, may alter the pensicon amount and
period of payment to the member's spouse after the
death of the member, and may provide for payments to a
designated recipient other than the member's spouse
for a designated period of time or an unlimited period
of time,

2. Prior to the member's retirement and as a part
of the application for a service retirement allowance,
the member shall elect, in writing, either the
benefits provided under section 411.6, subsectlons 2
and 11, or cne of the optional forms adopted by ¢
board of trustees. If the member is married at t'
time of application and the member elects an opticnal
form, the member's spcuse must consent in Jrzti”g
the optional form selected and ¢ the receipt of
payments to a designated recipient, if applicable.

cpon acceptance by a member of an ialtial retirement

5-5415 -35-
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benefit paid in accordance with the election under
this section, the election of the member is
irrevocable.

3. The optional forms of payment determined by the
board of trustees under this section, shall be the
actuarial equivalent of the amount of retirement
benefits payable to the member and the member's spouse
pursuant to section 411.6, subsections 2 and 11. The
actuarial equivalent shall be based upon the actuarial
assumptions adopted for this purpose pursuant to
section 411.5. Electicon of an optiocnal form adopted
by the board of trustees shall not affect the
benefits, if any, payable to the member's child or
cnildren pursuant to section 411.6, subsection 11.

Sec. 68. Section 411.8, subsection 1, paragraph £,
subparagraph (8), and unnumbered paragraphs 2 and 3,
Code Supplement 1991, are amended to read as follows:

{8) Beginning July i, 1996, and each fiscal year
thereafter, an amount equal to the member's
contribution rate times each member's compensation
shall be paid to the fund from the earnable
compensation of the member. For the purposes of this
subparagraph, the member's contribution rate shall be
the-rate-perecent-of-the-earnabie-compensatron-of-ait
members-obtained-by-dedueting-from-the-cotat
tiabrittres-sf-the-fund-che-amount-of-the-funds-in
nand-to-the-ecredit-of-the-fund-and-d+viding-the
remainder-by-one-percent-of-the-present-vatue-of-the
prospective-future-compensation-of-ati-members-as
computed-on-the-basts-of-che-rate-of-itnrereast-and-of
noectatrty-and-service-tabies-adoptedr-muttipited-by
four-tenths;-or nine and one-tenth percentsy-whichever
ts-greater. However, the system shall increase tais
perecentage-for-+ts-members the member's contribution
rate as necessary to cover any increase in cost to the
system resulting from statutory changes which are
enacted by any session of the general assembly meeting
after January 1, 1991, if the increase cannot be
absorbed within the contribution rates otherwise
established pursuant to this paragraph, but subject to
a maximum employee contribution rate of eleven and
three-tenths percent. After the employee contribution
reaches the-maximem-sate-apecified-in-thts
subparagraph eleven and three-tenths percent, sixty
percent of the additional cost of such statutory
changes shall be paid by employers under paragraph "¢
and forty percent of the additional cost shall be paid
by employees under this paragraph.

Beginntng-duiy-17-1996;-and-each-fiseant-year
thereafeters-an-amount-equat-so-che-membe=ig

S-5415 236
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eoneribution-rate-times-each-memperig-coenpensation
shati-pe-paid-to-the-fund-Ssom-the-ecarnadze
compensation-of-the-members

Che-totai-amount-to-be-conseibured-by-the-member
ashati-be-determined-by-the-actzary-after-each
vaiuations

Sec. 69. Section 602.9204, Code 1991, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPE. Effective with the
fiscal year commencing July 1, 1993, and for each
subsequent fiscal year, there 1s appropriated annually
from the general fund of the state t¢ the judicial
retirement fund from funds not otherwise appropriated
an amount sufficient to pay the annual costs of this
part 2 of chapter 602, article 9, the Iowa senior
judge Act, which shall include the costs of all
additional benefits paid as a result of the Iowa
senior judge Act.

Sec. 70, MEMBERSHIP IN FIRE AND POLICE RETIREMENT
SYSTEMS.

1. As used in this section, unless the context
otherwise requires, "qualified member" means a person
who meets each of the following ccnditions:

a. Was a member of the retirement system
established in chapter 411 with four or more but fewer
than fifteen years of membership service as of July 1,
1989.

b. Terminated employment with the city which
employed the member as of July 1, 1989, before the
member attained the age of fifty-five and twenty-two
years of service.

c. Was subsequently employed as a police officer
or fire fighter as of July 1, 1990, by a city which
attained a population of eight thousand or more as a
result of the federal census conducted in 1990 and
which was not a participating city subject to this
chapter on July 1, 1990, and has not subsequently
ijoined the statewide system established in chapter
411.

2. Notwithstanding any other provision of law to
the contrary, a qualified member shall receive
benefits under chapter 411 pursuant to this secticn.
Unless in conflict with this section, the provisions
of chapter 411 pertaining to members shall also
pertain to qualified members. Upon attaining
retirement age, a gualified member shall receive a
service retirement aliowance of one twenty-second of
the retirement allcowance the gualified member would
have received if the qualified member haé gqualified
for £ull penefifs pursuant to section 411.5,

415 -37-
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subsection 1, paragraph "a", 1989 Code of Iowa, for
e2ach year of service the qualified member had served.

3. A qualified member must submit an application
For coverage pursuant to this section to the board of
trustees for membership in the system no later than
September 1, 1992. The board of trustees shall notify
the city which employed the member as of July 1, 1986,
that it must transfer to the board of trustees an
amount sufficient to cover the accrued liability of
the member, including interest on the accrued
liability from December 31, 1991, through the date of
payment. The participating city shall transfer that
amcunt to the statewide system.

Sec. 71. SENIOR JUDGES -- IMPLEMENTATION.
Notwithstanding the amendments to section 602.9204
contained in this Act, all judges whose names are
entered on the roster of senior judges pursuant to
section 602.3203, subsection 3, as of June 30, 1992,
and all persons who are retired senior judges as of
June 30, 1992, shall continue to receive an annuity
calculated pursuant to section 602.9204, 1991 Code of
Towa, and shall not be subject to the amendments to
that section contained in this Act. This Act shall
not be construed in a manner which reduces benefits to
persons who participated as senior judges prior to
July 1, 1992,

Sec. 72. Sections 97B.3, 97B.26, 97B.66, and
97B.71, Code 1991, are repealed.

Sec. 73. EFFECTIVE AND RETROACTIVE APPLICABILITY
DATES.

1. The portion of this Act which amends section
97B.41, subsection 3, paragraph "b", by adding a new
subparagraph (16), being deemed of immediate
importance, takes effect upon enactment and applies
retroactively to January 1, 1992.

2. The portion of this Act which amends section
97B.50, subsection 2, being deemed of immediate
importance, takes effect upon enactment and applies
retroactively to July 1, 1990.

3. The section of this Act which amends section
411.6, subsection 2, being deemed of immediate
importance, takes effect upon enactment and applies
retroactively to January 1, 1992.*"

2. Title page, line 3, by inserting after the
word "penalties," the following: ‘“making an
appropriation,".

By JOKEN KIBBIE

5-5415 FILED MARCH 26, 1992
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Amend Senate File 2280 as Zollows:

i1. Page 10, by inserting after line 11 the
following:

"Sec. _ . Section 97B.41, subsection 1, paragraph
D, suobparagrapn (il), Code 1991, is amended to read as
follows:

{i1) (a) Commencing January 1, *5%% 1993, for
each calendar vear, tne department shall increase the
covered wages limitation from the previous calendar .
year by thnree thousand dollars if the annual actuarial
vaiuation of the assets and liabilities of the
retirement system indicates that the cost of the
increase in covered wages can be absorbed within the
emplover and employee. contribution rates in effect
under section 97B.l1l, subject to the restrictions in
subparagraph subdivision (b). However, covered wages
srall not exceed fifty-five thousand dollars for a
calendar year.

{b) Commencing January 1, 1993, an increase in the
covered wage limitation pursuant to this subparagraph
shall not take effect unless and until retired members
recelive a cost-cf-living adjustment for the same
calendar year, pursuant to section 97B.49, subsection

17. If a cost-of-livingc adiustment has gone into
effect and the annual actuarial valuation of the
retirement system in any year indicates that the cost
of the increase in the covered wage limitation
provided under this subparagraph and the increase in
the monthly benefit formula provided in section
978.49, subsection 5, paragraph "b", cannot be
absorbe¢ within the employer and employee contribution
rates in effect under section 97B.11, the department
shall reduce the increase provided in this
subparagraph by an amount sufficient to pay for the
increase in the benefit percent. If a cost-of-living
adjustment has gone into eifect and the annual
actuarial valuation of the retlrement system indicates
that the cost of the increase in the covered wage
iimitation and the increase 1n the monthly benefit
formula can be absorbed within existing contribution
rates, the department shall increase the covered wage
limitation as provided in subparagraph subdivision
(a .u

2. Page 21, lines 22 and 23, by striking the
words and figure "unnumbered paragraph 1" and
inserting the following: "“paragraph b",

3. Page 21, by inserting before line 24 the
following:

"b. (1) For each active or inactive vested member
retiring on or after July 1, 1990, with four or more

S$-5593 -1-
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1 complere years cf service, & monchly senefit shalil e
2 computsd which ig egual o one-zwelfzn of an amcunc

3 =qual to Iifsy-twc percent of Inz taree-year zverage

< covered wage murtiplied by = fraccilon of years uf

5 service.

5 i2)".

7 4, Page 21, Line 32, bv inserting alfter zihe

& Sigure "973. ““ tne fc‘_ow_.g: ", Subiegt o i

3 zesiriczicns contained i subperaGrash SRR

6 5. 7Page 21, oy irserting aiter line 35 thre
11 following:
12 "{3) Ccmmencing canuaty ., 2593, an lagreasz in
13 the Zercentage mulikipnlier pursuant Lo ThiS 2&arag-ioh
14 sha:l not go into sffegr uniess and until retired

13 mémbers racgive a4 cosT-gri-iiving ac-ustment for the

15 3ame caiéndar VBAr: CUYSUENRT tC SubSECIion is. I &
17 gost-oi-iiving adjustment nas gone into 2ifect and the
L3 annual actuérial vaiuation Of the retirement system in
L% any vear indicates that the full cos: orf the iacrease
20 provided uncer this paragrasch cannot de apsorzed

21 within the employer anc empioyee contribucion rates in
22 effect under section $73.11, the department shall
23 reducge tre increase to & legvel winlch the deparimenc
24 Getermines can be 50 apbsorbec. I g cosz-of-iiving

S sdjustment has gone into effect anc The annual
26 a2ctuarial wvaluaticon of the retirement sys:tem indicates
27 zhal tae increase I Lne gercencage mulilipiiar <an beé
23 aosorbedc within existing contributldon rates, tona
29 depariment shall increase the percentage mulitip:ier as
30 provided in subparegraph (2)."
31 6. Page 22, line 1, by inserting befcre the word
32 "Code" the following: "paragreph b,”.

33 7. Page 22, lines 2 ané 3, by siriking the words
24 "after new unnumbered paragraph 2".

8. Page 23, by inserting af

following:
"Sec.

Section 978B.46,

38 by adding the foilowing new sub
39 NEW SUBSECTION. i17. Commen

the department shall provide, i
perefits previded in this sectl
adjusiment for retired members,
actiarial valuation of the ret
year indicates that the cost of
porticn thereof can be absorbed

46 and employee contribution rates
47 sectien 97B.l1. The department

appropriate method feor caiculat
2djustment.

in addition

rer iine 32 the

Code 1691, is amended
secticn:

cing January 1, 19¢3%2,

to any other
a ccsc-of-living
the annual

as

cn,
1£

irement system for the

the adjustment or some
within the employer

in effect under

shall select an

ing the cost-of-living

& cost-of-living adjustment under this

50 subsection must take effect before any increase in the
5- 5593 -2-
3—5593
rage 3
1 covered wage limicatlion pursuant o section 9735.31,
2 suonsection L, paragrapa "b", subparagraph (li}, or any
3 Increzse in the percen:tage multiplier pursuant to
4 section $7B.49, suonsection 5, paragrapn "b", is
5 implemented.”
é S. By renumbering and correcting internal
7 references as necessary.

By RICEARD RUNNING
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A BILL FOR

An Act relating to administration and benefits of the Towa public
employees' retirement system, including penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 97B.4, unnumbered paragraph 1, Code .
1991, is amended to read as follows:

The department, through the administrator, shall administer
this chapter. The department may adopt, amend, or rescind
rules, employ persons, execute contracts with outside parties,

make expenditures, reguire reports, make investigations, and
take other action it deems necessary for the administration of
the system, The rules shall be effective upon compliance with
chapter 17A. Not later than the fifteenth day of December of
each year, the department shall submit to the governor a
report covering the administration and operation of this
chapter during the preceding fiscal year and shall make
recommendations for amendments to this chapter. The report

shall include a balance sheet of the moneys in the Iowa public
employees' retirement fund.
Sec. 2. Section 97B.5, Code 1991, is amended to read as
follows:
97B.5 STAFF. .
Subject to other provisions of this chapter, the department

may employ personnel as necessary for the administration of
the system., The staff shall be appointed pursuant to chapter
19A. The department shall not appoint or employ a person who
is an officer or committee member of a political party
organization or who holds or is a candidate for an elective
public office. The department may employ attorneys and
contract with attorneys and legal firms for the provision of
legal counsel and advice in the administration of this
chapter, chapter 97C, and chapter 12A. The department may

execute contracts with investment advisors, consultants, and

managers outside state government in the administration of

this chapter and chapter 12A. The department may delegate to

any person such authority as it deems reasonable and proper
for the effective administration of this chapter, and may bond
any person handling moneys or signing checks under this

chapter. .
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Sec. 3. Section 97B.6, Code 1991, is amended to read as
follows: '

97B.6 OLD RECORDS.

The department may destroy or dispose of such original
reports or records as have been properly recorded or
summarized in the permanent records of the department and are
deemed by the director and-state-records-eommission to be no
longer necessary to the proper administration of this chapter,
Sweh The destruction or disposition shall be made only by
order of the director. Records of deceased members of the
system may be destroved ten years after the later of the final

payment made to a third party on behalf of the member or the

death of the member. Any moneys received from the disposition
of suek these records shall be deposited to the credit of the
public employees' retirement fund subject to rules premuigated

adopted by the department.

Sec. 4. Section 97B.7, subsection 3, unnumbered paragraph
1, Code 1991, is amended to read as follows:

All moneys which are paid or deposited into this fund are
hereby appropriated and made available to the department to be
used oniy-fer-the-purposes-herein for the exclusive benefit of
the members and their beneficiaries or contingent annuitants

as provided in this chapter: ,
Sec. 5. Section 97B.7, subsection 3, Code 1991, is amended

by adding the following new paragraph:

NEW PARAGRAPE. c. To be used for the costs of
administering the retirement system.

Sec. 6. Section 97B.8, unnumbered paragraph 2, Code
Supplement 1991, is amended to read as follows:

The board consists of nine members. Six of the members
shall be appointed by the governor. One member shall be an
executive of a domestic life insurance company, one an

executive of a state or national bank operating within the
state of Iowa, one an executive of a-mayer an industrial

corporation located within the state of Iowa, and three shall

-2
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be members of the system, one of whom shaii-be is an active
member who is an employee of a school district, area education
agency, or merged area, one of whom shall-be is an active
member who is not an employee of a school district, area
education agency, or merged area, and one of whom is a retired
member of the system. The president of the senate, after
consultation with the majority leader and the minority leader
of the senate, shall appoint one member from the membership of
the senate and the speaker of the house of representatives
shall appoint one member from the membership of the house.
The two members appointed by the president of the senate,
after consultation with the majority leader and the minority
leader of the senate, and the speaker of the house of
representatives and the two active members of the system
appointed by the governor are ex officio members of the board.
The director of the department of personnel is an ex officio,
nonvoting member of the board.

Sec. 7. Section 97B.10, Code 1991, is amended to read as
follows:

97B.10 REFUNDS.

in-any-ease-in-whieh If the department finds the employee
or employer has, or both, have erroneously paid contributions

theresn-which-have-been-erronesusiy-patdr-and-has-f£iled
appiication-for-an-adjustment-theresf, the department shall
make suwek an adjustment, compromise, or settlement and make
such a refund of such payments to the employee or employer, or
both, as it finds just and equitable in-the-premises. Refunds
so made shall be charged to the fund to which the errconecus
collections have been credited and shall be paid to the

etatmant employee or employer, or both, without interest., Any

A claim of an employee or employer for such a refund shall be

made within three years of date of payment and-net-thereaftes,
However, the department may make refund payments to employees

or employers after the expiration of the three-year deadline

1f the department finds that the payment of the refund is just

_3....



and equitable,

Sec. 8., Section 97B.1l1, Code 1991, is amended to read as
follows:

97B.11 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE.

Each employer shall deduct from the wages of each member of
the system a contribution in the amount of three-and-six-

tenths-percent-of-the-covered-wages-paid-by-the-emproyer
through-June-36;-19797-and-commenestng-duity-17-3939-2n-the
amount-of three and seven-tenths percent of the covered wages
paid by the employer, until the member's termination or

LTl RS - T B - UV R N R

~
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retirement from employment, whichever is earlier, The
contributions of the employer shall be in the amount of three

-
wWoN

and-one-haif-percent-of-the-covered-wages-of-the-member-for

(-]
ke

service-through-Becember-317-39757-and-in-the-amount-of-£five

b
un

and-twenrty-Srve-hundredehs-percent-of-the-covered-wages-of-the

[
o

member-for-service-commencing-duty-7-1977;-through-dune-38;
39797-mand-in-the-amount-of five and seventy-five hundredths
percent of the covered wages of the member for-service

b
LV B+ + R

commencrng-duiy-17-1979.
Sec. 9. Section 97B.17, unnumbered paragraph 1, Code 1991,

[N ]
[=]

is amended to read as follows:

The department shall establish and maintain records of each
member, including but not limited to, the amount of wages of
each membery; and the contribution of each member with

% S S B S I (S I 8
S - VIR S S

interests and interest dividends credited;-and-+hese, These

]
>N

records are the basis for the compilation of the retirement

L8]
~J

benefits provided under this chapter. The following records
maintained under this chapter containing personal identifiable

%]
oo}

information are not public records for the purposes of chapter

22:
Sec. 10. Section 97B.18, Code 1991, is amended to read as

(9% T S R VS R 8
ST o - B Ve |

follows:

97B.18 STATEMENT OF ACCUMULATED CREDIT.

After the expiration of each calendar year and prior to
July 1 of the succeeding year, the department shall furnish

(VS % N VS
[V TS ~ S VS )
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each member with a statement of the member's accumulated

contributions and benefit credits accrued under this chapter
up to the end of sueh that calendar year and additional

information the department deems useful to a member. The

department may furnish an estimate of sueh the credits as of

the projected normal retirement date of the member under
section 97B.45. The department shall mail sueh the statement
to each employer not later than June 30 of the succeeding
calendar year. The employer shall distribute such the
statements to its employees, and the records of the department
as shown by satd the statement as to the wages of sueh each
individual member for sueh a3 year and the periods of payment
shall be conclusive for the purpose of this chapter, except as
hereinafter otherwise provided in this chapter.

Effective for the calendar year beginning January 1, 1894,

the department may transmit the statements directly to the

members in lieu of mailing them to the employers.
Sec. 11. NEW SECTION. 97B.20A APPEAL PROCEDURE.
' Members and third-party payees may appeal any decision made

by the department that affects their rights under this
chapter. The appeal shall be filed with the department within
thirty days after the notification of the decision was mailed
to the party's last known mailing address, or the decision of
the department is final. If the party appeals the decision of
the department, the department shall conduct an internal
review of the decision and the retirement benefits
administrator shall notify the individual who hnas filed the
appeal in writing of the department's decision. The
individual who has filed the appeal may file a further appeal
with the department of inspections and appeals under chapter
17A by notifying the department of the appeal in writing
within thirty days after the notification of its final
decision was mailed to the party's last known mailing address.
Orce notified, the department shall forward the appeal to the
department of inspections and appeals.

- -
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Sec. 12. NEW SECTION. 97B.20B BEARING BY ADMINISTRATIVE
LAW JUDGE.

If an appeal is filed and is not withdrawn, an
administrative law judge in the department of inspections and
appeals, after affording the parties reasonable opportunity

for fair hearing, shall affirm, modify, or reverse the
findings of fact and decision of the department. The hearing
shall be recorded by mechanical means and a transcript of the
hearing shall be made. The transcript shall then be made
available for use by the employment appeal board and by the
courts at subseguent judicial review proceedings under the
Iowa administrative procedure Act, if any. The parties shall
be duly notified of the administrative law judge's decision,
together with the administrative law judge's reasons. The
decision is final unless, within thirty days after the date of
notification or mailing of the decision, review by the
employment appeal board is initiated pursuant to section
97B.27.

Sec. 13. Section 97B.22, Code 1991, is amended to¢o read as
follows:

97B.22 WITNESSES AND EVIDENCE.

For the purpose of any hearing, investigation, or other
proceeding authorized or directed under this chapter, or
relative to any other matter within its jurisdiction hereunder
under this chapter, the department or appeal-referee-shaii

have-tre-pewer-to administrative law judge may issue subpoenas
requiring the attendance and testimony of witnesses and the
production of any evidence that relates to any matter under

investigation or in question before the ecommission department,
Such-attandance Attendance ¢of witnesses and production of
evidence at the designated place of sueh the hearing,

investigation, or other proceedings may be required from any
political subdivision in the state. Subpoenas of the
department shall be served by anyone authorized by it ¢%% by

delivering a copy thereef of the subpoena toc the individual

_6_
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named therein in it, or €2y by certified mail addressed to

sueh the individual at the individual's last dwelling place or .
principal place of business. A verified return by the '
individual so serving the subpoena setting forth the manner of
service, orv in the case of service by certified mail, the

return post~office receipt therefor signed by the individual

so served, shall be proof of service. Witnesses so subpoenaed

shall be paid the same fees and mileage as are paid witnesses

in the district courts of the state of Iowa. In the discharge

of the duties imposed by this chapter, the chairperson-er-an
appeai-rzeferee department or an administrative law judge and

any duly authorized representative or member of the department
shalti-have-power-to may administer caths and affirmations,
take depositions, certify to official acts, and issue
subpoenas to compel the attendance of witnesses and the
production of books, papers, correspondence, memoranda, and
other records deemed necessary as evidence in connection with

the administration of this chapter.
Sec. 14, Section 97B.23, Code 1991, is amended to read as ‘.
follows:

97B.23 PENALTY FOR €OGNPUMAEY NONCOMPLIANCE.
In case of contumaey-by;-er refusal to obey a subpoena duly

served upon any person, any district court of the state of
Iowa for the district in which sa+d the person charged with
contumacy-or refusal to obey is found or resides or transacts
business, upon application by the department, shaii-have
jurisdiction-te may issue an order requiring sueh that person
to appear and give testimony, or to appear and produce
evidence, or both. Any failure to obey such the order of the
court may be punished by said the court as contempt thereef,

Sec. 15. Section 97B.25, Code 1991, is amended to read as
follows:

978.25 APPLICATIONS FOR BENEFITS.

A representative designated by the administrator and
referred to in =his chapter as a benefits deputy. shall

-7_
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promptly examine applications for retirement benefits and on
the basis of facts found shall determine whether or not the
claim is valid and if valid, the month with respect to which
benefits shall commence, the monthly benefit amount payable,
and the maximum duration. The deputy shall promptly notify
the applicant and any other interested party of the decision
and the reasons. Unless the applicant or other interested
party, within thirty calendar dags'after the notification was

mailed to the applicant's or party's last known address, files
an appeal te-an-admintstrative-iaw-judge-in-the-department-of
tnspections-ond-appeats as provided in section 97B.20A, the

decision is final and benefits shall be paid or denied in
accord with the decision,

Sec. 16. Section 97B.34, Code 1991, is amended to read as
follows:

97B.34 PAYMENT TO INCOMPETPENPS REPRESENTATIVES,

When it appears to the department that the interest of an

applicant entitled to a payment would be served thereby,
certification of payment may be made, regardless of the legal
competency or incompetency of the individual entitled thereto
to the payment, either for direct payment to sueh the

applicant, or for the applicant's use and benefit to a
relative-or-some-other-person representative of an applicant.

The department may adopt rules under chapter 17A for making

payments to a representative of an applicant if the department

determines that it can sufficiently safequard the member's
rights under this chapter.

Sec. 17. NEW SECTION, 97B.34A PAYMENT TO MINORS.

The department may make payments to a minor, as defined in

section 599.1, as follows:

1. If the total sum to be paid to the minor is less than
ten thousand dollars, the funds may be paid to an adult as
custodian for the minor. The custodian must complete the
proper forms as determined by the department.

2. If the total sum to be paid to the minor is equal to or

~8=
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more than ten thousand dollars, the funds must be paid to a

court-established conservator. The department shall not make
payment until the conservatorship has been established and the
department has received the appropriate documentation.

3. Interest shall be paid on the funds, at a rate
determined by the department, until disbursement of the funds.

Sec. 18. gechivn 778441, Subsection 1, paragrapn a,
unnumbered paragraph 1, Code 1991, is amended to read as
follows:

"Wages" means all remuneration for employment, including
the cash value of remuneraticon paid in a medium other than
cash, but not including the cash value of remuneration paid in
a medium other than cash as necessitated by the convenience of
the employer. The amount agreed upon by the employer and
erployee for remuneration paid in a medium other than cash
shall be reported to the department by the employer and is
conclusive of the value of the remuneration. Hewevers;
renuneration-which-does-not-equai-or-exceed-the-sum-of-three
hundred-deitars-in-a-catendar-quarter-shati-be-exeiuded-
"Wages" does not include special lump sum payments made as
payment for accrued sick leave or accrued vacation or payments
made as an incentive for early retirement or as payments made
upon dismissal, severance, or a special bonus payment. Wages
for an elected official means the salary received by an
elected official, exclusive of expense and travel allowances.

Sec. 19. Section 97B.41l, subsection 1, paragraph b,
subparagraph (12), Code 1991, is amended to read as follows:

(12) Effective July 1, %988 1992, covered wages does not
include wages to a member on or after the effective date of
the member's retirement unless the member is reemployed, as
provided under section 97B:é487;-subsection-3 97B.48A.

Sec. 20. Section 97B.41, subsection 2, Code 1991, is
amended to read as follows:

2. "Employment for any calendar gquarter" means any service
performed under an employer-employee relationship under the

_9_
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provrsions-of this chapter i¢f-the-remuneration-equais-or
exceeds-three-hundred-dottars for which wages are reported in
the calendar quarter., For the purposes of this chapter,
elected officials are deemed to be in employment.

Sec. 21. Section 97B.41, subsection 3, paragraph a,
unnumbered paragraph 1, Code 1991, is amended to read as
follows: '

"Employer" means the state of lowa, the counties,
municipalities, and agencies, public school districts, and all
of-the political subdivisions, and all of their departments
and instrumentalities, including joint planning commissions
created under the-previsiens-of chapter 28I.

Sec. 22. Section 97B.41, subsection 3, paragraph b,
unnumbered paragraph 1, and subparagraphs 1, 2, 3, 4, 5, and
7, Code 1991, are amended to read as follows:

"Employee" means any an individual who is in-empieoyment
employed as defined in this chapter, except:

{l) Elective officials in positions for which the
compensation is on a fee basis, elective officials of school
districts, elective officials of townships, and elective
officials of other political subdivisions who are in part-time
positions, unless the elective official makes an application
to the department to be covered under this chapter. An
elective official who made an application to the department to
be covered under this chapter may terminate membership under
this chapter by informing the department in writing of the
expiration of the member's termination term of office. A

county attorney is an employee for purposes of this chapter
whether that county attorney is employed on a full-time or
part-time basis.

(lA) Individuals who are enrolled as students and whose

primary occupations are as students who are incidentally

employed by employers.

{1B) Graduate medical students while serving as interns or
resident doctors in training at any hospital, or county

_10_
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medical examiners and deputy county medical examiners under

chapter 331, division V, part 8.

(2) Members of the general assembly of Iowa and temporary
employees of the general assembly of Iowa, unless such members
or employees shai} make an application to the department to be
covered under the-prov:isiens-of this chapter. A member of the
general assembly or-temporary-empioyee-~of-the-generai-assembiy
who made an application to the department to be covered under
this chapter may terminate membership under this chapter by
informing the department in writing of the member's or
temporary-enpieyeets-termination intent to terminate,

Temporary employees of the general assembly who have been

covered under this chapter may terminate membership by sending
written notification to the department of their separation

from service.
(3) Empioyees Nonvested emplovees of drainage and levee

districts net-vested, unless such-drainage-and-tevee-districtes
shatt those employees make an application to the department to

be covered under the-provisions-of this chapter. Hewever;-any
drainage-or-ievee-diatrict-which-has-made-contributions
against-which-no-appiication-£for-benefits-has-been-made-shaitl
be-antrtied-to-withdraw-ati-sueh-contributiona-by-making
appiteatron-to-the-department-prier-to-becamber-317;-1569+
Each-drarnage-or-evee-district-which-withdraws-zts
contrrbutions-shati-refund-to-its-empioyees-contributions
deducted-from-their-wagess

{4) Employees hired for temporary employment of six menths
months' or less duration. An employee who works for an

emplover for six or more months in a calendar year or who

works for an emplover for more than one thousand forty hours

in a calendar vear is not a temporary employee under this sub-
paragraph.

(5) Employees of a community action programs program,
determined to be an instrumentality of the state or a

poiitical subdivision, unless sueh the employees elect by
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filing an application with the department to be covered under
the-provisions-of this chapter and the department has approved

the election.

{7) Persons employed under the federal Job Training
Partnership Act of 1982, Pub. L. No. 97-300, unless these
employees make an application to the department to be covered
under this chapter and the department has approved the

election.

-Sec. 23. Section 97B.41, subsection 7, Code 1991, is
amended to read as follows:

7. "Member" means an employee or a former employee
required-to-become-a-menmber-of-the-system-by-sections-93B+42
and-27B-43 who maintains the employee's or former employee's
accunulated contributions in the system. The emplovee or
former employee is not a member if the employee or former
employee has received a refund of the employee's or former

emplovee's accumulated contributions,
Sec. 24. Section 97B.4l1, subsection 10, paragraph a,
unnumbered paragraph 1, Code 1991, is amended to read as

follows:
*Yested member" means a member whe-meets who has attained
through age or sufficient years of service eligibility to

receive monthly retirement benefits upon the member's
retirement. A vested member must meet one of the following

requirements:

Sec., 25. Section 97B.41, subsection 11, Code 1991, is
amended to read as follows:

l1. "Retired member" means a member who has applied for
and commenced receiving the member's retirement allowance. A
member-has-not-established-a-bhona-fide-recirement-2é-che
member-accepts-sther-empioyment-as-defined-in-this-section
before-guatifying-for-at-teast-one-caiendar-monthis-restrement
benefrrs-undes-thrs-chapters

Sec. 26. Section 97B.41, Code 1991, is amended by adding
the following new subsection:
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NEW SUBSECTION, 11lA. "Bona fide retirement" means a
retirement by a vested member in which the member is eligible

to receive benefits under this chapter.

Sec. 27. Section 97B.41, subsections 16 and 17, Code 1991,
are amended to read as follows:

16. "Beneficiary" means the person or persons who are
entitled to receive any benefits payable under this chapter at

the death of a member payabie-under-this-chapter-whe-has-or,
if the person or persons have been designated in a writing by

the member anéd filed with the departmenty-ees-%€. If no such
designation is in effect at the time of death of the member or
if no person so designated is living at that time, then the
beneficiary shati-be is the estate of the member.

17. "Membership service” means service rendered by a
member after July 4, 1953. Years of membership service shall
be counted to the complete guarter calendar year, However,
membership service for a calendar year shall not include more

than four guarters.
Sec. 28, Section 97B.41, subsection 19, Code 1991, is
amended to read as follows:

19. "Three-year average covered wage" means a member's
covered wages averaged for the highest three years of the
member's service, except as otherwise provided in this

subsection. The highest three years of a member's covered
wages shall be determined using calendar years. However, if a
member's final quarter of a year of employment does not occur
at the end of a calendar year, the department may determine
the wages for the third year by combining the wages from the
highest guarter or gquarters not being used in the selection of
the two highest years with the final quarter or quarters of
the member's service to create a full year. However, the

department shall not use the member's final quarter of wages

if using that quarter would reduce the member's three-year

average covered wage. 1If the three-year average covered wage

of a member exceeds the highest maximum covered wages in
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effect for a calendar year during the member's period of
service, the three-year average covered wage of the member
shall be reduced to the highest maximum covered wages in
effect during the member's period of service.

Sec. 29. Section 97B.42, unnumbered paragraph 1, Code
1991, is amended to read as follows:

Paeh Effective July 1, 1992, each employee whose employment
commences after July 4, 1953, or who has not qualified for

credit for prior service rendered prior to July 4, 1953, or
any publicly elected official of the state or any of its
political subdivisionsy-ether-than-individuais~who-are
studcnts-and-who-devote-their-time-and-efforta-chiefiy-to
their-studies;-zather-than-to-incidentai-emptoyment;y shall
become a member upon the first day in which such employee is
employed. The employee shall continue to be a member so long
as the employee continues in public employment exeept-that
the, The employee shall cease to be a member if after-making
satd-election the employee joins another retirement system in
the state which is maintained in whole or in part by public
contributions or payments, which has been in operation prior
to July 4, 1953, and was subsequently liquidated, and which
may have thereafter been re-established. Hewever;-the
participation-in-such-other-retirement-system-shati-be
voluntary-and-shati-not-be-a-condition-for-continuance-cf
employments

Sec. 30. Section 97B.42, unnumbered paragraph 5, Code
1991, is amended to read as follows:

Notwithstanding any other provision of this section,
commencing July 1, 1994, a member who is employed by a
community college may elect coverage under an alternative
retirement benefits system, which is issued by or through a
nonprofit corporation issuing retirement annuities exclusively
to educational institutions and their employees, in lieu of
continuing or commencing contributions to the Iowa public
employees' retirement system, if the board of directors of the
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community college has approved the alternative system pursuant
to section 280A.23. Hewever;-a-vested-member-who-eiects-to
partictpate-in-the-aiternative-benefits-system-does-not-have-a
right-to-withdraw-funds-€rom-the-memberis-Iowa-pubiie
empioyeesi-retirement-system-aceount-prior-to-retirement-or
termination-of-covered-empioyment A member employed by a

community college who elects coverage under an alternative

retirement benefits system may withdraw the member's

accumulated contributions effective when coverage under the

alternative benefits system commences. The department shall

cooperate with the boards of directors of the community
colleges to facilitate the implementation of this unnumbered
paragraph transfer of coverage.

Sec. 31. Section 97B.43, unnumbered paragraph 1, Code
1991, is amended to read as follows:

Each member in service on July 4, 1953, who made
contributions under the abolished system, and who has not
applied for and qualified for benefit payments under the
abolished system, shall receive credit for years of prior
service in the determination of retirement allowance payments
under any-of-the-previsions-of this chapter, previded-+i3}-sueh
if the member elects to become a member on or before October
1, 1953, t2y-sueh the member has not made application for a
refund of sech the part of the member's contributions under
the abolished system as-+s which are payable under ¢he
proviszons-eof sections 87.50 to 97.53, and t3}-sueh the member
gives written authorization prior to October 1, 1953, to the
commission to credit to the retirement fund the amount of the
member ‘s contribution which would be subject to a claim for
refund. The amount so credited shall, after sueh transfer, be
considered as a contribution to the system made as of July 4,
1953, by the member and shall be included as-sueh in the
determination of the amount of esny-accumuiated-contributions
payabie-under-thias-ehapter-sn-the-event-of-ehe-death-prier-to
recirement-or-termination-cf-empioyment-of-the-member;-but
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shati-not-be-inctuded-in-the-aceumuiated-contributions-ef-the
member-in-the-determination-ef-the-amonnt-of-any-retirement
etiowance-payable-under-thia-chapter moneys payable under this

chapter. Provided;-however However, an employee who was under
a contract of employment as a teacher in the public schools of
the state of Iowa at the end of the school year 1952-1953, or
any person covered by the-previsiens-of paragraph "c¢" or "d",
of subsection 13, ef section 97B.41, shall be considered as in
service as of July 4, 1953, if they were members of the
abolished system.

Sec. 32. Section 97B.43, unnumbered paragraph 3, Code
1991, is amended to read as follows:

Eaeh An individual who, on or after July 1, 1978, was an
active, vested, or retired member and who +%} made application
for and received a refund of contributions made under the
abolished system or +2% has on deposit with the retirement
fund contributions made under the abolished system shati-be,
is entitled to credit for years of prior service in the
determination of retirement allowance payments by filing a
written election with the department on or after July 1, 1978,
and by redepositing any withdrawn contributions under the
abolished system together with interest as stated in this
paragraph. Any An individual who, on or after July 1, 1978,
is a retired member and who made application for and received
a refund of contributions made under the abolished system,
may, by filing a written election with the department on or
after July 1, 1978, have the department retain fifty percent
of the monthly increase in retiree benefits that will accrue
to the individual because of prior service. If the monthly
increase in retirement benefits is less than ten dollars, the
department shall retain five dollars of the scheduled
increase, and if the monthly increase is less than five
dollars, the-previatens-of this paragraph-sha: increase does

not apply. The department shall continue to retain such funds
until the withdrawn contributions, together with interest
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accrued to the month in which the written election is filed,
have been repaid. Due notice of this provision shall be sent
to all retired members on or after July 1, 1978. Howeversy
this-paregraph-shaii-net-appiy-te-any-person-vho-received-a
refund-ef-any-membership-service-contributrons-uniess-the
person-repaid-the-memberahip-service-contributions-pursuant-to
section-97B-74s-but-a-refund-cf-contributions-remitted-£for-the
catendar-quarter-ending-September-367-1953-which-was-based
entirety-upen-emplioyment-which-terminated-prior-to-duty-4;
1553-aheii-not-be-conaidered-as-a-refund-of-membership-service
contributtonss The interest to be paid into the fund shall be
compounded at the rates credited to member accounts from the
date of payment of the refund of contributions under the
abolished system to the date the member redeposits the
refunded amount. The provisiong of the-£irst-paragraph-of
this section relating to the consideration given to credited
amounts shai: for members in service on July 4, 1953, apply to

the redeposited amounts or to amounts left on deposit.
Effective July 1, 1978, the-previsiens-eof this parsgraph-shaii
appiy section applies to each individual who on or after July

1, 1978, was an active, vested, or retired member, but who was
not in service on July 4, 1953. The period for filing the
written election with the department and redepositing any
withdrawn contributions together with interest accrued shall
commence July 1, 1978. A member who is a retired member on or
after July 1, 1978, may file a written election with the
department on or after July 1, 1978, to have the department
retain fifty percent of the monthly increase as provided in
this-paragraph retiree benefits in the manner provided in this

section,

Sec. 33. Section 97B.44, Code 1991, is amended to read as
follows:

97B.44 BENEFICIARY.

Zach member shall designate on a form to be furnished by
the department a beneficiary for any death benefits payable
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hereunder under this chapter on the death of sueh the member.

Sueh The designation may be changed from time to time by the
member by filing a new designation with the department. The
designation of a beneficiary is not applicable if the member

receives a refund of all contribuytions of the member. If a

member who has received a refund of contributions returns to

employment, the member shall file a new designation with the
department.

If a member has not designated a beneficiary on a form
furnished by the department, or if there are no surviving

designated beneficiaries of a member, death benefits payable

under this chapter shall be paid to the member's estate.
Sec, 34. Section 97B.48, subsection 2, Code 1991, is
amended to read as follows:

2. The first monthly payment of a normal retirement
allowance shall be paid as of the normal retirement effective
date, which date shall be the later of the normal retirement
date or the first day of the sixth calendar month preceding
the month in which written notice of normal retirement is
submitted to the department, Written notice under this

section may consist of submission of a completed estimate

request form, a completed application for retirement form, or

a letter from the member requesting information on retirement

benefits, whichever is received first by the department.

However, a letter requesting information on benefits or

submission of a completed estimate request form is only valid

for six months following the date of its receipt by the

department, unless during that six-month period the department

receives a completed application for retirement form from the

member. A retirement allowance may only be provided

retroactively for a single six-month period. Payment of an

early retirement allowance or an allowance for retirement
after the normal retirement date shall be paid as of the
effective date of retirement subject to the-previsions-of
section 97B,45, 97B.46, or 97B.47. The payments shall be

-18-
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continued thereafter for the lifetime of the retired member
except as provided in subsection 3.

Sec. 35. Section 97B.48, subsection 3, Code 1991, is
amended by striking the subsection.

Sec. 36. NEW SECTION. 97B.48BA REEMPLOYMENT.

1. If, after the first day of the month in which the
member attains the age of fifty-five years and until the

member’'s sixty-fifth birthday, a member who has a bona fide
retirement under this chapter is in regular full-time
employment, the member's retirement allowance shall be
suspended for as long as the member remains in employment.
However, effective January 1, 1992, employment is not full-
time employment until the member receives remuneration in an
amount in excess of seven thousand four hundred forty dollars
for a calendar year. Effective the first of the month in
which a member attains the age of sixty-five years, a retired
member may receive a retirement allowance after return to
covered employment regardless of the amount of remuneration
received.

2. Effective January 1, 1991, a retired member of any age
may receive a retirement allowance after return to covered
employment, regardless of the amount of remuneration received,
if the covered employment consists of holding an elective

office,
3. Upon a retirement after reemployment, a retired member
may have the retired member's retirement allowance

redetermined under this section or section 97B.49 or 97B.50,
whichever is applicable, based upon the addition of credit for
the years of membership service of the employee after
reemployment, the covered wage during reemployment, and the
age of the employee after reemployment. The member shall
receive a single retirement allowance calculated from both
periods of membership service, one based on the iritial
retirement and one based on the second retirement following
reemployment. If the total years of membership service and
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prior service of a member who has been reemployed equals or
exceeds thirty, the years of membership service on which the
original retirement allowance was based may be reduced by a
fraction of the years of service equal to the number of years
by which the total years of membership service and prior
service exceeds thirty divided by thirty, if this reduction in
years of service will increase the total retirement allowance
of the member. The additional retirement allowance calculated
for the period of reemployment shall be added to the
retirement allowance calculated for the initial period of
membership service and prior service, adjusted as provided in
this subsection. The retirement allowance calculated for the
initial periocd of membership service and prior service shall
not be adjusted for any other factor than years of service,
The retired member shall not receive a retirement allowance
based upon more than a total of thirty years of service.

4. The department shall pay to the member the accumulated
contributions of the member and to the employer the employer
contributions, plus two percent interest plus interest
dividends for all completed calendar years, compounded
annually, on the covered wages earned by a retired member that
are not used in the recalculation of the retirement allowance
of a member, _

Sec. 37. Section 97B.49, subsection 5, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

Commencing July 1, 1991, the department shall increase the
percentage multiplier of the three-year average covered wage
by an additional two percent each July 1 until reaching sixty
percent of the three-year average covered wage if the annual
actuarial valuation of the retirement system indicates for
that year that the cost of this increase in the percentage of
the three-year average covered wage used 1n computing
retirement benefits can be absorbed within the employer and
employee contribution rates in effect under section 97B.11.
The *wo percent increase in the percentage multiplier for a
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year applies only to the members retiring on or after July 1l

of the respective year.

Sec. 38. Section 97B.49, subsection 13, Code 1991, is
amended to read as follows:

13. a. A member who retired from the system between
January 1, 1976, and June 30, 1982, or a contingent annuitant

or beneficiary of such a member, shall receive with the
November 3998 1992 and the November 19%% 1993 monthly benefit
payments a retirement dividend equal to one hundred forty
percent of the monthly benefit payment the member received for
the preceding June, or the most recently received benefit
payment, whichever is greater. The retirement dividend does
not affect the amount of a monthly benefit payment.

b. Each member who retired from the system between July 4,
1953, and December 31, 1975, or a contingent annuitant or
beneficiary of such a member, shall receive with the November
1998 1992 and the November 199% 1993 monthly benefit payments
a retirement dividend equal to one hundred eighty percent of
the monthly benefit payment the member received for the
preceding June, or the most recently received benefit payment,
whichever is greater. The retirement dividend does not affect
the amount of a monthly benefit payment.

c. Notwithstanding the determination of the amount of a
retirement dividend under paragraph “a"“, "b", or “a@", a
retirement dividend shall not be less than twenty-five
dollars.

d. A member who retired from the system between July 1,
1982, and June 30, 1986, or a contingent annuitant or
beneficiary of such a member, shall receive with the November
3998 1992 and the November %5%% 1993 monthly benefit payments
a retirement dividend equal to twenty-four percent of the
monthly benefit payment the member received for the preceding
June, or the most recently received benefit payment, whichever
is greater. The retirement dividend does not affect the

amount of a monthly benefit payment.

-21-
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e. If the member dies on or after July 1 of the dividend
year but before the payment date, the full amount of the
retirement dividend for that year shall be paid to the
designated beneficiary. If there is no beneficiary designated
by the member, the department shall pay the dividend to the
member's estate. The beneficiary, or the representative of

the member's estate, must apply for the dividend within two

years after the dividend is payable or the dividend is
forfeited.
Sec. 39. Section 97B.49, subsection 16, paragraph a, Code

1991, is amended by adding the following new subparagraph:
NEW SUBPARAGRAPH. (4) The years of membership service
required under this paragraph include membership service as a

sheriff or deputy sheriff and membership service as an
employee 1in a protection occupation under paragraph "d4d",
subparagraph 2.

Sec. 40. Section 97B.49, subsection 16, paragraph c,
unnumbered paragraph 3, Code 1991, is amended to read as
follows:

For the purpose of this subsection, "fraction of years of
service" means a number, not to exceed one, equal to the sum
of the years of membership service for a member retiring in a
protection occupation, divided by twenty-five years, or the
sum of the years of membership service for a member retiring
as a sheriff or deputy sheriff divided by twenty-two years.
However, in addition, "fraction of years of service" includes

a member's years of membership service outside the service as

a sheriff or deputy sheriff or protection occupation group

divided by thirty, The three-year average covered wage for

purposes of this subsection is the highest three-year average

covered wage in each category. The formula multiplier used

under this determination of fraction of years of service is

the formula multipiier in effect under subsection 5 for the

applicable year.

Sec, 41, Section 97B.50, subsection 1, unnumbered
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paragraph 1, Code Supplement 1991, is amended to read as
follows:

Except as otherwise provided in this section, a vested
member, upon retirement prior to the normal retirement date,
is entitled to receive a monthly retirement allowance
determined in the same manner as provided for normal
retirement in subsections 1, 4, and 5 of section 97B.49
reduced as follows:

Sec. 42. Section 97B.50, subsections 2 and 4, Code
supplement 1991, are amended to read as follows:

2, a. A vested member who retires from the system due to
disability and commences receiving disability benefits
pursuant to the United States Social Security Act (42 U.S.C.),
as amended to July 1, 1978, and who has not reached the normal
retirement date, shall receive full benefits under section
97B.49 and shall not have benefits reduced upon retirement as
required under subsection 1 regardless of whether the member
has completed thirty or more years of membership service.
However, the benefits shall be suspended during any period in
which the member returns to covered employment. This section
takes effect July 1, 1990, for a member meeting the
requirements of this paragraph who retired from the system at
any time after July 4, 1953. Eligible members are entitled to
the receipt of retroactive adjustment payments back to July 1,
1990.

b. A vested member who retires from the system due to
disability and commences receiving disability benefits
pursuant to the United States Railroad Retirement Act (45
U.S.C. § 231 et seq.), and who is eligible for early
retirement but has not reached the normal retirement date,
shall receive full benefits under section 97B.49 and shall not
have benefits reduced upon retirement as required under
subsection 1 regardless of whether the member has completed
thirty or more years of membership service. This section
takes effect July 1, 1990, for a member meeting the
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requirements of this paragraph who retired from the system at
any time since July 4, 1953. However, eligible members are
entitled to receipt of retroactive adjustment payments for no
more than six months immediately preceding the month after
July 1, 1990, in which written notice was submitted to the
department.

Effective July 1, 1990, for vested members terminating on
or after July 4, 1953, a member who terminates covered
employment due to disability and commences receiving
disability benefits pursuant to the United States Railroad
Retirement Act (45 U.S.C. § 231 et seq.), and who has not
attained the age of fifty-five years, is eligible to receive
benefits under section 97B.49, reduced by twenty-five
hundredths of one percent for each month that the retirement
date precedes the first day of the month in which the member
attains the age of fifty-five. However, the benefits shall be
suspended during any period in which the member returns to
covered employment. Eligible members are entitled to receipt
of retroactive adjustment payments for no more than six months
immediately preceding the month after July 1, 1990, in which
written notice was submitted to the department.

4. A vested member eligible for a retirement allowance
adjusted under this section is entitled to receipt of
retroactive adjustment payments for no more than six months
immediately preceding the month in which written notice of
retirement was submitted to the department.

Sec. 43. Section 97B.51, subsections 2, 5, and 6, Code
1991, are amended to read as follows:

2. The election by a member or the contingent annuitant of
the option stated under subsection 1 of this section shall be
null and void if the member dies prior to retirement payment
of the member's first retirement allowance.

5. At retirement, a member may designate that upon the
member's death, a specified amount of money shall be paid to a

namned beneficiary, and the member's monthly retirement
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allowance wit: shall be reduced by an actuarially determined
amount to provide for the lump sum payment. The amount
designated by the member must be in thousand dollar
increments, and the amount designated shall not lower the
monthly retirement allowance of the member by more than one-
half the amount payable under section 97B.49, subsection 1 or
5. A member may designate a different beneficiary if the

original named beneficiary predeceases the member.

6. A member may elect to receive a decreased retirement
allowance during the member's lifetime with provision that in
event of the member's death during the first one hundred
twenty months of retirement, monthly payments of the member's
decreased retirement allowance shall be made to the member's
beneficiary until a combined total of one hundred twenty
monthly payments have been made to the member and the member's
beneficiary. A member may designate a different beneficiary

if the original named beneficiary predeceases the member.
Sec. 44. Section 97B.52, subsections 1 and 2, Code 1991,
are amended to read as follows:

1. If a member dies prior to the date the member's first
retirement allowance is payabte-under issued by the systenm,
the accumulated contributions of the member at the date of
death plus the product of an amount equal to the highest year
of covered wages of the deceased member and the number of
years of membership service divided by thirty shall be paid to
the member's beneficiary in a lump sum payment. However, a
lump sum payment made to a beneficiary under this subsection
due to the death of a member shall not be less than the amount
that would have been payable on the death of the member on
June 3G, 1984, under this subsection as it appeared in the
1983 Code.

Effective July 1, 1978, a method of payment under this
subsection filed with the department by a member does not
apply.

2. 1If a member dies after the date the member's first
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retirement allowance is payabie-under issued by the retirement
system, the excess, if any, of the accumulated contributions
by the member as of said date, over the total monthly
retirement allowances received by the member under the
retirement system will be paid to the member's beneficiary
unless the retirement allowance is then being paid in
accordance with subsection 1, 4, 5, or 6 of section 97B.51.

Sec. 45. Section 97B.52, subsection 3, paragraph b, Code
1991, is amended to read as follows:

b. If a death benefit is due and payable, interest shall
continue to accumulate through the month preceding the month
in which payment is made to the designated beneficiary, heirs
at law, or to the estate unless the ﬁayment of the death
benefit is delayed because of a dispute between alleged heirs,
in which case the benefit due and payable shall be placed in a
noninterest bearing escrow account until the beneficiary is
determined in accordance with this section. In order to

receive the death benefit, the beneficiary, heirs at law, or

the estate, or any other third;party payee, must apply to the

department within two vears of the member's death.

Sec. 46. Section 97B.52, subsection 4, Code 1991, is
amended to read as follows:

4. 1f the department cannot locate the beneficiary within
eighteen months following the member's death and receipt of
verification that a certified letter with return receipt
requested, addressee only, has been delivered mailed to the
beneficiary, the department shall pay to the estate of the
deceased member the amount otherwise designated to be received
by the beneficiary. If a beneficiary is known to exist but
cannot be notified, the department shall not pay the death
benefits to the estate.

Sec. 47. Section 97B.52, Code 1991, is amended by adding
the following new subsection:.

NEW SUBSECTION. 6. If a member has not filed a
designation of beneficiary with the department, the death
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benefit is payable tco the member's estate. If no designation
has been filed and an estate is not probated, the death
benefit shall be paid to the surviving spouse, if any. If no
designation has been filed, no estate has been probated, and
there is no surviving spouse, the death benefit shall remain
in the fund.

Sec. 48. NEW SECTION. 97B.52A ELIGIBILITY FOR BENEFITS -
~ BONA FIDE RETIREMENT.

A member has a bona fide retirement when the member
terminates employment and remains out of employment for at

least one hundred twenty consecutive days, files an
application for benefits form with the department, and does
not return to employment as defined in this chapter until the
member has qualified for no fewer than four calendar month's
retirement benefits.

A retired member who commences receiving a retirement
allowance but returns to employment before the expiration of
the one hundred twenty consecutive day period, does not have a
bona fide retirement and any retirement allowance received by
such a member must be returned toc the system together with
interest earned on the retirement allowance calculated at a
rate determined by the department. Until the member has
repaid the retirement allowance and interest, the department
may withhold any future retirement allowance for which the
member may gualify.

Sec. 49. Section 97B.53, Code 1991, is amended to read as
follows:

97B.53 TERMINATION OF EMPLOYMENT -~ REFUND QPTIONS.

Aii-rights-te-ati-benefits-under Membership in the

retirement system, and all rights to the benefits under the

system, will cease upon a member's termination of employment
with the employer prior to the member's retirement, other than
by death, exeept-as-provided-hereafters and upon receipt by

the member of the member's accumulated contributions.

1. Upon the termination of employment with the employer
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prior to retirement other than by death of a member, the
accumulated contributions by the member at the date of sueh
the termination wit may be paid to sueh the member upon
application, except as may-be provided in subsection
subsections 2, subsectien 5, and subsection 6 of-this-sectien,

2. If a vested member's employment is terminated prior to

the member's retirement, other than by death, the member shaii
may receive a monthly retirement allowance commencing on the
first day of the month in which the member attains the age of
sixty-five years, if the member is then alive, or, if the
member so elects in accordance with section 97B.47, commencing
on the first day of the month in which the member attains the
age of fifty-five or any month thereafter prior to the date
the member attains the age of sixty-five years, and continuing
on the first day of each month thereafter during the member’'s
lifetime, provided the member does not receive prior to the
date the member's retirement allowance is to commence a refund
of accumulated contributions under any of the provisions of
this chapter. The amount of each such monthly retirement
allowance shall be determined as provided in either section
97B.49 or in section 97B.50, whichever is applicable.

3. The accumulated contributions of a terminated, vested
member who-is-entitied-to-the-benefits-of-subsection-Z-of-this
section shall be credited with interest, including interest
dividends.

4. A terminated, vested member who-is-entitied-to-the
benefies-of-subsection-2-of-this-section-shatri-have has the
right, prior to the commencement of the member's retirement

allowance, to receive a refund of the member's accumulated
contributions, and in the event of the death of the member
prior to the commencement of the member's retirement allowance
and prior to the receipt of any such refund the benefits of
subsection 1 of section 97B.52 shall be paid. No-member-shaii
be-entitied-to-any-refund-based-upon-any-credit-for-prior
service-as-determined-under—the-provisions-of-section~-978+43
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or-for-any-portion-of-any-eontribution-made-by-an-empioyer
vnitess-otherwise-provided-by-this-chapters

5. A member has not terminated employment if the member
accepts other employment in the state of Iowa under which the
member is eligible to membership in the Iowa public employees’
retirement system, within thirty days after the member has
left pubiie covered employment, '

S5A. Within sixty days after a member has been issued
payment for a refund of the member's accumulated
contributions, the member may repay the accumulated
contributions plus interest that would have accrued, as
determined by the department, and receive credit for
membership service for the period covered by the refund
payment.

SB. Any A member who does not withdraw the member's
accumulated contributions upon termination of employment may
at any time reguest the return of the member's accumulated
contributions, but if the member receives such a return of
contributions the member shati-be-deemed-to-have has waived
all claims for any other benefits and membership rights from
the fund.

6. Any A member who terminates employment before the

member is ent:itied-to-the-benefies-of-subsection-2-of-thia
section vested and who does not claim and receive a refund of
the member's accumulated contributions within five years of
the date of termination shall, in-event 1f the member makes
claim for sueh a refund more than five years after the date of
termination, be required to submit proof satisfactory to the
department of the member's entitlement to such the refund, but
in no case shall interest be allowed upon the accumulated
contributions for any period in which the member is not an
employee. The department shaii-be is under no obligation to
maintain the accumulated contribution accounts of such former
members for more than five vears after their dates of

termination.
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Any A person who made contributions to the abolished
system, who is entitled to a refund in accordance with the
provisions of this chapter, and who has not claimed and
received such a refund prior to January 1, 1964, shall, #n
event if the person makes a claim for such refund after
January 1, 1964, be required to submit proof satisfactory to
the department of the person's entitlement to sueh the refund,
The department sheti-be is under no obligation to maintain the
contribution accounts of such persons after January 1, 1964.

7. Any Effective July 1, 1992, a member whose employment
is terminated after-ene-year-of-empioyment-bué before the

member has accumriasted-four-or-more-years-cf-empioyments;
etther-under-the-provisions-of-this-chapter-or-as-a-resuit-of
prior-service-credits;-may-eiect-to-teave-the-memberts
accumuizted-contributions-in-the-retirement-fund attained
vested status shall be paid a refund of the member's

accumulated contributions. In-the-event-the-member-returns-to

publiie~empioyment-at-any-time-within-four-years—-after-this
termination-ef-empioyments;-—the-member-shati-be-entitied-to
resume-membership-in-the-system-with-the-same-credits-£for
prior-service-and-acecumutated-contributions-that-the-member
had-earned-when-the-memberis-originai-empioyment-was
cerminateds--No-iénterest-shali-be-credited-on-the-memberis
aceumuniated-contributions-ner-on-the-memberis-empioyeris
accumninted-contrrbutions-during-the-period-from-the-time-of
the-membesis-tearmination-of-emplioyment-to-the-memberts
sesumption-asfé-empioyments The employer shall notify the

department of a member's termination and upon receipt of a
'p P

signed application for refund, the department shall refund the

member's accumulated contributions.

Any-member-wiho-has-resumed-empioymenc-under—the-provisions
af-this-subsectian-shati-not-be-etigibte-for-any-second-period
of-absence-from-membership-as-a-resutt-of-terminatron-of
serviees

8. If an employee hired to fill a permanent position
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terminates the employee's employment within six months from

the date of employment, the employer may file a claim with the

department for a refund of the funds contributed to the
department by the employer for the employee.

95--Fhe-department-shaii-refund-empioyee-and-empioyer
eontributions-en-the-covered-wages-earned-by-a-retired-member
that-are-not-used-in-the-recomputation-of-menthiy-benefits-of
that-members

Sec. 50, Section 97B.58, Code 1991, is amended to read as
follows:

97B.58 INFORMATION FURNISHED BY EMPLOYER.

To enable the department to perform its functions, the

employer shall, upon the request of and in the manner provided

by the department, supply full and timely information to the
department of all matters relating to the pay of all members,
date of birth, their retirement, death, or other cause for
termination of employment, and such other pertinent facts as
the department may require in the manner provided by the
department.

Sec. 51, Section 97B.73, Code 1991, is amended to read as
follows:

97B.73 MEMBERS FROM OTHER PUBLIC SYSTEMS.

A vested or retired member who was in public employment

comparable to employment covered under this chapter in another

state or in the federal government, or who was a member of
another public retirement system in this state, including but
not limited to the teachers insurance annuity association-
college retirement equities fund, but who was not retired
under that system, upon submitting verification of membership
and service in the other public retirement system to the
department, including proof that the member has no further
claim upon a retirement benefit from that other public system,
may make employer and employee contributions to the system
either for the entire period of service in the other public
retieemens system and, or for partial service in the other
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public system in increments of no greater than one vyear or

less than one calendar quarter. If the member wishes to

transfer only a portion of the service value of another public
system to this system and the other public system allows a

partial withdrawal of a member's system credits, the member

shall receive credit for membership service in this system

equivalent to the number of years of service &n transferred
from the other public reeirement system. The contribution
payable shall be based upon the member's covered wages for the
most recent full calendar year at the applicable rates in
effect for that calendar year under sections 97B.11 and 97B.49S

and multiplied by the member's years of service in other
public employment. If the member's most recent covered wages

were earned prior to the most recent calendar year, the

member's covered wages shall be adjusted by the department by
an inflation factor to reflect changes in the economy since

the covered wages were earned.

This section is applicable to a vested or retired member
who was a member of a public retirement system established in
sections 294.8, 294.9, and 294.10 but was not retired under
that system.

A member vested-under entitled to a benefit from another

public system must waive, on a form provided by the Iowa
public employees' retirement system, all rights to a
retirement benefit under ¢hat the other public system before
receiving credit in this system for these the years of service
in the other public system. The waiver must be accepted by

the other public system.
Effective July 1, 1988, a member eligible for an increased

retirement allowance because of the payment of contributioens
under this section is entitled to receipt of retroactive
adjustment payments for no more than six months immediately
preceding the month in which written notice was submitted to
the department.

Sec. 52. Section 97B.80, Code 1991, is amended to read as
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follows:
978,80 VETERAN'S CREDIT,. .
Effective July 1, %998 1992, a vested or retired member :
with-reportable-wages-in-the-most-recent-catendar-year, who at

any time served on active duty in the armed forces of the
United States, upon submitting verification of the dates of
the active duty service, may make employer and employee
contributions to the system based upon the member's covered
wages for the most recent full calendar year in which the

member had reportable wages at the applicable rates in effect
for that year under sections 97B.11 and 978B.49, for the period
of time of the active duty service, either for the entire

service period or in ene-year increments but-not-te-exceed

four-years of no greater than one year and not less than one

calendar quarter, and receive credit for membership service

and prior service for the period of time for which the
contributions are made. If the member's most recent covered

wages were earned prior to the most recent calendar year, the
member's covered wages shall be adjusted by the department by .

an inflation factor to reflect changes in the economy. The

department shall adjust benefits for a six-month period prior

to the date the member pays contributions under this section

if the member is receiving a retirement allowance at the time

the contribution payment is made. Verification of active duty

service and payment of contributions shall be made to the
department, However, a member is not eligible to make
contributions under this section if the member is receiving,

er is eligible to receive, or may in the future be eligible to

receive retirement pay from the United States government for
active duty in the armed forces, except for retirement pay

granted by the United States government under retired pay for

nonregular service (10 U.S.C. § 1331, et seg.). A member

receiving retired pay for nonregular service who makes

contributions under this section shall provide information

required by the department documenting time periods covered '
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under retired pay for nonregular service.

Sec. 53. Sections 97B.26, 57B.66, and 97B.71, Code 1991,
are repealed.

EXPLANATION

This bill makes the following changes to the Iowa public
employees' retirement system in chapter 97B:

Sections 97B.4 and 97B.5 changes add authority for the
department of personnel to contract with outside parties for
various purposes.

Section 97B.6 change establishes a policy for destruction
of old records of deceased members.

Section 97B.7 changes specify that the fund is for the
benefit of the members and to be used for administration of
the retirement system,

Section 97B.8 change allows a member of the investment
board to be an executive of any industrial corporation rather
than a major industrial corporation.

Section 97B.10 change allows refunds of contributions to be
made to employers and employees after the three~year deadline
specified for just and equitable refunds.

Section 97B.11 change deletes obsolete contribution
percentages. 4

Section 97B.17 change makes grammatical changes.

Section 87B.18 change allows the department to provide
additional information concerning the members' contributions
and benefit credits.

New sections 97B.20A and 97B.20B relate to the appeal
procedure, including the departmental review and appeal to an
administrative law judge from the department of inspections
and appeals.

Section 97B.22 updates references to the old employment
security commission and from appeal referee to administrative
law judge.

Section 97B.23 change revises archaic language.

Section $7B.25 change adds a reference to the appeal
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procedure provided in the new section 97B.20A.

Section 97B.34 change allows the department to adopt rules
for making payments to a représentative of an applicant for
benefits.

New section 97B.34A provides procedures for payment of
benefits to minors.

Section 97B.41 changes allow calendar quarters to be
counted regardless of remuneration received by a member during
the quarter, add agencies to the definition of employer,
define termination under the system for an elected member, and
make technical changes regarding coverage of students,
drainage district employees, temporary employees, and
employees of community action programs. The changes expand
the definitions of member, vested member, and retired member,
and define bona fide retirement. The changes provide that the
final quarter of a member's wages not be used in calculating
the member's retirement allowance if it would reduce the
retirement allowance.

Section 97B.42 changes make technical Code changes and also
allow community college employees who join TIAA~-CREF to
withdraw their IPERS contributions.

Section 97B.43 changes allow prior service credit to be
used in computation of a member's retirement benefits.

Section 97B.44 changes clarify that a member who takes a
refund of contributions also cancels a designation of
beneficiary.

Section 97B.48 changes relate to the notification required
for retirement and establish a policy that benefits will not
be figured to start retroactively beyond six months pricor to
the time the member notifies the department of the member's
wish to retire.

New section 97B.48A adjusts to match the social security
level the amount which a reemployed retired member can earn
without having benefit payments suspended, outlines the
procedure for calculating benefits if a member retires,
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returns to employment, and retires a second time, and provides
for refund with interest of employer and employee
contributions not used in calculating the retirement benefit.

Section 97B.49 changes specify that the 2 percent annual
increases in the percentage multiplier apply only to members
retiring during the specific year in which the 2 percent
increase is applied, provide for payment of dividends in
November 1992 and November 1993, provide that if a retired
member dies, application for the dividend for that year by a
beneficiary or the estate of the member must be made within 2
years after the dividend is payable, allow years of membership
service to include both protection occupation years and
sheriff or deputy sheriff years of service, and specify the
calculation of the shared servic¢e years including years in
which a member is not employed in a protection occupation.

Section 97B.50 changes specify that members must be vested
to apply for early retirement benefits.

Sections 97B.51 and 97B.52 changes provide that a member
may change the member's beneficiary if the beneficiary dies
prior to the death of the member, provide that if the member
dies prior to the issuance of the first month's benefit, the
election of a retirement payment option is null, provide a
time limitation of 2 years for application by a beneficiary,
heirs, or the estate for a member's death benefit, and provide
for payment of the death benefit if the member has not filed a
designation of beneficiary with the department,

New section 97B.522 provides that a member must remain out
of employment for 120 days in order for the member's
retirement to be a bona fide retirement., If the member
returns to employment during that period, the member must
return any retirement allowance received plus interest.

Section 97B.53 changes provide that membership in the
retirement system ceases when the member receives a refund of
the member's contributions, remove the prohibition against a
merber taking a refund based upon prior service credit, ang
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file for a refund of contributions.

require members who terminate employment prior to vesting to I

Section 97B.58 change grants the department rulemaking
authority to specify the information required to be provided
to the department by employers.

Section 97B.73 changes specify the type of public
employment that can be transferred to IPERS, provide for
credit for a portion of the other public employment, provide
for the department to use an inflation factor for members
buying back service based upon previous service, and state
that both the department and the other public retirement
system must agree to the waiver of service in the other system
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for the transfer of service to be valid.
Section 97B.B0 changes are similar to those made in section
97B.73 and also the changes remove the four-year limit on the
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buyback of veteran's credit.
17 This bill may create a state mandate under chapter 25B.
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