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An Act relating to public retirement systems and administration 

and benefits of the Iowa public employees' retirement system, 

including penalties, and providing effective and retroactive 

applicability dates. 

:, BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

~ 

S-5138 
1 

SENATE FILE 2280 

~~end Senate File 2280 as follows: 
-3' • 111 .. Page 32, by inserting after line 24 the 

LO oWlnq: 
4 "Sec. . . St' 97B 66 ec l~n .. ".unnum, bered paragraph 3. 
5 Code 1991~s amended by strlKlng tne unnumbered 
6 paragraph." 
7 2. Page 40. line 21, by s:rik"ng the :l~ures 
8 "978.26, 978.66," d . an InsertIng the following: 
9 "978.26". 

ll~ 3. By renumbering and correcting internai 
~ references as necessary. 
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MMDH1IIf 
S.F. 2~fIO H.F. 

1 Section 1. Section 978.4. unnumbered 

2 1991, is amended to read as follows: 

paragraph 1, Code 

3 The department. 

4 this chapter. The 

through the administrator, shall administer 

department may adopt. amend, or rescind 

5 rules, employ persons, execute contracts with outside parties, 

6 make expenditures, require reports. make investigations. and 

7 take other action it deems necessary for the administration of 

8 the system. The rules shall be effective upon compliance with 

9 chapter 17A. Not later than the fifteenth day of December of 

10 each year, the department shall submit to the governor a 

11 report covering the administration and operation of this 

12 chapter during the preceding fiscal year and shall make 

13 recorrunendations for amendments to this chapter. The report 

14 shall include a balance sheet of the moneys in the Iowa public 

15 employees' retirement fund. 

16 Sec. 2. Section 97B.5. Code 1991. is amended to read as 

17 follOWS: 

18 97B.5 STAFF. 

19 Subject to other provisions of this chapter, the department 

20 may employ personnel as necessary for the acmi!'listration of 

21 ti~e system. The maximum number of full-time eguivalen_t 

22 ~_m.Qloyees specified by the general assembly for the departme_'~t 

23 for adlninistra~ion of the system for a fiscal year shall not 

24 pe reduced by any authority other t~an the cer.era1 
-'-

assembly. 

25 The staff shall be appointed pursua~t to chapter 19A. The 

25 department shall not appoint or employ a person .... 'hc is ,,"~n 

27 officer or committee mei'rtber of c. political party organizatio:1 

28 or who holds or is a candidate for an elective public office. 

29 The department may employ attorneys and contract with 

30 attor:leys and legal firms for the proviSion of legal co~nsel 

31 and advice in the administration of this chapter, c~apter 97C, 

32 and chapter 12A. Th2 depart:-:1e~t 0.~Y_ execute cOl:t.:-ac~~_~~~_-::"0. 

33 investment advisors, CQnsulta;:ts, ~~( managers outside sta~~ 

34 9ov.?E_~ment~~£~.~ admi.nist:at':on oE this c.~~ter c:nd cr..:lDter 

35 12A. The department may delegate to any per~on such authority 
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1 as it deems reasonable and proper for the effective 

2 administration of this chapter, and may bond any person 

3 handling moneys or signing checks under this chapter. 

4 Sec. 3. Section 97B.6, Code 1991, is amended to read as 

5 follows: 

6 978.6 OLD RECORDS. 

7 The department may destroy or dispose of such original 

8 reports or records as have been properly recorded or 

9 summarized in the permanent records of the department and are 

10 deemed by the director 8nci-9~aee-reeorcis-eOfflm~9Sion to be no 

11 longer necessary to the proper administration of this chapter. 

12 Stleh The destruction or disposition shall be made only by 

13 order of the director. Records of deceased members of the 

14 system may be destroyed ten years after 

15 ~~ent made to a third party on behalf 

the later of the final 

of the member or the 

16 death of the member. Any moneys received from the disposltion 

17 of 9~eh these records shall be deposited to the credit of the 

18 public employees' retirement fund subject to rules prom~igat~d 

19 adopted by the department. 

20 Sec. 4. Section 97B.7, subsection 3, Code 1991, is amended 

21 to read as follows: 

22 3. All 

23 are herei'ly 

moneys which 

appropriated 

are paid 

and made 

or deposited 

available to 

into this fund 

the department 

24 to be used onty-Eor-th~-pttrp0ge9-herein for the exclusive 

25 benefit of the members and their beneficiaries or contingent 

26 annuitants as provided in this chapter: 

27 a. To be used by the department for the payment of 

28 retirement claims for benefits under this chapter7-or-s~eh 

29 other-p~rpose9-as-may-i'le-atttho~i~ea-i'ly-the-genera~-a~sembly. 

30 b. To be used by che department to pay refunds provided 

31 for in this chapter. 

32 c. To be used for the costs of administering the 

33 retirement system. If as a result of action under section 

34 8.31, the gover nor has reduced the moneys appropr ia te£.J rom 

35 the Iowa public employees' retirement system fund to the 
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1 department of personnel for salaries, support, maintenance, 

2 and other 9perational purposes to pay the costs of the Iowa 

3 public employees' retirement system for a fiscal year, the 

4 amount by ~hich the approEEiation has been reduced is 

5 appropr iC!~"'d from tha t J~nd to the d~par tmen t 0 f per.sSJn.n~LJor 

6 salaries, SUPPoFt, maint2nan<?,e, and other operational purposes 

7 to pay the costs of the Iowa public employees' retirement 

8 system for that flscal year. 

9 Sec. 5. SectIon 97B.8, unnumbered paragraph 2, Code 

10 Supplement 1991, is amended to read as follows: 

11 The board consists of nir.e members. Six of the members 

12 shall be appointed by the governor. One member shall be an 

13 executive of a domestic life insurance company, one an 

14 executive of a state or national bank operating within the 

15 state of IOl-la, one an executive of a-major an industrial 

16 corporation located within the state of Iowa, and three shall 

17 be members of the system, one of I-Ihom shall-be is an active 

18 member I-Iho is an employee of a school district, area education 

IS agency: or merged area, one of whom 5h6~~-h~ is a~ active 

20 member who is not an employee of a school district, 2rea 

21 eGi;:.at~O!l agency, or iilerged area; and one of who~ is a (etj.red 

22 m2~~ber o[ t~,e system. The preside!~t of the senate; ~~ter 

~J consultation w~th the majcrity 12b~er and the minority leader 

24 of the senate, sc:all ~ppoi:.:-_ or.e member from the :;12i1l1::::::tSi-:i.p 0:. 

2~ tne senate and t~e sp9aker of the ~ouse of r2)reS2;~t~ti,v25 

20 $lL.::ll 3ppoinc G"'~e ffie!i:iJer f:orr. (c·e meI!Jb2rshi~ of th2" r(,:~lse. 

27 ThF two roembers appoiriteJ by the pres!den~ of ~he 5er1a~e, 

26 a[t.er conSUltation \-lith the !r.ajor':'ty :eader .:.tnd the f(,inor-ity 

29 J,eade~ of ~he ser.ate; and Lhe 5pea~er of the ~ouse of 

30 repr~se;~ta~ives and Lhe two active oembecs o~ the sy5te~ 

31 appointed by the gov2rnor are ex officio members of the board. 

32 The director of the depactment of personnel 15 an ex officio, 

33 nonvoting member of the board. 

34 Sec. 5. Section 978.10. Code 1991, is amended to read as 
35 follows: 
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1 97B.IO REFUNDS. 

2 fR-tl~y-ease-~R-*M~eM If the department finds the employe~ 

3 or employ<-r "as, or both, have erroneously paid contributio:ls 

4 ~he~eo~-w~iek-ha~c-oeen-e~~e~eo~~iy-paicl,-and-ha~-Ei±ed 

5 applies~io~-fo~-act-adju5tMen~-th~r~off the department shall 

6 make stle:'l ~ adjustment, compromise!.. or settlement ar:d make 

7 9tleh ~ refund of such payments to the employee or employe[~_o[ 

8 both, as it finds just and equitable z~-~he-p~effi±3e~. Refunds 

9 so made shall be charged to the fund to which the erroneous 

10 collections have been credited and shall be paid to the 

11 elazmant employee or employer, or EO~_~_ \-/i thout interest. Any 

12 ~ claim of an employee or employer for stleh ~ refund shall be 

13 made within three years of date of payment and-Ret-thereafter. 

14 !:l~wever, the department may make refund payments to _~~.p.l.<:J'y_ee_~_ 

15 or employers after the expiration of the three-year d~il.dl.i~e 

16 if the department finds that the payment of the refund is just 

17 and equitable. 

18 Sec. 7. Section 97B.ll, Code 1991, is amended to read as 

19 fOllows: 

20 97B.ll CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE. 

21 Each employer shall deduct from the wages of each member of 

22 the system a contribution in the amount of th~ee-and-~~x-

23 tenth~-pereent-or-the-eovered-wage~-paid-by-the-emp~oye~ 

24 thrOtl9h-otlne-3e,-i9~9,-aRd-eommeneing-otlly-r,-i979-±n-the 

25 emetlnt-or three and seven-tenths percent of the covered wages 

26 paid by the employer, until the member's termination or 

27 retirement from employment, whichever is earlier. The 

28 contributions of the employer shall be in the amount of three 

29 and-oRe-halr-pereent-er-the-eove~ed-wage~-ef-the-membe~-for 

30 serviee-throtlgn-Beeember-3l,-i975,-aRd-in-the-emotlnt-ef-five 

31 eRd-twenty-five-htlndredth~-pereent-ef-the-eevered-w8ges-ef-the 

32 member-for-~erviee-eommeneiRg-Otl~y-i,-i97~,-thretlgh-crtlne-3&, 

33 19~9,-and-in-the-effiotlRt-ef five and seventy-five hundredths 

34 percent of the covered wages of the member for-~erv~ee 

35 eommeRe~ng-otliy-l,-r9~9. 
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1 Sec. 8. Section 97B.17. unnllmbered paragraph 1. Code 1991. 

2 is amended to read as follows: 

3 The department shall establish and maintain records of each 

4 member, including but not limited to, the amount of wages of 

5 each member. the contribution of each member with incerest. 

6 and interest dividends credited,-and-the~e. These records are 

7 the basis for the compilation of the retirement bene;:its 

8 provided under this chapter. The following records maintained 

9 under this chapter containing persona~ identifiable 

10 information are not public records for the purposes of chapter 

11 22: 

12 Sec. 9. Section 978.18. Code 1991, is amended to read as 

13 follows: 

14 97B.18 STATEMENT OF ACCUMULATED CREDIT. 

15 After the expiratio~ of each calendar year and prcor to 

16 July 1 of the s~cceeding year. the department shall furnish 

17 each member with a statement of the member's accumulated 

18 contributions and benefit credits accrued under this chapter 

19 up to the end of 5tleh !'0_at calendar year and addi<:.i,?!'Cil, 

20 information the departmen~jeems useful to a member. The 

21 de_Clartm_E!.!lt may furnish an estimate of slleh the credits as of 

22 the projected normal retirement date of the member under 

23 section 978.45. The department shall mail sllen the ~tatement 

24 to each employer not later than June 30 of the succeeding 

25 calendar year. The employer shall distribute ~tleh the 

26 statements to its employees. and the records of the department 

27 as shown by ~e.id the statement as to the tvages of ~"e'" each 

28 individual member for ~"eh ~ year and the periods of payment 

29 shall be conclusive for the purpose of this chapter, except as 

30 herein6f~er otherwise provided in this chaptet. 

31 Effective for the calendar year peginning January I! 1994. 

32 the department may tr_ansmit the statements directlL!o the 

33 members in lieu of mailing them to the employers_ 

34 Sec. 10. NEW SECTION. 97B.20A APPEAL PROCEDURE. 

3S Members and third-party payees may appeal any decision made 
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I by the department that affects their rights under this 

2 c~apter. The appeal shall be filed with the department 

3 thirty days aEter the notiEica~ion of the decision was mailed 

4 to the party's last know~ mailing addr2Ss, or the decisio~ of 

J the depart~ent Is fina~. ~f the party appea~s the decision o[ 

6 the department, the department shall co~duct an iIlternal 

7 review of the decisio~ and the c~ief benefits officer shall 

3 noti~y the individual who has filed the appeal 

9 the department's decision. The individual who has filed the 

10 appeal may file an appeal of the department's final decision 

11 with the department under chapter 17A by notifying the 

12 department of the appeal in writing within thirty days ofter 

13 the notification of its final decision was mailed to the 

14 party's last known mailing address. Once notified, the 

15 department shall forward the appeal to the department of 

16 inspections and appeals. 

17 Sec. 11. NEW SECTION. 97B.20B HEARING BY ADMINISTRATIVE 

18 LAW JUDGE. 

19 If an appeal is filed and is not withdrawn, an 

20 administrative law judge in the department of inspections and 

21 appeals, after affording the parties reasonable opportunity 

22 for fair hearing, shall affirm, modify, or reverse the 

23 decision of the department. The hearing shall be recorded by 

24 mechanical means and a transcript of the hearing shall be 

25 made. The transcript shall then be made available for use by 

26 the employment appeal board and by the courts at subsequent 

27 judicial review proceedings under the Iowa administrative 

28 procedure Act, if any. The parties shall be duly notified of 

29 the administrative law judge's decision, togeth~r with the 

30 administrative law judge's reasons. The decision is final 

31 unless, within thirty days after the date of notification or 

32 mailing of the decision, review by the employment appeal board 

33 is initiated pursuant to section 97B.27. 

34 Sec. 12. Section 97B.22, Code 1991, is amended to read as 

35 follows: 

-6-



978.22 WITNESSES AND EVIDENCE. 

2 For the purpose of any hearing, investigation,. or ocher 

l proceeding authorized or directed under this chapter, or 

4 relative to any other matter within its jurisdiction h~retlnde~ 

5 under this chapter, the department or appe~~-~eferee-~~a~~ 

6 ~8.e-~he-powe~-to administrative law judqe may issue s~bpoenas 

7 requiring the attendance and testimony of witnes~es and the 

8 production of any evidence that relates to any J:\d~,tt-:~ ~nde: 

g i:westigation or .in qt;~sr.ion before the eO"'~I';'Ss:i:Or'! d~l2.ar~menL 

:0 Stie;,-a~~elldt>l'!ee Attendance 0: w:tr.esses and P:OdClction 0:: 

1: evidence ~t ~he designated place of ~tle~ the hearing, 

l2 :'nvestigdtion, or other proceedir:gs :nay De requi:ed from any 

13 political subdivision in the state. Subpoenas o~ the 

14 department shall be S2rv~d by anyone a~ttorize~ by it {·~t by 

lS deliverc;lC; a copy t;'e,.eof of the subpo~na '.0 tr.(' individlal 

16 named tnere-i-:"l l;;_~~.~1 ()[ fz.l: by cert.ified mail addressee: ;:0 

17 3neh the individual at t~e individualls l.ast kIlown dwel}ing 

i8 place or ;)rincipal place of b~si~ess~ A veri~ied ret~~n by 

19 th2 ind~vidual ~o serving th2 su~poena setting Eorth t~e 

20 manner of service, or7 i~ the case of serv~ce by certi~i2d 

21 ma;l~ the 

22 individ\.:al 

23 subpoenaed 

24 witnesses 

return post-offic~ receipt ~h~~ef~~ sigr.ed by the 

so served, shall be proof of service. Wicnesses so 

shall be paid the same fees and mileage as are paid 

ln the district courts of the state of Iowa. In the 

25 discharge of the duties imposed by this chapter, the 

26 e~a±~pe~sol'!-o~-a~-e.ppea~-~efe~ee 

27 administrative la~ judge and any 

deoartment or a~ . 
duly authorized 

28 representative or member of the department ~ha±±-have-powe~-~o 

29 may administer oaths and affirmations, take depositions, 

30 certify to official acts, and iss~3 subpoenas to compel the 

31 attendance of witnesses and the production of books, papers, 

32 correspondence, memoranda, and other records deemed necessary 

33 dS evidence in connection with the administration of this 

34 chapter. 

35 Sec. 13. Section 97B.23, Code 1991, is amended to read as 
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1 follows: 

2 97B.23 PENALTY FOR eeN~H~~ey NONCOMPLIANCE. 

3 In case of eenttlffleey-bY7-er refusal to obey a subpoena 0111y 

4 served upon any person, any d~strict court of the state of 

5 100 ... a for the district in \,hich sate the person charged "'ith 

6 eontttfflaey-or refusal to obey is found or resides or transacts 

7 business, upon application by the department, sha±l-ha~e 

8 jtlrisdzetien-to may issue an order requiring stleh that person 

9 to appear and give testimony, or to appear and produce 

10 evidence, or both. Any failure to obey stleh the order of the 

11 court may be punished by s~id the court as contempt theree~. 

12 Sec. 14. Section 97B.25, Code 1991, is amended to read as 

13 follows: 

14 

15 

16 

17 

18 

97B.25 APPLICATIONS FOR BENEFITS. 

A representative designated by the administrator and 

referred to in this chapter as a retirement benefits deptlty 

specialist, shall promptly examine applications for retirement 

benefits and on the basis oE facts found shall determine 

19 whether or not the claim is valid and if valid, the month with 

20 respect to which beneEits shall commence, the monthly benefit 

21 amount payable, 

22 promptly notiEy 

and the maximum duration. The deputy shall 

the 

23 of the decision and 

applicant and 

the reasons. 

party any other interested 

Unless the applicant or 

24 other interested party, within thirty calendar days after the 

25 notification was mailed to the applicant's or party's last 

26 known address, files an appeal ~o-an-aominist~ative-raw-;tldge 

27 in-the-departfflen~-of-inspeetions-and-appea~s as provided in 

28 section 97B.20A, the decision is final and benefits shall be 

29 paid or denied in accord with the decision. 

30 Sec. 15. Section 97B.34, Code 1991, is amended to read as 

31 follows: 

32 978.34 PAYMENT TO fNeeMPE~EN~S REPRESENTATIVES. 

33 When it appears to the department that the interest of an 

34 applicant entitled to a payment would be served thereby, 

35 certification of payment may be made, regardless of the legal 

-8-
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1 competency or incompetency of the individual entitled thereto 

2 to .~~e_.2~ment, ei ther for di rect payment to ,.,~eh the 

3 applicant, or for the applicant's use and benefit to a 

4 rer6:tive-or-::;ol!le-othezo-perso!'l ~esentative of an applicant. 

S The departl1'~nt may adopt rules under chap_~~r 17A for ma~Lf!S 

6 fJaymer.ts t() _a representative of an appl~cant if the c,=£artment 

7 determines that. it can su~ti~i.ently safe9.t,!a.,c the member~s 

8 riehts under this chanter. 
-~ ~--

9 Sec. 16. NEW SECTION. 97B~34A PAYMENT TO MINORS. 

10 The department may make payments to a minor, as defined in 

11 section 599.1, as follows: 

12 1. If the tota: s~m to be paid to the miner is less than 

13 ten thousand dollars, the funds may be paid (0 an adclt as 

:4 custodian for the minor. The custodian must complet£ the 

IS proper forms as deter~ined by the department. 

16 2. If the total sum to be paid to the minor is equal to or 

17 more than ten thousand dollars, the funas must be paid to a 

18 court-established COnservator. The department sha~l r.ot make 

19 payment until the conservatorship has been established and the 

20 department has received the appropriate documentation. 

21 3. Interest shall be paid on the funds, at a rate 

22 determined by the department, until disburseillent of the funds. 

23 If the department makes payments to a minor 

24 this section, the department may make payments 

pursudnt to 

di rectly to the 

2S person when the person attains the age of eighteen or is 

26 declared to be emancipated by a court of competent 

27 jurisdiction. 

28 Sec. 17. Section 978.41, subsection 1, paragraph a, 

29 unnumbered paragraph 1, Code 1991, is amended to read as 

30 follo<"s: 

31 "Wages" means all remuneration for employment, including 

32 the cash value of remuneration paid in a medium other than 

33 cash, but not including the cash value of remuneration paid in 

34 a medium other than cash as necessitated by the convenience of 

35 the employer. The amount agreed upon by the employer ar.d 

-9-
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1 employee for remuneration paid in a medium other than cash 

2 shall be reported to the department by the employer and IS 

3 conclusive of the value of the remuneration. Heweve~7 

4 ~e~~~e~~tio~-whieh-does-~e~-eqtia~-o~-exeeed-~he-s~~-of-tr.r~e 

5 htlncred-det~ers-~n-e-eaie~da~-~tla~ter-sha}t-be-exet~ded~ 

6 "Wages" does not 
. , . 
InCJ.uae special lump sum paynents made as 

7 payment for accrued sick leave or c.ccrued vacation or payments 

8 mode as an incentive for early retiref:lent or as payments made 

9 upon dismissal, severance, or a special bonus payrr.ent. Wages 

l0 for an elected official means the salary received by an 

11 elected official, exclusive of expense and travel allowances. 

12 Sec. 18. Section 97B.41, subsection I, paragraph h, 

13 subparagraph (12), Code 1991, is amended to read as follows: 

14 (12) Effective July 1, t988 1992, covered wages does not 

15 include wages to a member on or after the effective date of 

16 the member's retirement unless the member is reemployed, as 

17 provided under section 9'tB.<l8,-sllbseet;'ol'l-3 97B.~~~. 

18 Sec. 19. Section 97B.41, subsection 2, Code 1991, is 

19 amended to read as follows: 

20 2. "Employment 

21 performed under an 

for any calendar quarter" means any service 

employer-employee relationship under the 

22 ~revisions-of this chapter ;,f-the-remtlneration-eqtlais-or 

23 exeeeos-three-htlnoreo-oeiiars [or which wages are reported 1n 

24 the calendar quarter. 

25 elected officials are 

For the purposes of this chapter, 

deemed to be in employment for al~ 

26 quarters of the elected officials' respective terms of office, 

27 even if the elected officials have selected a method of 

28 payment of wages which results in the elected officials not 

29 being credited with wages every quarter of a year. 

30 Sec. 20. Section 97B.41, subsection 3, paragraph a, 

31 unnumbered paragraph 1, Code 1991, is amended to read as 

32 follows: 

33 "Employer" means the state of Iowa, the counties, 

34 municipalities, and agencies, public school districts~ and all 

35 of-the political subdivisions, and all of their departments 

-10-
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1 and instrumentalities, including joint planning commissions 

2 created under the-previsioMS-of chapter 28I. 

3 Sec. 21. section 97B.41, subsection 3, paragraph b, 

4 unnumbeced paragraph 1, and subparagraphs 1, 2, 3, 4, 5, and 

S 7, Code 1991, are amended to read as follows: 

6 "Smp~oyee" means 6ft, an individual who is i"-efflp~~yme"~ 

7 ~0pl0yed~ defined in this chapt.ec, except: 

8 (I) Elective officials in positions for which the 

9 compensation is on a fee basis, elective officials of sc~ool 

10 districts, elective officials of ~ownships, and e:ec~ive 

11 officials of other political subdivisions who ace in part-time 

12 posi'cions, unless the elective official rr,akes a:' "'p?; ;cation 

13 to the department to ~e covered under this chapter. An 

14 elective official wno made an application to ~Ile dep~r~rnellt to 

l~ be covered under this chapter may t~rminate membership under 

16 this chapter by informing the department in writing of the 

17 exoiration of the me~ber's t@~mine~io~ term of office. A -. .. ~ ... :..-=--'----"-"'--'=~ 

18 county attorney :5 ar. em~loyee for purposes of chis charte~ 

19 whether that COUIlty attorney is employed on a full-time or 

20 part-time basis. 

21 111'.) Individuals who are enrolled as students and ,,,hose 

22 pnmary occupations are as students who are incident~i:'y 

23 employed by employers. 

24 l.l§l Graduate medical students ~lhile serving as lClterns or 

25 resident doctors in ~raining at any hospital, or county 

26 medical examiners and deputy county medical examiners under 

27 chapter 331, division V, part 8. 

28 (2) Members of the general assembly of Iowa and temporary 

29 employees of the general assembly of IOWd L unless such members 

30 or employees ~"ail make an application to the department to be 

31 covered under the-p~ovt~ion~-~f this chapter. A member of the 

32 general assembly e~-t~~po~a~,-emptoyee-e€-the-gener8l-a~~effibty 

33 who made an application to the d~partment to be covered under 

34 this chapter may terminate membership under this chapter by 

35 informing the department in writing of the member's or 

-11-
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:J sepa:-atio>1 f:or;~ s~;:~_~_ce:.. 

S ~3) a~~ioyees ~c~vested e~=~cvees o~ drai~age 2~d 12vee 

l5 Gedncted-?~om-t~e±r-weges~ 

l7 (4) Employees hired for ::emporary ewployment of SIX ",,,n;';'3 

:8 ~onths' or less duration. An ~~loyee who works for an 

19 emDloyer . ..f0r six or more months in a calendar .y!,"_aJ ~r. __ \V.ho 

20 works for an ~mployer for more than one thousand forty h~~rs 

21 in a calendar year 1S not a temporary employee under this sub-

22 paragraph. 

23 (5) Employees of a community action pr09r6m~ program, 

24 determined to be an instrumentality of the state or a 

25 political subdivision, unless s~e" the employees elect by 

26 filing an application with the department to be covered under 

27 i:"e-pro\fi~ions-of this chapter and the department has ap£.£oved 

28 the election. Coverage will begin when the election has been 

29 approved by the department. 

30 (7) Persons employed under the federal Job Training 

31 Partnership Act of 1982, Pub. L. No. 97-300, unless these 

32 employees make an application to the department to be covered 

33 under this chapter and the department has approved the 

34 election. Coverage will begin when the election has been 

35 approved by the department. 
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Sec. 22. Section 97B.41, subsection 7, Code 1991, ).s 

2 amended to read as follows: 

3 7. "Member" means an employee or a ~orme[ employee 

4 ~e~~ired-~o-beeo~e-a-ffiember-of-the-ey~teffi-by-~eetion~-9~9.4~ 

5 tll"\d-9:tS·.~~:3 who mair.tains the __ !:~.2..;..<?yee I s or fO~iTier employee I s 

6 accumulaced contributio~s .in t.~.~.~y?tem. The former employee 

7 lS not a member if the forme:.- e;nployee has, rec;_~jyed a refu:;d 

8 of the former employee's accumulated contribucions. 

S Se~. 23. SectiC')11 573.41; s~bsectio~ :C, p3~agri~p~ ~, 

~,J tlnnumbeced paragraptl l, Code 1991, is amended to read as 

1.:' follol..oJ5: 

:t. ~a."""~':v~ '"cr.~'r,"!l' re ~Ye"'en- 'JPne[ .... ~;-c :· ...... 0 ..... 1...;-", · ... ::.m'c ... tc:;: ~ '.'-\....::-_,_c_."_~._=...:~ ___ , ... l., '. ,II I ..... _ _ ,.0 H;: I. ""'o.c. ___ ::,- ,':'-'. '-._.~ 

~ :eti72reellt. A veste~ ~exber must ~eet one of the fo::owing 

16 requirements: 

! I Sec. 21\. subsection Code 1991, is 

18 dRiended to read as follnws: 

19 "Retired member" means a member who has applied for 

20 and corrunenced receiving the member's retireme:lt allm·,ance. A 

21 mE ~~r-ha~-not-~~tabti~hed-a-bona-fide-re~ipement-~f-the 

22 meMher-Bccept~-other-e~pleYffient-~s-defined-i~-this-5cetien 

23 before-~ttatifyi"~-for-Bt-±cest-one-caiendar-ffie~t~~g-reti~em~nt 

24 bc"efit~-tt"dep-this-ehepter. 

25 Sec. 25. Section 97B.41, Code 1991, is amer.ded by adding 

26 the following new subsection: 

27 NEW SUBSECT ION. llA. "Bona fide retirement" means a 

28 retirement by a vested member which meets the req~irements of 

29 section 97B.52A, subsection 1, and in which the member is 

30 eligible to receive benefits under this chapter. 

31 Sec. 26. Section 97B.41, subsections 16 and 17, Code 1991, 

32 are amended to read as follows: 

16. "Beneficiary" means the pe:son or persons who are 

34 entitled to receive any henefits payable ~nder this chapter at 

35 the death of a member pB7ab±e-tlndcr-thi5-e~apter-who-ha5-orL 
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1 if the person or persons have been designated in-"r~ti"q-by 

2 ~h~-ffi2N~b~~ on a form provided by the ~epartme~t arld fileci with 

1 the departmer:t,-o:"-i~..:._--,:=f 110 such designation is in eEfec~ ct 

4 the ~ime of death of the member or if no person so designated 

5 is living at that time, then the beneficiary 3ha~~-be is the 

5 estate of the member. 

7 17. !'~ernbership service" means serVice rendered by a 

8 mem~er after July 4, IS51. Ye~rs of me~bership service shall 

9 ;:,e cO\ln~.ed to the compJete quarter calendar year. ~ot."ev€r, 

'0 . h" ." . ~~~?~Js";.i? serVlce ,,-or z. ca:i0ndar y2i:i.r shall nor. i:1clllCe r::or2 

11 than four qua_::te_~2-:. 

:2 Sec. 27. Section 97B.4l, subsection 19, Code 1991, is 

13 amended to read as follows: 

14 19 .. t'Three-year average covered wage 'l means a memberls 

15 covered wages averaged for the highest three years of the 

10 me~ber!s service, except as otherwise provided in this 

17 subsection. The highest three years of a member's covered 

18 wages shall be determined using calendar years. However, if a 

19 member's final quarter of a year of employment does not occur 

20 at the end of a calendar year, the department may determine 

21 the wages for the third year by combining the wages from the 

22 highest quarter or quarters not being used in the selection 

23 the two highest years with the final quarter or quarters of 

24 the member's service to create a full year. HOvleve r , the 

25 department shall not use the member's final guar~er of wages 

26 if using that guarter would reduce the member's three-year 

of 

27 average covered wage. If the three-year average covered wage 

28 of a member exceeds the highest maximum covered wages in 

29 effect for a calendar year during the member's period of 

30 service, the three-year average covered wage of the member 

31 shall be reduced to the highest maximum covered wages in 

32 effect during the member's period of service. 

33 Sec. 28. Section 97B.42, unnumbered paragraph 1, Code 

34 1991, is amended to read as follows: 

35 Each employee whose employment commences after July 4, 
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1 1953, or who has not qualified for credit for prior service 

2 rendered prior to July 4, 1953, or any publicly elected 

J official of the state or any of its political subdivisions~ 

4 ~~her-thaft-±ftd±vid~a~s-who-a~e-sttldeftts-Bnd-w~o-devote-thei~ 

5 time-and-effo~ts-ehief~y-~o-~hei~-~etldies~-~e~he~-then-to 

G ineicientat-empioyment, shall become a member upcn the first 

7 day in which such employee is employed. The employee shall 

8 continue to be a member so long as the employee cont~nues in 

') publ ic employment ,,·>,eei't·-tha~-t!'le~r-:~ employee shall cease 

10 to be a member if &fte~-i~Bk±ng-8a±d-eleetion the employee 

11 JOIns another retirement system in the state which is 

12 maintained in whole or in part by public contributions or 

13 payments whieh-has-been-±~-ope~atien-p~ie~-to-~~xy-r,7-~953, 

14 end-was-stlb5eqtlen~~y-ti~~idated-ar.e-~ey-heve-~~~~eefte~-oeen 

:S re-established. Hewever~-~he-part~eipat±e"-in-Sbch-e~her 

c6 re~ire~ent-~y~tem-sh8~~-be-vertlMte~y-8nd-shBtr-not-be-B 

17 eOMd~tieM-Eer-eontintl8Mee-ef-efflpieyrneMt. 

l8 Sec. 29. Section 97B.42, unnumbered paragraph 5, Code 

19 1991, is amended to read as follows: 

20 Notwithstanding any other provision of this section, 

21 commencing July 1, 1994, a member who is employed by d 

22 community college may elect coverage under an alterna~lve 

23 retirement benefits system, which is issued by or through a 

24 nonprofit corporation issuing retirement annuities exclusively 

25 to educational institutions and their employees, in lieu of 

26 continuing or commencing contributions to the Iowa public 

27 employees' retirement system, if the board of directors of the 

28 community college has approved the alternative system pursuant 

29 to section 280A.23. However7-a-ve~ted-fflembe~-whe-e~eet~-te 

30 ~e~tiei~ate-ift-~he-ar~e~"Btive-be"efit~-~y~~e~-doe~-Mer-h8ve-a 

31 r±9ht-te-wi~hd~aw-ftlMds-f~om-~he-member~s-!ow8-ptlb±ie 

32 emptoyees~-ret±~ement-~ysteffl-aeee~nt-prier-~o-reti~effleMt-e~ 

33 ~erm1:nat±oM-of-eovered-elllp±eymeMt A member employe.a by a 

34 community college who elects covera~e under an_alternativ~ 

35 retirement b_enefits .system may vlithdr?w the memk?~r's 
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~ accumulated contributions effective when coverage under the 

2 alt.ernative J??E.~.fi_ts systci!1 com;;.en.::es. The department shall 

3 cooperate \olicn the boards or directors O( the communit.y 

( colleges to facilitate the i~plementation of this tlnnHmbe~ed 

5 ?Btag~Bp~ provision. 

5 Sec. 30. Section 978.43, ~nnurnbered paragraph 1, Coce 

7 1991, is amended to read as follows: 

S Each member in service on July 4, 1953, who made 

9 co~tributio~s under the abolished system, and who has not 

10 applied fer and qualified for benefit payments under toe 

11 abolished system, shall receive credit for years of prior 

12 service in the determination of retirement allowance ?aymen~s 

"3 under an7-ef-the-p~evisions-ef this chapter, pre~~ded-tzt-~~eh 

14 if the member elects to become a member on or before October 

15 1, 1953, t~t-stteh the member has not made application for a 

16 refund of ~tleh the part of the member's contributions unde~ 

17 the abolished system as-~e which are payable under the 

18 prov~s~oft5-of sections 97.50 to 97.53, and t3t-stleh th~ member 

19 gives written authorization prior to October 1, 1953, to the 

20 commission to credit to the retirement fund the amount of the 

21 member's contribution which would be subject to a claim for 

22 refund. The amount so credited shall, after stleh transfer, be 

23 considered as a contribution to the system made as of July 4, 

24 1953, by the member and shall be included 8S-Stlen in the 

25 determination of the amount of afty-aeettmttla~ed-eontribtlt~en5 

26 payable-ttnder-~h~5-ehapter-in-~he-eveftt-or-the-dea~h-prior-to 

27 retirement-or-termination-or-efflpioyment-or-the-member,-bttt 

28 shall-not-be-~neltlded-~ft-the-aeetlmttlated-eontribttt~ons-er-the 

29 mefflber-in-the-deter~~nat~on-of-the-amottnt-or-any-ret~reaent 

30 ~llowanee-payabie-tinder-this-ehapter moneys payable under this 

31 chapter. Proviaed,-hewever However, an employee who was under 

32 a contract of employment as a teacher in the public SChools of 

33 the state of Iowa at the end of the school year 1952-1953, or 

34 any person covered by the-provisiens-or paragraph "c" or "d"L 

35 of subsection 13, of section 97B.41, shall be considered as in 

-16-



S.F. H.F. 

service as of July 4, 1953, if they were members of che 

2 abolished system. 

3 Sec. 31. Section 97B.43, unnumbered paragraph 3, Code 

4 1991, is amended to read as follows: 

5 Each An individual whoL on or after July 1, 1978, was an 

6 active, vested, or retired member and who t~t made application 

7 for and received a refund of contributions made Ilnder the 

8 abolished system or tit has on deposit with the retiremen~ 

9 ELin,) contributions made under the abolished syste~ ~~ait-beL 

'0 is entitled to credit Eor years 0: peior service i~ the 

11 detprmination of retirelnent allowance payrcents by filing a 

12 ~ritteIl election with the department on or af~er JuJ.y ~, 197R, 

13 and by redepositing any withdrawn contributions under the 

14 abolished system togethe~ with interest as stated in th~s 

15 paragra.ph. A~v An individual who, on or after JU:y I, 1978, oJ _, _ 

16 is a retired member and who made application for a~d received 

17 a refund of contributions made under the abolished system, 

18 may, by filing a written election wlth the depa~t~ent on or 

19 after ~uly 1, 1978, have the department retain fifty percent 

20 of the monthly increase in retiree benefits that will accrue 

21 to the individual because of prior service. If the monthly 

22 increase in retirement benefits is less than ten dollars, the 

23 department sha~l retain five dollars of the scheduled 

24 increase, and if the monthly increase is less than five 

25 dolla r s, I:"'e-l'rovi~ i: on~-o~ t his l'era9ral'h-~h8~~ inc r ea.~e does 

26 not apply. The department shall continue to retain s~cn funds 

27 until the withdrawn contributions, together with interest 

28 accrued to the month in which the written election is filed, 

29 have been repaid. Due notice of this provision shall be sent 

30 to all retired members on or after July 1, 1978. Ho~ever, 

31 l:"'i~-l'era9r81''''-~'''all-nol:-81'I'ly-I:O-8nY-l'er~on-~ho-recei:ved-a 

32 ref~nd-of-8ny-member~"'i:1'-5ervi:ce-eoneribtlei:on5-tlnte~5-I:he 

33 l'er50n-reI'8i:d-l:he-member5hi:I'-~erviee-eo~l:ribtll:ion~-l'tl~~tl8nl:-l:o 

34 seel:ion-91B.747-bae-a-rertlnd-of-contribtll:ions-remil:l:ed-Eo~-I:he 

35 calendar-qaerl:er-endi:n9-Sel'l:ember-3e;-l953-whieh-wa~-besed 

-17-
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3 ee~~~ib~tfo~5~ T~e interest to be paid into the fund sha1_1 be 

t; C0t:1pol~:1d2a at the r-ates credited to mGr.1b2r accounts f.rom l::-lc 

5 ciate of ?ey~e~t of the refund of contributions under the 

S abol~she~ system to the date tha member redeposits the 

7 :ef~~dad affio~~t. The provisions o~ ~~e-~if~~-pa~e~r8~~-e2 

8 t~is se~tion relating to the consideration giver) to credited 
c. .• ... ~ r- ' • • J 'I ! ""('53 . 
~ ilmo~~~s S~&%± ~or memoer~_ ~~ __ ~~rvlce on u~y~, ~~ r apply to 

10 t~1e redeposited amounts or to amo;]nts left on deposit. 

Ii Efrect~ve ~~ly 1, 1978, ~Me-prev±sions-of this para9rap~-3~H}~ 

:'2 S?!?:::y section ~lies to each individLial ... ..;ho or. or after July 

:3 1, 1978, was an active, vested; or retired member, but who l'las 

14 not in service on July 4, 1953. The period for filing the 

15 written election with the department and redepositing any 

16 withdrawn contributions together with inte~est accrued shall 

17 commence July 1, 1978. A member who is a retired member on or 

18 after July 1, 1978L may file a written election with the 

19 department on or after July l, 1978L to have the department 

20 retain fifty percent of the monthly increase as provided in 

21 this-paragraph retiree benefits in the manner provided in this 

22 section. 

23 Sec. 32. Section 97B.44, Code 1991, is amended to read as 

24 follows: 

25 97B.44 BENEFICIARY. 

26 Each member shall designate on a form to be furnished by 

27 the department a beneficiary for any death benefits payable 

28 heretlnder under this chapter on the death of stleh the member. 

29 Sneh The designation may be changed from time to time by the 

30 member by filing a new designation with the department. The 

31 cesignation of a beneficiary is not applicable if Lhe~~~~~~r 

32 receives a refund of all contributions of the member. If a -.----
33 member who has received a refund oE contributions returns to 

34 employment, the member shall file a new designation with the 

35 depa=tme~t. 
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1 If ~ member has not designated a beneficiary on .?_form 

2 furnished_ by the depart:ment, or if E_here are no s~_~yi_ving 

3 designated bene: iciar ies of a member, dea::n bene.flts payable 

4 under this chapter shall be paid to the member' ~ estate. .. --
<; Sec. 33. Section 978.48, subsection 2, Code 1991, i~ 

6 amended to read as follm'ls: 

7 2. The first monthly payment of a normal retir.e;nent 

B allowance shall be paid as of the normal retirplne~t ~~fective 

9 date, which date shall te the later of the normal retirement 

10 date or the first day of the sixth calendar mon~h p[-~ceding 

11 the month in which written notice of normal reticeme.l: is 

12 submitted to the department. Written notice under t~li5 

is ~ l~tter from 

a .':..cr:1pleted _~ppl':cai:ion.,_~or r~tirer;i~.:'~.~ _fors: ,J~ 

'ch~._;r\errl'o2r rpS;Jesting in£g~rmation on Eeciremer.:: 

16 be.'~e:it~.!. ... yJhicheve::- _is recei~~d first by .tJl€ departrnel'~~ 

17 HOYJeve!'"/_._~ letter req:.JE:stinq i.nformation on benefits or 

l8 subffiission of a comp12_!~d estimate request. form is onlY valid 

19 tor._ six months_follo\'ling ._~h~ dat.e ,?f its receipt l?'y_the 

20 department, unless .<:luring thilt six-mon~h period the_d~artment 

21 rece~ves a completed application for retirement .tor:!1 from the 

22 member. 1'. retirer.erct_allowanc.~_!1:~.Y only b.e_ provided 

23 retr().a~_tively [or a single six-month_period. PaYIIent of an 

24 early retirement allowance or an allowance for retirement 

25 after the normal recirement date shall be paid as of the 

26 effective date of retirement subject to ~h~-p~e~i5ie~~-ef 

27 section 97B.45, 97B.46L or 97B.47. The payments shall be 

28 continued thereafter for the lifetime of the retired member 

29 except as provided in subsection 3. 

30 Sec. 34. Section 978.48, subsection 3, Code 1991, is 

31 amended by striking the subsection and inserting in lieu 

32 thereof the following: 

33 3. As of the first of the month in which a member attains 

34 the age of seventy years, the member may commence receiving a 

35 retirement allowance regardless of the member's employment 
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1 status. 

2 Sec. 35. :-;::;W S2CTIOl'. 97S.48". RSl':M?I,OYMEN'l'. 

rf, after the first day of the ffiont~ ~i~ which the 

~ 8embcr Qtt~i~s ~he age of :~£cy-~ive years and until c~e 

5 r2tire~ent un~er ~his chapter is in reSlllar f~ll-tinle 

i em?~oyme~L dL~ing a c~12ndar yea~r the member's retiremen~ 

8 ~11owenc2 shall be scspe~ded for as :ong as the member remalilS 

S i~ ernploylne~t !cr the remainder of that calendar year. 

lO HGw;?ver; effective J2.nUC4ry 1, 1992; efi:piaymer.t is not [;l:1.l­

!L time employment until the member receives remuneration in an 

"!.L a;nou~t in excess of seve!'1 :chousar,d ~our hur.drec. rorty dOllars 

13 for a calendar year. Effective the first of the month in 

l4 which a member attains the age of sixty-five years, a retired 

15 member Eay receive a retirement allowance after ~eturn to 

16 covered employment regardless of the amount of remuneration 

17 received. 

18 2. Effective January I, 1991, a retired member of any age 

19 may receive a retirement allowance after return to covered 

20 employment, regardless of the amount of remuneration received, 

21 if the covered employment consists of holding an elective 

22 oUi.ce. 

23 3. Upon a retirement after reemployment, a retired member 

24 may have the retired member's retirement allowance 

25 redetermined under this section or section 97B.49 or 97B.50, 

26 whichever is applicable, based upon the addition of credit for 

27 the years of membership service of the employee after 

28 reemployment, the covered wage during reemployment, and the 

29 age of the employee after reemployment. The member shall 

30 receive a single retirement allowance calculated from both 

31 periods of membership service, one based on the initial 

32 retirement and one based on the second retire~ent following 

33 ree~ployment. If the total years of membership service and 

34 prior service of a member who has been reemployed equals or 

3S exceeds thirty; the yea~s of memberstip service on which the 

-20-



S. F . .,2.;<30 H. F. 

1 origillal retirement allowance was based may be reduced by a 

2 fraction of the years of service aqual to the number of years 

3 by which the total years of membership service and prior 

4 service exceeds thirty divided by thitty, if this recuction in 

5 years of service will increase the total retirement allowance 

5 of the member. The additio~al retirement allowance calculated 

J for the period of reemployment shail be added to the 

8 retirement allowance calculated for the initial pe~icd of 

9 membership service and peior service, adjusted aR provided In 

:tl this subsection. The retirement allowance c21cl:lilted ~or the 

11 initial period of membership service anc p:ior s2rvice shall 

17 not be adjusted for a~y other factor tha~ y2a~s of se~vice. 

~3 The ret~red member shall not receive a :et~re;~en~ allowance 

14 based ll,?on more than 

1.S 4. The depa,-tnent 

2.5 co;;trioutions of the 

a totai 

shall 

member 

of 

pay 

ar.d 

thirty years cf service. 

to the member tha accumulated 

to eha employe= the employer 

17 contriblJtions, plus two 22!cent i~teresL plus intecest 

18 divide'lds for all completed calendar years, co~pounded 

19 annually, on the covered wages earned by a retired member that 

20 a~e not used in the recalculation of the retirement allowance 

21 oE a member. 

22 Sec. 36. Section 973.49, subsection S, unn~mbered 

21 paragraph I, Code 1991, is amended to read as follows: 

24 Commencing July 1. 1991, the department shall increase the 

2S percentage multiplier of the three-year average covered wage 

26 by an additional two percent each July 1 until reaching sixty 

27 percent of the three-year average covered wage if the annual 

28 actuarial valuation of the retirement system indicates for 

29 that year that the cost of this increase in the percentage of 

30 the three-year average covered wage used in computing 

31 retirement benefits can be absorbed within the employer and 

32 employee contribution rates in effect under section 97B.ll. 

33 The two percent increase in the percentage multiplier for a 

34 year ~lies only to the members retiring on or after July 1 

3S of the respective year. 

-21-



H.P. 

1 Sec. 37. Section 97B.49, subsection 5, Code 1991, is 

2 amended by adding the following new unnumbered paragraph aEter 

3 unnumbered paragraph 2: 

/; NE\~ UNNUMBERED PARAGRAPH. In accordance with sections 

5 97D.l and 97D.4, it is the intent of the general assembly that 

6 once the goal of sixty percent of the three-year average 

7 covered wage is attained for a percentage multiplier, the 

8 department shall submit to the public retirement systems 

9 cow~ittee a plan for future benefit enhancements. This plan 

10 shall include, but is not limited to, continuation in the 

11 increase in the covered wage ceiling until reaching fifty-five 

12 thousand dollars for a calendar year, providing for annual 

13 adjustments in the annual dividends paid to retired memhers as 

14 provided in section 978.49, subsection 13, and providing for 

15 the indexing of terminated vested members' earned benefits at 

16 a rate of three percent per year calculated from the date of 

17 termination from covered employment until the date of 

18 retirement. 

19 Sec. 38. Section 978.49, subsection 13, Code 1991, is 

20 amended to read as follows: 

21 13. a. A member who retired from the system between 

22 January 1, 1976, and June 30, 1982, or a contingent annuitant 

23 or beneficiary of such a member, shall receive with the 

24 November ~998 1992 and the November t991 1993 monthly benefit 

25 payments a retirement dividend equal to one hundred forty 

26 percent of the monthly benefit payment the member received for 

27 the preceding June, or the most recently received benefit 

28 payment, whichever is greater. The retirement dividend does 

29 not affect the amount of a monthly benefit payment. 

30 b. Each member who ~etired from the system oettveen Jl!ly 4, 

31 1953, and December 1975, or a contingent annuitant or 

32 beneficiary of such a member, shall receive with the November 

33 :1:996. 1992 and the Ncve~ber 1:S9i 1993 monthly benefit payrnents 

34 a retirement dividend equal to one hundred eighty percenL ()t 

35 the monthly benefit payment the member received for (he 
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1 preceding June, or the most recently received benefit payme~t, 

2 whichever is greater. The retirement dividend does Ilot affect 

3 the ~mount of a monthly benefit payment. 

4 c. Notwithstanding the determination of the amount of a 

5 retirenlent dividend under paragraph lla 'l , I'b"; or l'd'l; a 

5 retirement dividend shall not be less than twenty-five 

7 dollars. 

8 d. A member who retired from the system betwee~ ~uly 1, 

9 1982, and June 30, 1986: or a contingent ann~itant or 

10 beneficIary of such a member, shall receive with the Novembe~ 

11 ~9ge ~.~.~2 and the Nove:nber T99:!: 1953 monthly oer.eEit payments 

12 a retirement dividend equa1. to twenty-four percent of the 

13 monthly be~efit payme~t the member received for the preceding 

14 June, or the mose recently received benefIt payment, whichever 

15 is greater. The recirement dividend does not affect the 

:6 amount of a monthly benefit payment. 

17 e. If the member dies on or after July 1 oE the ~ividend 

18 year but before the payment care, the full amount oE che 

19 retirpment dividend for that year sholl be paid to the 

20 designated beneficia~y. If there is no benefici!l.E~ __ ~es:'gnated 

21 e.'i the membeE, the department shall pay the d).v~cl~..:"1<L to the 

22 member's estate. Th~ .. beneficiary, or the representative of 

23 the m~lber's estate, must apply for the dividend \.,ithin ::wo 

24 years af~er the dividend is payable or the dividend IS 

25 forfeited. 

26 Sec. 39. Section 97B.49, subsection 16, paragraph a, Code 

27 1991, is amended by adding the following new subparagraph: 

28 NEW SUBPARAGRAPH. (4) The years of membership service 

29 required under this paragraph include membership service as a 

30 sheriff or deputy sheriff and membership service as an 

31 employee in a protection occupation under paragraph "d", 

32 subparagraph 2. 

33 Sec. 40. Section 97B.50, subsection 1, unnumbered 

34 paragraph 1, Code Supplement 1991, is amended to read as 
35 fOllows: 
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I Except as otherwise provided in this section, a vested 

2 member, upon retirement prior to the normal retirement date, 

3 is entitled to receive a monthly retirement allowance 

4 determined in the same manner as provided for normal 

5 retirement in subsections I, 4, and 5 of section 978.49 

6 reduced as follows: 

7 Sec. 41. Section 978.50, subsections 2 and 4, Code 

8 Supplement 1991, are amended to read as follows: 

9 2. a. A vested member who retires from the system due to 

10 disability and commences receiving disability benefits 

11 pursuant to the United States Social Security Act (42 U.S.C.), 

12 as amended to July 1, 1978, and who has not reached the normal 

13 retirement date, shall receive ~tl~~ benefits under section 

14 978.49 and shall not have benefits reduced upon retirement as 

15 required under subsection 1 regardless of whether the member 

16 has completed thirty or more years of membership service. 

17 However, the benefits shall be suspended during any period in 

18 which the member returns to covered employment. This section 

19 takes effect July 1, 1990, for a member meeting the 

20 requirements of this paragraph who retired from the system at 

21 any time after July 4, 1953. Eligible members are entitled to 

22 the receipt of retroactive adjustment payments back to July 1, 

23 1990. 

24 b. A vested member who retires from the system due to 

25 disability and commences receiving disability benefits 

26 pursuant to the United States Railroad Retirement Act (45 

27 U.S.C. § 231 et seq.), and who ~~-e~~9~b~e-fo~-eB~iy 

28 ~eti~ement-btlt has not reached the normal retirement date, 

29 shall receive ~tlii benefits under section 978.49 and shall not 

30 have benefits reduced upon retirement as required under 

31 subsection 1 regardless of whether the member has completed 

32 thirty or more years of membership service. However, the 

33 benefits shall be suspended during any period in which the 

34 member returns to covered employment. This section ta~es 

35 effect July 1, 1990, for a member meeting the requirements of 

-24-



S • F. :?dEC> H. F. 

1 this paragraph who retired from the system at any ti~e since 

2 July 4, 1953. However,-e~±9ibre Eligible members are entitled 

3 to the receipt of retroactive adjustment payments for-Me-mo~e 

4 'cndl'l- '" iX-l'flont:n!! - il!ll!tedietety-preeeei:ng -the-I!\e~th-efter bac_k_~o 

~ July 1, 1990,-i!'l-wh±eh-wt'±tten-Met±ee-we5-5~bfflitted-to-the 

(; oe1'et't:mel'lt:. 

7 Effeetive-cr~ty-t7-1999,-fot'-ffiefflbe~~-tet'ffii:~a~+Mg-b~-e~-ef~et' 

8 ~~!y-4,-t9537-e-ffiel'flber-whe-'cet'mine~e5-eewered-emp~by~e!'It-ObC 

q to-cli5&b±tity-and-eonffle!'lee5-reeeiwi:n9-di5ebi:r~t7-be!'lefz t", 

10 ?~r5tla~t-to-~~e-H~ited-S~~~e5-Reit~ead-Re~ire~e~t-Aet-t~S 

11 B~S~e~-~-23t-et-5eq~t,-~ho-be5-!'lot-&t:te±!'led-the-dge-er-f±~ty-

12 fi:ve-yeer~,-i5-eti9ibie-to-~eeeive-hcnefi:ts-~"de~-geetio~ 

13 9~B;49,-redtleed-by-twenty-~iv~-h~ndrecl~hs-of-e!'le-p~reen~-fer 

14 e8eh-month-that-tbe-re~~rement-date-preeede5-~he-E~r5t-ciey-ef 

15 the-ffiantb-~n-wh~eh-the-member-attein5-t~e-8ge-e~-f~~ty-EivC7 

16 HeNewer7-the-benefits-~ha}l-be-9~~pe"deci-dtlr~"g-a"y-periad-i" 

17 .hieh-t~e-member-pe~aPn5-to-ea~e~ed-emple,ffient~--E±i:~ih!e 

18 member5-are-e"tit~eci-to-~eeeipt-of-t'e~reaetive-edjtl~t~e"~ 

19 pe,meMts-fo~-no-ruore-then-~±x-mo"th5-i~ed±et~iy-preeedin9-the 

20 ffionth-eftep-aaty-±,-±99S7-in-whien-.ritten-"otiee-we~ 

2: 9abffiitted-to-tbe-depertment~ 

22 4. A vested me~ber eligible for a retirement allowance 

23 adjusted under this section is entitled to receipt of 

24 retroactive adjustment payments for no more than six mO:1ths 

25 immediately preceding the month in which written notice of 

26 retirement was submitted to the department. 

27 Sec. 42. Section 978.51, subsections 2, 5, arid 6, Code 

28 1991, are amended to read as fOllows: 

29 2. The 

30 the option 

election by a member or 

stated under subsection 

the contingent annuitant of 

1 oE this section shall be 

31 null and void if the member dies prior to retirefflent the 

32 department issuing payment of the member's Eirst retirement 

33 allowance. 

34 5. At retirement, a member may designate that 

35 member's death, a specified amount of money shall 
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1 named beneficiary, and the member's monthly retirement 

2 allowance will shall be reduced by an actuarially determined 

3 amount to provide for the lump sum payment. The amount 

4 designated by the member must be in thousand dollar 

5 increments, and the amount designated shall not lower the 

6 monthly retirement allowance of the member by more than one-

7 half the amount payable under section 97B.49, subsection 1 or 

8 5. A member may designate a different benefi~~ary if the 

9 original named beneficiary predeceases the member. 

10 6. A member may elect to receive a decreased retirement 

11 allowance during the member's lifetime with provision that in 

12 event of the member's death during the first one hundred 

13 twenty months of retirement, monthly payments of the member's 

14 decreased retirement allowance shall be made to the member's 

15 beneficiary until a combined total of one hundred twenty 

16 monthly payments have been made to the member and the member's 

17 beneficiary. A member may designate a different beneficiary 

18 it the orig,nal named beneficiary predeceases the member. 

19 Sec. 43. Section 97B.52, subsections 1 and 2, Code 1991, 

20 are amended to read as follows: 

21 1. If a member dies prior to the date the member's firse 

22 retirement allowance is ~ayable-tlnde~ issued by the system, 

23 the accumulated contributions of the member at the date of 

24 death plus the product of an amount equal to the highest year 

25 of covered wages of the deceased member and the number of 

26 years of membership service divided by thirty shall be paid to 

27 the member's beneficiary in a lump sum payment. However, a 

28 lump sum payment made to a beneficiary under this subsection 

29 dlle to the death of a member shall not be less than the amount 

30 that would have been payable on the death of the member on 

31 June 30, 1984~ under this subsection as it appeared in the 

32 1983 Code. 

33 Effective July 1, 1978, a method oE payment under this 

34 subsection filed with the department 0y a meffiber does nol 

35 apply. 
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1 2. If a member dies after the date the member's Eirst 

2 retirement allowance is payabie-tlndep issued by the retirement 

3 system, the excess, if any, of the accumulated contributions 

4 by the member as of said date, over the total mon~hly 

5 retirement allowances received by the member ~nder the 

6 retirement system wi:l be paid to the member's benefi~iary 

7 unless the retirement allowance is then being pa:d in 

H accordance with subsection 1, 4, 5L or 6 of sect:on 97B.51. 

9 Sec. 44. Section 97B.52, subsection 3, paragraph b, Code 

10 1991, is amended to read as follows: 

11 b. If a death beneEit is due and payab~ef i~teres~ stall 

:2 continue to accumulate thro~gh the mon~h preceding the mo~th 

1.1 1n whi,ch payment is made to the designated benef:ciary, teirs 

14 at law, or ~o the estate unless the payment of the death 

15 be~efit is delayed because of a dispute between alleg"d heirs, 

16 in which case the beneEit due and payable shall be placed in a 

17 noninterest bearing escrow account un~il the bene~iciary is 

18 determined in accordance with thls section. In order to 

19 receive the death benefit, the beneE1cj.ary, heirs at law, or 

20 the estat.~.~!:._a!l.y"_other third-part.y payee, must apply to the 

21 del)~rtmE'nt within two years of the member's dpath. 

22 Sec. 45. Section 97B.52, subsection 4, Code 1991, 1S 

23 amended to read as follows: 

24 4. If the department cannot locate the beneficiary within 

25 eighteen months following the member's death and receipt of 

26 verification that a certified letter with return receipt 

27 requested, addressee only, has been delivered mailed to the 

28 beneficiary, the department shall pay to the estate of the 

29 deceased member the amount otherwise designated to be received 

30 by the beneficiary. If a beneficiary is known to exist but 

31 cannot be notified, the department shall not pay the death 

32 benefits to the estate. 

33 Sec. 46. Section 97B.52, Code 1991, is amended by adding 

34 the following new subsection: 

35 NEW SUBSECTION. 6. IE a member has not Eiled a 
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1 designation of beneficiary with the department, the death 

2 benefit is payable to the member's estate. If no designation 

3 has been filed and an estate is not probated, the death 

4 benefit shall be paid to the surviving spouse, if any. If no 

5 designation has been filed, no estate has been probated, and 

6 there is no surviving spouse, the death benefit shall be paid 

7 to the heirs. Othenlise, the death benefit shall remain 1n 

8 the fund. 

9 Sec. 47. NEW SECTION. 97B.52A ELIGIBILITY FOR BENEFITS -

10 - BONA FIDE RETIREMENT. 

11 1. A member has a bona fide retirement when the member 

12 terminates employment and remains out of employment for at 

13 least one hundred twenty consecutive days, files an 

14 application 

15 not return 

16 member has 

17 retirement 

for benefits 

to employment 

qualified for 

benefits. 

form with the department, and does 

as defined in this chapter until the 

no fewer than four calendar month's 

18 2. 

19 under 

A member may commence receiving retirement benefits 

this chapter upon satisfying eligibility requirements 

20 and remaining out of covered employment for one calendar 

21 month. However, a retired member who commences receiving a 

22 retirement allowance but returns to employment before the 

23 expiration of the one hundred twenty consecutive day period, 

24 does not have a bona fide retirement and any retirement 

25 allowance received by such a member must be returned to the 

26 system together with interest earned on the retirement 

27 allowance calculated at a rate determined by the department. 

28 Until the member has repaid the retirement allowance and 

29 interest, the department may withhold any future retirement 

30 allowance for which the member may qualify. 

31 Sec. 48. Section 97B.53, Code 1991, is amended to read as 

32 follows: 

33 97B.53 TERMINATION OF EMPLOYMENT -- REFUND OPTIONS. 

34 A~~-~~9h~s-~o-all-benefits-tlnder Membership in the 

35 retirement system, and all rights to the benefits under the 
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1 system, will cease upon a member's termination of employment 

2 with the employer prior to the member's retirement, other than 

3 by death, exeel't-as-l'l:"ovided-herea~tel:"~ and ~pon receipt by 

4 the ~ember of the member's accumulated contributions. 

5 1. Upen the termination of employment with the employer 

6 prior to retirement other than by death of a membe~, the 

7 accllmulated contributions by the member at the date of stleh 

8 the termination w±B, may be paid to ~Hleil the membe~ ':!122fl 

9 application, except as may-be provided in 9tlbseeeioft 

10 ~ubs~ct~Qns 2, 5tlbseetion 5L and 9tlbseetioft 6 of-tilis-seeeion. 

11 2. If a vested member's employment is terminated prior to 

12 the member's retirement, other than by death, the member 9h8~~ 

13 may receive a monthly retirement allowance commencing on the 

14 first day of the month in which the member attains the age of 

15 sixty-five years, if the member is then alive, or, if the 

16 member so elects in accordance with section 973.47, commencing 

17 on the first day of the month in whiCh the member attains the 

18 age of fifty-five or any month thereafter prior to the date 

19 the member attains the age of sixty-five years, and continuing 

20 on the first day of each month thereafter during the member's 

21 lifetime, provided the member does not receive prior to the 

22 date the member's retirement allowance 1S to commence a refund 

23 of accumulated contributions under any of the provisions of 

24 this chapter. The amount of each such monthly retlrement 

25 allowance shall be determined as provided in either section 

26 97B.49 or in section 97B.50, whichever is applicable. 

27 3. The accumulated contributions of a terminated, vested 

28 member who-is-entit~ed-to-ehe-benefits-of-9tlbgeetion-~-of-this 

29 seetion shall be credited with interest, inCluding interest 

30 dividends. 

31 4. A terminated, vested member who-i5-entitied-to-the 

32 beneEits-~f-sobseeeion-~-oE-this-seee±on-sMax~-have has the 

33 right, prior to the conmencement of the member's retirement 

34 allowance, to receive a refund of the member's accumulated 

35 contributions, and in the event of the death of the member 
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I prior to the commencement of the member's retirement allowance 

2 and prior to the receipt of any such refund the benefits of 

3 subsection I of section 97B.52 shall be paid. No-member-5h8~~ 

4 be-entitied-tO-8ny-~e£tlnd-based-tl~on-8ny-eredit-£or-prior 

5 serv±ee-8s-determ±ned-tlnder-the-~rov±s±ons-O£-5eet±on-978.43 

6 or-for-any-port±on-o£-any-eont~±btltion-ffiade-by-8n-employer 

7 tlniess-ot~erwise-provided-by-~his-e~apter. 

8 5. A member has not terminated employment if the member 

9 accepts other covered employment in-t~e-s~8te-o£-foW8-tlneer 

10 w~±e~-the-member-is-el±9ibie-to-members~±p-in-t~e-fowa-ptlblie 

11 employee5~-ree±rement-syseem, within thirty days a£eer-~he 

12 member-has-lefe-ptlblie-empioyment. 

13 5A. Within sixty days after a member has been issued 

14 payment for a refund of the member's accumulated 

15 contributions, the member may repay the accumulated 

16 contributions plus interest that would have accrued, as 

17 determined by the department, and receive credit for 

18 membership service for the period covered by the refund 

19 payment. 

20 58. Any A member who does not withdraw the member's 

21 accumulated contributions upon termination of employment may 

22 at any time request the return of the member's accumulated 

23 contributions, but if the member receives stleh a return of 

24 contributions the member shaii-be-deemed-to-have has waived 

25 all claims for any other benefits and membership [iehts from 

26 the fund. 

27 6. Any A member who terminates employment before the 

28 member is enei~ied-to-ehe-bene£±es-o£-stlbseetion-r-of-this 

29 seeeion vested and who does not Claim and receive a refund of 

30 the member's accumulated contributions within five years of 

31 the date of termination shall, in-event if the member makes 

32 claim for ~tleh a refund more than five years after the date of 

33 termination, be required to submit proof satisfactory to the 

34 department of the member's entitlement to stleh the refund, but 

35 in no case shall interest be allowed upon the accumulated 
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1 contributions for any period in which the member is not an 

2 employee. The department ~ha~~-be is under no obligation to 

3 maintain the accumulated contribution accounts of such forlner 

4 members for more than five years after their dates of 

5 termination. 

6 Any ~ person who made contributions to the abolished 

7 system L who is entitled to a refund In accordance with the 

8 provisions of this chapter L and who has not claimed and 

9 received such ~ refund prior to January 1, 1964, sr.all, i" 

10 eve"t if the person ma~es a claim for ~tleh refund after 

11 January 1, 1964, be required to submit prooE satisfactory to 

l2 the department of the person's entitlement to ~tleh ~~ refund. 

13 The department ~harr-be is under no obligation to maintain the 

14 contribution accounts of such persons after January 1, 1964. 

15 7. Any Effective July I, 1992, a member whose employment 

16 is terminated after-one-year-ef-empteyment-btlt before the 

17 member has acetlmtl~ete~-feHP-er-mere-yeer~-of-emptoyment7 

18 either-tl"~er-the-previsiens-eE-this-ehepter-or-8s-a-~e~tl~t-ef 

19 priep-sepviee-ere~±t97-may-e~eet-te-leeve-the-member~~ 

20 aectlmtllateo-eentribtltioMs-iM-the-retiremeMt-Etlno attained 

21 vested status must take a refund of the member's accumulated 

22 col!. t r) bu t ions. fn-the-eveMt-the-lllelllber- rettl rns-te-ptlbi i-e 

23 empteymeftt-at-afty-ti-me-withiM-fetlr-yeer~-efter-thi~ 

24 termi"tlti-on-ef-empleyme"t7-the-member-~hell-be-entit~ed-to 

25 re~tlme-membership-in-the-~y~tem-wi-th-the-9ame-eredi-ts-for 

26 prior-serviee-aMd-eeetlmtllete~-eentribtlti-eM~-that-the--member 

27 had-earMeo-wheM-the-member~s-e~i9i-Mel-emptoymeftt-was 

28 terminated.--No-i-"terest-snett-be-eredited-eM-the-mernberLs 

29 aeetlmtlrated-eentri-btltiofts-"e~-on-the-membe~Ls-emproyeris 

30 aeetlmtlleted-eo"t~ibtltioMs-dtlrin9-the-~e~iod-Erem-the-ti-me-of 

31 the-memberLs-termiMd~ioft-ef-emp~eyme"t-to-~he-memberLs 

32 restlmpt±on-of-empreimen~. The employer shall ~otify the 

33 department of a me~per's termination and upon receipt of a 

34 signed apD~ication fo~ refund, the department shall refund the 

35 member's accumulated contributions. 
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1 ~ny-membe~-whe-ha~-~esamed-employmene-Mnde~-ehe-p~o~isions 

2 of-thi~-sabseeeien-sh8%l-net-be-eligible-fo~-8ny-seeond-pe~iod 

3 of-8bsenee-f~om-membe~ship-8s-8-reStl±t-of-te~mination-of 

4 se~o;'iee.,. 

5 8. If an employee hired to fill a permanent position 

6 terminates the employee's employment within six months from 

7 the date of employment, the employer may file a claim with the 

8 department for a refund of the funds contributed to the 

9 department by the employer for the employee. 

10 9.--~he-depa~tment-sh8li-reftlnd-employee-and-emp±oyer 

11 eontribtltions-on-ehe-eovered-w8ges-eBrned-by-8-~eei~ed-member 

12 thae-are-not-tlsed-in-the-~eeomptltation-of-month±y-beneries-of 

13 that-member. 

14 Sec. 49. Section 97B.58, Code 1991, is amended to read as 

15 follows: 

16 97B.58 INFORMATION FURNISHED BY EMPLOYER. 

17 To enable the department to perform its functions, the 

18 employer shallL upon the request of and in the manner provided 

19 ~ the departmentL supply full and timely information to the 

20 department of all matters relating to the pay of all members, 

21 date of birth, their retirement, deathL or other cause for 

22 termination of employment, and stleh other pertinent facts as 

23 the department may require in the manner provided by the 

24 department. 
,~' .. .;5? 

e 

25 Sec. 50. Section 978.73, Code 1991, is amended to read as 

26 fOllows: 

27 97B.73 MEMBERS FROM OTHER PUBLIC SYSTEMS. 

28 A vested or retired member who was in public employment 

29 comparable to employment covered under this chapter in another 

30 state or in the federal government, or who was a member of 

31 another public retirement system in this state, including but 

32 

33 

34 

35 

not limited to the 

college retirement 

under that system, 

and service in the 

teachers insurance annuity association­

equities fund, but who was not retired 

upon submitting verification of membership 

other public retiremene system to the 
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1 department, including proof that the member has no further 

2 claim upon a retirement benefit from that other public system, 

3 may make employer and employee contributions to the system 

4 ei~her for the entire period of service in the other public 

5 ~e~~~ement system and, or for partial service in the other 

6 public system in increments of no gre~ter than on~_eaJ_.o .. ~ 

7 !.~.s.s_J:ha!!_()ne calendar quarter. If the member wishes to 

8 transeer only a portion of the service value of_~'1o~her public 

9 system to this system and the oth_er public s--yst~m al).2\~s.~ 

10 partial withdrawal of a membe~:s system credits, the membe~ 

11 shall receive credit for membership service in this system 

12 equivalent to the number of years of service in tra~~ferred 
13 from the other publlC ~etirement system. The contribution 

14 payable shall be based upon the member's covered ~ages for the 

15 most recent full calendar year at the applicable rates ln 

16 effect for that calendar year under sections 978.11 and 978.49 

17 and multiplied by the member's years of service in other 

18 public employment. If __ the_memb~r's most recent cover~~_~es 

19 ~Iere earnedJ2!ior to ~he most recent calendar year, th~ 

20 ~~ber' s~~ed w~es shall be adjusted by the departme.nt_~ 

21 an inflation factor to reflect changes in the economy slnce 

22 the covered wages were earned. 

23 This section is applicable to a vested or retired member 

24 who was a member of a public retirement system established in 

25 sections 294.8, 294.9, and 294.10 but was not retired under 

26 that system. 

27 A member ~e~~ed-~nder entitled to a benefit from another 

28 public system must waive, on a form provided by the Iowa 

29 public employees' retirement system, all rights to a 

30 retirement benefit under tha~ the other public system before 

31 receiving credit in this system for ~hese the years of service 

32 in the other public system. The walver must be accepted by 

33 the other public system. 

34 Effective July 1, 1988, a member eligible for an increased 

35 retirement allowance because of the payment of contributions 
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1 under this section is entitled to receipt of retroactive 

2 adjustment payments for no more than six months immediately 

3 preceding the month in which written notice was submitted to 

4 the department. 

5 Sec. 51. Section 978.80, Code 1991, is amended to read as 

6 follows: 

7 978.80 VETERAN'S CREDIT. 

8 Effective July 1, ~9ge 1992, a vested or retired member 

9 wieh-reporeebie-w8ge~-in-the-fflo~t-reeene-eaiender-year, who at 

10 any time served on active duty in the armed forces of the 

11 United states, upon submitting verification of the dates of 

12 the active duty service, may make employer and employee 

13 contributions to the system based upon the member's covered 

14 wages for the most recent full calendar year in which the 

15 member had reportable wages at the applicable rates in effect 

16 for that year under sections 978.11 and 978.49, for the period 

17 of time of the active duty service, either for the entire 

18 service period or in one-year increments b~e-not-eo-exeeed 

19 ~o~r-years of no greater than one year and not less than one 

20 calendar quarter, and receive credit for membership service 

21 and prior service for the period of time for which the 

22 contributions are made. If the member's most recent covered 

23 wages were earned prior to the most recent calendar year, the 

24 member's covered wages shall be adjusted by the department~ 

25 an inflation factor to reflect changes in the economy. The 

26 department shall adjust benefits for a six-month period prior 

27 to the date the member pays contributions under this section 

28 if the member is receiving a retirement allowance at the time 

29 the contribution payment is made. Verification of active duty 

30 service and payment of contributions shall be made to the 

31 department. However, a member is not eligible to make 

32 contributions under this section if the member is receiving~ 

33 or is eligible to receive, or may in the future be eligible to 

34 receive retirement pay from the United States government for 

3S active duty in the armed forces, except for retirement pay 
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1 ~ranted by the United States government under retired pay for 

2 nonregular service (10 U.S.C. § 1331, et seq.). A member 

3 receiving retired pay for nonregular service who makes 

4 contributions under this section shall provide information 

5 E:~~.~red by the department documenting time periods covered 

6 under retired .~.YJo~_nonr~~)~~~v)c~_ .. 

I Sec. 52. Section 411.1, subsection 11, Code Supplement 

8 1991, is amended by striking the subsection and inserting in 

9 lieu thereof the followi~g: 

10 11. "Earnable compensation" or "compensation earnable" 

11 shall mean the annual compensation which a member receives for 

12 services rendered as a police officer or fire fighter in the 

13 COllrse of employment with a participating city. However, the 

14 term "earnable compensation" or "compensation earnable" shall 

15 not include amounts received for overtime compensation, meal 

16 or travel expenses, uniform allowances, fringe benefits, 

17 severance pay, or any amount received upon termination or 

18 retirement in payment for accumulated sick leave or vacation. 

19 Contributions made by a member from the member's earnable 

20 compensation to a plan of deferred compensation shall be 

7.1 included in earnable compensation. 

27. to a plan of deferred compensation 

Other contributions made 

shall not be included 

23 except to the extent provided in rules adopted by the board of 

24 trustees pursuant to section 411.5, subsection 3. 

25 Sec. 53. Sectior. 411.5, subSection 6, Code Supplement 

26 1991, is amended to read as follows: 

27 6. RECORDS -- REPORTS. The board of trustees shall keep a 

28 record of all its proceedings, which record shall be open to 

29 public inspection. It shall submit an annual report to the 

30 governor, the general assembly, and the city council of each 

31 participating city concerning the financial condition of the 

32 retirement system, its current and future liabilities, and the 

33 actuarial valuation of the system. The board of trustees 

34 shall submit a certified audit report prepared by a certified 

35 public accountant to the auditor of state annua"iy. 
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1 Sec. 54. Section 411.6. subsection 2. paragraphs a through 

2 c. Code Supplement 1991. are amended to read as follows: 

3 a. 8pon-~et~~emen~-f~om-~e~~~ee7-p~io~-~o-a~~y-t7-i9ge,-a 

4 member-shatt-reeeive-a The service retirement allowance whieh 

5 for a member who terminates service. other than by death or 

6 disability, prior to July 1. 1990. shall consist of a pension 

7 given-by-the-eity which equals fifty percent of the member's 

8 average final compensation. 

9 b. 8pon-retirement-from-serviee-on-or-afte~-a~ly-i,-i9ge7 

10 b~~-before-cr~iy-t7-i99~,-a-member-sha~i-reeeive-a The service 

11 retirement allowance whieh for a member who terminates 

12 service. other than by death or disability. on or after July 

13 1. 1990. but before July 1. 1992, shall consist of a pension 

14 which equals fifty-four percent of the member's average final 

15 compensation. 

16 c. Commencing July 1. 1992. for members who terminate 

17 service. other than by death or disability. on or after that 

18 date. the system shall increase the percentage multiplier of 

19 the member's average final compensation by an additional two 

20 percent each July 1 until reaching sixty percent of the 

21 member's average final compensation. The applicable 

22 percentage multiplier shall be the rate in effect on the date 

23 of the member's termination from service. 

24 Sec. 55. Section 411.6. subsection 3. Code Supplement 

25 1991. is amended to read as follows: 

26 3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon 

27 application to the system. of a member in service or of the 

28 chief of the police or fire departments. respectively. any 

29 member shall be retired by the system. not less than thirty 

30 and not more than ninety days next following the date of 

31 filing the application. on an ordinary disability retirement 

32 allowance, if the medical board after a medical examination of 

33 the member certifies that the member is mentally or physically 

34 incapacitated for further performance of duty. that the 

35 incapacity is likely to be permanent. and that the member 
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1 should be retired. However, if a person's membership in the 

2 syste.~ first commenced on or after July 1, 1992, the member 

3 shall not be eligible for benefits \-lith res~ct to a 

4 disabil1ty which would not exist, but for a medical condition 

5 that 'das known to exist on the date that membership commence?-,_ 

6 Sec. 56. Section 411.6, subsection 5, Code Supplement 

7 1991, is amended to read as follows: 

8 5. ACCIDENTAL DISABILITY BENEfIT. 

9 a. Upon application co the system, of a member in service 

10 or of the chief of the police or fire departments, 

11 respectively, any member who has become totally and 

12 permanently incapacitated for duty as the natural and 

13 proximate result of an injury or disease inc~rred 1n or 

14 aggravated by the actual performance of duty at some definite 

15 time and place, or while acting pursuant to order, outside of 

16 the city by which the member is regularly emp:oyed, shall be 

17 retired by the system, if the medical board certifies that the 

18 member is mentally or physically incapacitated for further 

19 performance of duty, that the incapacity is likely to be 

20 permanent, and that the member should be retired. However, if 

21 ~_2e.r:.~.01" s membership!.!!...the system first commenced en or 

22 ~f~er July 1, 1992, ;he member shall not be eligible for 

23 benefits with respect to a disability which vlould not exist, 

24 but for a medical condition that was known to exist on the 

25 date that membership commenced. 

26 b. If a member in service or the chief of the police or 

27 fire departments becomes incapacitated for duty as a natural 

28 or proximate result of an injury or disease incurred in or 

29 aggravated by the actual performance of duty at some definite 

30 time or place or while acting, pursuant to order, outside the 

31 city by which the member is regularly employed, the member, 

32 upon being found to be temporarily incapacitated following a 

33 medical examination as directed by the ~y~eeffi city, is 

34 entitled to receive the member's full pay and allowances from 

35 the city's general fund until re-examined as directed by the 
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1 sys~effi city and found to be fully recovered or until the cit~ 

2 determines that the member is likely to be permanently 

3 disabled. The board of trustees of the statewide system has 

4 no jurisdiction over these matters until the city determines 

5 that the disability is likely to be permanent. 

6 c. Disease under this section shall mean heart disease or 

7 any disease of the lungs or respiratory tract and shall be 

8 presumed to have been contracted while on active duty as a 

9 result of strain or the inhalation of noxious fumes, poison or 

10 gases. However, if a person's membership in the system first 

11 commenced on or after July 1, 1992, and the heart disease or 

12 disease of the lungs or respiratory tract would not exist, but 

13 for a medical condition that was known to exist on the date 

14 that membership commenced, the presumption established in this 

15 paragraph shall not apply. 

16 Sec. 57. Section 4ll.6A, Code 1991, is amended by striking 

17 the section and inserting in lieu thereof the following: 

18 411.6A OPTIONAL RETIREMENT BENEFITS. 

19 1. In lieu of the payment of a service retirement 

20 allowance under section 411.6, subsection 2, and the payment 

21 of a pension to the spouse of a deceased pensioned member 

22 under section 411.6, subsection 11, a member may select an 

23 option provided under this section. The board of trustees 

24 shall adopt rules under section 411.5, subsection 3, providing 

25 the optional forms of payment that may be selected by the 

26 member. The optional forms of payment may provide adjustments 

27 to the amount of the retirement allowance paid to the member, 

28 may alter the pension amount paid and period of payment to the 

29 member's spouse after the death of the member, and may provide 

30 for payments to a designated recipient other than the member's 

31 spouse for a designated period of time or an unlimited period 

32 of time. 

33 2. Prior to the member's retirement and as a part of the 

34 application for a service retirement allowance, the member 

35 shall elect, in writing, either the benefits provided under 
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1 section 411.6, subsections 2 and 11, or one of the optional 

2 forms adopted by the board of trustees. If the member is 

3 married at the time of application and the member elects an 

4 optional form, the member's spouse must consent in writing to 

5 the optional form selected and to the receipt of payments to a 

6 designated recipient, if applicable. Upon accep:ance by a 

7 member of an initial retirement benefit paid in accordance 

8 with the election under this section, the election of the 

9 member is irrevocable. 

10 3. The optional forms of payment determined by the board 

11 of trustees under this section, shall be the actuarIal 

12 equivalent of the amount of retirement benefits payable to the 

13 member and the member's spouse pursuant to section 411.6, 

14 subsections 2 and 11. The actuarial equivalent shall be based 

15 upon the actuarial assumptions adopted for this purpose 

16 pursuant to section 411.5, subsection 10. Election of an 

17 optional form adopted by the board of trustees shall not 

18 affect the benefits, if any, payable to the member's ch~ld or 

19 children pursuant to section 411.6, subsection 11. 

20 Sec. 58. Section 411.8, subsection 1, paragraph f, 

21 subparagraph (8), and unnumbered paragraphs 2 and 3, Code 

22 Supplement 1991, are amended to read as follows: 

23 (8) Beginning July 1, 1996, and each fiscal year 

24 thereafter, an amount eq~al to the member's contribution rate 

25 times each member's compensation shall be paid to the fund 

26 from the earnable compensation of the member. For the 

27 purposes of this subparagraph, the member's contribution rate 

28 shall be the greater of nine and one-tentl)~rcent or the rate 

29 percent of the earnable compensation of all members obtained 

30 by deducting from the total liabilities of the fund the amount 

31 of the funds in hand to the credit of the fund and dividing 

32 the remainder by one percent of the present value of the 

33 prospective future compensation of all members as computed on 

34 the basis of the rate of interest and of mortality and service 

35 tables adopted, multiplied by four-tenths,-o~-n~ne-and-one-
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1 te~th-per~e"t7-whiehever-is-9reater. However, the system 

2 shall increase this-per~e"tage-~er-its-members the member's 

3 contribution rate as necessary to cover any increase in cost 

4 to the system resulting from statutory changes which are 

5 enacted by any session of the general assembly meeting after 

6 January 1, 1991, if the increase cannot be absorbed within the 

7 contribution rates otherwise established pursuant to this 

8 paragraph, but subject to a maximum employee contribution rate 

9 of eleven and three-tenths percent. After the employee 

10 contribution reaches the maximum rate specified in this 

11 subparagraph, sixty percent of the additional cost of such 

12 statutory changes shall be paid by employers under paragraph 

13 ·c" and forty percent of the additional cost shall be paid by 

14 employees under this paragraph. 

15 Be9i~"i"9-0tlly-±,-1996,-a"d-eaeh-fisea~-year-thereaEter,-an 

16 amotlnt-eqtlal-to-the-member~s-eontribtltion-rate-times-ea~h 

17 member~s-eompe"sation-sha~l-be-paid-to-the-Etl"d-Erom-the 

18 ear"able-~empe~sation-oE-the-member. 

19 The total amount to be contributed by the member shall be 

20 determined by the actuary after each valuation . 

. ~:;121 Sec. 59. Sections 97B.26, 97B.66, and 97B.71, Code 1991, 

22 are repealed. 

23 Sec. 60. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. 

24 1. The portion of this Act which amends section 978.50, 

25 subsection 2, being deemed of immediate importance, takes 

26 effect upon enactment and applies retroactively to July 1, 

27 1990. 

28 2. The section of this Act which amends section 411.6, 

29 subsection 2, being deemed of immediate importance, takes 

30 effect upon enactment and applies retroactively to January 1, 

31 1992. 

32 EXPLANATION 

33 This bill makes the following changes to the Iowa public 

34 employees' retirement system in chapter 97B: 

35 Sections 978.4 and 978.5 changes add authority for the 
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1 department of person~el to contract with outside parties for 

2 various purposes. 

1 Section 978.5 also provides that the maximllffi number of 

4 full-time equivalent positions specified by the general 

5 assembly for administration of the system f.or a Eisc~l year 

6 shall not be reduced by any authority other than the general 

7 assembly. 

8 Section 978.6 change establishes a policy for destruction 

9 of o"d records of deceased me~bers. 

lQ Section 978.7 cha~ges specify that the fund is for the 

11 benefit of the members and to be used for administration of 

12 the retirement syste~. Section 97B.7 also provides if the 

13 moneys appropriated from the retirement fund for the operat:on 

14 of the system are subject to an across-the-board cut, the 

15 amount by which the appropriation has been reduced is 

16 appropriated. The changes also eliminate a provision that the 

17 fund may be used for other purposes specified by the general 

18 assembly. 

19 Section 97B.8 cha~ge allows a member of the investment 

20 board to be an executive of any industrial corporation rather 

21 than a major industrial corporation. 

22 Section 97B.lO change allows refunds of contributions to be 

23 made to employers and employees after the three-year deadline 

24 specified for just and equitable refu~ds. 

25 Section 978.11 change deletes obsolete contribution 

26 percentages. 

27 Section 97B.17 change makes grammatical changes. 

28 Section 978.18 change allows the department to prcvide 

29 additional information concerning the members' contributions 

30 and benefit credits. 

31 New sections 97B.20A and 97B.208 relate to the appeal 

32 procedure, including the departmental review and appeal to an 

33 administrative law judge from the department of inspections 

34 and appeals. 

35 Section 978.22 updates references to the old employment 
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security commission and from appeal referee to administrative 

law judge. 

Section 97B.23 change revises archaic language. 

Section 97B.25 change adds a reference to the appeal 

5 procedure provided in the new section 97B.20A and changes a 

6 reference from benefits deputy to retirement benefits 

7 specialist. 

8 Section 97B.34 change allows the department to adopt rules 

9 for making payments to a representative of an applicant for 

10 benefits. 

11 New section 97B.34A provides procedures for payment of 

12 benefits to minors. 

13 Section 97B.41 changes allow calendar quarters to be 

14 counted regardless of remuneration received by a member during 

15 the quarter, add agencies to the definition of employer, 

16 define termination under the system for an elected member, and 

17 make technical changes regarding coverage of students, 

18 drainage district employees, temporary employees, and 

19 employees of community action programs. The changes expand 

20 the definitions of member, vested member, and retired member, 

21 and define bona fide retirement. The changes provide that the 

22 final quarter of a member's wages not be used in calculating 

23 the member's retirement allowance if it would reduce the 

24 retirement allowance. The changes also specify that an 

25 elected official shall be employed within a calendar quarter 

26 for all quarters of the term of office, even if the official 

27 selects a method of payment which results in not being 

28 

29 

30 

31 

32 

33 

34 

35 

credited with wages for the quarter. 

Section 97B.42 changes make technical Code changes and also 

allow community college employees who join TlAA-CREF to 

withdraw their IPERS contributions. 

Section 97B.43 changes allow prior serVice credit to be 

used in computation of a member's retirement benefits. 

Section 97B.44 changes clarify that a member who takes a 

refund of contributions also cancels a designation of 

-42-



S.F • .2280 H.F. 

I beneficiary. 

2 Section 97B.48 changes relate to the notification required 

3 for retirement and establish a policy that benefits will not 

4 be figured to start retroactively beyond six months prior to 

S the time the member notifies the department of the member's 

6 wish to retire. 

7 New section 97B.48A adjusts to match the social security 

8 level the amount which a reemployed retired member c~n earn 

9 without having benefit payments suspended, outlines the 

lO procedure for calculating benefits if a member retires, 

11 returns to employment, and retires a second time, and provides 

12 for refund with interest of employer and employee 

13 contributions not used in calculating the retirement benefit. 

14 Section 97B.49 changes specify that the 2 percent annual 

IS increases in the percentage multiplier apply only to members 

16 retiring during the specific year in which the 2 percent 

17 increase is applied, provide for payment of dividends in 

18 November 1992 and November 1993, provide that if a retired 

19 member dies, application for the dividend for that year by a 

20 beneficiary or the estate of the member must be made within 2 

21 years after the dividend is payable, and allow years of 

22 membership service to include both protection occupation years 

23 and sheriff or deputy sheriff years of service. These changes 

24 also include intent language concerning proposals by the 

25 department to the public retirement systems committee 

26 concerning increases in the covered wage, annual dividends to 

27 retired members and indexing of earned benefits for terminated 

28 vested members. 

29 Section 97B.50 changes specify that members must be vested 

30 to apply for early retirement benefits. These changes also 

31 provides that members who retire due to disability and receive 

32 disability benefits under the United States Railroad 

33 Retirement Act, and have not reached the normal retirement 

34 date, Shall receive retirement benefits bdsed upon years of 

35 service, and removes limitations that require eligibility for 
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1 early retirement and reductions based upon age. These changes 

2 are retroactive to July 1, 1990. 

3 Sections 978.51 and 978.52 changes provide that a member 

4 may change the member's beneficiary if the beneficiary dies 

5 prior to the death of the member, provide that if the member 

6 dies prior to the issuance of the first month's benefit, the 

7 election of a retirement payment option is null, provide a 

8 time limitation of 2 years for application by a beneficiary, 

9 heirs, or the estate for a member's death benefit, and provide 

10 for payment of the death benefit if the member has not filed a 

11 designation of beneficiary with the department. 

12 New section 978.52A provides that a member must remain out 

13 of employment for 120 days in order for the member's 

14 retirement to be a bona fide retirement. If the member 

15 returns to employment during that period, the member must 

16 return any retirement allowance received plus interest. 

17 Section 978.53 changes provide that membership in the 

18 retirement system ceases when the member receives a refund of 

19 the member's contributions, remove the prohibition against a 

20 member taking a refund based upon prior service credit, and 

21 require members who terminate employment prior to vesting to 

22 file for a refund of contributions. 

23 Section 97B.58 change grants the department rulemaking 

24 authority to specify the information required to be provided 

25 to the department by employers. 

26 Section 978.73 changes specify the type of public 

27 employment that can be transferred to IPERS, provide for 

28 credit for a portion of the other public employment, provide 

29 for the department to use an inflation factor for members 

30 buying back service based upon previous service, and state 

31 that both the department and the other public retirement 

32 system must agree to the waiver of service in the other system 

33 for the transfer of service to be valid. 

34 Section 97B.80 changes are similar to those made in section 

35 978.73 and also the changes remove the four-year limit on the 
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1 buyback of veteran's credit. 

2 The bill makes the following changes to the statewide fire 

3 and police retireme~t system established in chapter 411: 

4 Section 411.1 change rewrites the definition of earnable 

5 compensation. 

6 Section 411.5 change requires the board of trustees of the 

7 statewide system to submit a certified audit to the auditor of 

8 state annually. 

9 Section 411.6, subsection 2, changes clarify provisions 

10 concerning service retirement allowances. 

11 Section 411.6, subsection 3, and subsection 5, paragraphs 

12 "a" and "c" changes provide that for persons whose membership 

11 in the system first commenced on or after July 1, 1992, the 

14 member shall not be eligible for benefits with respect to a 

15 disability which would not exist, but for a medical condition 

16 that was known to exist on the date of membership. 

17 Section 411.6, subsection 5, paragraph "b", changes provide 

18 that the participating city performs certain functions per-

19 taining to temporary disability, and that the board of 

20 trustees of the statewide system has no jurisdiction until 

21 cit y finds that the disability ~s likely to be permanent. 

22 Section 411.6A changes amend a provision concerning 

23 optional retirement benefits. The changes specify that the 

24 board of trustees shall adopt rules providing for optional 

25 forms of retirement benefits. The changes eliminate 

26 provisions from the current Code pertaining to the death of 

the 

27 members without a beneficiary and the death of the beneficiary 

28 prior to the receipt of benefits. 

29 Section 411.8 changes make technical changes to the 

30 calculation of the meraber's contri.buti.on rate commencing July 

31 1, 1996. 

32 This bill estabLishes a state mandate under chapter 25B. 

33 

34 

35 
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A fiscal note for Senate File 2280 is hereby submit~ed pursuant to joi~t Rute 
17. Data us~d in devetoping this fiscal ~ote is availabLe f~~m the Legisla:ive 
Fiscal Bureau to membe~s of the Legislature upon request. 

Senate File 2280 makes nu~erOus ~echnical and clarifying changes regaralng the 
Iowa Public Employees Retirement System (IPERS) and the Municipa: Fire and 
Police Retirement System of Iowa (MFPRSI). Since there are many changes and 
most changes do not involve a fiscal impact, the following description includes 
selective highli.ghts and does nOt identify every change made in this ·oill. 
Each retirement system is discussed separately. 

Iowa Public Employees Retirement System! 

Description: 

Numerou$ grammaticaL changes and cLarification of defi~itions and ?ractices are 
made, including executing contracts, permitting destruction Ot recc~ds of 
deceased members iO yea~s after f~nal payment to a third party, ~efunds to 
employees and employers, contributions by employe~s ~nd ~mployees, payment to 
minors, crediting elected officials with vages ln every quarter rega!"dless of 
the paymenr plan chosen, clarification as to when no:ice of no~mal retirement 
15 given, a cha.nge in t.he amount of remuneration constit.uti:1g r:eemployment tc 
be consistent with Social Security definitions, and OCher such changes. 

The number of FTE positions 
the GeneraL Assembly. Any 
Section 8.31 are offset by 
from the IPERS Trust Fund. 

within the IPERS Division Can be adjusted o~ly by 
appropriations reductions by the Governor ur.de~ 

an equivalent appropriation to t~e iPERS Division 

Lang\Jag~ 

Law Judge 
for IPERS 

1S added ro ref~ect. the cerrent 
in the Department of Inspections 
decisions. 

practice of 
and Appeals 

havir.g an Adminis~rative 
hold hearings on appeals 

!PERS 
1 S 1n 

capable 

lS permitted LO adopt rules for mak:ng ?ay~~nts to representatives if it 
the b~st interest of member. For example, if a retiree is no ionger 
of managing his Q~ her affairs, payment may be made to (he retiree's 

car~giver. 

The minimum remuneratio~ to qualify as a~ active ~ember ~s removed. 

Temporary employees are persons employed for 6 months Or less or ~ho work less 
than 1,040 hours in a calendar year. These persons, unless other~is~ 

specified, are not el:gible for IPERS membership_ 

The final quarter of 
a'",erage covered wage 

employment is excluded from the calculation of 3-year 
when it r~duces the member's benefit. (Th:s ref~ects 
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current practice. The 
in a quarter, thus 
Including this quarter 

situation OCcurs when a member's r~tirement 
rece,v,ng no wages through the end of 
artificially reduces the covered W8F,C.) 

Beginning July I, 1994, cum~unity 
the member's contributions when 
retirement system. 

collc~e employees are permitted 
they elect to participate in an 

begins early 
the quarter. 

to withdraw 
altern~,tivc 

The retirement dividend 15 updated to continue at the current level. 

Bona fide retirement '$ increased from 30 days out of covered employment to 120 
days. 

Member;, who terminate employment before becoming vested are required to take a 
refund of the employees' accumulated contributions. 

The 4-year 1 imi t on purchase of veteran's credi tis removed. The member 
continue. to purchase credit by making both employer's and employee's 
contribution based on current covered wages. Credit may be purchased in 
quarter increments for part or all of military service. 

Assumptions: 

1. Most of these changes are technical Or revenue neutral. 
2. The number of previously temporary employees that. will be brought into the 

sy~tem i~ unknown. 
3. The actllarial calculation for contribution rate~ will continue to be 

va 1 i d. 
4. Purchasing of veteran's credit at current waee ~ates approximately offsets 

interest earnlng~ for those preVIOUS years and continues ~o be revenue 
neutra,l. 

5. IPERS notifies persons terminating their employment of their rights, 
including an explanation that funds left in IPERS by ~u':vcsted members 
will not Accrue intcre~t and that they are not entitled to retirement 
benefits. Very few nonvested terminating employees leave their 
contributions in IPERS after receiving notice. 

Fiscal Impact: 

The technical and clarifying changes have little Or n:, impact. 

The Department of Inspections 
<1p,wi'l.l~; :lS required 10 this 

and 
biL 

Appeals 
and will 

curre~t!y hc)lds ~he ilearings nn 
experi~ncc n() additioIlal C()~ts. 

TnI' C.h~I~p.,8 O~ stat;.;S o~ ..... orker~; cu'!'"r(~nt! y tccatC'd as tf:r:1?Or':HY employeE'S :0 
cov(~r(~d. employees w:'~l have:1o neg<1~ive effect on the IP-=:i{S Tru:;t Fu"d since 
cor.lribuLion rates are 3ctuaria.ily set to maintain.; so1.vent fcnd. The costs 
to empLoyers ~nd to cmpl,oyecs who switch from temporary to reg~lar empl()yment 
~ill )nCrease to pny the required contributiocs. No e~tiMate is avail~ble as 
lO huw iiJany currently temporary employees will be affected. 

He~inning July 1, 
their contrjbutions 

1994, 
when 

community 
!>witching 

college member~ w£ll be able to witlldraw 
to an alternative retirement SY$lt:m. T~lE: 
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Fund for benefit the remaining members. These ~mployers' contributions will no 
longer be obligated for future benefits and will re?resent a gain for the IPKRS 
Trust Fund. 

The update to the IPERS retirement dividend 1S a continuation of current 
practices and was included in IPERS anticipated expenditures. It will have no 
negative impact On the IPERS Fund. 

The required withdrawal of the employees' contributions upnn termination before 
vesting will benefit the IPERS Trust Fund. The Trust Fund will retain the 
employers' contributions for the terminated employees and be able to use the 
monies for the benefit of the retirement system and its members. The 
employers' contributions will no Longer be Obligated to the terminated employee 
upon withdrawal of his or he~ contributions. Tn recent years, few terminating 
employees have left their contributions in the system, so the impact of this 
change, while favorable to the IPERS system, is minimaL. 

Th~ removal of the limit on veter3n'~ credit will be consistent with federal 
requirements and eliminates the ?ossibility of a law5uit over the limitation. 
The costs to the system are expected to be minimal fo~ purchase of additional 
credi.t. 

'~uniciPal Fire and Police Retirement System of Iowa: 

Ear'nabJe compensation is defined. Deferred compen~ation is included 25 

earnable compensation. 

The Board of Trustees 1S required to submit a certified audit to tile State 
annua II y. 

The ordinary disability retirement benefit and the accidental disability 
h~ncfit are amended to exclude disabilities resulting from medical conditions 
known to exist at the time of commencing membership. This change becomes 
effective July I, 1992. 

The Statewide System's 
System has jurisdiction 
be permanent. 

jurisdiction for disability 
after the city determine~ the 

Other cls('ificationt; <1re made. 

Assumptions: 

cases is defined. The 
disability is likely to 

The change concerning pre-existing medical conditions lS conslstent wi,th the 
federal Americans with Disabilities Act. 

Fiscal Impact: 

'Arhe definition 
.~4!rnbttr cities. 

but there is 

of earnable compensation standardizes the defirlition across the 
This may 3iter the oefinition of covered wage in s~m€ cities, 

no information available as to how the amOuIlts cities and 
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employees pay wi,l be af~ected. 

The other changes do not have an iden:lfiable im?3ct. 

Overall Fiscal Impact: 

In general, these changes clarify responsibilities and obligations and improve 
administration. There is no significant monetary impact on the IPERS Tr~st 
fund or the Municipal rire and Police Retirement System of Iowa. 

Sources: 

IPERS Division, Iowa Department of Personnel 
Municipal fire and Police Retirement System of Iowa 
Department of Inspections and Appeals 
Department of Education 

(LSB 5743sv, MDr) 
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~~e~d Senate File 2280 as follows: 
! ~y stri~ing everythi~g aEte~ ~~e enacti~g 

c:ause and i~serti~g the fo:lowi~g: 
IISectio~ 1. Sectio~ 97.51, Corie ~991, is amende~ 

by addin; the fcllowi~g new s~b$ect!on: 
~;::;<'I S'';BSECTION. :'0. ::f::e~ti.ve jul.:; '-, 1992, a 

person receiving be~e:its, O~ or a£t2~ :u~y l, lS92, 
~~der t~is cnapte:, shall receive a monthly inc:ease 
in benefits of ten dol:ars per ~onth. A person who 
becomes elig:ble ~or be~efi:s u~der chapte~ 97, Code 
2.950, er. o. after July:, 1992, s~all receive :~e te~ 

col:'~= ir.crease. 
There :5 ~~orcoriated anr.~al:v ~rom :he cer.e:al 

~'l"'C- ot! .. ~ .. ~ s::;....o .. ·o -'-e 'a"'a o'a"~--ce a~a' S'~~v~vo'-s' ........ l ... L •• _ .... 4\"......... ,-~1 .... <IV .J.. ~.. •• .....~ _ .. 

ins~rance liqu~dat~on fund ~ro~ funds ~ct ot~erwise 
ap9~opriated an amount suff:c~ent to pay the ~e~e:it 
increases provided in this subsection. 

S@c. 2. Sec~ion 97A.6, subsectic~s 3 through 5, 
Code S~pp:e~e~t :991, a:e am@~eed tc rearl as follows: 

3. OR0I~ARY D:SAa~~=~y ~ETIREME~T 3E~EFIT. ~po~ 
t~e a~9l~cG~ion of a ~enbe~ ir. ser~ice 0: oE t~e 
~·o~"T'~~s;I"'\""~" or ..... '"'D~.;C "a~e;"" :::::tY"'lV ~e~,'De'" ~;-'ai~ 'oe ..... ..l,I. •• _ ;:, ..L ~ •• ~ .. _ t".... ........ _.... l' ...... _ .. 1 •• .. ~.. -_ 

:etired b'i ~~e jcard of :~~stees, !:ot :ess t~a~ th~~ty 
a~ci noe 20:8 t~a~ ni~ecy days ~ext Eol:owing :~e date 
oE eili~S such ap91icat~o~, O~ an c:dina:y 6~sab~:5ty 

• .. 4 • *. , ' * • ., • 

ret:~erne~t aL~cwa~ce, prov:aec, t~a~ :ne ~eC1C&~ ~cara 
afte~ a :~edical exam!~ation of s~~h ~e~be: sha:l 
certify ~hat sa~d ~e~~er is ~e~ta:ly 0: ~hysica:ly 
incapaci~aced ~or further perfor~ance ~~ d~:Yr :ha~ 
Such i~ca~aci:y is :ikely to ~2 ~e:2ancnt and :~a~ 
s~ch membe: shc~ld ~e ~etired. ~oweve=: ~~ 2 oersc~'s 
:ne~be:s!"!i:J iri t~e svste:.t fi:-sc cQIrLIf.enced or. or a:t:e= 
~ulv 1, 1992, the ~ernber shall not be ~:ia~b:e ~or 
benefltS with resnect to a disabi'ity which wou:d ~ot 
ex~str but fo: a ~edica~ ccndi~icn that was ~~CW~ :0 
exist O~ the date t~at me~oe[s~io cc~ue~ced. 

.;. ALLOWP.NCE ON ORDINP.-"-~·! QISA.s:L.:~TY !'<.ETIREY.E~J~. 

Upon reti~ement fer ordinary disab~lity a ~emoer s~a:l 
receive a~ o:dina:y disabili:y recire~e~t a::owance 
whict sha~l CCGSi5~ o~ a pension which shal: equa: 
Eif:y gerce~t of :he ~err.ber1s ave:age :i~a: 
cornp@nsdtion e~e~pt-if ~n:ess e~the~ cf :he Eo:lowi~q 
condi:iQns exist: 

a. :£ t~e membe: has not had five or more yea~s c~ 
~embe~shi? s~rvic~, ~ie ~ember stall ~ece~ve a 
d~sabili~v ?ens:cn equal to o~e-fourth of t~e ~e~ber's 
a'ler~ge ~inal compensa~ior.. 

~. :~ :he ~e~be= has ~a~ twe~tv-[~C 0: ~ore vea:s 
~~ ~e~o~r;hi~ se:vice, the ~e~be: shall :eceive a 

50 disabil~cv :etira~e~t ai!owance :ta~ is ecual :~ t~e 
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1 greater of the benefit that the member would receive 
2 under subsection 2 if the member were fifty-five years 
3 of age-or the disability pension otherwise calculated 
4 under this subsection. 
5 5. ACCIDENTAL DISABILITY BENEFIT. 
6 ~ Upon application of a member in service or of 
7 the commissioner of p~blic safety, any member who has 
8 become totally and permanently incapacitated for duty 
9 as the natural and proximate result of an injury, 

10 disease or exposure occurring or aggravated while in 
11 the actual performance of duty at some definite ti~e 
12 and place shall be ,etired by the board of trustees, 
13 provided, that the medical board shall certify that 
14 such member is mentally or physically incapacitated 
15 for further performance of duty, that such incapacicy 
16 is li~ely to be permanent and that such member should 
17 be retired. However, if a person's membership in the 
18 system first commenced on or after July 1, 1992, the 
19 member shall not be eligible for benefits with respect 
20 to a disability which would not exist, but for a 
21 medical condition that was known to exist on the date 
22 that membership commenced. 
23 b. Shouid a member in service become incapacitated 
24 for-auty as a natura~ and proximate result of an 
25 injury, disease, or exposure incurred or aggravated 
26 while in the act~al performance of duty at some 
27 definite time cr place, the member shall, upon being 
28 found to be temporarily incapacitated following an 
29 examination by the board of trustees, be entitled to 
30 receive the member's fixed pay and allowances until 
31 re-examined by the board and found to be fully 
32 recovered or permanently disabled. 
33 c. uisease under this section shall mean heart 
34 disease or any disease of the lungs or respiratory 
35 tract and shall be presumed to have been contracted 
36 while on active duty as a result of strain, exposure, 
37 or the inhalation o~ noxious fumes, pOlson, or gases. 
38 However, if a person's membership in the system first 
39 commenced on or after July i, 1992, and the heart 
40 disease or disease of the lungs or respiratory tract 
41 would not exist, but for a medical condition tha~ was 
42 known to exist on the date :hat membership co~~enced, 
43 the presumption established in this paragraph shall 
44 not apply. 
45 Sec. 3. Section 97A.6, subsection 6, paragraph b, 
46 Code Supplement 1991, is amended to read as follows: 
47 b. vpon retirement Zor accidental disability on or 
48 after J~ly 1, 1990, a member Shall receive an 
49 accidental disabili:y retire~ent allowance which shall 
50 consist of a pension equal to sixty percent of the 
5-5415 -2-

Page 4 



• 

SENATE CLIP SHEET MARCH 27, 1992 page 5 

5-5415 
Page 3 

1 membe~'s average final comper.satior.~ bowever, if t~e 
2 member has had twenty-two or more years of ~embership 
3 service, the member shall receive a disability 
4 retire~ent allowance that is eoual to the greater of 
5 the retirement allowance that the member would receive 
6 under subsection 2 if the member were fifty five years 
7 of age or the disabilitY'retirement allowance 
8 calculated under this paragraph. 
9 Sec. 4. Section 97A.6, subsection 7, paragraphs a ' 

10 and b, Code Supplement 1991, are amended to read as 
11 follows: 
12 a. Should any beneficiary for either ora~nary or 
13 accidental disability, except a beneficiary who is 
14 fifty-five years of age or over and would have 
15 completed twenty-two years of service if the 
16 benefic:ary had remained in active service, be engaged 
17 in a gainful occupation paying more than the 
18 difference between the member's retirement allowance 
19 and ene and one-half times the current earnable 
20 compensation of an active member at the same position 
21 on the salary scale within the member's rank as the 
22 member held at retirement, then the amount of the 
23 retirement allowance shall be reduced to an amount 
24 which together with the amount earned by the member 
25 shall equal one and one-half times the amount of the 
26 current earnable compensation of an active member at 
27 the same position on the salary scale within the 
28 member's rank as the member held at retirement. 
29 Should the member's earning capacity be later changed, 
30 the amount of the retirement allowance may be further 
31 modified, provided, that the ~ew retirement allowance 
32 shall not exceed the amoupt of the retirement 
33 allowance originally granted adjusted by annual 
34 readjustments of pensions pursuant to subsection t5 14 
35 of this section nor an amount which, when added to the 
36 amount earned by the beneficiary, equals one and one-
37 halE times the amount of the c~rrent earnable 
38 compensation of an active member at the same position 
39 on the salary scale within the member's rank as the 
40 member held at retirement. A beneficiary restored to 
41 active service at a salary less than the average final 
42 compensation upon the basis of which the member was 
43 retired at age fifty-five or greater, shall not again 
44 become a member of the retirement system and shall 
45 have the member's retirement allowance suspended while 
46 in active service. If the rank or position held by 
47 the retired member is subsequently abolished, 
48 adjustments to the allowable limit on the amount of 
49 income which can be earned in a gainful occupation 
50 shall be computed in the same manner as provided in 
5-5415 -3-
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1 subsection ~5 14, paragraph ud7u tiC", of this section 
2 for readjustment of pensions when-a-rank or position 
3 has been abdlished. If the salary scale associated 
4 with a member's rank at retirement is changed after 
5 the member retires, earnable compensation for purposes 
6 of this section shall be based upon the salary an 
7 active member currently would receive at the same rank 
8 and with seniority equal to that of the retired member 
9 at the time of retirement. 

10 A beneficiary retired under the provisions of this 
11 paragraph in order to be eligible for continued 
12 receipt of retirement benefits shall no later than May 
13 15 of each year submit to the board of trustees a copy 
14 of the beneficiary's state income tax return for the 
15 preceding year. 
16 Retroactive to July 1, 1976, the limitations on pay 
17 of a member engaged in a gainful occupation who is 
18 retired under accidental disability prescribed in this 
19 paragraph shall not apply to a member who retired 
20 before July 1, 1976. 
21 b. Should a disability beneficiary under age 
22 fifty-five be restored to active service at a 
23 compensation not less than the disability 
24 beneficiary's average final compensation, the 
25 disability beneficiary's retirement allowance shall 
26 cease, the disability beneficiary shall again become a 
27 member and shall contribute thereafter at the same 
28 rate ~~±d-~r±or-~o-a±~ab±i±ty payable by other members 
29 of comparable rank, seniority, and age, and former 
30 service on the basis of which the disability 
31 beneficiary's service was computed at the time of 
32 retirement shall be restored to full force and effect 
33 ~nd-tt~on. Upon subsequent retirement the disability 
34 beneficiary shall be credited with all service as a 
35 member, and also with the period of disability 
36 retirement. 
37 Sec. 5. Section 97A.6, subsection 9, unnumbered 
38 paragraph 1, Code Supplement 1991, is amended to read 
39 as follows: 

Page 6 

40 If, upon the receipt of evidence and proof that the 
41 death of a member in service was the natural and 
42 proximate result of an accident, disease, or exposure 
43 occurring or aggravated at some definite time and 
44 place while the member was in the actual performance 
45 of duty, the board of trustees shall decide that death 
46 was so caused in the performance of duty there shall 
47 be paid, in lieu of the ordinary death benefit 
48 provided in subsection 8 of this section, to the 
49 member's estate or to such person having an insurable 
50 interest in the member's life as the member shall have 
8-5415 -4-
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1 nominated by written designation duly executed and 
2 filed with the board of trustees: 
3 Sec. 6. Section 973.1, subsection 2, 'paragraph a, 
4 Code 1991, is amended by striking the paragraph. 
5 Sec. 7. Section 978.4, unnumbered paragraph 1, 
6 Code 1991, is amended to read as follows: 
7 The department, through the adm±nistrato~ chief 
8. investment officer and chief benefits officer, shall 
9 administer this chapter. The department may adopt, 

10 amend, or rescind rules, employ persons, execute 
11 contracts with outside parties, make expenditures, 
12 require reports, make investigations, and take other 
13 action it deems necessary for the administration of 
14 the system. The rules shall be effective upon 
15 compliance with chapter 17A. Not later than the 
16 fifteenth day of December of each year, the department 
17 shall submit to the governor a report covering the 
18 a~~inistration and operation of this chapter during 
19 the preceding fiscal year and shall make 
20 recommendations for amendments to this chapter. The 
21 report shall include a balance sheet of the moneys in 
22 the Iowa public employees' retirement fund. 
23 Sec. 8. Section 978.5, Code 1991, is amended to 
24 read as follows: 
25 97B.5 STAFF. 
26 Subject to other provisions of this chapter, the 
27 department may employ personnel as necessary for the 
28 administration of the system, including but not 
29 limited to a chief investment of~icer and a chief 
30 benefits officer. The maximum number of full-time 
31 equivalent employees specified by the general assembly 
32 for the department for administration of the system 
33 for a fiscal year shall not be reduced by any 
34 authority other than the general assembly. The staff 
35 shall be appointed pursuant to chapter 19A. The 
36 department shall not appoint or employ a person who is 
37 an officer or committee member of a politica~ party 
38 organization or who holds or is a candidate for an 
39 elective public office. The department may employ 
40 attorneys and contract with attorneys and legal firms 
41 for the provision of legal counsel and advice in the 
42 administration of this chapter, chapter 97C, and 
43 chapter l2A. The department may execute contracts 
44 with investment advisors, consultants, and managers 
45 outside state aovernment in the administration of this 
46 chapter and chapter 12A. The department may delegate 
47 to any person such authority as it deems reasonable 
48 and proper for the effective administration of this 
49 chapter, and may bond any person handling moneys or 
50 signing checks under this chapter. 
S-5415 -5-
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1 Sec. 9. Section 978.6, Code 1991, IS amended to 
2 read as follows: 
3 97B.6 OLD RECORDS. 
4 The department may destroy or dispose of such 
5 original reports or records as have been properly 
6 recorded or summarized in the permanent records of the 
7 department and are deemed by the director a"e-5~B~e 
8 reeord5-eommi55ion to be no longer necessary to the 
9 proper administration of this chapter. Snch The 

10 destruction or disposition shall be made only by order 
11 of the director. Records of deceased members of the 
12 system may be destroyed ten years after the later of 
13 the final payment made to a third party on behalf of 
14 the member or the death of the member. Any moneys 
15 received f~om the disposition of snch these records 
16 shall be deposited to the credit of the public 
17 employees' retirement fund subject to rules 
18 ~romn~ga~ee adopted by the department. 
19 Sec. 10. Section 97B.7, subsection 3, Code 1991, 
20 is amended to read as follows: 
21 3. All moneys which are paid or deposited into 
22 this fund are hereey appropriated and made available 
23 to the department to be used oniy-~or-~he-~nr~oses 
24 herein for the exclusive benefit of the members and 
25 their beneficiaries or contingent annuitants as 
26 provided in this chapter: 
27 a. To be used by the department for the payment of 
28 retirement claims for beneEits under this chapter7-or 
29 stleh-o~her-~tlrp05e5-as-ffiBy-be-atlthori%ed-by-~he 
30 generax-a55embly. 
31 b. To be used by the department to pay refunds 
32 provided for in this chapter. 
33 c. To be used for the costs of administering the 
34 retirement system. If as a result of action under 
35 section 8.31, the governor has reduced the moneys 
36 appropriated from the Iowa public employees' 
37 retirement system fund to tr.e department of personnel 
38 fo~ salaries, support, maintenance, and other 
39 operational purposes to pay the costs of the Iowa 
40 public employees' retirement system for a fiscal year, 
41 it is the intent of the general assembly that the 
42 amount by which the appropriation ~as been reduced 
43 should be transferred from that fund to the department 
44 of personnel for salaries, support, ma1ntenance, and 
45 other operational purposes to pay the costs of the 
46 Iowa public employees' retirement system for that 
47 fiscal year. 
48 Sec. 11. Section 97B.8, unnumbered paragraph 1, 
49 Code Supplement 1991, is amended ~o read as follows: 
50 A board is established to be known as the 
5-5415 -6-
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1 "Investment Board of the Iowa Public Employees' 
2 Retirement System", referred to in this chapter as the 
3 "board", whose duties are to establish policy for the 
4 department in matters relating to the investment of 
5 the trust funds of the Iowa public employees' 
6 retirement system.' At least annually the board shall 
7 review the investment policies and procedures used by 
8 the department under section 97B.7, subsection 2, 

- 9 paragraph "b", and shall hold a public meeting on the- ,", 
+0 investment policies and investment performance of the 
11 fund. Following its review and the public meeting, 
12 the board shall establish an investment policy and 
13 goal statement which shall direct the investmerit 
14 activities of the department. The development of the 
15 investment policy and goal statement and its 
16 subsequent execution shall be performed cooperatively 
17 between the board and the department. fn-eeeo~denee 
18 w±~h-~ee~±on-97B.37-~he-boe~d-~he±±-~eeommend-~o-~he 
19 d±~ee~o~-e-~e~-o~-eand±da~e~-~o~-~e±ee~±on-a~-~he 
20 edm±n±~~~e~o~. 
21 Sec. 12. Section 978.8, unnumbered paragraph 2, 
22 Code Supplement 1991, is amended to read as follows: 
23 The board consists of nine members. Six of the 
24 members shall be appointed by the governor. One 
25 member shall be an executive of a domestic life 
26 insurance company, one an executive of a state or 
.27 national bank operating within the state of Iowa, one 
28 an executive of e-majo~ an industrial corporation 
29 located within the state-of Iowa, and three shall be 
30 members of the ,system, one of whom ~he±±-be is an 
31 active member who is an employee of a school-aistrict, 
32 area education agency, or merged area, one of whom 
33 ~he±±-be is an active member who is not an employee of 
34 a school district, area education agency, or merged 
35 area, and one of whom is a retired member of the 
36 system. The president of the senate, after 
37 consultation with the majority leader and the minority 
38 leader of the senate, shall appoint one member from 
39 the membership of' the senate and the speaker of the 
40 house of representatives shall appoint one member from 
41 the membership of the house. The two members 
42 appointed by the president of the senate, after 
43 consultation with the majority leader and the minority 
44 leader of the senate, and the speaker of the house of 
45 representatives and the two active members of the 
46 system appointed by the governor are ex officio 
47 members of the board. The director of the department 
48 of personnel is an ex officio, nonvoting member of the 
49 board. 
50 Sec. 13. Section 978.10, Code 1991, is amended to 
8-5415 -7-
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2 978.10 REFUNDS. 

~~RCH 27, 1992 

3 ~n-~ny-ea~~-in-whieh ~f the department finds the 
4 employee or employer has-,-or both, have erroneously 
5 paid contributions ~hereon-wh%eh-h~~e-been-erroneotl~~y 
6 p~%d7-and-has-~~~ed-app±~ea~ion-~or-an-ad;tl~~ment 
7 thereo~, the department shall make stleh an adjustment, 
8 compromise, or settlement and make ~tle" a-refund of 
9 such payments to the employee or employer, or both, as 

10 it finds just and equitable in-~he-premises. Refunds 
11 so made shall be charged to the fund to which the 
12 erroneous collections have been credited and shall be 
13 paid to the eiaiman~ employee or employer, or both, 
14 without interest. Any ~ claim of an employee or 
15 employer for stleh ! refund shall be made within three 
16 years of date of payment end-no~-~heree~~er. However, 
17 the department may make refund payments to employees 
18 or emoloyers after the expiration of the three-year 
19 deadline if the department finds that the payment of 
20 the refund is lust and equitable. 
21 Sec. 14. Section 978.11, Code 1991, is amended to 
22 read as follows: 
23 978.11 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE. 
24 Each employer shall deduct from the wages of each 
25 member of the system a contr:bution in the amount of 
26 t"ree-and-s~x-~en~hs-pereen~-o~-~he-eo~ered-wa~e~-paid 
27 by-~"e-emp%oyer-th~otl9h-5tlne-367-19797-a~d-eo~~eMein~ 
28 OtliY-±7-±979-iM-t"e-aMOtlnt-o~ three and seven-tenths 
29 percent of the covered wages paid by the employer, 
30 until the member's termination or retirement from 
31 employment, whichever is earlier. The contributions 
32 of the employer shall be in the amount of ~hree-and 
33 oMe-ha±~-pereen~-o~-~he-eovered-wa~e~-ef-~he-MeMber 
34 for-~erv~ee-~"rotl~"-geeember-3±7-%9T57-and-f"-~he 
35 amotl"~-o~-~i~e-a"d-~wen~y-f±ve-htlndred~hs-pereen~-ef 
36 ~he-eeve~ed-wage~-of-the-membe~-for-~er~iee-eommenei"9 
37 otl±y-i,-±9TT7-t"retl9h-dtlne-367-:9T97-and-in-~"e-amOMn~ 
38 of five and seventy-five hundredths percent of the 
39 covered wages of the member for-ser~iee-eommene±n9 
40 OtliY-±7-:979. 
41 Sec. 15. Section 97B.17, unnumbered paragraph I, 
42 Code 1991, is amended to read as follows: 
43 The department shall establish and maintain records 
44 of each member, including but not limited to, the 
45 amount of wages of each member, the contribution of 
46 each member with interest, and interest dividends 
47 credited7-aMd-~he~e. These records are the bas:s for 
48 the compilation of the retirement benefits provided 
49 under this chapter. The following records maintained 
50 under this chapter containing personal identifiable 
S-5415 -8-
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1 information are not public records for the purposes of 
2 chapter 22: 
3 Sec. 16. Section 97B.18, Code 1991, is amended to 
4 read as follows: 
5 97B.18 STATEMENT OF ACCUMULATED CREDIT. 
6 After the expiration of each calendar year and 
7 prior to July 1 of the succeeding year, the department 
8 shall furnish each member with a statement of the 
9 member's accumulated contributions and benefit credits L ,"-. 

10 accrued under this chapter up to the end of ~tteh that 
11 calendar year and additional information the 
12 department deems useful to a member. The department 
13 may furnish an estimate of ~tteh the credits as of the 
14 projected normal retirement date of the member under 
15 section 97B.45. The department shall mail ~tteh the 
16 statement to each employer not later than June 30 of 
17 the succeeding calendar year. The employer shall 
18 distribute ~tteh the statements to its employees, and 
19 the records of the department as shown by ~~id the 

. 20 statement 'as to the wages of ~tteh each individual 
21 member for ~tteh a year and the periods of payment 
22 shall be conclusIve for the purpose of this chapter, 
23 except as he~ein~£~e~ otherwise provided in this 
24 chapter. 
25 Effective for the calendar year beginning Januar~ 
26 1, 1994, the department may transmit the statements 
27 directly to the members in lieu of mailing them to the 
28 employers. 
29 Sec. 17. NEW SECTION. 97B.20A APPEAL PROCEDURE. 
30 Members and third-party payees may appeal any 
31 decision made by the department that affects their 
32 rights under this chapter. The appeal shall be filed 
33 with the department within thirty days after the 
34 notification of the decision was mailed to the party's 
35 last known mailing address, or the decision of the 
36 department is final. If the party appeals the 
37 decision of the department, the department shall 
38 conduct an internal review of the decision and the 
39 chief benefits officer shall notify the individual who 
40 has filed the appeal in writing of the department's 
41 decision. The individual who has filed the appeal may 
42 file an appeal of the department's final decision with 
43 the department under chapter 17A by notifying the 
44 department of the appeal in writing within thirty days 
45 after the notification of its final decision was 
46 mailed to the party's last known mailing address. 
47 Once notified, the department shall forward the appeal 
48 to the department of inspections and appeals. 
49 Sec. 18. NEW SECTION. 97B.20B HEARING BY 
50 ADMINISTRATIVE LAW JUDGE. 
S-5415 -9-
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1 If an appeal is filed and is not withdrawn, an 
2 administrative law judge in the department of 
3 inspections and appeals, after affording the parties 
4 reasonable opportunity for fair hea:ing, shall affirm, 
S modify, or reverse the decision of the department. 
6 The hearing shall be recorded by mechanical means and 
7 a transcript of the hearing shall be made. The 
8 transcript shall then be made available for use by the 
9 employment appeal board and by the courts at 

10 subsequent judicial review proceedings under the Iowa 
11 administrative procedure Act, if any. The parties 
12 shall be duly notified of the administrative law 
13 judge's decision, together with the administrative law 
14 judge's reasons. The decision is final unless, within 
15 thirty days after the date of notification or mailing 
16 of the decision, review by the employment appeal board 
17 is initiated pursuant to section 97B.27. 
18 Sec. 19. Section 97B.22, Code 1991, is amended to 
19 read as follows: 
20 97B.22 WITNESSES AND EVIDENCE. 
21 For the purpose of any hearing, investigation, or 
22 other proceeding authorized or directed under thIs 
23 chapter, or relative to any other matter within its 
24 jurisdiction "e~etl"der under this chapter, the 
25 department or eppes~-~e~eree ~"a±± "eve-the-power-to 
26 administrative law j~dge may issue subpoenas requiring 
27 the attendance and testimony of witnesses and the 
28 production of any evidence that relates to any matter 
29 under investigation or in question before the 
30 eemmi~~io" department. Stleh-ette"ds"ee Attendance of 
31 witnesses and production of evidence at the designated 
32 place of ~tleh the hearing, investigation, or other 
33 proceedings may be required from any political 
34 subdivision in the state. Subpoenas of the department 
35 shall be served by anyone authorized by it ti+ by 
36 delivering a copy the~eo~ of the subpoena to the 
37 individual named therei" in it, or t~+ by certified 
38 mail addressed to ~tleh the individual at the 
39 individual's last known dwelling place or principal 
40 place of business. A verified return by the 
41 individual ~o serving the subpoena setting forth the 
42 manner of service, or, in the case of service by 
43 certified mail, the return post-office receipt 
44 therefor signed by the individual ~e served, Shall be 
45 proof of service. Witnesses ~e subpoenaed shall be 
46 paid the same fees and mileage as are paid witnesses 
47 in the district courts of the state of Iowa. cn the 
48 discharge of the duties imposed by this chapter, the 
49 ehBir~ergOfi-O~-sn-s~~ea±-~e~e~ee department or an 
50 admir.istrative law judge and any duly authorized 
S-5415 -10-
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representat:ve or member of the depart~en~ ~h~r~-h~ve 
2 ~owe~-~o may administer oaths and affirmations, take 
3 depositions, certify to official acts, and issue 
4 subpoenas to compel the attenda~ce of witnesses and 
5 the prod~c:ion of books, papers, correspondence, 
6 memoranda, and other records deemed necessary as 
7 evidence in connection with the administration of this 
8 _chapter. 
9 Sec. 20. Section 97B.23, Code 1991, is amended to 

10 read as follows: 
11 97B.23 PENALTY FOR eeN~a~~€% NONCOMPLIANCE. 
12 In case of eoneH~~ey-eY7-o~ refusal to obey a 
13 
l~ 

15 
16 
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18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

s~bpoena duly served upon any person, any district 
court of the state of Iowa for the district in which 
~e±d the person charged with eon~Hm~ey-o~ refusal to 
obey :s found or resides or transacts business, upon 
application by the depart~ent, ~he~~-hev~-jH~±~d±e~±on 
~o may issue an order requiring ~Heh that person to 
appear and give testimony, or to appea: and produce 
evidence, or both. Any failure to obey ~Heh the order 
of the court may be punished by ~e±d the court as 
contempt ~h~~~of. ---

Sec. 21. Section 97B.25, Code 1991, is amended tc 
read as fOllows: 

973.25 APPLICATIONS FOR BENEFITS . 
A ~epresentative designated by the administrator 

and referred to in this chapter as a retirement 
benefits d~ptt~y special:st, shall promptly examine 
applications for :etirement benefits and on the basis 
of facts found shall determine whether or not the 
claim is valid and if valid, the month with respect to 
which benefits shall commence, the monthly benefit 
amount payable, and the maximum duration. The d~PH~y 
retirement benefits soecialist shall promptly notify 
the applicant and any other interested party of the 
decision and the reasons. Unless the applicant or 
other interested party, within thi~ty calendar days 
after the notification was mailed to the applicant's 
or party's last kp.own address, files an appeal ~o-~~ 
ed~±ft±~~~e~±v~-±aw-jttdge-±~-th~-depa~tm~~~-of 
±ft~p~e~±eft~-end-eppea%~ as provided in section 
973.20A, the decision is final and benefits shall be 
paid or denied in accord with the decision. 

Sec. 22. Sectiop. 978.34, Code 1991, is amended to 
read as follows: 

46 97B.34 PAYMENT TO TNeeMPE~EN~S REPRESENTATIVES. 
47 When it appears to the department that the ~nterest 
48 of an applicant entitled to a payment would be served 
49 ~he~eby, certification of payment ~ay be made, 
50 regardless of :~e legal competency or incompetency of 
S-54l5 -11-



SENATE CLIP SHEET 

S-5415 
Page 12 

MARCH 27, 1992 

1 the individual entitled ~he~ete to the payment, either 
2 for direct payment to stich the applicant, or for the 
3 applicant's use and benefic to a re±Bt~~e-o~-some 
4 other-person representative oE an applicant. The 
5 department may adopt rules under chapter l7A for 
6 making payments to a representative of an applicant if 
7 the department determines that it can sufficiently 
8 safeguard the member's rights under this chapter. 
9 Sec. 23. NEW SECTION. 97B.34A PAYMENT TO MINORS. 

10 The department may make payments to a minor, as 
11 defined in section 599.1, as follows: 
12 1. If the total sum to be paid to the minor is 
13 less than ten thousand dollars, the funds may be paid 
14 to an adult as custodian for the minor. The custodian 
15 must complete the proper forms as determined by the 
16 department. 
17 2. If the total sum to be paid to the minor 1S 
18 equal to or more than ten thousand dollars, the funds 
19 must be paid to a court-established conservator. The 
20 department Shall not make payment until the 
21 conservatorship has been established and the 
22 department has received the appropriate documentation. 
23 3. Interest shall be paid on the funds, at a rate 
24 determined by the department, until disbursement of 
25 the funds. 
26 If the department makes payments to a minor 
27 pursuant to this section, the department may make 
28 payments directly to the person when the person 
29 attains the age of eighteen or is declared to be 
30 emancipated by a court of competent jurisdiction. 
31 Sec. 24. Section 97B.41, subsection 1, paragraph 
32 a, unnumbered paragraph 1, Code 1991, is amended to 
33 read as follows: 
34 ·Wages· means all remuneration for employment, 
35 including the cash value of remuneration paid in a 
36 medium other than cash, but not including the cash 
37 value of remuneration paid in a medium other than cash 
38 as necessitated by the convenience of the employer. 
39 The amount agreed upon by the employer and employee 
40 for remuneration paid in a medium other than cash 
41 shall be reported to the department by the employer 
42 and is conclusive of the value of the remuneration. 
43 Howe~erT-rem~nerat±on-wh±eh-~oes-net-eq~a±-or_e~eeed 
44 the-s~m-of-three-h~n~re~-do±±ers-±"-a-ea%en~ar_q~arter 
45 sha±%-be-e~e%~~ed; "Wages" does not inClude special 
46 lump sum payments made as payment for accrued sick 
47 leave or accrued vacation or payments made as an 
48 incentive for early retirement or as payments made 
49 upon dismissal, severance, or a special bonus payment. 
50 Wages for an elected official means the salary 
S-5415 -12-
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~ received by an e:ec~ed cf:icia:, excl~sive ot expe~se 
2 and travel allowar.ces. 
3 Sec. 25. Sect:on 973.41, SUbsection 1, paragraph 
4 b, subparagraph (~2), Code 1991, is amended to read as 
5 follows: 
6 (12) Effective July 1, =966 1992, covered wages 
7 does not include wages to a member on or after the 
8_effective date of the member's retirement unless the 
9 member is reemployed, as provided under section 

10 9~3.467-~~b~eee±eft-3 97B.48A. 
~~ Sec. 26. Section 97B.41, subsection 2, Code 1991, 
12 is amended to read as follows: 
13 2. "=:mployment for any calendar quarter" means any 
14 service performed under an employer~employee 
15 relat:onship under t~e-prov±~±oft~-of this chapter if 
16 the-~em~~eret±on-eo~a%~-or-exeeed~-three-~~ftdred 
17 do%%ar~ for which ~aaes are reported in the calendar 
18 quarter. for the purposes of this chapter, elected 
19 offic:als are dee~ed to be in employment for all 
20 Guarters of the elected officials' ,espective terms of 
21 office, even if the elected officials have selected a 
22 method of payment cf wages which results in the 
23 elected officials not being credited with waqes every 
24 cuarter oE a year. 
25 Sec. 27. Section 973.41, subsection 3, paragraph 
25 a, unnumbered paragrapn 1, Code 1991, is amended to 
27 read as follows: 
28 "Employer" means the state of Iowa, the counties, 
29 municipalities, ~~d agencies, public school districts~ 
30 a~~ all of-~~e political subdivisions, and all of 
31 their departments and i~strumentalities, incl~di~g 
32 joint planni~g commissions created under the 
33 prov±s±o~~-of chapter 281. 
34 Sec. 28. Section 97B.41, subsection 3, paragraph 
35 b, unnumbered paragraph 1, and subparagraphs (1), (2), 
36 (3), (4), (5), and (7), Code 1991, are amended to read 
37 as follows: 
38 "Employee" means a~y an individual who :s ±~ 
39 emp%oyme~t emoloyed as defined in this chapter, 
40 except: 
41 (1) Elective officials in Dosi~ions for which the 
42 comDensation is on a fee basis: elective officials of 
43 school districts, elective officials of townships, and 
44 elective officials of other Dolitical subdivisions who 
45 are i~ part-time positions, unless the elective 
46 official makes an application to the department to ~e 
47 covered under this chapter. An elective official who 
48 made an application to the department to be covered 
49 under this chapter may terminate membership under this 
50 chapter by informing tr.e department in writing 0: the 
5-5415 -13-
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1 expiration of the member's ~ermi"a~ion term of office. 
2 A county attorney is an employee for purposes of this 
3 chapter whether that county attorney is employed on a 
4 full-time or part-time basis. 
5 (lA) Individuals who are enrolled as students and 
6 whose primary occupations are as students who are 
7 incidentally employed by employers. 
8 ~ Graduate medical students while serving as 
9 interns or resident doctors in training at any 

10 hospital, or county medical examiners and deputy 
11 county medical examiners under chapter 331, division 
12 V, part 8. 
13 (2) Members of the general assembly of Iowa and 
14 temporary employees of the general assembly of Iowa, 
15 unless such members or employees ~hall make an 
16 application to the department to be covered under ~he 
17 ~re~i3ien3-of this chapter. A member of the general 
18 assembly er-~em~erary-em~leyee-ef-~~e-general-a~~eme;y 
19 who made an application to the department to be 
20 covered under this chapter may terminate membership 
21 under this chapter by informing the department in 
22 writing of the member's er-~emper6ry-em~leyee~s 
23 ~ermina~ien intent to te:minate. 
24 Temporary emoloyees of the general assembly 'Nho 
25 have elected coverage under this chapter may terminate 
26 membership bv sending written notification to the 
27 department of their separation from service. 
28 (3) BII'I\:lleieee Nonvested employees of drainage ar.C 
29 levee districcs ~ee-~e~~e~, ~nless s~eh-clra±naqe-e~d 
30 ~e~ee-di~t~ie~S-5hai~ those employees make an 
31 application to the depar~ment to be covered under ~he 
32 ~re~i~iens-e€ this chapter. Hewe~er,-en1-dr6~n6~e-e~ 
33 ±evee-di~~rie~-whieh-ha~-m8de-een~rio~t±en~-69ainst 
34 whieh-no-6p~iiea~ien-fer-eenefi~~-ha~-been-made-she±± 
35 be-en~i~led-~o-wit~draw-a±±-3neh-een~riotteiens-ey 
36 ma~in~-a~~liea~ion-~o-~he-de~ar~men~-prior-~o-geee~eer 
37 3±,-i969~--Baeh-drainage-or-±e~ee-di~~riet-w~ieh 
38 wi~hdraw~-i~~-een~rib~~iens-~~a±l-re€ttnd-~e-i~~ 
39 effl~±oyee~-eoneribtt~ie"s-dedtte~ed-frem-~heir-wa~e~. 
40 (4) Employees hired Eor temporary employment of 
41 six men~~~ months' or less duration. An employee who 
42 works for an employer for six or more months in a 
43 calendar year or who works Eor an employer for more 
44 than one thousand forty hours in a calendar year is 
45 not a temporary employee under this subparagraph. 
46 (5) Employees of a community action programs 
47 proqram, determined to be an instrumentality of ,he 
48 state or a political s~bdivision, unless seeh ~he 
49 employees elect by filing an application with the 
50 department to be covered 'under the-~rovi5ie"s-of this 
S-5415 -14-
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(7) Persons employed ~nder the federal Job 
Training Partnership Act of 1982, Pub. L. No. 97-300~ 
unless these employees make an application to the 
department to be covered under ~his chapter and the 
department has aporoved the election. Coverage will 
begin when the election has been approved by the 
department. 

·Sec. 29. Section 973.41, subsection 3, paragraph 
b, Code 1991, is amended by adding the following new 
subparagraph: 

NEW SUBPARAGRAPH. (16) Persons employed by the 
board of trustees for the statewide fire and police 
retirement system established in section 411.36, 
unless these employees ~aKe an application to the 
department to be covered under this chapter and the 
depart~ent has approved the election. Coverage will 
begin when the election has been approved by the 
department. 

Sec. 30. Section 97B.41, subsection 7, Code 1991, 
is amended to read as follows: 

7. "Member" means an employee or a former employee 
reqH~re~-~o-beeoffie-e-ffieffiber-o~-the-~y~teffi-by-~eetio~~ 
9~E.4~-a"~-97E.4~ who mai~ta:ns the employee's or 
former emplovee's accumulated contributions in the 
system. The former emoloyee is not a member if the 
Eor:t\e~ employee has received a refund of the former 
employee's accumulated contributions. 

Sec. 31. Section 97B.41, subsection 10, paragraph 
32 a, unnumbered paragraph 1, Code 1991, is amended co 
33 read as follows: 
34 "Vested member" means a member .~o-ffieet~ who has 
35 attained through age or sufficient years of service 
36 eligibility to receive monthly retirement oeneE:ts 
37 upon the member's retlrement. A ves~ed member must 
38 meet one of the following requirements: 
39 ----Sec. 32. Section 973.41, subsection 11, Code 1991, 
40 is amended to read as follows: 
41 11. "Recired member" means a member who has 
42 applied for and corr~enced receiving the "-ember's 
43 retlrement allowance. A-~effiber-ha~-"o~-e~teb=i~h~~-a 
44 be"e-t~~~-~et~reme"t-~€-the-me~~e~-aeeept5-ether 
45 effip±oyme~~-a~-ee~~~ea-~"-thi~-eeet~o"-be€ere 
46 ~~a±~fY±"9-for-et-±ea~t-e"e-ee±e"ee~-fflo~t~L~ 
~7 ~et±rement-be"ef±t~-~~~e~-th~5-eha~ter~ 
48 Sec. 33. Section 97B.4~, Code i991, is amended by 
49 adding the following new subsection: 
50 NEW SGBSECTION. llA. "Bo::.a ~ide retiremenr. 1t mear.s 
S-5415 -15-
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1 a retirement by a vested member which meets the 
2 requirements of section 97B.52A, subsection 1, and in 
3 which the member is eligible to receive benefits under 
4 this chapter. 
5 Sec. 34. Section 97B.41, subsections 16 and 17, 
6 Code 1991, are amended to read as follows: 
7 16. "Beneficiary" means the person or persons who 
8 are entitled to receive any benefits payable under---
9 this chapter at the death of a member peyeb%~-tlno~~ 

10 eh±~-ehepe~~-who-he~-o~, if the person or persons have 
11 been designated ±n-w~±e±n~-by-eh~-m~mb~~ on a form 
12 provided by the department and filed with the 
13 department7-o~-±f. If no such designation is in 
14 effect at the time of death of the member or if no 
15 person so designated is living at that time, then the 
16 beneficiary ~he%%-b~ is the estate of the member. 
17 17. "Membership service" means service rendered by 
18 a member after July 4, 1953. Years of membership 
19 service shall be counted to the complete quarter 
20 calendar year. However, membership service for a 
21 calendar year shall not include more than four 
22 quarters. 
23 Sec. 35. Section 97B.41, subsection 19, Code 1991, 
24 is amended to read as follows: 
25 19. "Three-year average covered wage" means a 
26 member's covered wages averaged for the highest three 
27 years of the member's service, except as otherwise 
28 provided in this subsection. The highest three years 
29 of a member's covered wages shall be determined using 
30 calendar years. However, if a member's final quarter 
31 of a year of employment does not occur at the end of a 
32 calendar year, the department may determine the wages 
33 for the third year by combining the wages from the 
34 highest quarter or quarters not being used in the 
35 selection of the two highest years with the final 
36 quarter or quarters of the member's service to create 
37 a full year. However, the department shall not use 
38 the member's final quarter of wages if using that 
39 quarter would reduce the member's three-year average 
40 covered wage. If the three-year average covered wage 
41 of a member exceeds the highest maximum covered wages 
42 in effect for a calendar year during the member's 
43 period of service, the three-year average covered wage 
44 of the member shall be reduced to the highest maximum 
45 covered wages in effect during the member's period of 
46 service. 
47 Sec. 36. Section 97B.42, unnumbered paragraph 1, 
48 Code 1991, is amended to read as follows: 
49 Each employee whose employment commences after July 
50 4, 1953, or who has not qualified for credit for prior 
S-5415 -16-
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~ se=vice rendered crior to Julv 4, :953, or a~y 
2 publicly e~ected official of the state or any of its 
3 political subdivisions7-~ene~-~nen-:nd±~±d~e%s-wne-a~e 
4 st~den~s-and-whe-de~ete-thei~-time-and-e~ie~ts-eh:ef~7 
5 te-eheir-stndies,-ratner-then-ee-±neideneai 
6 e~~%e7mene, shall become a member upon the first day 
7 in which such employee is employed. The employee 
8 shall continue to be a member so long as the employee 
9 continues in public employment e~ee~t-that-the. The 

10 employee shall cease to be a member if after-ma~±n~ 
11 ssid-eieeeien the employee joins another retirement 
12 system in the state which is maintained in who~e or in 
13 part by public contributions or payments whieh-has 
14 eeen-±n-e~erat±en-~rier-ee-a~iy-~,-~9537-and-was 
15 sn~se~~eneiy-~±qn±daeed-and-ma!-ha~e-ehereafter-been 
16 re-estaeiisned. Hewe~er,-the-~a~tie±?atien-in-s~eh 
17 ether-reeire~ene-svseem-sne~~-oe-vei~nearv-and-sha~~ 
18 nee-~e-a-eendie±en:fer-eene±n~anee-ef-em~~e7ment~ 
:9 Sec. 37. Section 978.42, unnumbered paragraph 5, 
20 Code 1991, is amended to read as follows: 
2l Notwithstanding any ocher provision of this 
22 sectior:, commencing July l, 1994, a member \·;ho is 
23 employed by a community college may elect cove:age 
24 under an alter~ative retirement benefits system, which 
25 is issued by or ,hrough a nonprofit corporation 
26 issuing retirement annuities exclusively to 
27 educational institutions and their employees, in lieu 
28 of continuing or commencing contributions to the Io'.ya 
29 public employees' retirement system, if the board of 
30 directors of the community college has approved :he 
31 alternative system pursuant to section 280A.23. 
32 However7-a-ve~eed-member-w~e-e±eet~-~e-~ar~~ei~ate-~~ 
33 e~e-a:ter~ae±ve-bene~i~~-sys~em-dees-~oe-ha~e-a-r±9h~ 
34 eo-wiehdraw-~~~d~-~rem-ene-~ember~~-~owa-pn~~~e 
35 e~~±e7ees~-retireme~t-sy~eem-aeee~n~-~rier-~e 
36 re~i~e~ent-er-~erminae±o~-e~-eevered-emo±evmene A 
37 member employed by a co~~uni~y college ~ho-elects 
38 coverage under an alternative retirement benefits 
39 system may withdraw the member's accumulated 
40 contributions effective when coverage under the 
41 alternative benefits system cow~ences. The department 
42 shall cooperate ~ith the ooarcs of directors of the 
43 corr~unity colleges to facilitate the implementation of 
44 this ~~~~mbered-~ara9ra~h orovision. 
45 Sec. 38. Sectio~ 978.43, unnu~bered oaraaraoh 1, 
C6 Code 1991, is amended to read as fo11ows~ .-
47 ~ach member in se:v:ce on July 4, 1953 r who made 
48 contributio~s ~nder the abclis~ed system, and who has 
49 root applied for and qual:fied for benefit payoents 
50 under the abolished system, Shall receive credit for 
S-5415 -17-
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1 years of prior service in the determination of 
2 retirement allowance payments under any-e~-~~e 
3 p~o~i~ien~-o~ this chapter, p~o~ided-tit-~~e~ if the 
4 member elects to become a member on or before October 
5 1, 1953, t~t-~~e~ the member has not made application 
6 for a refund of ~ne~ the part of the member's 
7 contributions under the abolished system a~-i~ which 
8 are payable under the-p~ovi~ion~-of sections 97.50 to 
9 97.53, and t3t-sneh the member gives written 

10 authorization prior ~October 1, 1953, to the 
11 commission to credit to the retirement fund the amount 
12 of the member's contribution which would be subject to 
13 a Claim for refund. The amount so credited shall, 
14 after ~ne~ transfer, be considered as a contribution 
15 to the system made as of July 4, 1953, by the member 
16 and shall be included es-~~e~ in the determination of 
17 the amount of eny-seeamtifstecl-eont~i~~tiofta-pa7ab~e 
18 tinder-thi5-e~a~te~-i~-thc-e~e~~-o~-t~e-dest~-?rie~_to 
19 ~eti~ement-o~-te~Min~t~on-of-effi~±o7me~t-of-the-rneffiber7 
20 btit-shaff-no~-be-ineitided-~n-the-aeetim~iated 
21 eont~~b~~±on~-ef-~he-fflefflber-~~-~he-rl@~erMiftBt±o~-o~ 
22 the-SMeti~t-e~-any-~et±rement-aIio~anee-~ayaoIe-tlnae~ 
23 this-ehspte~ moneys Dayable under this chapter. 
24 ppo.ided7-~owe~er However, an employee who was under a 
25 contract of employment as a teacher in the public 
26 schools of the state of Iowa at the end of the school 
27 year 1952-1953, or any person covered by ~~e 
28 l'pe.i~ion~-o~ paragraph "COO or "d"_,_of subsection 13, 
29 of section 978.41, shall be considered as in service 
30 as of July 4, 1953, if they were members of the 
31 abolished system. 
32 Sec. 39. Section 978.44, Code 1991, is amended to 
33 read as follows: 
34 97B.44 BENEFICIARY. 
35 Each member shall designate on a form to be 
36 furnished by the department a beneficiary for eny 
37 death benefits payable ~e~e~nde~ under this chapter on 
38 the death of ~~e~ the member. S~eh The designation 
39 may be changed from time to time by the member by 
40 filing a new designation with the department. The 
41 designation of a beneficiary is not applicable ~the 
42 member receives a refund of all contributions of the 
43 member. If a member who has received a refund of 
44 contributions returns to employment, the member shall 
45 file a new designatlon wi~h the department. 
46 If a member has not designated a beneficiary on a 
47 form E~rnished by the department, or if :here are no 
48 surviving designated beneficiaries of a member, death 
49 benefits payable under this chapter shall be paid to 
50 the member's estate. 
5-5415 -18-
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1 Sec. 40. Sectio~ 973.48, suosectic~ 2, Code :991, 
2 is amenced to read as fo~lows: 
3 2. The first monthly payment·of a normal 
4 retirement allowance shal: oe paid as of the normal 
5 retirement effective date, which date shall be the 
6 later of the normal retirement date or the first day 
7 of the sixth calendar month preceding the month in 
8 which written notice of normal retirement is submitted 
9 to the department. Written notice under this section 

10 may consist of submission of a completed estimate 
11 request form. a completed aoolication for retirement 
12 form. or a letter from the member request~nc 
13 i~Eormation on retirement benefits. whichever is 
14 received first by the department. However, a letter 
15 requesting information on benefits or submission of a 
16 completed estimate request form 1S only valid for six 
17 mon~hs following the date of its receipt by the 
18 deoartment, unless during that six-month period the 
19 deoartment receives a completed appllcation Eor 
20 retirement form fro~ the member. A ~etirement 
21 allowance may only be provided retroactively for a 
22 single six-month period. Payment of an early 
23 retirement allowance or an allowance for retirement 
24 after the normal retirement date shall be paid as of 
25 the effective date of retirement subject to ~he 
26 ?~o~i~io~~-o~ section 973.45, 97B.46L or 978.47. The 
27 payments shall be continued thereafter fo~ the 
28 lifetime of the retired member except as provided in 
29 ~~b~ec~ion-3 section 973.48A. 
30 Sec. 41. Section 973.48, subsection 3, Code 1991. 

Page 2: 

31 is amended by striking the subsection and inserting in 
32 lieu thereof the following: 
33 3. As of the Eirst of the month in which a member 
34 a~tains the age of seventy years. the member may 
35 cow~ence receiving a retirement allowance regardless 
36 oE the member's employment status. 
37 Sec. 42. NEW SECTION. 973.48A REEMPLOYMENT. 
38 1. If. after the first day of the month in which 
39 the member attains the age of fifty-five years and 
40 until the member's sixty-fifth birthday. a member who 
41 has a bona fide retirement under this chaeter :s in 
42 regular full-time employment during a ca:e~dar year. 
43 the member'S retirement allowance shall be suspended 
44 for as long as the member remains in employment for 
45 the remainder of that calendar year. However, 
46 effective January 1, 1992, employment is not full-time 
47 employment until the member receives remuneration in 
48 an amount in excess of seven thousand four hundred 
49 forty dollars for a calendar year. Effective the 
50 fi:st of the monch in which a member at"ains the age 
S-5415 -19-
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1 or sixty-rive years, a retired member may receive a 
2 retirement allowance after return to covered 
3 employment regardless of the amount of remuneration 
4 received. 
5 2. Effective January 1, 1991, a retired member of 
6 any age may receive a retirement allowance after 
7 return to covered employment, regardless of the amount 
8 of remuneration received, if the covered employment 
9 consists of holding an elective office. 

10 3. upon a retirement after reemployment, a retired 
11 member may have the retired member's retirement 
12 allowance redetermined under this section or section 
13 978.49 or 97B.50, Whichever is applicable, based upon 
14 the addition of credit for the years of membership 
15 service of the employee after reemployment, the 
16 covered wage during reemployment, and the age of the 
17 employee after reemployment. The member shall receive 
18 a single retirement allowance calculated from both 
19 periods of membership service, one based on the 
20 initial retirement and one based on the second 
21 retirement following reemployment. If the total years 
22 of membership service and prior service of a member 
23 who has been reemployed equals or exceeds thirty, the 
2~ years of membership service on which the original 
25 retirement allowance was based may be reduced by a 
26 fraction of the years of service equal to the number 
27 of years by which the total years of membership 
28 service and prior service exceeds thirty divided by 
29 thirty, if this reduction in years of service w~ll 

Page 22 

30 increase the total retirement allowance of the member. 
31 The additional retirement allowance calculated for the 
32 period of reemployment shall be added to the 
33 retirement allowance calculated for the initial period 
34 of membership service and prior service, adjusted as 
35 provided in this subsection. The retirement allowance 
36 calculated for the initial period of membership 
37 service and prior service shall not be adjusted for 
38 any other factor than years of service. The retired 
39 member shall not receive a retirement allowance based 
40 upon more than a cotal of thirty years of service. 
41 4. The department shall pay to the member the 
42 accumulated contributions of the member and to the 
43 employer the employee contributions, plus two percent 
44 interest plus interest dividends Eor all completed 
45 calendar years, compounded annually, on the covered 
46 wages earned by a retired member that are not used in 
47 the recalculation of the retirement allowance of a 
48 member. 
49 Sec. 43. Section 978.49, subsection 5, unnumbered 
50 paragraph 1, Code 1991, is amended to read as follows: 
5-5415 -20-
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, Commencing July 1, 199~, the de?art~e~t sha~i 
2 . ~h ' . ., ~ ~~ th lncrease L. e percen:age mu ... tlp ... l.er 0 ... _ •• e • ree-year 
3 average covered wage by an additional two percent each 
4 July 1 until reaching sixty percent of the three-year 
5 average covered wage i: the annual actuarial valuation 
6 of the retirement system indicates :or that year that 
7 the cost of this increase in the percentage of the 
8 three-year average covered wage used in computing 
9 retirement benefits can be absorbed within the 

10 employer and employee contribution rates in effect 
11 under section 97B.11. The two percent increase in the 
12 oercentage multiplier for a year applies only to the 
13 members retiring on or after July 1 of the respective 
14 year. 
15 Sec. 44. Section 978.49, subsection 5, Code 1991, 
16 is amended by adding the following new unnumbered 
17 paragraph aEter unnumbered paragraph 2: 
18 NEW UNNUMBERED PARAGRAPH. In accordance with 
19 sections 97D.1 and 97D.4, it is the intent of the 
20 general assembly that once the goal of sixty percent 
21 of the three-year average covered wage is attained for 
22 a percentage mu:tiplier, the depar:ment shall submit 
23 to the public reti~ement systems committee a plan for 
24 future beneEit enhancements. This plan shall incl~de, 
25 but is not limited to, continuation in the inccease ~n 
26 the cove~ed wage ceiling until reaching fifty-five 
27 thousand dOllars for a calendar year, ptoviding for 
28 annual adjustments in the annual dividends paid to 
29 retired members as provided in section 973.49, 
30 sub-section 13, d:J.d providing for tr.e indexing of 
31 terminated vested members' earned benefits at a rate 
32 of three percent per year calculated from the date of 
33 termination from covered employment until the date of 
34 retitement. 
35 Sec. 45. Section 97B.49, subsection 13, Code 1991, 
36 is amended to read as follows: 
37 13. a. A member who retired from the system 
38 between January 1, 1976, and June 30, 1982, or a 
39 contingent annuitant or beneficiary of such a member, 
40 shall receive with the November ~9ge 1992 and the 
41 November ~99~ 1993 monthly beneEi, payments a 
42 tetirement dividend equal to one hu~dred forty percent 
43 of the monthly benefit payment the member received for 
44 the preceding June, or the most recently received 
45 benefit payment, whichever is greater. The retirement 
~6 dividend does not affect the amount of a monthlv 
47 beneEit payment. . 
48 b. Each member who retired from the system between 
49 July 4, 1953, and December 31, 1975, or a contingent 
50 annuitant or beneficiary of s~ch a me~ber, shall 
S-5415 -21-
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1 receive with the November %996 1992 and the November 
2 i99% 1993 monthly benefit payments a retirement 
3 dividend equ'al to one hundred eighty percent of the 
4 monthly benefit payment the member received for the 
5 preceding June, or the most recently received benefit 
6 payment, whichever is greater. The retirement 
7 dividend does not affect the amount of a monthly 
8 benefit payment. 
9 c. Notwithstanding the determination of the amount 

10 of a retirement dividend under paragraph "a", "b", or 
11 "d", a retirement dividend shall not be less than 
12 twenty-five dollars. 
13 d. A member who retired from the system between 
14 July 1, 1982, and June 30, 1986, or a contingent 
15 annuitant or beneficiary of such a member, shall 
16 receive with the November i999 1992 and the November 
17 %99% 1993 monthly benefit payments a retirement 
18 dividend equal to twenty-four percent of the monthly 
19 benefit payment the member received for the preceding 
20 June, or the most recently received benefit payment, 
21 whichever is greater. The retirement dividend does 
22 not affect the amount of a monthly benefit payment. 
23 e. If the member dies on or after July 1 of the 
24 dividend year but before the payment date, the full 
25 amount of the retirement dividend for that year shall 
26 be paid to the designated beneficiary. If there is no 
27 beneficiary designated by the member, the department 
28 Shall pay the dividend to the member's estate. The 
29 beneficiary, or the representative of the member's 
30 estate, must apply for the dividend within two years 
31 after the dividend is payable or the dividend is 
32 forfeited. 
33 Sec. 46. Section 978.49, subsection 16, paragraph 
34 a, Code 1991, is amended by adding the following new 
35 subparagraph: 
36 NEW SUBPARAGRAPH. (4) The years of membership 
37 service required under this paragraph include 
38 membership service as a sheriff or deputy sheriff and 
39 membership service as an employee in a protection 
40 occupation under paragraph "d", subparagraph (2). 
41 Sec. 47. Section 978.50, subsection 1, unnumbered 
42 paragraph 1, Code Supplement 1991, is amended to read 
43 as follows: 
44 Except as otherwise provided in this section, a 
45 vested member, upon retirement prior to the normal 
46 retirement date, is entitled to receive a monthly 
47 retirement allowance determined in the same manner as 
48 provided for no(mal retirement in subsections 1, 4, 
49 and 5 of section 973.49 reduced as follows: 
50 Sec. 48. Section 978.50, subsections 2 and 4, Code 
S-S415 -22-
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1 Supplement 1991, are amended to read as follows: 
2 2. a. A vested member who retires from the system 
3 due to disability arid commences receiving disability 
4 benefits pursuant to the United States Social Security 
5 Act (42 U.S.C.), as amended to July 1, 1978, and who 
6 has not reached the normal retirement date, shall 
7 receive £ttii benefits under section 97B.49 and shall 
8 not have benefits reduced upon retirement as required 
9 under subsection 1 regardless of whether the member 

10 has completed thirty or more years of membership 
11 service. However, the benefits shall be suspended 
12 during any period in which the member returns to 
13 covered employment. This section takes effect July 1, 
14 1990, for a member meeting the requirements of this 
15 paragraph who retired from the system at any time 
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16 after July 4, 1953. Eligible members are entitled to 
17 the receipt of retroactive adjustment payments back to 
18 July 1, 1990. 
19 b. A vested member who retires from the system due 
20 to disability and corrunences receiving disability 
21 benefits pursuant to the U~ited States Railroad 
22 Retirement Act (45 U.S.C. § 231 et seq.), and who ±~ 
23 e~±9±b~e-fe~-eB~~y-~ee±reffiene-btte has not reached the 
24 normal retirement date, shall receive £tti~ benefits 
25 under section 97B.49 and shall not have benefits 
26 reduced upon retirement as required under subsection 1 
27 regardless of whether the member has completed thirty 
28 or more years of membership service. However, the 
29 benefits shall be suspended during any period in which 
30 the member returns to covered employment. This 
31 section takes effect July 1, 1990, for a member 
32 meeting the requirements of this paragraph who retired 
33 from the system at any time since July 4, 1953. 
34 HOWeyer7-ei±g±b~e Eligible members are entitled to the 
35 receipt of retroactive adjustment payments £o~-"o-more 
36 enen-~±~-mo"en~-±mmed±ate~1-p~eeed±n9-tne-mo"th-a~ee~ 
37 back to July 1, 19907-±"-wn±en-w~±tee"-not±ee-wB~ 
38 Bttbm±tted-to-tne-depertment. 
39 E££eet±ye-~tt~y-i7-~9ge7-£or-member~-term±"et±n~-o" 
40 o~-e£te~-~ttiy-47-~9537-a-membe~-wno-term±"ate~-eoye~ed 
41 empioyme"t-dtte-to-d±seb±±±ty-eftd-eommeneeB-~eee±Y±n~ 
42 d±seb±~±ty-be"e£±t~-pttr~~a"t-eo-the-8"±~ed-S~a~e~ 
43 RB±±~oad-Ree±~eme"t-Aet-t45-8~S~e~-§-~3~-et-~eq~t7-who 
44 ha~-"oe-atta±"ed-the-age-of-~±£ty-£±ye-yea~~7-±~ 
45 e~±9±b~e-to-~eee±ye-befte£±ts-tt"der-seet±o"-97E~497 
46 ~edtteed-by-twe"ey-£±ye-httndreden~-o£-ofte-peree"e-ier 
47 eaeh-ffiefteh-thBt-the-ree±~emen~-de~e-preeedes-ene-~±rs~ 
48 day-e£-the-mo"th-±n-wh±eh-ehe-member-attB±"~-ehe-age 
49 o£-£±£ty-£±ye~--HeWeyefT-the-be"e£±es-sheii-be 
50 stt~pe"ded-dtt~±"9-~n1-pe~±ee-±n-wh±eh-the-membe~ 
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1 ~e~tl~~~-to-cove~ed-empioyme~t.--2ii9i~~e-fflem~ers_a~e 
2 e~tit~ed-to-reeeipt-of-ret~oaetive-ad;tl~tment_payme~t~ 
3 por-~o-mo~e-tha~-six-months-immediate~y-preeedin9_the 
4 mo~th-afte~-~tliY-~7-i9ge7-in-which-w~itte~-notiee_wa~ 
5 stlbmitted-to-the-department. 
6 4. A vested member eligible for a retirement 
7 allowance adjusted under this section is entitled to 
8 receipt of retroactive adjustment payments for no more 
9 than six months immediately preceding the month in 

10 which written notice of retirement was submitted to 
11 the department. 
12 Sec. 49. Section 97B.51, subsections 2, 5, and 6, 
13 Code 1991, are amended to read as follows: 
14 2. The election by a member or the contingent 
15 annuitant of the option stated under subsection 1 of 
16 this section shall be null and void if the member dies 
17 prior to retirement the department issuing payment of 
18 the member's first retirement allowance. 
19 S. At retirement, a member may designate that upon 
20 the member's death, a specified amount of money shall 
21 be paid to a named beneficiary, and the member's 
22 monthly retirement allowance wi~i Shall be reduced by 
23 an actuarially determined amount to provide for the 
24 lump sum payment. The amount designated by the member 
25 must be in thousand dOllar increments, and the amount 
26 designated Shall not lower the monthly retirement 
27 allowance of the member by more than one-naIf the 
28 amount payable under section 97B.49, subsection 1 or 
29 5. A member may designate a different beneficiary if 
30 the original named beneficiary predeceases the member. 
31 6. A member may elect to receive a decreased 
32 retirement allowance during the member's lifetime with 
33 provision that in event of the member's death during 
34 the first one hundred twenty months of retirement, 
35 monthly payments of the member's decreased retirement 
36 allowance shall be made to the member's beneficiary 
37 until a combined total of one hundred twenty monthly 
38 payments have been made to the member and the member's 
39 beneficiary. A member may designate a diEEerent 
40 beneficiary if the original named beneficiary 
41 predeceases the member. 
42 Sec. 50. Section 97B.52, subsections 1 and 2, Code 
43 1991, are amended to read as follows: 
44 1. If a member dies prior to the date ~he member's 
45 first retirement allowance is pa,abie-tlftder issued by 
46 the system, the accumulated contributions of the 
47 member at the date of death plus the product of an 
48 amount equal to the highest year of covered wages of 
49 the deceased member and the number of years of 
50 membership service divided by thirty Shall be paid to 
5-5415 -24-
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the member's beneficiary in a ~ump sum payment. 
However, a lump sum payment made to a beneficiary 
under this subsection due to the death of a member 
shall not be less than the amount that would have been 
payable on the death of the memne, on June 30, ~984L 
under this subsection as it apoeared in the 1983 Code. 

Effective July 1, 1978, a method of payment under 
this subsection filed with the department by a member 
does not apply. 

2. If a member dies after the date the member's 
first retirement allowance is ~eyeb~e-~eder issued by 
the retirement system, the excess, if any, of the 
accumulated contributions by the member as of said 
date, over the total monthly retirement allowances 
received by the member under the retirement system 
will be paid to the member's beneficiary unless the 
retirement allowance is then being paid in accordance 
with subsection 1, 4, 5, or 6 of section 978.51. 

Sec. Sl. Section 978.52, subsection 3, paragraph 
b, Code 1991, is amended to read as follOWS: 

b. If a death benefit is due and payable, interest 
shall continue to accumulate through the month 
precedi~g the mo~th in which paymenc is made to ~he 
designated beneficiary, heirs at law, or to the estate 
~nless che payment of the death benefit is delayed 
because of a dispute between a~leged heirs, :n which 
case the benefit due and payable shall be placed in a 
nor.interest bearing escrow account ~ntil the 
beneficiary is deter~i~ed i~ accordance with this 
section. In order to receive the death benefi~, the 
beneficiarY, heirs at ~aw, or the estate, or any other 
third-carty payee, must apolv to the deparement within 
two years of the member's death. 

34 Sec. 52. Section 97B.52, subsection 4, Code 1991, 
35 is amended to read as follows: 
36 4. If the department cannot locate the beneficiary 
37 within eighteen months following "he me~ber's death 
38 and receipt of verification =hat a certified le~ter 
39 with recurn receipt requested, addressee only, has 
40 been ~e!ivere~ mailed "0 the beneficiary, the 
41 department shall pay co the estate of ohe deceased 
42 member the a~cunt otr.erwise designated to be received 
43 by the beneficiary. If a beneficiary is known to 
44 exist but cannot be notified, the department shall noc 
45 pay the death benefits to the estate. 
46 Sec. 53. Section 973.52, Cede 1991, is amended by 
47 adding the following new subsection: 
48 NEW SCBSEC~ION. 6. If a member has not filed a 
49 designation of beneficiary with the depar~ment, the 
50 death benefit is payable to the member's escate. If 
S-541S -25-
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1 no designation has been filed and an estate is not 
2 probated, the death benefit shall be paid to the 
3 surviving spouse, if any. If no designation has been 
4 filed, no estate has been probated, and there is no 
5 surviving spouse, the death benefit shall be paid to 
6 the heirs. Otherwise, the death benefit shall remain 
7 in the fund. 
8 Sec. 54. NEW SECTION. 97B.52A ELIGIBILITY FOR 
9 BENEFITS --BONA FIDE RETIREMENT. 

10 1. A member has a bona fide retirement when the 
11 member terminates employment and remains out of 
12 employment for at least one hundred twenty consecutive 
13 days, files an application for benefits form with the 
14 department, and does not return to employment as 
15 defined in this chapter until the member has qualified 
16 Eor no fewer than four calendar month's retirement 
17 beneEits. 
18 2. A member may commence receiving retirement 
19 benefits under this chapter upon satisfying 
20 eligibility requirements and remaining out of covered 
21 employment for one calendar month. However, a retired 
22 member who commences receiving a retirement allowance 
23 but returns to employment before the expiration of the 
24 one hundred twenty consecutive day period, does not 
25 have a bona fide retirement and any retirement 
26 allowance received by such a member must be returned 
27 to the system together with interest earned on the 
28 retirement allowance calculated at a rate determined 
29 by the department. Until the member has repaid the 
30 retirement allowance and interest, the department may 
31 withhold any future retirement allowance for which the 
32 member may qualify. 
33 Sec. 55. Section 97B.53, Code 1991, is amended to 
34 read as follows: 
35 97B.53 TERMINATION OF EMPLOYMENT -- REFUND 
36 OPTIONS. 
37 Ait.-~~9ht~-to-at.t.-oe"efit~-a"de~ Membership in the 
38 retirement system, and all rights to the benefits 
39 under the system, will cease upon a member's 
40 termination of employment with ~he employer prior to 
41 the member's reti,ement, other than by death, e~ee~t 
42 a~-p~ovided-he~eafter~ and upon receipt by the member 
43 of the member's accumulated contributions. 
44 1. Upon the termination of employment with the 
4S employer prj.or to retirement other than by death of a 
46 member, the accumulated contributions by the member at 
47 the date of saeh the termination w±±i may be palO to 
48 s~eh the member upon apolication, except as ffiay-be 
49 provided in ~ab~eetio" subsections 2, s~bseet±o" 5, 
50 and s~bseetion 6 of-this-seeeio".-
5-5415 -26-
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1 2. If a vested member's employment is terminated 
2 prior to the member's retirement, other than by death, 
3 the member ~"8±± may receive a monthly retirement 
4 allowance commencing on the first day of the month in 
5 which the member attains the age of sixty-five years, 
6 if the member is then alive, or, if the member so 
7 elects in accordance with section 97B.47, commencing 
a on the first day of the month in which the member 
9 attains the age of fifty-five or any month thereafter 

10 prior to the date the member attains the age of sixty-
11 five years, and continuing on the first day of each 
12 month thereafter during the member's lifetime, 
13 provided the member does not receive prior to the date 
14 the member's retirement allowance is to commence a 
15 refund of accumulated contributions under any of the 
16 provisions of this chapter. The amount of each such 
17 monthly retirement allowance shall be determined as 
18 provided-in either section 97B.49 or in section 
19 97B.50, whichever is applicable. 
20 3. The accumulated contributions of a terminated, 
21 vested member W"o-±~-en~±~±ed-~o-~"e-bene~±~~-o~ 
22 ~ttb~ee~±on-~-o~-~"±~-~ee~±on shall be credited with 
23 interest, including interest dividends. 
24 4. A terminated, vested member W"o-±~-en~±~±ed-~o 
25 ~"e-bene~±~~-o~-~tlb~ee~±on-~-o~-~"±~-~ee~±On-~"8±± 
26 "8~e has the right, prior to the commencement of the 
27 member's retirement allowance, to receive a refund of 
28 the member's accumulated contributions, and in the 
29 event of the death of the member prior to the 
30 commencement of the member'S retirement allowance and 
31 prior to the receipt of any such refund the benefits 
32 of subsection 1 of section 97B.52 shall be paid. No 
33 membe~-~n8±±-be-en~±~±ed-~o-any-~e~ttnd-b8~ed-ttpon-any 
34 e~ed±~-~o~-p~±o~-~e~~±ee-a~-de~e~m±ned-tlnde~-~"e 
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35 p~o~±~±on~-o~-~ee~±on-9~B.43-o~-~o~-any-po~e±on-o~-any 
36 eon~~±btl~±on-made-by-an-emp±oye~-tln±e~~-o~ne~w±~e 
37 p~o~ided-by-~"±~-e"ap~e~. 
38 5. A member has not terminated employment if the 
39 member accepts other covered employment ±n-~"e-~ea~e 
40 o~-fowe-ttnde~-w"±e"-~"e-membe~-±~-e±±9±b±e-~o 
41 membe~~"±p-±n-~"e-fowe-pttb±±e-emp±oyee~~-~e~i~emen~ 
42 ~y~~em7 within thirty days a~ee~-~"e-membe~-"e~-±e~e 
43 pttb±ie-emp±oymen~. 
44 5A. Within sixty days after a member has been 
45 issued payment for a refund of the member's 
46 accumulated contributions, the member may repay the 
47 accumulated contributions plus interest that would 
48 have accrued, as determined by the department, and 
49 receive credit for membership service for the period 
50 covered by the refund payment. 
S-5415 -27-
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1 58. Any A member who does not withdraw the 
2 member's accumulated contributions upon termination of 
3' employment may at any time request the return of the 
4 member's accumulated contributions, but if the member 
5 receives ~~eh a return of contributions the member 
6 3ha~~-be-deeme~-~o-"a~e has waived all claims for any 
7 other benefits and membership rights from the fund. 
8 6. Any A member who terminates employment before 
9 the member Is en~±~~ed-~o-~he-bene~±~~-o~-~~b~eet±on-~ 

10 of-~h±~-~ee~±on vested and who does not claim and 
11 receive a refund of the member's accumulated 
12 contributions within five years of the date of 
13 termination shall, ±n-e~en~ if the member makes claim 
14 for ~~e" a refund more than five years after the date 
15 of termination, be required to submit proof 
16 satisfactory to the department of the member's 
17 entitlement to saeh the refund, but in no case shall 
18 interest be allowed upon the accumulated contributions 
19 for any period in whiCh the member is not an employee. 
20 The department 5ha~~-be is under no obligation to 
21 maintain the accumulated contribution accounts of such 
22 former members for more than five years after their 
23 dates of termination. 
24 Any A person who made contributions to the 
25 abolished system, Nhc is entitled to a refund in 
26 accordance with the proviSions of this chapter~ and 
27 who has not claimed and received such a refund orior 
28 to January 1, 1964, shall, ±n-e~ent if-the pers~n 
29 makes a claim for ~~eh refund after January 1, 1964, 
30 be required to submit proof satisfactory to the 
31 department of the person's entit:ement to ~neh ~he 
32 refund. The department 5"et±-be is under no 
33 obligation to maintain the contribution accounts of 
34 such persons after January 1, 1964. 
35 7. Any member whose employment is terminated after 
36 one year of employment but before the member has 
37 accumulated four or more years of employment, either 
38 under the provisions of this chapter or as a result of 
39 prior service credits, may elect to leave the member's 
40 accumulated contributions in the retirement fund. In 
41 the event the member returns to public employment at 
42 any time within four years after this termination of 
43 employment, the member shall be entitled to resume 
44 membership in the system with the same credits for 
45 prior service and accumulated cont,ibutions that the 
46 member ~ad earned when the member's original 
47 employment was terminated. No interest shall be 
48 credited on the member's accumulated contributions nor 
49 on the member's employer's accumulated contributions 
50 during the period from the time of the member's 
5-5415 -28-
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1 termi~ation of employment to the member's resumption 
2 of employment. 
3 Any member who has resumed emp:oyment ~nder the 
4 provisions of this subsection shall not be eligi~le 
5 for any second period of absence from membership as a 
6 result of termination of service. 
7 8. If an employee hired to fill a permanent 
~position terminates the employee's employment within 
9 six months from the date of employment, the employer 

10 may file a claim with the department for a refund of 
11 the funds contributed to the department by the 
12 employer for the employee. 
13 9.--~he-depa~eme~e-~ha~x-refn~d-empteyee-end 
14 empioyer-eontr±bne±on~-on-ehe-eo~ered-we~e~-earned-by 
15 e-ret±red-member-ehat-a~e-nee-~~ed-±n-ehe 
16 reeompneee±on-of-month=r-benef±t~-ef-that-member. 
17 Sec. 56. Section 97B.58, Code 1991, is amended to 
18 read as follows: 
19 97B.58 INFO~~TION FURNISHED BY EMPLOYER. 
20 To enable the department to perform its functions, 
21 the employer shall, upon the request of and in the 
22 manner provided by-the department L supply full and 
23 timely information to the department of all matcers 
24 relating to the pay of all members, date of birth, 
25 their retirement, death, or other cause for 
26 termination of employment, and ~neh other pertinent 
27 facts a~ the department may require in the manne, 
28 provided by the depart~ent. 
29 Sec. 57. Section 9iB.73, Code 1991, is amended to 
30 read as follows: 
31 97B.73 MEMBERS FROM OTHER PUBLIC SYSTEMS. 
32 A vested or retired member who was in public 
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33 employment comparable to employment covered u~de, this 
34 chapter in another state or in the federal government, 
35 or who was a member of another public reti,eme~t 
36 system in this state, including-but not limited co the 
37 teachers insurance annuity association-college 
38 retirement equities fun~, but who was not retired 
39 under that system, upon submitting verification of 
40 membership and service in the othe, public ~e~±r~m~~~ 
41 system to the department, including proof that the 
42 member has no further claim upor. a retirement benefit 
43 from that other public system, may maKe employer and 
44 employee contributions to the system for the period of 
45 service in the other public r~~±rem~nt system and 
46 receive c,edit for membership service in this system 
47 equivalent to the nuw.ber of years of service in 
48 transferred from the other public ~@~±~eM~n~ system. 
49 ~he contribution payable shall be based upon the 
50 ~ember's covered wages fer the most recent full 
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1 calendar year at the applicable rates in effect for 
2 that calendar year under sections 97B.ll and 97B.49 
3 and multiplied by the member "s years of service in 
4 other public employment. If the member's most recent 
5 covered I-lages were earned prior to the most recent 
6 calendar year, the member's covered wages shall be 
7 adjusted by the department by an inflation factor to 
8 reflect changes in the economy since the covered wages 
9 were earned. 

10 This section is applicable to a vested or retired 
11 member who was a member of a public retirement system 
12 established in sections 294.8, 294.9, and 294.10 but 
13 was not retired under that system. 
14 A member ~e~~ed-nnde~ entitled to a benefit from 
15 another public system must waive, on a form provided 
16 by the Iowa public employees' retirement system, all 
17 rights to a retirement benefit under ~na~ the other 
18 public system before receiving credit in this system 
19 for ~no~e the years of service in the other public 
20 system. T~vlaiver must be accepted by the other 
21 public system. 
22 Effective July 1, 1988, a member eligible for an 
23 increased retirement allowance because of the payment 
24 of contributions under this section is entitled to 
25 receipt of retroactive adjustment payments for no more 
26 thar. six months immediately preceding the month in 
27 which written notice was submitted to the department. 
28 Sec. 58. Section 97B.80, Code 1991, is amended to 
29 read as follows~ 
30 97B.80 VETERAN'S CREDIT. 
31 Effective July 1, i996 1992, a vested or re~ired 
32 member "';''eh- .. epor'eabie-",age5-;'I'I-the-mo~~-reeen'e 
33 eaiendar-year, who at any time served on active duty 
34 in the armed forces of the United States, upon 
35 submitting verification of the dates of the active 
36 duty service, may make employer and employee 
37 contributions to the system based upon the member's 
38 covered wages for the most recent full calendar year 
39 in which the member had reoortable wages at the 
40 applicable rates in effect for that year under 
41 sections 978.11 and 978.49, for the period of time of 
42 the active duty service, in one-year increments bM~ 
43 no~-~o-e~eeed-fo~~-yea~s of no greater than one yea~ 
44 and not less than one calendar quarter, and receive 
45 credit for membership service and prior service for 
46 the period of time for which the contributions are 
47 made. However, the member nay not make contributions 
~8 i~ Qn !ncrement of less t~an one year ~ore thar. once. 
49 The member may also make o~e lump sum contribution to 
50 the system which represents the period of time of the 
S-5415 30-
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4 
5 
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8 
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10 
11 
12 
13 
14 
1 --=> 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4::' 
42 
43 
44 
45 
46 
47 

act~ve d~~v se:7ice, eve~ . - ~~e ~e:lod c: =:me 
exceecs o~e Year. :~ ~~e ~e~~e~15 ~os~ :ecenc c~varad 
waces were ea~~ed o~icr :0 the ~ost ~ecent caie~dar 
year, the member's cove:eci waces shall be adjusted by 
the ceoar~ffie~c bv a~ i~f~a:~o~ :actor :0 ref:ect 
cha~ges in the economy. ~he de?~~t~er.t shall ac4~st 
benefits ~or a six-month oeriod pr:or to the date the 
member pays contribut~ons under this section if the 
member :5 ~eceivinq a retirement allowance at the time 
the contributioa oavment is made. verification of 
active duty servi~e'and paymeat of cor.tributions shall 
be made to the department. HOYleVer, a member is not 
eligible to make contributions under this section if 
the member is receiving, O~ is eligible to receive~ 
mav in the future be elIgible to receive retiremeat 
pay from the United States government for active duty 
in the armed forces, except for retirement pay granted 
by the united States govern~ent under retired pay for 
nonregular service (10 U.S.C. § 1331, et seq.). ~ 
member receiving retired pav for nonregular service 
who makes contributions under this section shall 
orovide information recruired bv the deoartment 
documenting time periods cover~d under' retired pay for 
nonregular service. 

Sec. 59. Section 294.l5, unn~mbered paragraphs _ 
and 2, Code 1991, are amended to read as follows: 

A person attaining che age of sixty-five who was an 
employee, holding a vaiid teaching certificate, in the 
public schools of this state with a record of service 
of twenty-five years or more, including a maximum 0: 
five years' out-of-state service followed by at least 
ten years' service in this state prior to retirement 
and who retired prior to July 4, 1953, may receive, 
effective Julv 1, ~ge4 1992, retirement allowaace 
payments from'the state~Iowa equal to two hundred 
~w@~~y thirty dollars per month. An amount necessary 
to meet this requirement shall be added co the 
retirement allowance payments, if any, now being 
received from the state of Iowa by individuals covered 
under this section. ~o such person shall receive 
reti~ement benefits from the state of more than two 
hundred ~we~~1 thirty do:lars per month. The word 
"employee" as used in this section includes persons 
who were state superintendents, county 
superintendents, or deputy county superintendents. 

~cwever, a person receiving re~irement allowa~ce 
payments under this section may elect in writing to 

48 the department of personnel to conti~ue to receive two 
49 hur-dred dollars or two hundred twenty dollars per 
50 ::lonth. 
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1 Sec. 60. Section 411.1, subsectiOG 11, Code 
2 Supplement 1991, is amended by striking the subsection 
3 and inserting in lieu ~hereof the following: 
4 11. "Earnable compensation" or "compensation 
5 earnable" shall mean the annual compensation which a 
6 member receives for services rendered as a police 
7 officer or fire fighter in the course of employment 
8 with a participating city. However, the term 
9 "earnable compensation" or "compensation earnable" 

10 shall not include amounts received for overtime 
11 compensation, meal or travel expenses, uniform 
12 allowances, fringe benefits, severance pay, or any 
13 amount received upon termination or retirement in 
14 payment for accumulated sick leave or vacation. 
15 Contributions made by a member from the member's 
16 earnable compensation to a plan of deferred 
17 compensation shall be included in earnable 
18 compensation. Other contributions made to a plan of 
19 deferred compensation shall not be included except to 
20 the extent provided in rules adopted by the board of 
21 trustees pursuant to section 411.5, subsection 3. 
22 Sec. 61. Section 411.5, subsection 6, Code 
23 Supplement 1991, is amended to read as follows: 
24 6. RECORDS -- REPORTS. The board of trustees 
25 Shall keep a record of all its proceedings, which 
26 record shall be open to public inspection. It Shall 
27 submit an annual report to the governor, the general 
28 assembly, and the city council of each participating 
29 city concerning the financial condition of the 
30 retirement system, its current and future liabilities, 
31 and the actuarial valuation of the system. The board 
32 of trustees shall submit a certified audit report 
33 prepared by a certified public accountant to the 
34 auditor of state annually. The syscem shall comply 
35 with the filing fee requirement of section il.6, 
36 subsection 10. 
37 Sec. 62. Section 411.6, subsection 2, paragraphs a 
38 through c, Code Supplement 1991, are amended to read 
39 as follows: 
40 a. 8~on-~e~i~emen~-~~om-~e~~iee7-~~io~-~o-a~ty-i7 
41 t9ge7-a-membe~-~~ati-reee±~e-8 The service retire~ent 
42 allowance wlI±ell fer a member \"hoterminates service, 
43 other than by death or disaoility, prior to ~uly 1, 
44 1990, shall consist of a pension ~i~~n-by the-eity 
45 which equals fifty percent of the member's average 
46 f~nal compensation. 
47 b. H~on-~e~i=eme~~-=~effl-se~~~ee-oM-e~-a~~e~-cr~=y 
48 ±7-i99a7-bttt-be~o~e-~~tY-~7-±99i7-8-membe?-~h8ti 
49 peeei~e-a The service r~tire~ent allowance wh±eh for a 
50 member \vhoter;ninaces service, other than by death or 
5-5415 32-
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, disability, on or af(e~ :u~y :, 1990, ~~t 0efc~a ~~:y 

2 1, 1992, sha:: consist 0: a ~ens:on wnlcn eauals 
3 :l:ty-four percen: of the member's average final 
4 compensation. 

6 
7 
8 
9 

10 
11 
12 
1.3 

5 c. Co~~encing July:, lS92, Eo~ ~embers who 
terminate service, other than bv death or disability, 
on or after that date, the system s~ail increase the 
percentage m~ltiplier of ~he merr.ber's ave=cge :inal 
compensation by an additional two percent each July 1 
until reaching sixty percent of the member's average 
final compensation. The appl:cable percentage 
~ultiplier shall be the rate :n effect on the date of 
the member's termination from service. 

14 
15 
:6 
17 
18 
19 
20 
~, 

L.:.. 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Sec. 63. Section 411.6, subsection 3, Code 
Supplement 1991, is amended to read as follows: 

3. ORDINARY DISABILITY RETIREME~T BENEFIT. Upon 
application to the system, of a member in service or 
of the chief of the police or fire departments, 
respectively, any member shall be retired by the 
system, not less than thirty and not more than ninety 
days next following the date of filing the 
application, on an ordinary disability retirement 
allowance, if the medical board after a medical 
examination of the member certifies ~hat the ~ember ~s 
mentally or physically incapacitated for further 
performance of duty, that the incapacity is likely to 
be permanent, and that the member should be retired. 
<l' 'f 'b'" ~- t ,,-.. owever, 1 a person s roem ersnlD 1n ~ne svs em LlrSt 
commenced on or after July l, 1992, the ffienbe~ sna:l 
not be eliqible for benefits wi:h respect to a 
disabilitv which would not exist, but for a medical 
condition that was known to exist on the date that 
membershio co~~enced. 

Sec. 64. Section 411.6, s~bsection 4, Code 
Supplement 1991, is amended to read as follows; 

4. Allowance on ordinary disability retirement. 
Upon retirement for ordina~y disability a member s~all 
receive an ordinary disability retireme,-t allowance 
which shall consist of a oension which shall equal 
f: Ct t ~ '-' . - I .... C .... 1 . _~~ y percen oc ":-Ie memoer S ave.age ~l.,.a 

compensation exeept-±! unless either of the following 
conditions exist: 

a. If the member has not had five or ~ore years of 
membership service the member shall receive a pension 
eq~al to one-fourth of the ~ember's average fina: 
compensati.on. 

b. :F the ~embe= has had twen~'l-two 0: more years 
of me~bershio serv~ce, the ~e~be: shall receive a 
c:sabi::tv r~t;rexe~t allowance ~~ac is ecual to the 
c~ea~e= oE :~e oenefit tha: :he me~ber wo~:~ ~eceive 

-33-
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1 under subsection 2 if the member were fifty-five years 
2 of age or the disability pension otherwise calculated 
3 under this subsection. 
4 Sec. 65. Section 411.6, subsection 5, Code 
5 Supplement 1991, is amended to read as follows: 
6 5. ACCIDENTAL DISABILITY BENEFIT. 
7 a. Upon application to the system, of a member in 
8 service or of the chief of the police or fire 
9 departments, respectively, any member who has become 

10 totally and permanently incapacitated for duty as the 
11 natural and proximate result of an injury or disease 
12 incurred in or aggravated by the actual performance of 
13 duty at some definite time and place, or while acting 
14 pursuant to order, outside of the city by which the 
15 member is regularly employed, shall be retired by the 
16 system, if the medical board certifies that the member 
17 is mentally or physically incapacitated for further 
18 performance of duty, that the incapacity is likely to 
19 be permanent, and that the member should be retired. 
20 However, if a person's membership in the system first 
21 commenced on or aEter J~ly 1, 1992, the member shall 
22 not be eligible for benefits with respect to a 
23 disability which would not exist, but for a medical 
24 condition that was known to exist on the date that 
25 membership commenced. 
26 b. If a ffiember in service or the chief of the 
27 police or fire departments becomes incapacitated for 
28 duty as a natural or proximate result of an injury or 
29 disease incurred in or aggravated by the actual 
30 performance of duty at some definite time or place or 
31 while acti~g, pursuant ~o order, outside the city by 
32 which the member is regularly employed, the member, 
33 upon being found to be temporarily incapacitated 
34 following a medical examination as directed by the 
35 5y5~em ~, is entitled to receive the Tiember's full 
36 pay and allowances from the city's general tund until 
37 re-examined as directed by the ~y~eem city and found 
38 to be fully recovered or until the city determines 
39 that the member is likely to be permanently disabled. 
40 The board of trustees of =he statewide system has no 
41 jurisdiction over these matters until th~ city 
42 determines that the disability is likely to be 
43 permanent. 
44 c. Disease under this section shall mean heart 
45 disease or any disease of the lungs or respiratory 
(5 tract and Shall ~e presumed to have baen contracted 
47 w~ile on active duty as a result of st~~i~ or the 
48 i~~alation of noxious ~umes, poison or gases. 
49 30wever, i~ a oerson's ~emb2rshio i~ the syscem first 
50 commenced on or after July ~, 1992, and the heart 
3-5{1~ -34-
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1 disease or disease c: the l~ngs or respi~atorv trac~ 
2 would not exist, but for a medical condition t~at was 
3 known co exist on tte date :hat members~ip con~enced, 
4 the presumPtion established in t~is paragraph shall 
5 noe apply. 
6 Sec. 66. Section 411.6, subsection 6, paragraph b, 
.7 Code Supplement 1991, is amended to read as follows: 
8 b. Upon retirement for accidental disability on or 
9 after July 1, 1990, a member shall receive an 

10 accidental disability retirement allowance wh~ch shall 
11 consist of a pension equal to sixty percent of the 
12 member's average final compensation. However, if the 
13 member has had twenty-two or more vears of membership 
14 service, the member shall receive a disability 
15 retirement allowance that is equal to the greater of 
16 the retirement allowance tha: the member would receive 
Ii under subsection 2 if the members were fifty-five 
18 years of age or the disability retirement allowance 
19 calculated under this paragraph. 
20 Sec. 67. Section 4l1.6A, Code 1991, is amended by 
21 striking the section and inserting in lieu :hereof the 
22 following: 
23 411.6A OPTIONAL RETIREMENT BENEFITS. 
24 ~. In lieu of the payment of a service retirement 
25 allowance under section 41:.6, subsection 2, arod the 
26 payment of a pension to the spouse of a deceased 
27 pensioned member under section 411.6, subsection Il, a 
28 member may select an option provided under this 
29 section. The board of trustees shall adopt rules 
30 under section 411.5, subsection 3, providing :he 
31 optional forms of payment that may be seleceed by the 
32 member. The optional forms 0: payment may provide 
33 adjustments to the amount of the retirement allowar.ce 
34 paid to the member, may alter the pension amount and 
35 period of payment to the memcer's spouse after the 
36 death of the member, and may provide for payments to a 
3i designated recipient other ~han the member's spouse 
38 for a designated period of time or an unlimited period 
39 of time. 
40 2. Prior to the member's retirement and as a part 
41 of the application for a service retirement allowance, 
42 the member shall elect, in writing, ei:her the 
43 benefits provided under section 411.6, subsectior.s 2 
44 and 11, or one of the optiona: forms adopted by the 
45 board of trustees. If the member is married at the 
46 time of application and the member elects an optional 
47 form, the member's spouse must consent i~ t.Jri:ir:g to 
48 the optional form selected arod to the receipt of 
49 payments to a designated recipient, if app:lcable. 
50 ~pon acceptance by a ~ember of a~ i~itial reti:emenL 
5-5415 -35-
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1 benefit paid in accordance with the election under 
2 this section, the election of the member is 
3 irrevocable. 
4 3. The optional forms of payment determined by the 
5 board of trustees under this section, shall be the 
6 actuarial equivalent of the amount of retirement 
7 benefits payable to the member and the member's spouse 
8 pursuant to section 411.6, subsections 2 and 11. The 
9 actuarial equivalent shall be based upon the actuarial 

10 assumptions adopted for this purpose pursuant to 
11 section 411.5. Election of an optional form adopted 
12 by the board of trustees shall not affect the 
13 benefits, if any, payable to the member's child or 
14 children pursuant to section 411.6, subsection 11. 
15 Sec. 68. Section 411.8, subsection 1, paragraph f, 
16 subparagraph (8), and unnumbered paragraphs 2 and 3, 
17 Code Supplement 1991, are amended to read as follows: 
18 (8) 8eginning July 1, 1996, and each fiscal year 
19 thereafter, an amount equal to the member's 
20 contribution rate times each member's compensation 
21 shall be paid to the fund from the earnable 
22 compensation of the member. For the purposes of this 
23 subparagraph, the member's contribution rate shall be 
24 ~"e-~ate-~e~eent-of-t~e-ea~nable-eoMpen~at~o"-of-all 
25 member~-obta~ned-by-ded~et~"9-from-t"e-total 
26 l~ab±lit~e~-of-t~e-f~nd-t~e-amo~"t-of-t~e-f~"d~-in 
27 ~and-to-t~e-eredit-of-t~e-f~nd-and-diy~din9-the 
28 remainder-by-one-pereent-of-the-present-yal~e-of-e~e 
29 prospeetive-f~tare-eompen~at~on-of-all-Member~-a~ 
30 eompnted-on-the-ba~i~-of-the-rate-of-intere~t-and-of 
31 mortality-and-~erviee-table~-adopted,-m~ltiplied-by 
32 foar-tenth~,-or nine and one-tenth percent,-whie"eYer 
33 is-9reater. However, the system shall increase t"i~ 
34 pereentage-for-it~-members the member's contribution 
35 rate as necessary to cover any increase in cost to the 
36 system resulting from statutory changes which are 
37 enacted by any session of the general assembly meeting 
38 after January 1, 1991, if the increase cannot be 
39 absorbed within the contribution rates otherwise 
40 established pursuant to this paragraph, but subject to 
4l a maximum employee contribution rate of eleven and 
42 three-tenths percent. After the employee contribution 
43 reaches t"e-maximam-rate-speeified-in-this 
44 snbpara9raph eleven and three-tenths percent, sixty 
45 percent of the additional cost of such statutory 
46 changes shall be paid by employers under paragraph "c" 
47 and forty percent of the additional cost shall be paid 
48 by employees under this paragraph. 
49 Be9innin9-dnly-l,-1996,-Bnd-eaeh-fiseal-year 
50 thereafter,-an-aMo~"t-eqtial-to-t"e-member~s 
S-5415 -36-
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1 eo"~~~~~~±e~-~a~e-~±me~-eae~-~~~be~~~-eem~e~se~±o~ 
2 ~~a;~-~e-~a±d-~o-~~e-f~~d-f~e~-the-earnab:e 
3 eo~~en~a~±en-of-~he-member~ 
4 ~~e-~o~a~-amo~nt-te-~e-eener±b~ted-by-~~e-membe~ 
5 ~ha~:-be-de~erm±nee-~y-the-ae~:ary-af~er-eaeh 
6 "a:~at±el'l. 
7 Sec. 69. Section 602.9204, Code 1991, is amended 
8 by adding the following new unnumbered paragraph: 
9 NEW UNNUMBERED PARAGRAPH. Effective with the 

10 fiscal year commencing July I, 1993, and for each 
11 subsequent fiscal year, there is appropriated annually 
12 from the general fund of the state to the judicial 
13 retirement fund from funds not otherwise appropriated 
14 an amount sufficient to pay the annual costs of this 
15 part 2 of chapter 602, article 9, the Iowa senior 
16 judge Act, which shall include the costs of all 
17 additional benefits paid as a result of the Iowa 
18 senior judge Act. 
19 Sec. 70. MEMBERSHIP IN FIRE AND POLICE RETIREMENT 
20 SYSTEMS. 
21 1. As used in this section, unless the context 
22 otherwise requires, "qualified member" means a person 
23 who meets each of the following conditions: 
24 a. Was a member of the retirement system 
25 established in chapter 411 with four or more but fewer 
26 than fifteen years of membership service as of July I, 
27 1989. 
28 b. Terminated employment with the city which 
29 employed the member as of July I, 1989, before the 
30 member attained the age of fifty-five and twenty-two 
31 years of service. 
32 c. Was subsequently employed as a police officer 
33 or fire fighter as of July I, 1990, by a ci~y which 
34 attained a population of eight thousand or more as a 
35 result of the federal census conducted in 1990 and 
36 which was not a participating city subject to this 
37 chapter on July I, 1990, and has not subsequently 
38 joined the statewide system established in chapter 
39 411. 
40 2. Notwithstanding any other provision of law to 
41 the contrary, a qualified member shall receive 
42 benefits unde, chapter 411 p~rsuant to this section. 
43 Unless in conflict with this section, the provisions 
44 of chapter 411 pertaining to members shall also 
45 pertain to qualified members. Upon attaining 
46 retirement age, a qualified member shall receive a 
47 service retirement allowance of one twenty-second of 
48 the retirement allowance the cualified member wo~ld 
49 have received if the qualifie~ member had cualified 
SO for full benefits pursuant to section 411.5, 
5-5415 -37-
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

subsection 1, paragraph "a", 1989 Code of Iowa, for 
each year of service the qualified member had served. 

3. A qualified member must submit an application 
for coverage pursuant to this section to the board of 
trustees for membership in the system no later than 
September 1, 1992. The board of trustees shall notify 
the city which employed the member as of July 1, 1989, 
that it must transfer to the board of trustees an 
amount sufficient to cover the accrued liability of 
the member, including interest on the accrued 
liability from December 31, 1991, through the date of 
payment. The participating city shall transfer that 
amount to the statewide system. 

Sec. 71. SENIOR JUDGES -- IMPLEMENTATION. 
Notwithstanding the amendments to section 602.9204 
contained in this Act, all judges whose names are 
entered on the roster of senior judges pursuant to 

18 section 602.9203, subsection 3, as of June 30, 1992, 
19 and all persons who are retired senior judges as of 
20 June 30, 1992, shall continue to receive an annuity 
21 calculated pursuant to section 602.9204, 1991 Code of 
22 Iowa, and shall not be sUbject to the amendments to 
23 that section contained in this Act. This Act shall 
24 not be construed in a manner which reduces benefits to 
25 persons who participated as senior judges prior to 
26 July 1, 1992. 
27 Sec. 72. Sections 978.3, 978.26, 978.66, and 
28 978.71, Code 1991, are repealed. 
29 Sec. 73. EFFECTIVE AND RETROACTIVE APPLICABILITY 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

DATES. 
1. The portion of this Act which amends section 

97B.41, subsection 3, paragraph "b", by adding a new 
subparagraph (16), being deemed of immediate 
importance, takes effect upon enactment and applies 
retroactively to January 1, 1992. 

2. The portion of this Act which amends section 
978.50, subsection 2, being deemed of immediate 
importance, takes effect upon enactment and applies 
retroactively to July 1, 1990. 

3. The section of this Act which amends section 
411.6, subsection 2, being deemed of immediate 
importance, takes effect upon enactment and applies 
retroactively to January 1, 1992." 

2. Title page, line 3, by inserting after the 
word "penalties," the following: "making an 

46 appropriation,". 

5-5415 FILED MARCH 26, 1992 
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Amend Senate File 2280 as :ollows: 
2 1. ?age 10, by inserti~g after line 11 the 
3 following: 
4 ··Sec. Section 978.41, subsection 1, paragraph 
5 b, subparagraph (11), Code 1991, is amended to read as 
6 follows: 
7 (11) ~ Co~~encing January 1, ~99~ 1993, for 

Page 3 

S each calendar year, the department shall increase the 
9 covered wages limitation from the previous calendar . 

10 year by three thousand dollars if the annual actuarial 
11 valuation of the assets and liabilities of the 
12 retirement system indicates that the cost of the 
13 increase in covered wages can be absorbed within the 
14 employer and employee. contribution rates in effect 
15 under section 978.11, subject to the restrictions in 
16 subparagraph subdivision (b). However, covered wages 
17 shall not exceed fifty-five thousand dollars for a 
18 calendar year. 
19 (b) Commencing January 1, 1993, an increase in the 
20 covered wage limitation pursuant to this subparagraph 
2~ shall not take effect unless and until retired members 
22 receive a cost-of-living adjustment for the same 
23 calendar year, pursuant to section 97B.49, subsection 
24 17. If a cost-of-livinq adjustment has gone into 
25 effect and the annual actuarial valuation of the 
25 retirement system in any year indicates that the cost 
27 of the increase in the covered wage limitation 
28 provided under this subparagraph and the increase in 
29 the monthly benefit formula provided in section 
30 973.49, subsection 5, paragraph "b", cannot be 

. 31 absorbed within the employer and employee contribution 
32 rates in. effect under section 97B.l1, the department 
33 shall reduce the increase provided in this 
34 subparagraph by an amount sufficient to pay for the 
35 increase in the benefit percent. If a cost-of-living 
36 adjustment has gone into effect and the annual 
37 actuarial valuation of ,he retirement system indicates 
38 that the cost of the increase in the covered waqe 
39 limitation and the increase in the monthly benefit 
40 formula can be absorbed within existing contribution 
41 rates, the department shall increase the covered wage 
42 limitation as provided in subparagraph subdivision 
43 ~" 
44 2. Page 21, lines 22 and 23, by striking the 
45 words and figure "unnumbered paragraph 1" and 
46 inserting the following: "paragraph b". 
47 3. Page 21, by inserting before line 24 the 
48 following: 
49 "b. ill 
50 retiring on 
5-5593 
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1990, with four or more 
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comple~e years c~ se~v:ce, ~ ~o~c~:y ~eneE!t s~a~~ ja 

2 com~ut~c which is e~ua: ~~ o~e-:we:f:~ c: a~ ~~c~~~ 
~ ~qual ~G ~~~~y-~wc ?~!ce~: c~ :~e :~:ee-year ~v2~ag~ 
. cGve~2d ~age ~~::~~lied by ~ ~:ac~~0n of Y22~S ~t 
5 se:vice-. 
6 ~ 2 ) " . 
7 ~. Pase 2l, :i;.e 32, by ~~se=:i~~ Q~:2r :~e 
8 ~igu!e 1'973.1:" :~e fc::ow:~g: IIi s~bjec= ~c :~e 

9 ~es:r~ctio~s cGn(ai~ed ~~ S~bo~:dS:a~h {3)". 
~G 5. ?age 21, oy ir.se~::~g afte: ~:~e 35 t~e 

':o.ilowing= 
"(..3) Ccmmenc:'r:g :2:".Llo.:V:, :"993, ar. ':":1crease ... 

.. 

.!.~ 

che ~e=ce~caqe ~ulti~:;E: ~ur$uar.: co ~his ~arag~a?t 
shai: ~o~ go i~to e!fec: unless and ~ntil retired 
~arebers :a~eive a co~~ c~ ~iv:'~c a~ :~s~~ent ~O~ the 

:6 ~ame cal~nda: Year: c~~s~an~ to subsec:~on :7. :~ a 
,...~ .... ,....:..~: ... - .... ,:. ..... _'...., , ..... _ : .... _ -=>ct:.,.. .... r..:: .... :..: .... o::;H .. -....,.:..-~ .... v •• !9 aCj .... s ......... e ......... as '-:'--'l.e _; ...... 0 __ .:...:...e_ ..... Coa.e .... Ie 

:0 ar.~ua: oc~~arial va~uac~on 0: :~a :e:i:err.e~t system in 
~9 a~y year ~~dicatas ~hat ~he ~u~: cos: o~ ~he i~crease 
20 prcv:ded uuce~ ~his pa~ag!a?h ca~not be abso~~ec 
21 wit~:in :he employe: anti employee ~ontribution ~a~es ~'l 

12 effect U~Ge~ section S7B.I:, :~2 d€~ar~men~ Sh6:: 
23 :educe t~e increase to a leV2~ ~h~ch the depar~~e~~ 
24 determines can be so abso~b~~. !! a COSt-of-livinc 
2S aciu5tmant has gene i~~o effec: and ~he annual 
26 2c~~arial val~atio~ of t~2 re::'2~2n: 3ys:ex :nd:ca~es 
27 cha~ the inc=ease i~ ths percentage ~~:t!oli2r 8a~ be 
23 §bsor~ed with~n existonq conc=:b~tlOn ,aLes, t~2 
25 deoa:t~e~t shall i~c~2ase c~e oe:cen~ege ~ultip:ier as 
30 orovidee i~ subparagraph (2)." 
31 6. Page 22, li~e 1, by inser:i~g before ~~e wore 
32 I'Code " the followi~g: "paragraph b,'l. 
33 7. Page 22, lines 2 ane 3, by striking the wores 
34 "after new unnumbered paragraph 2". 
35 8. Page 23, by inserLing after ~ine 32 ~he 
36 following: 
37 "Sec. Section 973.49, Code :991, is amended 
36 by acding the Eollowi~g ~ew subsection: 
39 NEW SUBSECTION. :7. Commencing January 1, 1993, 
40 the aepartment shall provide, in addition to any other 
4: oe~efits provided in this secticn, a cos~-of-living 
42 adjustment for retired members, if the annual 
43 actuarial valuation of the retirerner.t system for the 
44 year indicates that the cost of the adjustment or some 
~5 porticn thereof can be absorbed wit~in the employer 
46 and employee contribution rates in effect under 
47 section 97B.11. The department shall select an 
43 appropriate method for calculating the cost-of-:iving 
49 adjustment. A cost-oE-living adjustment under this 
50 subsection must take effect before any increase in the 
5-5593 -2-
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: ~overed wa;e :imi~at:~~ pursuanc ~o sECt~On 97B.4l, 
2 subsec~ion ~, paragraph lib", s~bpara~raph (:~), or any 
3 :~c~ease i~ t~e pe~cen~age mul:ip~~cr pursuan~ ~o 
4 section 978a49, subsection 5, paragraph I'b l' , is 
5 implemented." 
6 9. By renumbering and correcting internal 
7 references as necessary. 

By RICF~D RUNNING 

S-5593 FILED APRIL 7, 1992 
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A BILL FOR 

1 An Act relating to administration and benefits of the Iowa public 
employees' retirement system, including penalties. 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 97B.4, unnumbered paragraph 1, Code 
2 1991, is amended to read as follows: 
3 The department, through the administrator, shall administer 
4 this chapter. The department may adopt, amend, or rescind 
5 rules, employ persons, execute contracts with outside parties, 
6 make expenditures, require reports, make investigations, and 
7 take other action it deems necessary for the administration of 

8 the system. The rules shall be effective upon compliance with 
9 chapter 17A. Not later than the fifteenth day of December of 

10 each year, the department shall submit to the governor a 
11 report covering the administration and operation of this 
12 chapter during the preceding fiscal year and shall make 
13 recommendations for amendments to this chapter. The report 
14 shall include a balance sheet of the moneys in the Iowa public 
15 employees' retirement fund. 
16 Sec. 2. Section 97B.5, Code 1991, is amended to read as 

17 follows: 
18 97B.5 STAFF. 
19 Subject to other provisions of this chapter, the department 
20 may employ personnel as necessary for the administration of 
21 the system. The staff Shall be appointed pursuant to chapter 
22 19A. The department shall not appoint or employ a person who 
23 is an officer or committee member of a political party 
24 organization or who holds or is a candidate for an elective 
25 public office. The department may employ attorneys and 
26 contract with attorneys and legal firms for the provision of 
27 legal counsel and advice in the administration of this 
28 chapter, chapter 97C, and chapter l2A. The department may 
29 execute contracts with investment advisors, consultants, and 
30 managers outside state government in the administration of 
31 this chapter and chapter l2A. The department may delegate to 
32 any person such authority as it deems reasonable and proper 
33 for the effective administration of this chapter, and may bond 
34 any person handling moneys or signing checks under this 
35 chapter. 

-1-

• 

• 



, 

•... ," ~, 

S.F. ________ H.F. 

1 Sec. 3. Section 97B.6, Code 1991, is amended to read as 
2 follows: 
3 97B.6 OLD RECORDS. 

4 The department may destroy or dispose of such original 
5 reports or records as have been properly recorded or 
6 summarized in the permanent records of the department and are 
7 deemed by the director a"d-~tate-reeord~-eommi~~ion to be no 
8 longer necessary to the proper administration of this chapter. 
9 Saeh The destruction or disposition shall be made only by 

10 order of the director. Records of deceased members of the 
11 system may be destroyed ten years after the later of the final 

12 payment mad0 to a third party on behalf of the member or the 
13 death of the member. Any moneys received from the disposition 
14 of ~aer. these records shall be deposited to the credit of the 
15 public employees' retirement fund subject to rules promaigated 
16 adopted by the departme~t. 
17 Sec. 4. Section 97B.7, subsection 3, unnumbered paragraph 
18 1, Code 1991, is amended to read as follOWS: 

19 All moneys which are paid or deposited into this fund are 
20 hereby appropriated and made available to the department to be 
21 used oniy-Eor-the-parpo~e~-herei" for the exclusive benefit of 
22 the members and their beneficiaries or contingent annuitants 
23 as provided in this chapter: 
24 Sec. 5. Section 97B.7, subsection 3, Code 1991, is amended 
25 by adding the following new paragraph: 
26 NEW PARAGRAPH. c. To be used for the costs of 
27 administering the retirement system. 
28 Sec. 6. Section 97B.8, unnumbered paragraph 2, Code 
29 Supplement 1991, is amended to read as follows: 
30 The board consists of nine members. Six of the members 
31 shall be appointed by the governor. One member shall be an 
32 executive of a domestic life insurance company, one an 
33 executive of a state or national bank operating within the 
34 state of Iowa, one an executive of a-major an industrial 
35 corporation located within the state of Iowa, and three shall 
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1 be members of the system, one of whom ~haii-be is an active 

2 member who is an employee of a school district, area education 

3 agency, or merged area, one of whom shaii-be is an active 

4 member who is not an employee of a school district, area 

5 education agency, or merged area, and one of whom is a retired 
6 member of the system. The president of the senate, after 
7 consultation with the majority leader and the minority leader 

8 of the senate, shall appoint one member from the membership of 

9 the senate and the speaker of the house of representatives 

10 shall appoint one member from the membership of the house. 

11 The two members appointed by the president of the senate, 

12 after consultation with the majority leader and the minority 

13 leader of the senate, and the speaker of the house of 

14 representatives and the two active members of the system 
15 appointed by the governor are ex officio members of the board. 

16 The director of the department of personnel is an ex officio, 

17 nonvoting member of the board. 

18 Sec. 7. Section 97B.IO, Code 1991, is amended to read as 

19 follows: 

20 97B.10 REFUNDS. 

21 in-any-ease-in-whieh If the department finds the employee 
22 or employer has, or both, have erroneously paid contributions 

23 ~he~een-whieh-have-been-e~~e"ee~siy-~aidT-a"d-has-~~%ed 
24 a~~iiea~ien-fer-an-ad;~s~men~-~he~eef, the department shall 
25 make s~eh an adjustment, compromiseL or settlement and make 
26 s~eh ~ refund of such payments to the employee or employer, or 
27 both, as it finds just and equitable in-~he-p~emises. Refunds 

28 so made shall be charged to the fund to which the erroneous 

29 collections have been credited and Shall be paid to the 
30 eiaimane employee or employer, or both, without interest. Any 

31 ~ claim of an employee or employer for s~eh ~ refund Shall be 

32 made within three years of date of payment and-nee-~he~ea~eer. 
33 However, the department may make refund payments to employees 
34 or employers after the expiration of the three-year deadline 
35 if the department finds that the payment of the refund is just 
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1 and equitable. 
2 Sec. 8. Section 97B.ll, Code 1991, is amended to read as 
3 follows: 
4 

5 

6 

7 
8 

9 
10 

11 

12 

13 

14 

15 

16 
17 
18 
19 
20 
21 

22 
23 

24 
25 
26 
27 
28 
29 

97B.ll CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE. 
Each employer shall deduct from the wages of each member of 

the system a contribution in the amount of ~h~ee-a"d-8±X­
~e"~h8-~e~een~-of-~he-eove~ed-wege8-~eid-by-~he-em~%oye~ 

~hrOttgh-att"e-39,-%979,-a"d-eomme"ei"9-att%Y-%T-%979-i"-~he 

emott"t-of three and seven-tenths percent of the covered wages 
paid by the employer, until the member's termination or 
retirement from employment, whichever is earlier. The 

contributions of the employer shall be in the amount of ~hree 
e"d-one-haif-~eree"t-of-the-eovered-wege8-of-the-member-for 

8erviee-thrott9h-Beeember-3%,-%975,-a"d-in-~he-amottr.t-of-five 

end-twer.tj-five-htt"dredth8-~ereent-of-~he-eovered-wege8-of-the 

member-for-8erviee-eo~,enein9-attiy-i,-i977,-thrott9h-att"e-39, 

%979,-and-i"-the-amott"~-of five and seventy-five hundredths 
percent of the covered wages of the member for-serviee 
eo~,enein9-att%y-%,-%979. 

Sec. 9. Section 97B.17, unnumbered paragraph 1, Code 1991, 
is amended to read as follows: 

The department shall establish and maintain records of each 
member, including but not limited tOL the amount of wages of 
each member, and the contribution of each member with 
interest, and interest dividends credited,-and-~he8e. These 
records are the basis for the compilation of the retirement 
benefits provided under this chapter. The following records 
maintained under this chapter containing personal identifiable 
information are not public records for the purposes of chapter 

30 22: 
31 Sec. 10. Section 97B.18, Code 1991, is amended to read as 
32 follows: 
33 97B.18 STATEMENT OF ACCUMULATED CREDIT. 

34 After the expiration of each calendar year and prior to 
35 July 1 of the succeeding year, the department shall furnish 
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1 each member with a statement of the member's accumulated 

2 contributions and benefit credits accrued under this chapter 

3 up to the end of SHe" that calendar year and additional 

4 information the department deems useful to a member. The 

5 department may furnish an estimate of SHe" the credits as of 
6 date of the member under the projected normal 

7 section 97B.45. The 
retirement 

department shall mail sHeh the statement 
8 to each employer not later than June 30 of the succeeding 
9 calendar year. The employer shall distribute sHeh the 

10 statements to its employees, and the records of the department 

11 as shown by said the statement as to the wages of SHe" each 

12 individual member for sHeh ~ year and the periods of payment 

13 shall be conclusive for the purpose of this chapter, except as 

14 "e~e±nafte~ otherwise provided in this chapter. 
15 Effective for the calendar year beginning January 1, 1994, 

16 the department may transmit the statements directly to the 

17 members in lieu of mailing them to the employers. 
18 Sec. 11. NEW SECTION. 97B.20A APPEAL PROCEDURE. 
19 

20 by 

Members and third-party payees may appeal any decision 

the department that affects their rights under this 
made 

21 chapter. The appeal shall be filed with the department within 

22 thirty days after the notification of the decision was mailed 

23 to the party's last known mailing address, or the decision of 

24 the department is final. If the party appeals the decision of 
25 the department, the department shall conduct an internal 
26 review of the decision and the retirement benefits 
27 administrator shall notify the individual who has filed the 
28 appeal in writing of the department's decision. The 
29 individual who has filed the appeal may file a further appeal 

30 with the department of inspections and appeals under chapter 
31 17A by notifying the department of the appeal in writing 

32 within thirty days after the notification of its final 

33 decision was mailed to the party's last known mailing address. 

34 Oroce notified, the department shall forward the appeal to the 
35 department of inspections and appeals. 
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1 Sec. 12. NEW SECTION. 97B.20B HEARING BY ADMINISTRATIVE 

2 LAW JUDGE. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

If an appeal is filed and is not withdrawn, an 
administrative law judge in the department of inspections and 
appeals, after affording the parties reasonable opportunity 

for fair hearing, shall affirm, modify, or reverse the 
findings of fact and decision of the department. The hearing 

shall be recorded by mechanical means and a transcript of the 
hearing shall be made. The transcript shall then be made 
available for use by the employment appeal board and by the 
courts at subsequent judicial review proceedings under the 
Iowa administrative procedure Act, if any. The parties shall 
be duly notified of the administrative law judge's decision, 
together with the administrative law judge's reasons. The 
decision is final unless, within thirty days after the date of 
notification or mailing of the decision, review by the 
employment appeal board is initiated pursuant to section 

97B.27 • 

19 Sec. 13. Section 97B.22, Code 1991, is amended to read as 
20 follows: 
21 97B.22 WITNESSES AND EVIDENCE. 
22 For the 
23 proceeding 

purpose of any hearing, investigation, or other 
authorized or directed under this chapter, or 

24 relative to any other matter within its jurisdiction h@r@~~d@r 
25 under this chapter, the department or a~p@al-r@£@r@@-~hatt 
26 hev@-~h@-~ew@r-te administrative law judge may issue subpoenas 
27 requiring the attendance and testimony of witnesses and the 
28 production of any evidence that relates to any matter under 
29 investigation or in question before the eemm~~~ien department. 
30 Sach-ett@~de~ee Attendance of witnesses and production of 
31 evidence at the designated place of ~aeh the hearing, 
32 investigation, or other proceedings may be required from any 
33 political subdivision in the state. Subpoenas of the 
34 department shall be served by anyone authorized by it tit by 
35 delivering a copy th@ree£ of the subpoena to the individual 
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1 named ~herei~ in it, or fzt by certified mail addressed to 
2 s~eh the individual at the individual's last dwelling place or It 
3 principal place of business. A verified return by the 
4 individual so serving the subpoena setting forth the manner of 

5 service, or, in the case of service by certified mail, the 
6 return post-office receipt ~herefor signed by the individual 

7 so served, shall be proof of service. Witnesses so subpoenaed 
8 shall be paid the same fees and mileage as are paid witnesses 
9 in the district courts of the state of Iowa. In the discharge 

10 of the duties imposed by this chapter, the chair~erson-or-en 
11 a~~ea:-~eferee department or an administrative law judge and 
12 any duly authorized representative or member of the department 
13 sha::-have-powe~-to may administer oaths and affirmations, 
14 take depositions, certify to official acts, and issue 

15 subpoenas to compel the attendance of witnesses and the 
16 production of books, papers, correspondence, memoranda, and 

17 other records deemed necessary as evidence in connection with 
18 the administration of this chapter. 
19 Sec. 14. Section 97B.23, Code 1991, is amended to read as 
20 fOllows: 
21 978.23 PENALTY FOR eeN~aMAe¥ NONCOMPLIANCE. 

22 In case of conttlmaey-by,-or refusal to obey a subpoena duly 
23 served upon any person, any district court of the state of 
24 Iowa for the district in which said the person charged with 
25 eO~~tlmeey-or refusal to obey is found or resides or transacts 
26 business, upon application by the department, she:i-heve 

27 ;~risdie~ion-~o may issue an order requiring stlch that person 
28 to appear and give testimony, or to appear and produce 
29 evidence, or both. Any failure to obey s~eh the order of the 
30 court may be punished by said the court as contempt thereof. 

31 Sec. 15. Section 97B.25, Code 1991, is amended to read as 

32 follows: 
33 97B.25 APPLICATIONS FOR BENEFITS. 

34 A representative designated by the administrator and 

35 referred to in ~his chapter as a benefits deputy, shall 
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1 promptly examine applications for retirement benefits and on 
2 the basis of facts found shall determine whether or not the 
3 claim is valid and if valid, the month with respect to which 
4 benefits shall commence, the monthly benefit amount payable, 
5 and the maximum duration. The deputy shall promptly notify 
6 the applicant and any other interested party of the decision 

7 and the reasons. Unless the applicant or other interested 

8 party, within thirty calendar da¥s'after the notification was 

9 mailed to the applicant's or party's last known address, files 
10 an appeal ~e-an-adMini~tra~±ve-iaw-;tldge-in-~he-de~artMent-ef 
11 ±n~pec~±on~-cnd-a~~ea:~ as provided in section 97B.20A, the 
12 decision is final and benefits shall be paid or denied in 
13 accord with the decision. 
14 Sec. 16. Section 97B.34, Code 1991, is amended to read as 
15 follows: 
16 

17 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

29 
30 
31 
32 

33 
34 
35 

97B.34 PAYMENT TO %N€eMPE~EN~S REPRESENTATIVES. 
When it appears to the department that the interest of an 

applicant entitled to a payment would be served ~hereby, 
certification of payment may be made, regardless of the legal 
competency or incompetency of the individual entitled ~hereto 
to the payment, either for direct payment to ~tleh the 
applicant, or for the applicant's use and benefit to a 
~eiat±ve-er-~oMe-other-person representative of an applicant. 
The department may adopt rules under chapter 17A for making 
payments to a representative of an applicant if the department 
determines that it can sufficiently safeguard the member's 
rights under this chapter. 

Sec. 17. NEW SECTION. 97B.34A PAYMENT TO MINORS. 
The department may make payments to a minor, as defined in 

section 599.1, as follows: 
1. If the total sum to be paid to the minor is less than 

ten thousand dollars, the funds may be paid to an adult as 
custodian for the minor. The custodian must complete the 
proper forms as determined by the department. 

2. If the total sum to be paid to the minor is equal to or 
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1 more than ten thousand dollars, the funds must be paid to a 

2 court-established conservator. The department shall not make .. 
3 payment until the conservatorship has been established and the 

4 department has received the appropriate documentation. 

5 3. Interest shall be paid on the funds, at a rate 

6 determined by the department, until disbursement of the funds. 

7 Sec. 18. ~~~_~~n ~7~111, oUDBection 1, paragraph s, 
8 unnumbered paragraph 1, Code 1991, is amended to read as 
9 follows: 

10 "Wages" means all remuneration for employment, including 
11 the cash value of remuneration paid in a medium other than 

12 cash, but not including the cash value of remuneration paid in 

13 a medium other than cash as necessitated by the convenience of 

14 the employer. The amount agreed upon by the employer and 

15 employee for remuneration paid in a medium other than cash 

16 shall be reported to the department by the employer and is 

17 conclusive of the value of the remuneration. However, 

18 rem~"era~io"-wh±eh-eoe~-"o~-eq~a=-or-exeeee-~he-~~m-of-~hree 
19 h~"ered-do=iar~-i"-a-eaiendar-q~ar~er-~ha:i-be-exeiaded~ 
20 "Wages" does not include special lump sum payments made as 
21 payment for accrued sick leave or accrued vacation or payments 

22 made as an incentive for early retirement or as payments made 
23 upon dismissal, severance, or a special bonus payment. Wages 

24 for an elected official means the salary received by an 
25 elected official, exclusive of expense and travel allowances. 

26 Sec. 19. Section 97B.41, subsection 1, paragraph b, 

27 subparagraph (12), Code 1991, is amended to read as follows: 
28 (12) Effective July 1, i98a 1992, covered wages does not 
29 include wages to a member on or after the effective date of 
30 the member's retirement unless the member is reemployed, as 
31 provided under section 97B~4a7-~ab~eetie"-3 97B.48A. 

32 Sec. 20. Section 973.41, subsection 2, Code 1991, is 
33 amended to read as fallows: 

34 2. "Employment for any calendar quarter" means any service 

35 performed under an employer-employee relationship under ~he 
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1 p~OY%S%o~s-of this chapter ~f-the-~em~~erat%on-eq~ais-o~ 

2 exeeeds-three-h~nd~ed-do%%ars for which wages are reported in 
3 the calendar quarter. For the purposes of this chapter, 
4 elected officials are deemed to be in employment. 
5 Sec. 21. Section 97B.4l, sUbsection 3, paragraph a, 
6 unnumbered paragraph 1, Code 1991, is amended to read as 
7 follows: 

8 "Employer" means the state of Iowa, the counties, 
9 municipalities, and agencies, public school districts~ and all 

10 of-the political subdivisions, and all of their departments 

11 and instrumentalities, including joint planning commissions 
12 created under the-proyisions-of chapter 281. 
13 Sec. 22. Section 97B.4l, subsection 3, paragraph b, 
14 unnumbered paragraph 1, and subparagraphs 1, 2, 3, 4, 5, and 
15 7, Code 1991, are amended to read as follows: 
16 "Employee" means any an individual who is in-emp'l:oyment 
17 employed as defined in this chapter, except: 

18 (1) Elective officials in positions for which the 
19 compensation is on a fee basis, elective officials of school 

20 districts, elective officials of townships, and elective 
21 officials of other political subdivisions who are in part-time 
22 positions, unless the elective official makes an application 
23 to the department to be covered under this chapter. An 
24 elective official who made an application to the department to 
25 be covered under this chapter may terminate membership under 
26 this chapter by informing the department in writing of the 
27 expiration of the member's te~mination term of office. A 
28 county attorney is an employee for purposes of this chapter 

29 whether that county attorney is employed on a full-time or 
30 part-time basis. 
31 (lA) Individuals who are enrolled as students and whose 
32 primary occupations are as students who are incidentally 
33 employed by employers. 
34 (lB) Graduate medical students while serving as interns or 
35 resident doctors in training at any hospital, or county 
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1 medical examiners and deputy county medical examiners under 
2 chapter 331, division V, part 8. 
3 (2) Members of the general assembly of Iowa and temporary 
4 employees of the general assembly of Iowa~ unless such members 
5 or employees shaii make an application to the department to be 
6 covered under the-p~o~±S±ofts-of this chapter. A member of the 

7 general assembly o~-tempo~e~y-empioyee-of-the-generai-assembiy 
8 who made an application to the department to be covered under 
9 this chapter may terminate membership under this chapter by 

10 informing the department in writing of the member's e~ 
11 tempora~y-e~pioyee~s-te~minat±on intent to terminate. 
12 Temporary employees of the general assembly who have been 
13 covered under this chapter may terminate membership by sending 
14 written notification to the department of their separation 
15 from service. 

16 (3) Employees Nonvested employees of drainage and levee 
17 districts not-vested, unless s~ch-d~a±nage-and-ievee-d±str±cts 
18 shaii those employees make an application to the department to 

19 be covered under the-p~ov±s±ons-of this chapter. However,-any 
20 dra±nage-or-:evee-d±st~±et-wh±eh-has-made-eont~±b~t±ens 
21 aga±nst-wh±eh-no-appi±eat±on-fo~-benefits-has-been-made-shall 
22 be-entitied-to-w±thdraw-ali-s~eh-eontrib~t±ons-by-ma~±n9 
23 appi±eat±on-to-the-depa~tment-pr±er-to-eeeembe~-~i7-i969. 
24 Eaeh-d~a±nage-or-tevee-d±striet-wh±eh-w±thd~aws-±ts 
25 eont~±b~tions-shall-ref~nd-to-±ts-empioyees-eontrib~t±ons 
26 ded~eted-f~om-the±r-wages. 
27 (4) Employees hired for temporary employment of six months 
28 months' or less duration. An employee who works for an 
29 employer for six or more months in a calendar year or who 
30 works for an employer for more than one thousand forty hours 
31 in a calendar year is not a temporary employee under this sub-
32 paragraph. 
33 (5) Employees of a community action programs program, 
34 determined to be an instrumentality of the state or a 
35 po:it:cal SUbdivision, unless s~eh the employees elect by 
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1 filing an application with the department to be covered under 
2 the-pro~i~ion~-of this chapter and the department has approved 
3 the election. 
4 (7) Persons employed under the federal Job Training 
5 Partnership Act of 1982, Pub. L. No. 97-300L unless these 
6 employees make an application to the department to be covered 
7 under this chapter and the department has approved the 
8 election. 
9 -Sec. 23. Section 97B.41, subsection 7, Code 1991, is 

10 amended to read as follows: 
11 7. "Member" means an employee or a former employee 
12 req~ired-to-beeome-a-member-of-the-system-by-seetions-9TB~4% 
13 and-9~B~43 who maintains the employee's or former employee's 

14 accumulated contributions in the system. The employee or 
15 former employee is not a member if the employee or former 
16 employee has received a refund of the employee's or former 
17 employee's accumulated contributions. 
18 Sec. 24. Section 97B.41, subsection 10, paragraph a, 

~ 19 unnumbered paragraph 1, Code 1991, is amended to read as 
20 follows: 
21 "Vested member" means a member who-meets who has attained 
22 through age or sufficient years of service eligibility to 

23 receive monthly retirement benefits upon the member's 
24 retirement. A vested member must meet one of the following 
25 
26 

requirements: 
Sec. 25. Section 97B.41, 

27 amended to read as follows: 
subsection 11, Code 1991, is 

28 11. "Retired member" means a member who has applied for 
29 and commenced receiving the member'S retirement allowance. A 
30 ~e~ber-ha~-not-estabii~hed-a-bena-fide-retirement-if-the 
31 member-aeeepts-other-empioyment-as-defined-in-this-seetion 
32 before-q~atifying-for-at-teast-ene-ee±endar-menth~s-retirement 
33 benefits-~nder-this-ehapter~ 
34 Sec. 26. Section 97B.41, Code 1991, is amended by adding 
35 the following new subsection: 
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1 NEW SUBSECTION. llA. "Bona fide retirement" means a 

2 retirement by a vested member in which the member is eligible 

3 to receive benefits under this chapter. 

4 Sec. 27. Section 97B.41, subsections 16 and 17, Code 1991, 

5 are amended to read as follows: 

6 16. "Beneficiary" means the person or persons who are 

7 entitled to receive any benefits payable under this chapter at 

8 the death of a member ~ayabie-~~der-this-ehapter-whe-has-erL 

9 if the person or persons have been designated in a writing by 

10 the member a~e filed with the department,-er-if. If no such 

11 designation is in effect at the time of death of the member or 

12 if no person so designated is living at that time, then the 

13 beneficiary s~aii-be is the estate of the member. 

14 17. "Membership service" means service rendered by a 

15 member after July 4, 1953. Years of membership service shall 

16 be counted to the complete quarter calendar year. However, 

17 membership service for a calendar year shall not include more 

18 than four quarters. 

19 Sec. 28. Section 97B.41, subsection 19, Code 1991, is 

20 amended to read as follows: 

21 19. 

22 covered 

"Three-year average covered wage" means a member's 

wages averaged for the highest three years of the 

23 member's service, except as otherwise provided in this 
24 subsection. The highest three years of a member's covered 

25 wages shall be determined using calendar years. However, if a 

26 member's final quarter of a year of employment does not occur 

27 at the end of a calendar year, the department may determine 

28 the wages for the third year by combining the wages from the 

29 highest quarter or quarters not being used in the selection of 

30 the two highest years with the final quarter or quarters of 

31 the member's service to create a full year. However, the 

32 department shall not use the member's final guarter of wages 

33 if usinq that guarter would reduce the member's three-year 

34 average covered wage. If the three-year average covered wage 

35 of a member exceeds the highest maximum covered wages In 
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1 effect for a calendar year during the member's period of 
2 service, the three-year average covered wage of the member 
3 shall be reduced to the highest maximum covered wages in 
4 effect during the member's period of service. 
5 Sec. 29. Section 97B.42, unnumbered paragraph 1, Code 
6 1991, is amended to read as follows: 
7 Eaeh Effective July 1, 1992, each employee whose employment 
8 commences after July 4, 1953, or who has not qualified for 
9 credit for prior service rendered prior to July 4, 1953, or 

10 any publicly elected official of the state or any of its 
11 political subdivisions-,-ether-than-indi¥idaa%~-whe-are 
12 ~tad~nts-and-whe-deyete-their-eime-and-e~~ere~-ehie£%y-ee 

13 eheir-~tudie~,-raeher-ehan-~o-ine~denea%-emp%oymen~, shall 
14 become a member upon the first day in which such employee is 
15 employed. The employee shall continue to be a member so long 
16 as the employee continues in public employment eKeepe-ehae 
17 ehe. The employee shall cease to be a member if after-ma~in9 
18 ~aid-eleetion the employee joins another retirement system in 
19 the state which is maintained in whole or in part by public 
20 contributions or payments~ which has been in operation prior 
21 to July 4, 1953, and was subsequently liquidated~ and which 
22 may have thereafter been re-established. Hewe¥er,-the 
23 partieipation-in-~aeh-other-reeirement-system-shall-ee 
24 ye%aneary-and-~ha%%-noe-be-a-eondieion-for-eoneinaanee-0£ 
25 em~%oy!l\ene. 

26 Sec. 30. Section 97B.42, unnumbered paragraph 5, Code 
27 1991, is amended to read as fOllows: 
28 Notwithstanding any other provision of this section, 
29 commencing July 1, 1994, a member who is employed by a 
30 community college may elect coverage under an alternative 
31 retirement benefits system, which is issued by or through a 
32 nonprofit corporation issuing retirement annuities exclusively 
33 to educational institutions and their employees, in lieu of 
34 continuing or commencing contributions to the Iowa public 
35 employees' retirement system, if the board of directors of the 
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1 community college has approved the alternative system pursuant 
2 to section 280A.23. However,-a-ves~e~-membe~-who-e%ee~s-eo tt 
3 pe~~ieipe~e-in-~he-ai~e~ne~ive-benef±~s-syseem-eoes-no~-have-e 
4 ~ighe-eo-wi~he~aw-£ttnes-f~om-ehe-member~s-%owa-pttb%±e 
5 empioyee9~-reeiremen~-9y9~em-eeeottn~-prio~-eo-ree±remene-or 
6 eermineeion-o£-eoveree-empioymen~ A member employed by a 
7 community college who elects coverage under an alternative 
8 retirement benefits system may withdraw the member's 
9 accumulated contributions effective when coverage under the 

10 alternative benefits system commences. The department shall 
11 cooperate with the boards of directors of the community 
12 colleges to facilitate the implementation of this ttnnttmbered 

13 paragraph transfer of coverage. 
14 Sec. 31. Section 97B.43, unnumbered paragraph 1, Code 
15 1991, is amended to read as follows: 
16 Each member in service on July 4, 1953, who made 
17 contributions under the abolished system, and who has not 
18 applied for and qualified for benefit payments under the 
19 abolished system, shall receive credit for years of prior 
20 service in the determination of retirement allowance payments 

21 under any-o£-~he-provision9-of this chapter, provided-tit-stteh 
22 if the member elects to become a member on or before October 
23 1, 1953, t~t-sHeh the member has not made application for a 
24 refund of 9Heh the part of the member's contributions under 
25 the abolished system es-is which are payable under ~he 
26 provisions-of sections 97.50 to 97.53, and t3t-stteh the member 
27 gives written authorization prior to october I, 1953, to the 
28 commission to credit to the retirement fund the amount of the 
29 member's contribution which would be subject to a claim for 
30 refund. The amount so credited shall, after sHeh transfer, be 
31 considered as a contribution to the system made as of July 4, 
32 1953, by the member and shall be included es-sHeh in the 
33 determination of the amount of eny-eeeHmHie~ed-eon~ribH~ions 
34 peyebie-Hnaer-~hi9-ehep~e~-in-~he-evene-o£-ehe-dee~h-prior-~o 

35 ~e~±~emen~-or-~erm±ne~ion-o£-emp%oymen~-of-~he-membe~7-btl~ 
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~hai~-not-be-ineiaded-in-the-aeeamaiated-eontribation~-or-the 

member-in-the-determination-er-the-amoant-o£-any-retirement 
ai~owanee-payab~e-ander-thi~-chapter moneys payable under this 
chapter. Provided,-however However, an employee who was under 

a contract of employment as a teacher in the public schools of 
the state of Iowa at the end of the school year 1952-1953, or 

any person covered by the-prov±~±on~-of paragraph "c" or "d"L 
of subsection 13, of section 97B.41, shall be considered as in 
service as of July 4, 1953, if they were members of the 
abolished system. 

Sec. 32. Section 97B.43, unnumbered paragraph 3, Code 
1991, is amended to read as follows: 

Each An individual whoL on or after July 1, 1978, was an 
14 active, vested, or retired member and who t~t made application 
15 for and received a refund of contributions made under the 

16 abolished system or trt has on deposit with the retirement 
fund contributions made under the abolished system shall-beL 
is entitled to credit for years of prior service in the 
determination of retirement allowance payments by filing a 
written election with the department on or after July 1, 1978, 
and by redepositing any withdrawn contributions under the 
abolished system together with interest as stated in this 

paragraph. Any An individual whOL on or after July 1, 1978, 
is a retired member and who made application for and received 
a refund of contributions made under the abolished system, 
may, by filing a written election with the department on or 
after July 1, 1978, have the department retain fifty percent 
of the monthly increase in retiree benefits that will accrue 
to the individual because of prior service. If the monthly 
increase in retirement benefits is less than ten dollars, the 
department shall retain five dollars of the scheduled 

17 
18 
19 
20 
21 

22 

23 
24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

increase, and if the monthly increase is less than five 
dollars, the-provi~±ons-of this pere~reph-~ha:i increase does 
not apply. The department shall continue to retain such funds 

35 until the withdrawn contributions, together with interest 
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1 accrued to the month in which the written election is filed, 

2 have been repaid. Due notice of this provision shall be sent 

3 to all retired members on or after July 1, 1978. Howeve~, 

4 this-~atagtaph-shaii-~oe-appiy-eo-any-perso~-who-~eee~ved-a 

5 re£ttnd-of-any-membership-serviee-eoneribtttions-ttniess-the 

6 person-tepB~d-ehe-membe~ship-serviee-eontribtttions-pttrsttant-to 

7 seetion-97B.747-bttt-a-refttnd-of-eontribtttions-remitted-fo~-the 
8 eaiendat-qttarter-endin~-Septembcr-3e,-i953-whieh-was-based 
9 eneirely-ttpon-empioymene-whieh-eerminated-prior-to-attiy-4, 

10 i9S3-shaii-not-be-eonsidered-as-a-refttnd-o£-membe~ship-se~viee 

11 eontribtttions. The interest to be paid into the fund shall be 

12 compounded at the rates credited to member accounts from the 

13 date of payment of the refund of contributions under the 

14 abolished system to the date the member redeposits the 

15 refunded amount. The provisions of the-first-para~raph-o£ 

16 this section relating to the consideration given to credited 

17 amounts shaii for members in service on July 4, 1953, apply to 
18 the redeposited amounts or to amounts left on deposit. 
19 Effective July 1, 1978, the-provisions-of this pe~e~raph-shaii 
20 appiysection applies to each individual who on or after July 

21 1, 1978, was an active, vested, or retired member, but who was 

22 not in service on July 4, 1953. The period for filing the 

23 written election ~ith the department and redepositing any 
24 withdrawn contributions together with interest accrued shall 
25 commence July 1, 1978. A member who is a retired member on or 

26 after July 1, 1978, may file ~ written election with the 
27 department on or after July 1, 1978, to have the department 
28 retain fifty percent of the monthly increase as provided in 
29 ehis-para~raph retiree benefits in the manner provided in this 

30 section. 
31 Sec. 33. Section 97B.44, Code 1991, is amended to read as 

32 follows: 
33 97B.44 BENEFICIARY. 

34 Each member shall designate on a form to be furnished by 
35 the department a beneficiary for any death benefits payable 

-17-

• 

• 

• 



!.~. c. 

, 

, 

S.F. H.F. 

1 hereunder under this chapter on the death of sueh the member. 
2 Sueh The designation may be changed from time to time by the 
3 member by filing a new designation with the department. The 
4 designation of a beneficiary is not applicable if the member 
5 receives a refund of all contributions of the member. If a 
6 member who has received a refund of contributions returns to 
7 employment, the member shall file a new designation with the 
8 department. 

9 If a member has not designated a beneficiary on a form 
10 furnished by the department, or if there are no surviving 
11 designated beneficiaries of a member, death benefits payable 
12 under this chapter shall be paid to the member's estate. 
13 Sec. 34. Section 97B.48, subsection 2, Code 1991, is 
14 amended to read as follows: 
15 2. The first monthly payment of a normal retirement 
16 allowance shall be paid as of the normal retirement effective 

17 date, which date shall be the later of the normal retirement 

18 date or the first day of the sixth calendar month preceding 
19 the month in which written notice of normal retirement is 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

33 
34 
35 

20 submitted to the department. Written notice under this 
section may consist of submission of a completed estimate 
reguest form, a completed application for retirement form, or 
a letter from the member requesting information on retirement 
benefits, whichever is received first by the department. 
However, a letter requesting information on benefits or 
submission of a completed estimate reguest form is only valid 
for six months following the date of its receipt by the 
department, unless during that six-month period the department 
receives a completed application for retirement form from the 
member. A retirement allowance may only be provided 
retroactively for a single six-month period. Payment of an 
early retirement allowance or an allowance for retirement 
after the normal retirement date shall be paid as of the 
effective date of retirement subject to ~he-pre~fsfens-e£ 
section 97B.45, 97B.46L or 97B.47. The payments shall be 
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1 continued thereafter for the lifetime of the retired member 
2 except as provided in subsection 3. 

3 Sec. 35. Section 97B.48, subsection 3, Code 1991, is 

4 amended by striking the subsection. 

5 Sec. 36. NEW SECTION. 97B.48A REEMPLOYMENT. 
6 1. If, after the first day of the month in which the 

7 member attains the age of fifty-five years and until the 

8 member's sixty-fifth birthday, a member who has a bona fide 

9 retirement under this chapter is in regular full-time 
10 employment, the member's retirement allowance shall be 
11 suspended for as long as the member remains in employment. 

12 However, effective January 1, 1992, employment is not full-

13 time employment until the member receives remuneration in an 
14 amount in excess of seven thousand four hundred forty dollars 

15 for a calendar year. Effective the first of the month in 

16 which a member attains the age of sixty-five years, a retired 

17 member may receive a retirement allowance after return to 

18 covered employment regardless of the amount of remuneration 
19 received. 
20 2. Effective January 1, 1991, a retired member of any age 
21 may receive a retirement allowance after return to covered 

22 employment, regardless of the amount of remuneration received, 

23 if the covered employment consists of holding an elective 

24 office. 
25 3. Upon a retirement after reemployment, a retired member 
26 may have the retired member'S retirement allowance 

27 redetermined under this section or section 97B.49 or 97B.50, 
28 whichever ~s applicable, based upon the addition of credit for 
29 the years of membership service of the employee after 
30 reemployment, the covered wage during reemployment, and the 
31 age of the employee after reemployment. The member Shall 

32 receive a single retirement allowance calculated from both 

33 periods of membership service, one based on the initial 

34 retirement and one based on the second retirement following 

35 reemployment. If the total years of memberShip service and 
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prior service of a member who has been reemployed equals or 
exceeds thirty, the years of membership service on which the 
original retirement allowance was based may be reduced by a 
fraction of the years of service equal to the number of years 
by which the total years of membership service and prior 
service exceeds thirty divided by thirty, if this reduction in 
years of service will increase the total retirement allowance 
of the member. The additional retirement allowance calculated 

for the period of reemployment shall be added to the 
retirement allowance calculated for the initial period of 

11 membership service and prior service, adjusted as provided in 
12 this subsection. The retirement allowance calculated for the 
13 initial period of membership service and prior service shall 
14 not be adjusted for any other factor than years of service. 
15 The retired member shall not receive a retirement allowance 

based upon more than a total of thirty years of service. 16 

17 

18 
19 
20 

4. The department shall pay to the member the accumulated 

contributions of the member and to the employer the employer 
contributions, plus two percent interest plus interest 

dividends for all completed calendar years, compounded 
21 annually, on the covered wages earned by a retired member that 
22 are not used in the recalculation of the retirement allowance 
23 of a member. 
24 Sec. 37. Section 97B.49, subsection 5, unnumbered 

Code 1991, is amended to read as follows: 25 paragraph 1, 
26 

27 

28 

29 

30 

31 

32 

33 
34 

35 

Commencing July 1, 1991, the department shall increase the 
percentage multiplier of the three-year average covered wage 
by an additional two percent each July 1 until reaching sixty 

percent of the three-year average covered wage if the annual 
actuarial valuation of the retirement system indicates for 
that year that the cost of this increase in the percentage of 
the three-year average covered wage used in computing 
retirement benefits can be absorbed within the employer and 
employee contribution rates in effect under section 978.11. 
The ~wo percent increase in the percentage multiplier for a 
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1 year applies only to the members retiring on or after July 1 

2 of the respective year. 
3 Sec. 38. Section 97B.49, subsection 13, Code 1991, is 

4 amended to read as follows: 

5 13. a. A member who retired from the system between 

6 January 1, 1976, and June 30, 1982, or a contingent annuitant 

7 or beneficiary of such a member, shall receive with the 

8 November %999 1992 and the November %99% 1993 monthly benefit 

9 payments a retirement dividend equal to one hundred forty 

10 percent of the monthly benefit payment the member received for 

11 the preceding June, or the most recently received benefit 
12 payment, whichever is greater. The retirement dividend does 

13 not affect the amount of a monthly benefit payment. 
14 b. Each member who retired from the system between July 4, 

15 1953, and December 31, 1975, or a contingent annuitant or 

16 beneficiary of such a member, shall receive with the November 

17 %999 1992 and the November 199% 1993 monthly benefit payments 

18 a retirement dividend equal to one hundred eighty percent of 

19 the monthly benefit payment the member received for the 

20 preceding June, or the most recently received benefit payment, 
21 whichever is greater. The retirement dividend does not affect 
22 the amount of a monthly benefit payment. 
23 c. Notwithstanding the determination of the amount of a 
24 retirement dividend under paragraph "a", aba, or ad", a 

25 retirement dividend shall not be less than twenty-five 

26 dollars. 
27 d. A member who retired from the system between July 1, 

28 1982, and June 30, 1986, or a contingent annuitant or 
29 beneficiary of such a member, shall receive with the November 
30 t996 1992 and the November 1991 1993 monthly benefit payments 
31 a retirement dividend equal to twenty-four percent of the 
32 monthly benefit payment the member received for the preceding 

33 June, or the most recently received benefit payment, whiChever 

34 is greacer. The retirement dividend does not affect the 
35 amount of a monthly benefit payment. 
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1 e. If the member dies on or after July 1 of the dividend 

2 year but before the payment date, the full amount of the 

3 retirement dividend for that year shall be paid to the 

4 designated beneficiary. If there is no beneficiary designated 
5 by the member, the department shall pay the dividend to the 

6 member's estate. The beneficiary, or the representative of 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

the member's estate, must apply for the dividend within two 

years after the dividend is payable or the dividend is 

forfeited. 

Sec. 39. Section 97B.49, subsection 16, paragraph a, Code 

1991, is amended by adding the following new subparagraph: 

NEW SUBPARAGRAPH. (4) The years of membership service 

required under this paragraph include membership service as a 

sheriff or deputy sheriff and membership service as an 

employee in a protection occupation under paragraph "d", 

subparagraph 2. 

Sec. 40. Section 97B.49, subsection 16, paragraph c, 

unnumbered paragraph 3, Code 1991, is amended to read as 

follows: 

For the purpose of this subsection, "fraction of years of 

service" means a number, not to exceed one, equal to the sum 

of the years of membership service for a member retiring in a 

23 protection occupation, divided by twenty-five years, or the 

24 sum of the years of membership service for a member retiring 
25 as a sheriff or deputy sheriff divided by twenty-two years. 

26 However, in addition, "fraction of years of service" includes 

27 a member's years of membership service outside the service as 

28 a sheriff or deputy sheriff or protection occupation group 

20 

21 

22 

29 divided by thirty. The three-year average covered wage for 

30 purposes of this subsection is the highest three-year average 

31 covered wage in each category. The formula multiplier used 

32 under this determination of fraction of years of service is 
33 the formula multiplier in effect under subsection 5 for the 

34 applicable year. 

35 Sec. 41. Section 97B.50, subsection I, unnumbered 
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1 paragraph 1, Code Supplement 1991, is amended to read as 

2 follows: 
3 Except as otherwise provided in this section, a vested 

4 member, upon retirement prior to the normal retirement date, 
5 is entitled to receive a monthly retirement allowance 
6 determined in the same manner as provided for normal 
7 retirement in subsections 1, 4, and 5 of section 97B.49 

8 reduced as follows: 

9 Sec. 42. Section 97B.50, subsections 2 and 4, Code 

10 Supplement 1991, are amended to read as follows: 

11 2. a. A vested member who retires from the system due to 

12 disability and commences receiving disability benefits 

13 pursuant to the United States Social Security Act (42 U.S.C.), 
14 as amended to July 1, 1978, and who has not reached the normal 
15 retirement date, shall receive full benefits under section 
16 97B.49 and shall not have benefits reduced upon retirement as 

17 required under subsection 1 regardless of whether the member 

I 

18 has completed thirty or more years of membership service. I 
19 However, the benefits shall be suspended during any period in 

20 which the member returns to covered employment. This section 

21 takes effect July 1, 1990, for a member meetin9 the 
22 requirements of this paragraph who retired from the system at 
23 any time after July 4, 1953. Eligible members are entitled to 
24 the receipt of retroactive adjustment payments back to July 1, 
25 1990. 

26 b. A vested member who retires from the system due to 
27 disability and commences receiving disability benefits 

28 pursuant to the United States Railroad Retirement Act (45 

29 U.S.C. § 231 et seq.), and who is eligible for early 

30 retirement but has not reached the normal retirement date, 
31 shall receive full benefits under section 97B.49 and shall not 
32 have benefits reduced upon retirement as required under 

33 subsection 1 regardless of whether the member has completed 
34 thirty or more years of membership service. This section 
35 takes effect July 1, 1990, for a member meeting the 
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1 requirements of this paragraph who retired from the system at 
2 any time since July 4, 1953. However, eligible members are 
3 entitled to receipt of retroactive adjustment payments for no 
4 more than six months immediately preceding the month after 
5 July 1, 1990, in which written notice was submitted to the 
6 department. 

7 Effective July 1, 1990, for vested members terminating on 
8 or after July 4, 1953, a member who terminates covered 
9 employment due to disability and commences receiving 

10 disability benefits pursuant to the United States Railroad 
11 Retirement Act (45 U.S.C. S 231 et seq.), and who has not 
12 attained the age of fifty-five years, is eligible to receive 
13 benefits under section 97B.49, reduced by twenty-five 

14 hundredths of one percent for each month that the retirement 
15 date precedes the first day of the month in which the member 
16 attains the age of fifty-five. However, the benefits shall be 
17 suspended during any period in which the member returns to 
18 

19 
20 

21 
22 

23 
24 
25 
26 
27 
28 

covered employment. Eligible members are entitled to receipt 
of retroactive adjustment payments for no more than six months 

immediately preceding the month after July 1, 1990, in which 
written notice was submitted to the department. 

4. A vested member eligible for a retirement allowance 

adjusted under this section is entitled to receipt of 
retroactive adjustment payments for no more than six months 
immediately preceding the month in which written notice of 
retirement was submitted to the department. 

Sec. 43. Section 97B.51, subsections 2, 5, and 6, Code 
1991, are amended to read as fOllows: 

29 2. The election by a member or the contingent annuitant of 
30 the option stated under subsection 1 of this section shall be 
31 null and void if the member dies prior to re~~rement payment 
32 of the member's first retirement allowance. 
33 5. At retirement, a member may designate that upon the 
34 member's death. a specified amount of money shall be paid to a 
35 named beneficiary, and the member's monthly retirement 
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1 allowance w~;; shall be reduced by an actuarially determined I 
2 amount to provide for the lump sum payment. The amount .. 

3 designated by the member must be in thousand dollar 

4 increments, and the amount designated shall not lower the 

5 monthly retirement allowance of the member by more than one-
6 half the amount payable under section 97B.49, subsection 1 or 
7 5. A member may designate a different beneficiary if the 

8 original named beneficiary predeceases the member. 

9 6. A member may elect to receive a decreased retirement 

10 allowance during the member's lifetime with provision that in 

11 event of the member's death during the first one hundred 

12 twenty months of retirement, monthly payments of the member's 

13 decreased retirement allowance shall be made to the member's 

14 beneficiary until a combined total of one hundred twenty 
15 monthly payments have been made to the member and the member's 
16 beneficiary. A member may designate a different beneficiary 

17 if the original named beneficiary predeceases the member. 

18 Sec. 44. Section 975.52, subsections 1 and 2, Code 1991, 

19 are amended to read as follows: 

20 1. If a member dies prior to the date the member's first 

21 retirement allowance is ~aya~%e-cnde~ issued by the system, 

22 the accumulated contributions of the member at the date of 

23 death plus the product of an amount equal to the highest year 
24 of covered wages of the deceased member and the number of 
25 years of membership service divided by thirty shall be paid to 
26 the member's beneficiary in a lump sum payment. However, a 
27 lump sum payment made to a beneficiary under this subsection 

28 due to the death of a member shall not be less than the amount 
29 that would have been payable on the death of the member on 

30 June 30, 1984L under this subsection as it appeared in the 

31 1983 Code. 
32 Effective July 1, 1978, a method of payment under this 

33 subsection filed with the department by a member does not 
34 apply. 
35 2. If a member dies after the date the member's first 
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1 retirement allowance is ~eyeb%e-~nder issued by the retirement 
2 system, the excess, if any, of the accumulated contributions 
3 by the member as of said date, over the total monthly 

4 retirement allowances received by the member under the 
5 retirement system will be paid to the member's beneficiary 

6 unless the retirement allowance is then being paid in 
7 accordance with subsection 1, 4, 5L or 6 of section 97B.51. 
8 Sec. 45. Section 97B.52, subsection 3, paragraph b, Code 
9 1991, is amended to read as follows: 

10 b. If a death benefit is due and payable, interest shall 
11 continue to accumulate through the month preceding the month 
12 in which payment is made to the designated beneficiary, heirs 

13 at law, or to the estate unless the payment of the death 
14 benefit is delayed because of a dispute between alleged heirs, 

in which case the benefit due and payable shall be placed in a 

noninterest bearing escrow account until the beneficiary is 
determined in accordance with this section. In order to 
receive the death benefit, the beneficiary, heirs at law, or 
the estate, or any other third-party payee, must apply to the 
department within two years of the member's death. 

15 

16 

17 
18 

19 
20 

21 

22 

23 
24 

25 
26 
27 

Sec. 46. Section 97B.52, subsection 4, Code 1991, is 
amended to read as follows: 

4. If the department cannot locate the beneficiary within 
eighteen months following the member'S death and receipt of 
verification that a certified letter with return receipt 
requested, addressee only, has been d~%~v~~~d mailed to the 
beneficiary, the department shall pay to the estate of the 

28 deceased member the amount otherwise designated to be received 
29 by the beneficiary. If a beneficiary is known to exist but 
30 cannot be notified, the department shall not pay the death 
31 benefits to the estate. 
32 Sec. 47. Section 97B.52, Code 1991, is amended by adding 
33 the following new SUbsection: 
34 NEW SUBSECTION. 6. If a member has not filed a 
35 designation of beneficiary with the department, the death 
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1 benefit is payable to the member's estate. If no designation 
2 has been filed and an estate is not probated, the death 

3 benefit shall be paid to the surviving spouse, if any. If no 

4 designation has been filed, no estate has been probated, and 

5 there is no surviving spouse, the death benefit shall remain 
6 in the fund. 

7 Sec. 48. NEW SECTION. 97B.52A ELIGIBILITY FOR BENEFITS -

8 - BONA FIDE RETIREMENT. 
9 A member has a bona fide retirement when the member 

10 terminates employment and remains out of employment for at 

11 least one hundred twenty consecutive days, files an 

12 application for benefits form with the department, and does 

13 not return to employment as defined in this chapter until the 

14 member has qualified for no fewer than four calendar month's 

15 retirement benefits. 
16 A retired member who commences receiving a retirement 

I 

17 allowance but returns to employment before the expiration of 

18 the one hundred twenty consecutive day period, does not have a 

19 bona fide retirement and any retirement allowance received by II 
20 such a member must be returned to the system together with 

21 interest earned on the retirement allowance calculated at a 

22 rate determined by the department. Until the member has 

23 repaid the retirement allowance and interest, the department 

24 may withhold any future retirement allowance for which the 
25 member may qualify. 
26 Sec. 49. Section 97B.53, Code 1991, is amended to read as 
27 follows: 
28 97B.53 TERMINATION OF EMPLOYMENT -- REFUND OPTIONS. 

29 A:%-ri9h~~-~e-eii-~e"e~~~~-tt"der Membership in the 
30 retirement system, and all rights to the bene:its under the 
31 system, will cease upon a member's termination of employment 

32 with the employer prior to the member's retirement, other than 

33 by death, e~ee~~-a~-~re~ided-herea£~er~ and upon receipt by 

34 the member of the member's accumulated contributions. 
35 1. Upon the termination of employment with the employer 
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prior to retirement other than by death of a member, the 
accumulated contributions by the member at the date of saeh 

the termination w~~~ may be paid to saeh the member upon 
application, except as may-be provided in sabeeetio~ 
subsections 2, ettbseetio~ 5L and sttbseetion 6 of-this-seetio~. 

2. If a vested member's employment is terminated prior to 
the member's retirement, other than by death, the member sha:: 

may receive a monthly retirement allowance commencing on the 
first day of the month in which the member attains the age of 
sixty-five years, if the member is then alive, or, if the 
member so elects in accordance with section 97B.47, commencing 
on the first day of the month in which the member attains the 
age of fifty-five or any month thereafter prior to the date 
the member attains the age of sixty-five years, and continuing 
on the first day of each month thereafter during the member's 
lifetime, provided the member does not receive prior to the 

date the member's retirement allowance is to commence a refund 
of accumulated contributions under any of the provisions of 

I .. ,: 19 this chapter. The amount of each such monthly retirement 
. 20 allowance shall be determined as provided in either section 

I ~ 

21 97B.49 or in section 97B.50, whichever is applicable. 
22 3. The accumulated contributions of a terminated, vested 
23 member who-i~-entit%ee-to-the-bene£ite-o£-e~b~ection-i-of-thie 
24 

25 
26 
27 
28 
29 
30 

31 
32 
33 
34 

35 

eeetio~ shall be credited with interest, including interest 

dividends. 
4. A terminated. vested member who-~~-e~t~t%ee-to-the 

be~efit~-of-ettbeeetion-i-of-thi~-~ectio~-eha%%-ha~e has the 
right, prior to the commencement of the member's retirement 
allowance, to receive a refund of the member's accumulated 
contributions, and in the event of the death of the member 
prior to the commencement of the member's retirement allowance 
and prior to the receipt of any such refund the benefits of 
subsection 1 of section 97B.52 shall be paid. No-membe~-eha== 

be-e~tit%ee-to-any-~ef~~e-baeee-cpon-a~y-c~edit-fo~-p~io~ 

~e~~iee-ee-eete~mi~ee-anee~-the-p~o~ieione-of-eeetion-9~B~~3 
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1 or-£Or-8"y-~or~±O"-O£-8"y-eO"~r±b~~io"-M8e@-by-an-eM~%ey@r 
2 ~"i@~~-o~h@rw±~e-~ro~ided-by-thi~-eha~ter~ 

3 5. A member has not terminated employment if the member 

4 accepts other employment in the state of Iowa under which the 

5 member is eligible to membership in the Iowa public employees' 

6 retirement system, within thirty days after the member has 

7 left ~~b%ie covered employment. 

8 SA. Within sixty days after a member has been issued 

9 payment for a refund of the member's accumulated 
10 contributions, the member may repay the accumulated 
11 contributions plus interest that would have accrued, as 

12 determined by the department, and receive credit for 

13 membership service for the period covered by the refund 

14 payment. 

15 58. ~ny A member who does not withdraw the member's 

16 accumulated contributions upon termination of employment may 

17 at any time request the return of the member'S accumulated 
18 contributions, but if the member receives ~tteh ~ return of 
19 contributions the member ~haii-b@-d@@med-to-ha~@ has waived 

20 all claims for any other benefits and membership rights from 

21 the fund. 
22 6. A"y ~ member who terminates employment before the 

23 member is enti~%@d-~e-the-benefi~~-ef-~ttb~eetien-~-of-thi~ 

24 ~ee~ion vested and who does not claim and receive a refund of 
25 the member's accumulated contributions within five years of 

26 the date of termination shall, i"-@~ent if the member makes 
27 claim for stteh a refund more than five years after the date of 
28 termination, be required to submit proof satisfactory to the 
29 department of the member's entitlement to s~eh the refund, but 

30 in no case shall interest be allowed upon the accumulated 
31 contributions for any period in which the member is not an 

32 employee. The department Sh8ii-be is under no obligation to 

33 maintain the accumulated contribution accounts of such former 
34 members for more than five years after their dates of 

35 termination. 
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Any A person who made contributions to the abolished 
systemL who is entitled to a refund in accordance with the 
provisions of this chapter, and who has not claimed and 
received such ~ refund prior to January 1, 1964, shall, in 
even~ if the person makes a claim for sacft refund after 
January 1, 1964, be required to submit proof satisfactory to 
the department of the person's entitlement to sHeh the refund. 
The department she ii-be is under no obligation to maintain the 
contribution accounts of such persons after January 1, 1964. 

7. Any Effective July 1, 1992, a member whose employment 

12 
13 
14 

15 
16 

17 
18 

19 

20 
21 

22 
23 
24 
25 
26 
27 
28 

29 
30 

11 is terminated ef~e~-ene-ye8~-ef-em~ieyme~~-~tt~ before the 
member has 8ecHmHie~ed-foH~-or-mere-yeers-ef-emp%oymene7 
ei~fter-Hnder-~he-~~evisions-of-ehis-che~~e~-or-es-e-resHi~-of 

~rior-serviee-eredies7-mey-e±ee~-eo-te8vc-~he-me~beris 

8eeHmHia~ed-eoneribtteiens-in-ehe-reeiremene-fHnd attained 
vested status shall be paid a refund of the member's 
accumulated contributions. %n-ehe-evene-ehe-member-reearns-~o 

~Hbiie-empieyme~e-8e-8ny-~ime-wi~hin-feHr-years-8f~er-~his 

~ermin8eien-of-empieymen~7-~he-member-sh8%t-be-en~ie±ed-eo 

resHme-membership-in-~he-sys~em-wieh-~he-seme-eredi~s-fer 

prier-serviee-8~d-8eecmci8eed-een~ribH~iens-~fte~-~he-member 

hed-eerned-whe~-~he-memberis-origin8±-emp%oymene-wes 

eermin8~ed.--No-ineeres~-she%%-be-eredieed-en-~he-memberis 

eeettmC±8eed-eoneribtteiens-nor-en-ehe-memberi s-empioyeris 
8eeamcie~ed-eentribHeions-dcring-tfte-peried-from-~he-eime-of 

~fte-memberLs-eermineeion-ef-empieymene-eo-~he-memberLs 

rescmp~ion-ef-empioymene. The employer shall notify the 
department of a member's termination and upon receipt of a 
signed application for refund, the department shall refund the 
member's accumulated contributions. 

31 
32 
33 

Any-member-whe-h8s-resHmed-empioyment-cnder-~he-provisions 

of-this-scbseetion-sheii-noe-be-eiigibie-for-eny-second-~eried 

of-ebsenee-from-membership-es-e-rescit-ef-eerminetien-of 
34 service. 
35 8. If an employee hired to fill a permanent position 
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1 terminates the employee's employment within six months from 
2 the date of employment, the employer may file a claim with the 

3 department for a refund of the funds contributed to the 

4 department by the employer for the employee. 

S 9.--~he-de~eremene-she%%-ref~nd-emp%oyee-end-emp%oyer 

6 eontr~h~t%onS-on-the-eovered-wages-eerned-hy-a-retired-member 
7 ehet-ere-noe-~sed-in-the-reeom~~eaeion-of-monehiy-benefies-of 
8 ehae-member. 

9 Sec. 50. Section 97B.58, Code 1991, is amended to read as 

10 follows: 

11 97B.58 INFORMATION FURNISHED BY EMPLOYER. 

12 To enable the department to perform its functions, the 

13 employer shall, upon the request of and in the manner provided 

14 £1 the departmentL supply full and timely information to the 

15 department of all matters relating to the pay of all members, 

16 date of birth, their retirement, deathL or other cause for 

17 termination of employment, and s~eh other pertinent facts as 
18 the department may require in the manner provided by the 

19 department. 

20 Sec. 51. Section 97B.73, Code 1991, is amended to read as 
21 follows: 

22 978.73 MEMBERS FROM OTHER PUBLIC SYSTEMS. 

23 A vested or retired member who was in public employment 

24 comparable to employment covered under this chapter in another 

25 state or in the federal government, or who was a member of 

26 another public retirement system in this state, including but 

27 not limited to the teachers insurance annuity association-

28 college retirement equities fund, but who was not retired 

29 under that system, upon submitting verification of membership 
30 and service in the other public ree~rement system to the 

31 department, including proof that the member has no further 

32 claim upon a retirement benefit from that other public system, 

33 may make employer and employee contributions to the system 

34 either for the entire period of service in the other public 

3£ ret~rement system and, or for partial service in the other 
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public system in increments of no greater than one year or 
less than one calendar quarter. If the member wishes to 
transfer only a portion of the service value of another public 
system to this system and the other public system allows a 
partial withdrawal of a member's system credits, the member 
shall receive credit for membership service in this system 
equivalent to the number of years of service ~ft transferred 
from the other public retirement system. The contribution 
payable shall be based upon the member's covered wages for the 
most recent full calendar year at the applicable rates in 
effect for that calendar year under sections 97B.ll and 97B.49 
and multiplied by the member's years of service in other 
public employment. If the member's most recent covered wages 
were earned prior to the most recent calendar year, the 
member's covered wages shall be adjusted by the department by 
an inflation factor to reflect changes in the economy since 

the covered wages were earned. 

18 

19 
20 

This section is applicable to a vested or retired member 
who was a member of a public retirement system established in 

sections 294.8, 294.9, and 294.10 but was not retired under 

21 that system. 
22 A member ve~ted-~"der entitled to a benefit from another 
23 public system must waive, on a form provided by the Iowa 
24 public employees' retirement system, all rights to a 
25 retirement benefit under t~et the other public system before 
26 receiving credit in this system for tho~e the years of service 
27 in the other public system. The waiver must be accepted by 
28 the other public system. 
29 Effective July 1, 1988, a member eligible for an increased 
30 retirement allowance because of the payment of contributions 
31 under this section is entitled to receipt of retroactive 
32 adjustment payments for no more than six months immediately 
33 preceding the month in which written notice was submitted to 

34 the department. 

35 Sec. 52. Section 97B.80, Code 1991, is amended to read as 
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1 follows: 
2 97B.80 VETERAN'S CREDIT. 
3 Effective July 1, i999 1992, a vested or retired member 

4 w~th-reportab%e-wages-~"-the-most-reee"t-eaie"dar-year, who 
5 any time served on active duty in the armed forces of the 
6 United States, upon submitting verification of the dates of 

7 the active duty service, may make employer and employee 

8 contributions to the system based upon the member's covered 
9 wages for the most recent full calendar year in which the 

at 

10 member had reportable wages at the applicable rates in effect 

11 for that year under sections 97B.ll and 97B.49, for the period 
12 of time of the active duty service, either for the entire 

13 service period or in o"e-year increments b~t-not-to-exeeed 
14 £o~r-years of no greater than one year and not less than one 
15 calendar quarter, and receive credit for membership service 

16 and prior service for the period of time for which the 

I 

17 contributions are made. If the member's most recent covered 

18 wages were earned prior to the most recent calendar year, the 

19 member's covered wages shall be adjusted by the department by II 
20 an inflation factor to reflect changes in the economy. The 

21 department shall adjust benefits for a six-month period prior 

22 to the date the member pays contributions under this section 
23 if the member is receiving a retirement allowance at the time 
24 the contribution payment is made. Verification of active duty 
25 service and payment of contributions shall be made to the 
26 department. However, a member is not eligible to make 

27 contributions under this section if the member is receivingL 

28 or is eligible to receive, or may in the future be eligible to 
29 receive retirement pay from the United States government for 

30 active duty in 
31 granted by the 

the armed forces~,~e~x~c~e~p_t~~f~o~r~r~e_t~~~'r~e~m~e~n~t~p~a~YL 

United States government under retired pay for 
32 nonregular service (10 U.S.C. § 1331, et seq.). A member 
33 receiving retired pay for nonregular service who makes 
34 contributions under this section shall provide information 
35 required by the department documenting time periods covered 
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1 under retired pay for 

2 Sec. 53. Sections 
3 are repealed. 

nonregu1ar service. 

97B.26, 97B.66, and 97B.71, Code 1991, 

4 

5 
6 

7 
8 

9 

10 
11 

12 
13 
14 

15 
16 
17 
18 

EXPLANATION 
This bill makes the following changes to the Iowa public 

employees' retirement system in chapter 97B: 
Sections 97B.4 and 97B.5 changes add authority for the 

department of personnel to contract with outside parties for 
various purposes. 

Section 97B.6 change establishes a policy for destruction 
of old records of deceased members. 

Section 97B.7 changes specify that the fund is for the 

benefit of the members and to be used for administration of 
the retirement system. 

Section 97B.8 change allows a member of the investment 
board to be an executive of any industrial corporation rather 
than a major industrial corporation. 

Section 97B.IO change allows refunds of contributions to be 
19 made to employers and employees after the three-year deadline 
20 specified for just and equitable refunds. 

21 Section 97B.11 change deletes obsolete contribution 
22 percentages. 
23 Section 97B.17 change makes grammatical changes. 
24 Section 97B.18 change allows the department to provide 
25 
26 
27 
28 

29 
30 
31 
32 
33 
34 
35 

additional information concerning the members' contributions 
and benefit credits. 

New sections 97B.20A and 97B.20B relate to the appeal 
procedure, including the departmental review and appeal to an 
administrative law judge from the department of inspections 
and appeals. 

Section 97B.22 updates references to the old employment 
security commission and from appeal referee to administrative 
law judge. 

Section 978.23 change revises archaic language. 
Section 97B.25 change adds a reference to the appeal 
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1 procedure provided in the new section 97B.20A. 
2 Section 97B.34 change allows the department to adopt rules 111 
3 for making payments to a representative of an applicant for 
4 benefits. 
5 New section 97B.34A provides procedures for payment of 
6 benefits to minors. 
7 Section 97B.41 changes allow calendar quarters to be 
8 counted regardless of remuneration received by a member during 

9 the quarter, add agencies to the definition of employer, 
10 define termination under the system for an elected member, and 
11 make technical changes regarding coverage of students, 
12 drainage district employees, temporary employees, and 
13 employees of community action programs. The changes expand 
14 the definitions of member, vested member, and retired member, 
15 and define bona fide retirement. 

final quarter of a member's wages 

The changes provide that the 

not be used in calculating 16 

17 the member's retirement allowance if it would reduce the 
18 retirement allowance. 
19 Section 97B.42 changes make technical Code changes and also 

20 allow community college employees who join TlAA-CREF to 
21 withdraw their IPERS contributions. 
22 Section 97B.43 changes allow prior service credit to be 
23 used in computation of a member's retirement benefits. 
24 Section 97B.44 changes clarify that a member who takes a 
25 refund of contributions also cancels a designation af 
26 beneficiary. 
27 Section 97B.48 changes relate to the notification required 
28 for retirement and establish a policy that benefits will not 
29 be figured to start retroactively beyond six months prior to 
30 the time the member notifies the department of the member'S 
31 wish to retire. 
32 New section 97B.48A adjusts to match the social security 
33 level the amount which a reemployed retired member can earn 
34 without having benefit payments suspended, outlines the 
35 procedure for calculating benefits if a member retires, 
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returns to employment, and retires a second time, and provides 
for refund with interest of employer and employee 
contributions not used in calculating the retirement benefit. 

Section 97B.49 changes specify that the 2 percent annual 
increases in the percentage multiplier apply only to members 
retiring during the specific year in which the 2 percent 

increase is applied, provide for payment of dividends in 
November 1992 and November 1993, provide that if a retired 

member dies, application for the dividend for that year by a 
beneficiary or the estate of the member must be made within 2 
years after the dividend is payable, allow years of membership 
service to include both protection occupation years and 
sheriff or deputy sheriff years of service, and specify the 

14 calculation of the shared service years including years in 
15 which a member is not employed in a protection occupation. 
16 Section 97B.50 changes specify that members must be vested 
17 to apply for early retirement benefits. 

18 

19 
20 
21 
22 

23 
24 

25 
26 
27 
28 
29 

Sections 97B.51 and 97B.52 changes provide that a member 
may change the member's beneficiary if the beneficiary dies 
prior to the death of the member, provide that if the member 
dies prior to the issuance of the first month's benefit, the 
election of a retirement payment option is null, provide a 
time limitation of 2 years for application by a beneficiary, 
heirs, or the estate for a member's death benefit, and provide 
for payment of the death benefit if the member has not filed a 
designation of beneficiary with the department. 

New section 97B.52A provides that a member must remain out 
of employment for 120 days in order for the member's 
retirement to be a bona fide retirement. If the member 

30 returns to employment during that period, the member must 
31 return any retirement allowance received plus interest. 
32 Section 97B.53 changes provide that membership in the 
33 retirement system ceases when the member receives a refund of 
34 the member's contributions, remove the prohibition against a 
35 member taking a refund based upon prior service credit, and 
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1 require members who terminate employment prior to vesting to 

2 file for a refund of contributions. 

3 Section 97B.58 change grants the department rulemaking 

4 authority to specify the information required to be provided 

5 to the department by employers. 

6 Section 97B.73 changes specify the type of public 

7 employment that can be transferred to IPERS, provide for 

8 credit for a portion of the other public employment, provide 

9 for the department to use an inflation factor for members 

10 buying back service based upon previous service, and state 

11 that both the department and the other public retirement 

12 system must agree to the waiver of service in the other system 

13 for the transfer of service to be valid. 

14 Section 97B.80 changes are similar to those made in section 

15 97B.73 and also the changes remove the four-year limit on the 

16 buyback of veteran's credit. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

29 

30 

31 

32 

33 

34 

35 

This bill may create a state mandate under chapter 25B. 
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