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1 An Act relating to employees' use of lawful products during 

2 nonworking hours, and providing civil enforcement procedures. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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~-;l S.P.' H.P. 

c Section 1. NEW SECTION. 730.6 EMPLOYEE USE OF LAWFUL 

2 PRODUCTS DURING NONWORKING HOURS. 

3 1. An employer shall not refuse to hire, discharge, or 

4 otherwise disadvantage a person with respect to compensation, 

5 terms, conditions, or privileges of employment because thp 

6 person uses lawful products off the premises of the employer 

7 during nonworking hours. 

8 2. This section does not apply to the use of lawful 

9 products which impair an employee's ability to perform the 

10 employee's assigned duties. This section does not apply to a 

11 nonprofit organization which, as one of its primary purposes 

12 or objectives, discourages the use of one or more lawful 

13 products by the general public. 

14 3. Notwithstanding subsection 1, an employer may offer, 

15 impose, or have in effect a health, disability, or life 

16 insurance policy or health care services coverage which 

17 distinguishes between employees regarding the type Qr the 

18 price of coverage based upon the employee's use of lawf.ul 

19 products, if differential premium rates charged employees 

20 reflect a differential cost to the employer, and the employer 

21 provides employees with a sta:ement delineating the 

22 differential rates used by the insurance carrier. 

23 4. a. An action in district court may be brought for a 

24 violation of this section. A person who violates th:s section 

25 or who aids in the violation of this section is liah:e to an 

26 aggrieved employee or applicant for employment for ~:firmalive 

27 relief, including reinstatement or hiring with or without back 

28 pay, or other equitable relief as the court deems appropriate. 

29 b. An action for injunctive relief may ~e brought in dis-

30 crict cou::-" by an aggrieved employee or applicant fo" e:T,?loy-

3~ mellt, the county attorney, or the attor~ey general to enjoi~ a 

32 person from committing an act :n violation of ::l::is section . 

. 13 c. L~ all action brought pursuant to this st~bsect.~on, tr:e 

-.~.:! !~~S'·:-T".~(·~ '.""1':""" ~,.,,;;y :=-:'·'a_~/·.' ~':")-C'",-",,-'-'~J~ '-'-;"'O"''''''~'J -~.,." _ .. .,..J r ....... " ....... _______ ~'-' ..... _ ..... N _ ;..:...c;-"~',.c.v .... C:'_,- l..:,.c~ .:-:7._' ;::.. .'; .• ".,-;. 
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S.F. #;;;71 H.F. 

1 EXPLANATION 

2 This bill prohibits an employer from refusing to hire, dis-

3 charging, or otherwise disadvantaging a person with respect to 

4 compensation, terms, conditions, or privileges of employment 

5 because the person uses lawful products off the employer's 

6 premlses during nonworking hours. The prohibition does not 

7 apply if the lawful product impairs an employee's ability to 

8 perform the employee's assigned duties. The bill does not 

9 apply to a nonprofit organization which, as one of its primary 

10 purposes, discourages the use of one or more of the lawful 

11 products by the general public. The bill allows employers to 

12 offer employees certain insurance and health care coverage 

13 policies which make distinctions regarding the type or price 
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The bill 

based upon the use of lawful products by 

may be enforced through a civil action . 
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5-5214 
SENATE FILE 2271 

1 Amend Senate File 2271 as follows: 
2 1. Page 1, by inserting after line 35 the 
3 following: 
4 "5. This section does not affect any employer 
5 policies or labor contracts which exist on or before 
6 July 1, 1992." 

5-?214 FILED ,~RCH 12, 1992, 
{(,I:;;fC~F J~ a,~_c~tl...R. .-?;; _".< '14' sA 

By ~ARY E. KRAMER 
ELAINE SZYMONIAK 

SENATE FILE 2271 
5-5244 

1 Amend the amendment, S-52l4, to Senate File 2271, 
2 as follows: 
3 1. Page 1. line 6, by striking the word "July" 
4 and inserting the following, "March". 

5-5244 FILED MARCH 16, 1992 
ADQgTED ~" 7 'i- ) 

By WILL rAM PALMER 

5-5255 
SENATE FILE 2271 

1 F~end Senate File 2271 as follows: 
2 1. page 1, Ilne 10, by inserting after t~e word 
3 "duties

l

) the following: "c: which ~ould ccntribute to 
4 or cause an employee to suEEer from a medical 
5 condition or ill:tess whic~ ~cu.i.d be aCCc,],/Clte:i o'v' !:he 
6 employee's employ~~~t in a part~c~lar~~8siti0n·'.· 

5-5255 FILED ~ARCH 16. 1992 
k,/cL 51/? (jl_ ?It) 

By 3::i/=R;w ': :~~':'.~~~-iO:-{ 
::"~.I:J2 S'i-Z~ON!~.K 



SENATE FILE ~~~I 
By COMMITTEE ON BUSINESS AND 

LABOR RELATIONS 

(SUCCESSOR TO SSB 2120) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 17, 1992) 

- New Language by the Senate 

,j~ 
p.~see- House, 

Vote: Ayes 

Passed Senate, Date 

Vote: Ayes Nays 
Date <,t/s/"".?- (,p./</-if:>.) 

o 
47 Nays :;;- / 

Approved __________________ ~--~~-

~~A>~<-,....I 
~ "1t~{,p./S'6'~) 

A BILL FOR 

1 An Act relating to employees' use of lawful products during 

2 nonworking hours, and providing civil enforcement procedures. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ~Z71 H.F. 

1 Section 1. NEW SECTION. 730.6 EMPLOYEE USE OF LAWFUL 

2 PRODUCTS DURING NONWORKING HOURS. 

3 1. An employer shall not refuse to hire, discharge, or 

4 otherwise disadvantage a person with respect to compensation, 

5 terms, conditions, 

6 person 

7 during 

uses lawful 

or privileges of 

products off the 

employment because the 

premises of the employer 

8 2. 

nonworking hours. 

This section does not apply to the use of lawful 

9 products which impair an employee's ability to perform the 

10 employee's assigned duties. This section does not apply to a 

11 nonprofit organization which, as one of its primary purposes 

12 or objectives, discourages the use of one or more lawful 

13 products by the general public. 

14 3. Notwithstanding subsection 1, an employer may offer, 

15 impose, or have in effect a health, disability, or life 

16 insurance policy or health care services coverage which 

17 distinguishes between employees regarding the type or the 

18 price of coverage based upon the employee's use of lawful 

19 products, if differential premium rates charged employees 

20 reflect a differential cost to the employer, and the employer 

21 provides employees with a statement delineating the 

22 dL'ft!rential rates used by the insurance carrier. 

23 4. a. An action in district court may be brought for a 
24 violation of this section. A person who violates this section 

25 or who aids in the violation of this section :s liable to an 

26 aggrieved employee or applicant for employment for affirmative 

27 relief, including reinstatement or hiring with or without back 

28 pay, or other equitable relief as the court deems appropriate. 
29 b. 

30 trict 
An action for injunctive relief may be brought 

court by an aggrieved employee or applicant for 

in dis­

employ-

31 ment, the county attorney, or the attorney general to enjoin a 

32 person from committing an act in violation of this section. 

33 c. In an action brought pursuant to this subsection, the 

34 district court may award reasonable attorney tees and court 

35 costs to a party proving a violation of this section. 

-1-



S.F. 2Z7/ H.F. 

1 5. This section does not affect any employer policies or 

2 labor contracts which exist on or before March 1, 1992 . 
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HOUSE CLIP SHEET APRIL 17, 1992 

SENATE FILE 2271 
H-5956 

1 Ame~d amendmer:t, H-5858, to Ser:ate Fi,le 2271 •. as 
2 a~ended, passed, a~d rep[:~ted by the Senate, as 
... follows: 
4 Page ~, l:r:es 5 end 6, by st:~ki~g the wcrds 
5 ";;S;:: OF LAI"rUc, PRO::JUCTS" c;no ii1sertir:s the :ollo;·;ing: 
5 ULA\'~FUL ACTIVITY" .. 
7 2. Page:: li~e 7, by insert~,~g after the figure 
8 "l.li the .tcllo\,,:r.g: "a.1! 
'3 3~ ?age 1: ~i~e 7, by striking the word I'hi:e,". 

~. ?2ge:; li~e :3, by striking t~e figure a~d 
~; ', .. IOfo.S ;:2. This sE<:tior.1I 2:1G insertins t:1E fcllowi!1g: 
":'L fro. ?his subsectio::: t 

.. 

5. Page 1: line 15, by st:iking ~~e word 
14 "section" and inserting the follow~ng: j;s~bsectio~'t. 

6. Page 1, by scriking lineS 23 through 34. 
:6 7. Page 1, oy inserting befo~e ::ne 35 tr.e 
l7 following: 
18 "2. An employer shall noe discharge an emp:oyee 
19 due to that employee's par~icipation in a lawful 
20 activity off the pre~ises of the e~ployer during 
21 nonworking hours unless the restrictio~ on the lawful 
22 activity meets one of the following conditions: 
23 2. The restriction relates to a bona fide 
24 occupational requirement or is reasonably related to 
25 the employment activities and responsibilities of a 
26 particular employee or a particular group of 
27 employees, rather than to all employees of the 
28 employer. 

Page 18 

29 b. The restriction 1S necessary to avoid an 
30 employee's conflict of interest or the appearance of a 
31 conflict of interest with any employee 
32 responsibilities owed to the employer." 
J3 8. Page 1, line 35, by striking the figure "4" 
J4 and inserting the following: "3". 
35 9. Page 2, by inserting after line 4 the 
36 following: 
37 " Title page, line 1, by inserting after the 
38 word---;;Products" the following: "and lawful 
39 activity"." 
40 10. By renumbering as necessary. 

By HALVORSON of Webster 
H-5956 FILED APRIL 16, 1992 



.. ~ 

SENATE FILE 2271 
II-sasa 

1 Amend Senate File 2271, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. 8y striking everything after the e~acting 
4 clause and inserting the following: 
5 "Section 1. NEW SECTION. 730.6 EMPLOYEE USE OF 
6 LAWFCL ?RODUCTS DURING NONWORKING HOURS. 
7 1. An employer shall not refuse to hire, 
8 discharge, or otherwise disadvantage a person with 
9 respect to compensation, terms, conditions, or 

:0 privileges of employment because the person ~ses 
:1 lawful products off the premises of the employer 
12 during nonworking hours. 
13 2. This section. does not apply to the use of 
14 lawful products which impair an employee's ab~lity to 
15 perform the employee's assigned duties. This section 
16 does not apply to an employer which has previously 
17 manifested as its primary purpose its discouragement 
18 of the use of one or more lawful products by the 
19 general p~blic in its legal charter, by-laws, or 
20 es~ablished organizational or business plan, and Willcn 
21 has provided written notification of this purpose to 
22 its employees and applicants for employment. 
23 3. Notwithstanding subsection 1, an employer may 
24 ofEer, impose, or have in effect a health, disability, 
25 or life insurance policy or health care services 
26 coverage which distinguishes betw'een employees 
27 regarding the type or the price of coverage based upon 
28 the employee's use of lawful products, if differentia: 
29 premium rates charged employees reflect a differe~cia: 
30 cos: to the employer, the differential rates are filed 
31 with and approved by the insurance division of the 
32 department of commerce, and the employer provides 
33 employees with a statement delineating the 
34 differential rates used/by the insurance carrie~ .. 
35 4. a~ An action in district court may be brought 
36 for a vioia:t:ion of this section. A oerson who 
37 violates this' section or who aids in" the violation of 
38 this section is liable to an aggrieved employee or 
39 applicant for employment for affirmative relier, 
40 including reinstatement or hiring with or without back 
41 pay, or other equitable relief as the court deems 
42 appropriate. If the court finds that the violation oE 
43 this section has been willful, the court may order 
44 liquidated damages in an amount not to exceed five 
45 thousand dollars per violation. 
46 b. An action for injunctive relief may be brought 
47 in district court by an aggrieved employee or 
48 applicant for employment, the county attorney, or the 
49 attorney general toe~join a person from committing an 
50 actin violation or this section. 
H-S8S8:" .,".' . -I-

.- - .... ----~~--~~-
H-S8S8 

2 Page 
1 c. Iif an actIon brought purs~ant to this 

subsection, the district court mav award reasonable 
attorney fees and court costs to a party proving a 
violation of this section." 

2 
3 
4 

H-S8SS FILED APRIL 10, 1992 
By GILL of Woodbury 

t? cd~ "'" a----~_J t7 ,>'71.3 ~ ,>,'7/ L/ 



SENATE FILE 2271 
H-5873 

1 Amend amendment, H-5858, to Senate File 2271, as 
2 amended, passed, and reprinted by the Senate. as 
3 follows: 
4 1. Page 1. line 16, by striking the wore 
5 "p!"eviously". 

By HAMMOND of Story 
8-5873 FILED APRIL 13, 1992 
LJ,c; U(i'/(,/ I~'l() 

'. 

- -",..,.. 
.:.-:.::'~~ 

;''::~:-.:' :':-.e: ~;:-.=:-:-~::,-2:"'.:' '. 

~~ ~~.~~:e:. ~~5se=, a~= 
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SENATE FILE 2271 
3-5914 

h .. i'nenC :he 
2 as amended, 

:0:'::"OW5! 

a:nendIT,e~: , 
passed. and 

E-5858. to Senate ":"e 2271. 
repri~ted by the Se~ate, a3 

3 
4 Page ~. li~es 10 and 11. by s::i~ing the words 
5 lIthe pe~so~ uses ~a~E~l p~od~ctsl' and inserting t~e 
6 !ollow~ns: "of ~he lawful ~se of :awful products by 
7 the person". 
a 2. Page:. l:ne 16. by s::iking the word 
9 "p~eViOl,;.5ly". 

10 3. ?age:. by strl~lng lines 42 through 45. 
11 insert~n9 the fc:~owing: "app:opr~ate." 

8-5914 "::ED APRIL 15. 1992 
ADOPTED (t lof~') 

By G::: of Woodbury 
McNEAL of Hardi:-. 
RENAUD of PoH 

SENATE FILE 2271 
3-5913 

and 

1 Amend the House amendmer.t, ii-S8SS, tc Ser:ate ?-i:e 
2 227:, as a~e~ded, passed, a~d repri~:ed by the Se~a~e, 
3 as :ol:ows: 
4 <. Page 2. by striking line' and inserting the 
5 fol~owl~g: "violat~on of this section. 
6 5 . ~' ' ..r:.:.s 
7 "ir.ic~ exist 

sec:~o~ does ~c: affect ~abo~ con~~acts 

before or on March :, 1992."" 
By GIL~ of Woodb~cy 

3-5913 F!:ED APRIL !5. 1992 
ADO?':'ED (!> /"'- 71 ) 
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SENATE FrLE 2271 
H-5585 

.;''!\end Ser.ate fi2.e 227:, as a!:lenc"ed,. !,assed, ar:c 
2 rep~i~:ed by :he Se~ate, as f8~lows: 
3 1. Page 1, lines 1 a~d 2, by st:iki~g t~e ~crds 
4 "USE OF LAWFCL PRODUCTS" and i~se~t~ng ~he Ec:~o~~~g: 
5 1'~AWfGL ACTIVITY". 
6 2. Page 1, li~e 3, by i~serting aEter the :ig~ce 
7-":." the following: "a." 
8 
9 

10 
~~ 

~2 
1 1 
~ J 

14 
15 
:6 
1 -~ I 

is 
~9 
20 
2~ 
22 
23 
24 
25 
26 

3. Page 1, ~i~e 8, by s:riki~g tr.e Eigure and 
werds "2. T~is sect~on'l and i~sert~~g the follcwing: 
lIb. ?his subsectio~'I. 

~. Page I, line 10, by st~iking t~e word 
"section" a~d inse:ti~g tte fo::owi~g: "subsectic~'·. 

5. Page~, by striki~g lines :4 through 22. 
6. ?age~, by i~se~ting be:cre :iDe 23 the 

fo~:owing; 

"2. An ereployer shall not disc~arge an employee 
due to tha~ emclsvee's oarticioatic~ i~ a :awru. 
ac~iv~ty of: the p~e~ises of :~e empioyer d~ri~g 
~onwor~~ng hours u~less t~e rest~icticn en ~he !a~E~l 
activ~ty meets one oE :~e fcllowi~g condi~ions: 

B. T~e restriction relates to a bona f~de 
ccc~patic~al req~i:eme~t or is ~easo~aDly re:a:ed t~ 
the emp:oyrne~: activities and ~espons~bil~t~es of a 
partlcu:ar exp~oyee 0: a partic~lar g~o~p of 
employees, ~ather tha~ ~o a~l ereplcyees a~ the 
employe:-. 

Page 25 

27 
28 
29 
30 

b. ~he res~ric:icn is necessa~y :c avold an 
employee's conflict of in~erest or the appeara~ce of a 
co~El~ct of interest w~:h any employee 
responsibilities owed to the e~ploye~." 

3~ 7 .::'itle page, line 1, ::Jy ~:1serti~g af:er ::-:e 
32 
33 

word "prcducts" the fo:low~ng: "and lawfu: act~vity". 
8. By renumberi:1g as ~ecessary. 

By TEAFORD of Black Hawk 
H-5585 FILED MARCH 30, :992 
:f~c::. % ..f/;s Ct /'Ih) 

SENATE FILE 2271 
B-5444 

1 ~~.end Senate File 2271, as amended, passed, and 
2 reprinted by the Senate, as follows; _ 
3 1. Page 1, lines Sand 6, by striking the worcs 
4 "the oerson uses lawful products" and insert~ng the 
5 ~ollo~ing: "of the lawE~l use of lawful products by 
6 the person". 

By McNEAL of Hard':'n 
H-5444 FILED ~!ARCH 23, 1992 
·.c ____ i~,A q/;.)'~f I ",!"Y',;. ) 



SENATE FILE 2271 
8-5661 
~ Amend Senate F:~e 227l, ~s ame~ded, passed, and 
2 reprinted by the Senate. as fol~ows: 
3 Page 2, by :nser~:ng a:ter l:ne 2 the 
4 Eo:~o;':'ng: 
5 '16. Th~s sectic~ 5~all not prec:~de an employer 
6 :~om e5tab::shi~S anc e~:crci~g blood co~te~~ :evels 
7 fo~ a':coho:, p:esc~~?tio~ dr~gs, or other medica:icns 
8 ~h~:e t~e e~plcyee ~s C~ d~~y, O~ ~~e errployer's 
9 prer.;ises, 0: using ::-te e::'tployer' s equiprr:er:t." 

By JAY 0: Appanocse 
8-5661 ~:~2) A?~:L 2. :992 
:(C6"",~1 c /. ./ j;,;- Cj l4;i7 ) 

SENATE FILE 2271 
8-5739 

Amend Senate :ile 2271, as amended, passed, and 
2 reprinted by the Se~ate, as fallows: 
3 Page 1, :ines 10 a~d ::, by striki~g the words 
4 "a no~o·oFl·~·t a"o' 'nser~~nc ·"n D 'o"owing" "~art. • ~'... _... •• ..L ...... _ "" l. .... '- ........ '. •.• 

H-5739 FILEJ A?R~L 
,~,,~ ":/0 qh-;- (i"ILI-"dd"" 

6, 
1 

By HANSEN oE Woodbury 
1992 
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Passed Senate, Date 
Vote: . Ayes __ _ Nays 

Approved 

A Bill FOR 

.s~.e. .;1/ ~ <:> 

~~/~~S .... ~D.e ~£A;;n4l.v:s . --ILl {/L/J-" 
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SENATE FILE .M 7/ 
BY (PROPOSED COMMITTEE ON 

BUSINESS AND LABOR 

RELATIONS BILL. BY 
CHAIRPERSON RUNNING) 

Passed House, Date 
Vote: Ayes ___ Nays 

1 An Act relating to employees' use of lawful products during 
2 nonworking hours, and providing civil enforcement procedures 

3 and a criminal penalty. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. _______ H.F. 

1 Section 1. NEW SECTION. 730.6 EMPLOYEE USE OF LAWFUL 
2 PRODUCTS DURING NONWORKING HOURS. 
3 1. An employer shall not refuse to hire, discharge, or 
4 otherwise disadvantage a person with respect to compensation, 

S terms, conditions, or privileges of employment because the 
6 person uses lawful products off the premises of the employer 
7 during nonworking hours. 

8 2. This section does not apply to the use of lawful 
9 products which impair an employee's ability to perform the 

10 employee's assigned duties. This section does not apply to a 
11 nonprofit organization which, as one of its primary purposes 
12 or objectives, discourages the use of one or more lawful 
13 products by the general public. 
14 3. Notwithstanding subsection 1, an employer may offer, 

15 impose, or have in effect a health, disability, or life 
16 insurance policy or health care services coverage which 

17 distinguishes between employees regarding the type or the 

• 

18 price of coverage based upon the employee's use of lawful 4IJ 
19 products, if differential premium rates charged employees 
20 reflect a differential cost to the employer, and the employer 
21 provides employees with a statement delineating the 
22 differential rates used by the insurance carrier. 
23 4. a. An action in district court may be brought for a 
24 violation of this section. A person who violates this section 
25 

26 

or who aids in the violation of this section is liable to an . 
aggrieved employee or applicant for employment for affirmative 

27 relief, including reinstatement or hiring with or without back 
28 pay, or other equitable relief as the court deems appropriate. 
29 b. An action for injunctive relief may be brought in dis-
30 trict court by an aggrieved employee or applicant for employ-
31 ment, the county attorney, or the attorney general to enjoin a 
32 person from committing an act in violation of this section. 
33 c. In an action brought pursuant to this subsection, the 

34 district court may award reasonable attorney fees and court 
35 costs to a party proving a violation of this section. 

-1-
• 



• 1 5. 

2 guilty 
3 

S.F. H.F. 

A person who violates this section is, upon conviction, 
of a simple misdemeanor. 

EXPLANATION 
4 This bill prohibits an employer from refusing to hire, dis-
5 charging, or otherwise disadvantaging a person with respect to 
6 compensation, terms, conditions, or privileges of employment 
7 because the person uses lawful products off the employer's 
8 premises during nonworking hours. The prohibition does not 
9 apply if the lawful product impairs an employee's ability to 

10 perform the employee's assigned duties. The bill does not 
11 apply to a nonprofit organization which, as one of its primary 

12 purposes, discourages the use of one or more of the lawful 
13 products by the general public. The bill allows employers to 
14 offer employees certain insurance and health care coverage 
15 policies which make distinctions regarding the type or price 
16 of coverage based upon the use of lawful products by 
17 employees. 

~ 18 The bill may be enforced through a civil action. Violation 
19 of the bill is a simple misdemeanor. 
20 

21 
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34 
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