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Section 1. Section 99E.34, subsection 2, paragraphs a and
b, Code Supplement 1991, are amended tc read as follows:

a. Sixty-two and four-tenths percent to the soil
conservation division of the department of agriculture and
land stewardship to provide state soil and water conservation
eost-aharing-funds cost-share moneys pursuant to gections
467As42-throngn-4672A+75 division V of chapter 467A.

b. Eighteen and eight-tenths percent to the water

protection fund created in section 467F.4, to be used for
filter strips and waterways projects. The governing body of
each soil and water conservation district shall identify those
critical areas within the district where permanent grass anc
buffer zones would mitigate the effects of concentrated runoff
on surface water quality. The governing body shall notify the
landowners of %hese the critical areas and provide the
landowners with recommendations to establish these permanent
grass and buffer zones, including any erosion control
structures that may be appropriate, to mitigate the effects of
concentrated runoff on surface water quality. In providing
¢hts the notification and these recommendations, the governing
body shall also inform the landowners that the establishment
of these zones along with any erosion control structures may
be eligible for financial assistance under the incentive
programs within the water protection fund pursuant to section
467F.4 and may also qualify for eost-sraring-furds cost-share

moneys pursuant to seection-467A748 division V of chapter 467A.

Sec. 2. Section 467A.42, unnumbered paragraph 1, Cocde
1991, 1is amended to read as follows:

In addition to the definitions established by section
467A.3, as used in sectiona-946FA43-t08-467A-53-and-2ectians
467A-6-t0o-467A~66 this division, unless the context otherwise

requires:

Sec. 3. Section 467a.42, Code 1991, is amended by adding
the following new subsections:

NEW SUBSECTION. 9. "Cost-share" or "cost-sharing"” means a
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nding put neot limiied to s0ili and watoer
ivefion pracoices and eroslon control praciloes.

SUBSEZCTION.  1C. "Fores:c" mezns stands of native or

uced trees containing at least two nundred trees ner
aTve and located on grivately owned iand. EHowever, z stand ol
fruit trees is not a forest.

Niw SUBSECTION. 11. "Professional forester" means a

forezilry graduate of an institution of higner lezarning, whoe

has & minimum of twe vears of forest management expecience

NEW SUBSLECTION. 1Z. '"State forester” means a person
employed by the department cf natural resources as required by
section 107.13.

Sec. &, Section 467A.48, subsections 1 and 2, Code
Supplement 19%1, are amended tc read as follows:

1. av An owner or occupant of land in this state is not
reguired to establish any new permanent or temporary soil and
water conservation practice unless pubtiec-or-other-cost-

shartng-funds cost-share or other public moneys have been

specifically approved for that land and aectuasiiy made
available to the owner or occupant pursuant to section

467A.74.
br--Phe-swner-or-occupant-of-tand-+3-etigiblie-to-recetve

state-cost-sharing-funda-to-estabiish-a-permanent-grass-and
buffer-zone;-inciunding-an-eroston-controt-structure-sr-an
erosion-controt-practice-to-mrbrgate-the-effects-of
concentrated-runoff-on-surface-water-quatitys
c--—Exeept-as-otherwise-provided-tn~-this-chaptery-the
areunnt-of-cost-sharing-fundy-nade-avaitablte-chaii-not-exceed
f2fty-percent-cf-the-estimated-cost-as-estabitshed-by-the
commisstreners-of -a-permanent-seti-and-water-eenservation
practice;-or-fifey-percent-ef-the-aetuat-cost;-whichever-tsa

tess;-or-an-amount-set-by-the-committee-for-a-temporary-seti
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and-water-conservation-practices-except-as-othervise-provided
by-taw-with-reapect-to-tand-ciass:fred-as-agricuttural-iand
under-conservation-covers

Phe-amount-of -cost-sharing-funds-made-avartabte-to
estabtrrah-a-permanent-grass-ané-buffer-zone-may-be-up-to-one
hundred-percent-of-the-estimated-cost-as-estabiished-by-the
commisstoners-or-one-nhundred-percent-of-the-actuar-coste;
whichever-ts-ieas~

Phe-commrsstoners-shati-establish-the-estimated-cost-of
permanent-soti-and-water-conservation-practiees-rn-the
dtstrict-based-upon-one-agnd-two-tenths-cf-the-average-coss-of
the-practices-instatied-in-the-district-duzing-the-pravious
vears-—-Phe-average-costs-ahati-be-reviawed-and-approvad-by-+tne
comm:isstonera-each-catendar-years

2. @Phe-commrttee-shali-revrev-these-requirenents-once-gach
year;-and-may-anthorrze-sstrt-and-wvater-conservation-dratriet
commiazroners-to-nake-the-mandatary-establiisnment-of-any
specified-sort-and-water-conaservatten-practice-in-any
particutar-case-conditionat-en-a-higher-proporticn-of-pubize
cost-sharing-than-is-required-by-this-secttons--When-the
commisstoners-have-been-se-antherized;-they-shkatts;-zin
determinrng-the-amount-of-coatrt-shartng-for-eatabitashment-of-a
speerfred-soati-and-water-conaervarron-practree-to-conpty-with
an-admintstrative-order-tssued-pursuant-to-sackren~467A-47;
consider-the-extent-to-whien-the-practree-witi-contrronte
beneftta-to-the-puptite-tn-retation-to-rhe-benefres-that-wiii
accrue-to-the-individuatl-owner-or-occupant-of-the-tand-on
which-the-praetiee-+a-to-be-eatapriaheds Evidence that an

application for pubtie-or-sther-eest-shartng-fundae cost-share

or other public moneys, from a source or sources having

authority to pay a portion of the cost of work needed to
comply with an administrative order 1lssued pursuant to section
467A.47, has been submitted to the proper officer or agency
constitutes commencement of the work within the meaning of
sections 467A.43 through 467A.53.
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Sec. 5. NEW SECTION. 467A.70 ESTABLISHMENT AND PURPOSE,

A financial incentives program is established within the
division, The purpose of the program is to protect the long-
term productivity of the soil and water resources of the state
from erosion and sediment damage, and to encourage the
adoption of farm management and agricultural practices which
are consistent with the capability of the land to sustain
agriculture and preserve this state's natural resources.

Sec. 6. NEW SECTION. 467A.72 ADMINISTRATION.

1. Financial incentives provided under this chapter shall

be administered by the division. The incentives shall be

supported with funds appropriated by the general assembly, and
moneys available to or obtained by the division or the
committee from public or private sources, including but not
limited to the United States, other states, or private
organizations. The division shall adopt all rules consistent
with chapter 17A necessary to carry out the purpose of this
division as provided in section 467A.70.

2. The commissioners of a district shall, to the extent
funding is available, contract with the owner or occupant of
land within the district applying to establish soil and water
conservation practices as provided in this chapter. Under the
agreement, the owner or occupant shall receive financial
incentives to establish permanent soil and water conservation
practices and management practices, in consideration for
promising to maintain the practices according to rules adopted
by the division,

Sec. 7. NEW SECTION. 467A.73 FINANCIAL INCENTIVE
PROGRAMS.

1. fThe division shall establish voluntary financial

incentive programs which shall provide for the following:

a. The allocation of cost-share moneys as financial
incentives provided for the purpose of establishing permanent
s0il and water conservation practices, including but not

limited to terraces, diversions, grade stabilization
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structures, grassed waterways, and critical area planting.

The financial incentives shall not exceed fifty percent of the
estimated cost of establishing tne practices, or fifty percent
of the actual cost, whichever is less.

b. The allocation of moneys as financial incentives
provided for the purpose of establishing management practices,
including but not limited to no-till planting, ridge-till
planting, contouring, and contour strip-cropping. The
division shall by rule establish limits on the amount of

incentives which may be used for establishing the manragement

practices.
c. The allocation of cost-share moneys as financial
incentives provided to establish practices to protect

watersheds above publicly owned lakes of the state from soil
erosion and sediment. The financial incentives shall be
awarded to watersheds which are of the nighest importance
based on soil loss as established by the natural resource
commission pursuant to section 107.33A., The financial
incentives shall not exceed seventy-five percent of the
estimated cost of establishing the practices as determined by
the commissioners or seventy-five percent of the actual cost
of establishing the practices, whichever is less.

d. The allocation of cost-share moneys as financial
incentives to establish permanent grass and buffer zones,
including an erosion control structure or an erosion control
practice to mitigate the effects of concentrated runoff on
surface water quality. The financial incentives shall not
exceed one hundred percent of the estimated cost of
establishing a zone, as determined by the commissioners, or
one hundred percent of the actual cost of establishing the
zone, whichever is less,

2. The commissioners of a district may establish voluntary
financial incentive programs which shall provide for the
following:

a. The allocation of cost-share moneys under a special
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agreement with owners of land in the district who promise to
adopt a watershed conservation plan as provided by rules which
shall be adopted by the division. The watershed conservation
plarn shall be in conjunction with the district soil and water
resource conservation plan provided under section 467A.7. The
funding agreement must provide for the funding of a project
which shall include at least five hundred acres of
agricultural land which constitutes at least seventy-five
percent of the agricultural land located within a watershed.
The financial incentives shall not exceed sixty percent of the
estimated cost of the prcject as determined by the
commissioners or sixty percent of the actual cost, whichever
is less.

b. The allccation of cost-share moneys as financial
incentives to encourage summer construction of permanent soil
and water conservation practices. The practices must be
constructed on or after June 1 but not later than August 15.
The commissioners may also provide for the payment of moneys
on a prorated basis to compensate persons for the production

loss on an area disturbed by construction, according to rules

which shall be adopted by the division. The commissioners

shall not allocate cost-share moneys to support summer
construction during a fiscal year in which applications for
cost-share moneys required to establish permanent soil and
water conservation practices, other than established by summer
construction, equal the total amount available to support the
nonsummer construction practices. The financial incentives
shall not exceed sixty percent of the estimated cost of
establishing the practice as determined by the commissioners,
or sixty percent of the actual cost of establishing the
practice, whichever is less.

3. a. The division may relmburse private landowners for a
portion of the cost of fencing materials and installation for
permanent fence used to protect forest land from domestic
livestock grazing, 1f the division determines that the grazing

_6_
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has caused excessive soil loss. For purposes of this
subsection, forests shall be considered as agricultural land
eligible for cost-share moneys. The total expenditure of
reimbursement moneys shall not exceed [ifty percent of the
total landowner expenditures. Expenditures for boundary and
road fence construction and for repair and replacament of
existing ferces are not eligible for reimbursement un.ess the
complete fence is replaced.

b. A landowner shall sign an agreement with the division
as a condition for receiving cost-share moneys. The agreement
chall provide that the landowner shall maintain the {ence for
a minimum of ten years and shall follow written professicnal
focrester recommendations relating to land pretected by
fencing, The recommendations must be approvec by the sta:te
forester or designee.

c. A landowner who viclates the maintenance agreement
shall maintain, repalr, or reconstruct damaged fence, or shal)
pay the ¢divisicn an amount equal to the amount of cosi-share
moneys reimbursed.

d. The divisicn shall adopt rules to administer this
sunsection, including rules relating to procedures reguired to
receive reimbursement, ané eligibility requirements such as
the minimum forest acreage required, and the maximum
reimbursement amount allowed.

Sec. 8. NEW SECTION. 4867A.74 MANDATORY ESTABLISHMENT OF
SOIL AND WATER CONSERVATION PRACTICES.

i. The commissioners shall allocate cost-share mcneys :o

establish mandatcry soil and water conservation practices, as
provided in sections 467A.43 through 467A.53, according to the
following requirements:

a. The financial incentives shall not exceed more :than
fifty percent of the estimated cost of establishing the
practices as determined by the comnissioners, or fifty percent
of the actual cost of estabiishing the practices, whichever is

less. However, the commissioners may allocate an amount
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determined by the division for a temporary soil and water
conservation practice, except as otherwise provided regarding
land classified as agricultural land under conservation cover.

b. The commissioners shall establish the estimated cost of
the permanent soil and water conservation practices in the
district based upon one and two-tenths of the average cost of
the practices installed in the district during the previous
year. The average costs shall be reviewed and approved by the
commissioners each year,

2. The committee shall review requirements of this section
once each year. The division may authorize commissioners in
districts to condition the establishment of a mandatory soil
and water conservation practice in a specific case on a higher
proportion of public cost-sharing than is required by this
section. The commissioners shall determine the amount of
cost-sharing moneys allocated to establish a specific soil and
water conservation practice in accordance with an
administrative order issued pursuant to section 467A.47 by
considering the extent to which the practice will contribute
benefits to the individual owner or occupant of the land on
which the practice is to be established.

Sec. 9. Section 467A.75 is repealed.

Sec. 10. CODE EDITOR.

1. The Code editor shall codify sections 467A.42 through
467A.64 and 467A.66, as amended by this Act, as part 1 of
division V, and may title the part as "Duties and
Obligations", The Code editor shall codify section 467A.70
and subsequent sections of chapter 467A, as enacted in this
Act, as part 2 of division V, and may title the part as
"Financial Incentives".

2. The Code editor shall title section 467A.48 "Mandatory
Establishment of Soil and Water Conservation Practices".

3. The Code editor is directed to transfer section
467A.65, relating to agricultural land under conservation
cover, into chapter 467A, division V, part 2 as created in

-~8-—
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this Act, and change internal references as necessary.
EXPLANATION

This bill amends provisions relating to socil and water
conservation principally contained in chapter 467A. The biil
divides Division V of the chapter into two parts. Part 1
contains provisions relating to dutles and obligations of
governmental entities and landowners interested in soll and
water conservation. Part 2 contains provisions relating to
finarncial incentives, includirng cost-share provisions. Under
current law, firancial provisions are contained throughout
chapter 4673 and in uncodified provisions enacted annually.

The ©ill describes the purpose cf finance programs as
required to protect the long-term productivity of the soil and
water resources of the state. The bill provides for the
administration of financial incentive programs oy the division
of soil conservation of the department of agriculture and land
stewardship, and the commissioners of soil and water
conservation districts.

The division is required to establish voluntary financial
incentive programs, including the allocation of cost-share
moneys for the purpose of establishing permanent soll and
water conservation practices, establishing practices to
pruecact watersheds above publicly owned lakes, establisning
permanent grass and buffer zones, developing watershec
conservation plans, encouraging summer construction cf
permanent soil and water conservation practices, and
restricting grazing on forest land. The bill establiishes
various limits on the amount of moneys which may be ailocated
under cost-share agreements.

The bill also reguires the allocation of cost-share moneys
to establish mandatory soil and water conservation practices.
The bill places limits on the amount of moneys allocated to
support those practices.

The Code editor is directed to codify and transfer sections
into the two new parts of the Code's division.

LS8 5304SV 74
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SENATE FILE 2268

§-5359

1

SO B W N EE O W00 YU e W R

[T R WO R VAN RV S

B b2
oW W

BB RO RO
PRI

[ SIS TN B N )
o~

¥
W

’l

b Lab Lot G L) L L
O Ut d> L B

L L
[« BN}

s

O s L L
Lk B3 B DD

{9

% b I =N
g W

Amend Senate File 2268 as follows:

1., Page 2, by inserting after line 15 the
following:

"Sec. ___. Section 467A.43, Code 1991, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A landowner shall not be
liable for a claim based upon or arising out of a
“claim of negligent design or specification, negligent
adoption of design or specification, or negligent
installation, construction, or reccnstruction of a
soll and water construction practice or an ercsion
control practice that was installed, constructed, cr
reconstructed in accordance with generally recognized
engineering or safety standards, criteria, or design
theory in existence at the time of the installation,
construction, or reconstruction. A soil and water
conservation practice or an erosion control practice
instalied, constructed, or reconstructed in compliance
with rules adopted by the division and currently in
effect shall be deemed to be installed, constructed,
or reconstructed according to generally recognized
engineering or safety standards, criteria, or design
theory in existence at the time of the installation,
construction, or reconstruction. A claim shall not be
aliowed for failure to upgrade, improve, or alter any
aspect of an existing scoil and water conservation
practice or erosion control practice Lo a new,
changed, or altered design standard. This section
does not apply to a claim pased on a failure of a
landowner to upgrade, improve, or alter a scil and
water conservation practice or erosion control
practice in violation of law. This section does not
app.y to claims based upon gross negligence.”

2. Page 4, by striking lines 2 and 3 and
inserting the following: "Financial incentive
programs are established within the division in order
to protect the long-".

3. Page 4, lines 28 and 29, by striking the words
"FINANCIAL INCENTIVE PROGRAMS" and inserting the
follcwing: "VOLUNTARY ESTABLISHMENT OF SQOIL AND WATER
CONSERVATION PRACTICES".

4, Page 7, line 15, by iaserting before the wcrd
"designee” the following: "the forester's".

5. Page 7, line 17, by inserting after the word

"reconstruct™ the following: "the".

DERRYL MCLAREN JACK W, HESTER
CONALD DOYLE DALE L. TIEDEN
BERL PRIEBE JOHN E. SOORMHOLTZ

LZONARD L. BOSWELL

€-535% [FILED MARCH 24, 1692
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Amend Senate File 2268 as follows:

1. Page 5, lines 7 and 8, by striking the words
"no-till planting, ridge-till planting, contouring,
and".

2. Page 5, lines 10 and 11, by striking the words
"may be used for establishing the management
practices" and inserting the following: "shall be
authorized for payment to landowners upon
establishment of the practice".

3. Page 5, line 28, by striking the words "one
hundred" and inserting the following: "seventy-five",
4. Page 5, line 30, by striking the words "one
hundred" and inserting the following: "seventy-five".

5. Page 7, line 15, by inserting before the word
"designee" the following: "the forester's™.

6. Page 7, line 17, by 1inserting after the word
"reconstruct” the following: "the".

7. Page 8, line 1, by striking the words "“a
temporary" and inserting the following: "management
of".

8. Page 8, line 2, by striking the word
"practice” and inserting the following: "practices".

9. Page 8, line 25, by striking the word and
figure "and 467A.66".

By BERL E. PRIERBE

§-5374 FILED MARCH 25, 1992
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Section 1. Section 99E.34, subsection 2, paragraphs a and
b, Code Supplement 1981, are amended to read as follows:

a. Sixty-two and four-tenths percent to the soil
conservation division of the department of agriculture and
land stewardship to provide state soil and water conservation
cost-sharing-funds cost-share moneys pursuant to sections
46F7Ac42-threugh-463A+75 division V of chapter 467A.

b. Eighteen and eight-tenths percent to the water
protection fund created in section 467F.4, to be used for

filter strips and waterways projects. The governing body of
each soil and water conservation district shall identify those
critical areas within the district where permanent grass and
buffer zones would mitigate the effects of concentrated runoff
on surface water gquality. The governing body shall notify the
landowners of these the critical areas and provide the
landowners with recommendations to establish these permanent
grass and buffer zones, including any erosion control
structures that may be appropriate, to mitigate the effects of
concentrated runoff on surface water gquality. In providing
tnts the notification and these recommendations, the governing
body shall also inform the landowners that the establishment
of these zones along with any erosion control structures may
be eligible for financial assistance under the incentive
programs within the water protection fund pursuant to section
467F.4 and may also qualify for eest-sharing-funds cost-share

moneys pursuant to sectron-467A-48 division V of chapter 467A.

Sec. 2. Section 467A.42, unnumbered paragraph 1, Code
1991, is amended to read as follows:

In addition to the definitions established by section
467A.3, as used in seetions-46FAc43-to-¢6FA<-53-and-sections
46FA-61-to-46FA<-66 this division, unless the context otherwise

requires:

Sec. 3. Section 467A.42, Code 1991, is amended by adding
the following new subsections:

NEW SUBSECTION., 9. "Cost-share" or "cost-sharing” means a
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contribution of money made by the state in order to pay a
percentage of the costs related to the establishment of
voluntary or mandatory practices as provided under this
chapter, including but not limited to soil and water
conservation practices and erosion control practices.

NEW SUBSECTION. 10. "Forest" means stands of native or
introduced trees containing at least two hundred trees per

acre and located on privately owned land. However, a stand of
fruit trees is not a forest.

NEW SUBSECTION. 11. "Professional forester" means a
forestry graduate of an institution of higher learning, who

has a minimum of two years of forest management experience.
NEW SUBSECTION. 12. "State forester" means a person
employed by the department of natural resources as required by
section 107.13. '
Sec. 4. Section 467A.48, subsections 1 and 2, Code

Supplement 1991, are amended to read as follows:

l. av An owner or occupant of land in this state is not
required to establish any new permanent or temporary soil and
water conservation practice unless pubiic-or-sther-cost-
sharing-funds cost-share or other public moneys have been

specifically approved for that land and setuatiy made

available to the owner or occupant pursuant to section

467A.74.
br--Phe-owner-or-occupant-of-tand-is-etigibie-to-receive

state-cast-sharing-funds-te-estabirsh-a-permarnent-grass-and
buffer-zenes;-inetudrng-an-erosion-controi-structure-or-an
erosion-controi-practice-to-mieigate-the-effects-of
ceonecenteated-runoff-on-surface-water-guaiteys
¢--~Except-as-otherwise-provided-in-this-chapters-the
amount-of-cost-sharing-funds-made-availabie-shaii-net-exceed
£:fty-percent-cf-the-eastimated-cost-as-establiished-by-the
commissioners-of-a-permanent-acii-and-water-conservation
practices-or-fréty-percent-of-the-actuai-cost;-whichever-is
iess;-or-an-ameunt-ses-by-the-committee-for-a-temporary-sosi
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and-water-conservation-practice;-except-as-otherwise-provided
by-iavw-with-respect-to-itand-ciassifred-as-agricutturat-tand
under-conservation-covers

Fhe-amount-of-cost-sharing-funda-made-avaiiabie-+o
estabirsh-a-permanent-grass-and-buffer-zene-may-kbe-vp-to-one
hundred-percent-of-the-estimated-cost-as-estabiished-by-the
commissioners-or-one-hundred-percent-of-the-acenai-costs;
whichever-ts-ieas:

Phe-commissioners-shali-estabiish-the-estimated-cost-of
perrmanent-ssit-and-water-conservation-practices-in-the
gistrict-based-upon-one-and-twe-tenths-of-the-average-cest-of
the-practrces-inataiied-in-the-district-during-the-previous
year---Che-average-costa-shati-be-reviewed-and-approved-by-the
eomrrasroners-each-catendar-years

2. The-committee-shali-review-thess-raguirements-oence-each
yeary;-and-may-anthorize-sori-and-water-conservatron-drserset
commisassonera-to-make-the-mandatory-eatabiishment-of-any
apecified-soil-and-water-conservation-practice-tn-any
partiecuzar-case-conditionai-on-a-higher-proeportion-of-pubiie
cost-sharing-than-ita-required-by-shis-sectians--When-ene
commisaioners-have-been-ss-anthorrreds-they-shazis-2n
determining-the-amount-of-cost-sharing-£for-estabitshment-of-a
specified-soti-and-water-conservation-practice-to-comnpiy-vith
an-administrative-order-tasved-pursusnt-to-sectron-467AT477
econsréder-the-extent-to-which-the-practice-witi-contribute
benefita-to-the-pubise-in-retation-to-the-benefita-thar-wiis
accrue-to-the-individuai-owner-er-occupant-of-the-tand-on
which-the-practice-is-to-be-estppbiisheds Evidence that an
application for pubiie-eor-other-cost-sharing-funds cost-share

or other public moneys, from a source or sources having

authority to pay a portion of the cost of work needed to
comply with an administrative order issued pursuant to section
467R.47, has been submitted to the proper officer or agency
constitutes commencement of the work within the meaning of
sections 467A.43 through 467A.53.

-3-
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Sec. 5. NEW SECTION. 467A.70 ESTABLISHMENT AND PURPOSE.
A financial incentives program is established within the

division. The purpose of the program is to protect the long-
term productivity of the soil and water resources of the state
from erosion and sediment damage, and to encourage the
adoption of farm management and agricultural practices which
are consistent with the capability of the land to sustain
agriculture and preserve this state's natural resources.

Sec. 6. NEW SECTION. 467A.72 ADMINISTRATION.

1. Financial incentives provided under this chapter shall

be administered by the division., The incentives shall be
supported with funds appropriated by the general assembly, and
moneys available to or obtained by the division or the
committee from public or private sources, including but not
limited to the United States, other states, or private
organizations. The division shall adopt all rules consistent
with chapter 17A necessary to carry out the purpose of this
division as provided in section 467A.70.

2. The commissioners of a district shall, to the extent
funcing is available, contract with the owner or occupant of
land within the district applying to establish soil and water
conservation practices as provided in this chapter. Under the
agreement, the owner or occupant shall receive financial
incentives to establish permanent soil and water conservation
practices and management practices, in consideration for
promising to maintain the practices according to rules adopted
by the division.

Sec. 7. NEW SECTION. 467A.73 FINANCIAL INCENTIVE
PROGRAMS.

1. The division shall establish voluntary financial

incentive programs which shall provide for the following:

a. The allocation of cost-share moneys as financial
incentives provided for the purpose of establishing permanent
soil and water conservation practices, including but not
limited to terraces, diversions, grade stabilization

-4-
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structures, grassed waterways, and critical area planting.

The financial incentives shall not exceed fifty percent of the
estimated cost of establishing the practices, or fifty percent
of the actual cost, whichever is less.

b. The allocation of moneys as financial incentives
provided for the purpose of establishing management practices,
including but not limited to no-till planting, ridge-till
planting, contouring, and contour strip-cropping. The
division shall by rule establish limits on the amount of
incentives which may be used for establishing the management
practices.

c. The allocation of cost-share moneys as financial
incentives provided to establish practices to protect
watersheds above publicly owned lakes of the state from soil
erosion and sediment. The financial incentives shall be
awarded to watersheds which are of the highest importance
based on soil loss as established by the natural resource
commission pursuant to section 107.33A. The financial
incentives shall not exceed seventy-five percent of the
estimated cost of establishing the practices as determineé by
the commissioners or seventy-five percent of the actual cost
of establishing the practices, whichever is less.

d. The allocation of cost-share moneys as financial
incentives to establish permanent grass and buffer zones,
including an erosion control structure or an erosion control
practice to mitigate the effects of concentrated runoff on
surface water quality. The financial incentives shall not
exceed one hundred percent of the estimated cost of
establishing a zone, as determined by the commissioners, or
one hundred percent of the actual cost of establishing the
zone, whichever is less.

2. The commissioners of a district may establish voluntary
financial incentive programs which shall provide for the
foliowing:

a. The allocation of cost-share moneys under a special

...s_




QW o oy bW

agreement with owners of land in the district who promise to
adopt a watershed conservation plan as provided by rules which
shall be adopted by the division. The watershed conservation
plan shall be in conjunction with the district soil and water
resource conservation plan provided under section 467A.7. The
funding agreement must provide for the funding of a project
which shall include at least five hundred acres of
agricultural land which constitutes at least seventy-five
percent of the agricultural land located within a watershed.
The financial incentives shall not exceed sixty percent of the
estimated cost of the project as determined by the
commissioners or sixty percent of the actual cost, whichever
is less.

b. The allocation of cost-share moneys as financial
incentives to encourage summer construction of permanent soil
and water conservation practices. The practices must be
constructed on or after June 1 but not later than August 15.
The commissicners may also provide for the payment of moneys
on a prorated basis to compensate persons for the producticn
ioss on an area disturbed by construction, according to rules
which shall be adopted by the division. The commissioners
shall not allocate cost-share moneys to support summer
corstruction during a fiscal year in which applications for
cost-share moneys reguired to establish permanent soil and
water conservation practices, other than established by summer
construction, egual the total amount available to support the
nonsummer construction practices. The financial incentives
shall not exceed sixty percent of the estimated cost of
establishing the practice as determined by the commissioners,
or sixty percent of the actual cost of establishing the
practice, whichever is less.

3. a. The @division may reimburse private landowners for a
portion of the cost of fencing materials and installation for
permanent fence used to pfotect forest land from domestic
livestock grazing, if the division determines that the grazing

A

o




w0 W

-
- o

e = I =
W~ W B W N

LS B S R SRS
W M 12 O W

W W W w W Ww o NN
U W W N - O W0~ Y U

S.F. H.F.

has caused excessive soil loss. For purposes of this
subsection, forests shall be considered as agricultural land
eligible for cost-share moneys. The total expenditure of
reimbursement moneys shall not exceed fifty percent of the
total landowner expenditures. Expenditures for boundary and
road fence construction and for repair and replacement of
existing fences are not eligible for reimbursement unless the
complete fence is replaced.

b. A landowner shall sign an agreement with the division
as a condition for receiving cost-share moneys. The agreement
shall provide that the landowner shall maintain the fence for
a minimum of ten years and shall follow written professional
forester recommendations relating to land protected by
fencing. The recommendations must be approved by the state
forester or designee.

¢. A landowner who violates the maintenance agreement
shall maintain, repair, or reconstruct damaged fence, or shall
pay the division an amount egual to the amount of cost-share
moneys reimbursed.

é. The division shall adopt rules to administer this
subsection, including rules relating to procedures required to
receive reimbursement, and eligibility requirements such as
the minimum forest acreage required, and the maximum
reimbursement amount allowed.

Sec. 8. NEW SECTION. 467A.74 MANDATORY ESTABLISHEMENT OF
SOIL AND WATER CONSERVATION PRACTICES.

1. The commissioners shall allocate cost-share moneys to

establish mandatory so¢il and water conservation practices, as
provided in sections 467A.43 through 467A.53, according to the
following reguirements:

a. The financial incentives shall not exceed more than
fifty percent of the estimated cost of establishing the
practices as determined by the commissioners, or fifty percent
of the actual cost of establishing the practices, whichever is
less. However, the commissioners may allocate an amount

_7_
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determined by the division for a temporary soil and water
conservation practice, except as otherwise provided regarding
land classified as agricultural land under conservation cover.

b. The commissioners shall establish the estimated cost of
the permanent soil and water conservation practices in the
district based upon one and two-tenths of the average cost of
the practices installed in the district during the previous
year. The average costs shall be reviewed and approved by the
commissioners each year.

2. The committee shall review requirements of this section
once each year. The division may authorize commissioners in
districts to condition the establishment of a mandatory soil
and water conservation practice in a specific case on a higher
preportion of public cost-sharing than is required by this
section. The commissioners shall determine the amount of
cost-sharing moneys allocated to establish a specific soil and
water conservation practice in accordance with an
administrative order issued pursuant to section 467A.47 by
considering the extent to which the practice will contribute
benefits to the individual owner or occupant of the land on
which the practice is to be established.

Sec. 9. Section 467A.75 is repealed.

Sec. 10. CODE EDITOR.

1. The Code editor shall codify sections 467A.42 through
467A.64, as amended by this Act, as part 1 of division V, arnd
may title the part as "Duties and Obligations". The Code
editor shall codify section 467A.70 and subsequent sections of
chapter 467A, as enacted in this Act, as part 2 of division V,
and may title the part as “"Financial Incentives".

2. The Code editor shall title section 467A.48 “"Mandatory
Establishment of Soil and Water Conservation Practices".

3. The Code editor is directed to transfer section
467A.65, relating to agricultural land under conservation
cover, into chapter 4678, division V, part 2 as created in
this Act, and change internal references as necessary.

_8__
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EXPLANATION

This bill amends provisions relating to soil and water
conservation principally contained in chapter 467A. The bill
divides Division V of the chapter into two parts. Part 1
contains provisions relating to duties and obligations of
governmental entities and landowners interested in soil and
water conservation. Part 2 contains provisions relating to
financial incentives, including cost-share provisions. Under
current law, financial provisions are contained throughout
chapter 4678 and in uncodified provisions enacted annually.

The bill describes the purpose of finance programs as
required to protect the long-term productivity of the soil and
water resources of the state. The bill provides for the
administration of financial incentive programs by the division
of soil conservation of the department of agriculture and land
stewardship, and the commissioners of scil and water
conservation districts.

The division is reqguired to establish voluntary financial
incentive programs, including the allocation of cost-share
moneys for the purpose of establishing permanent soil and
water conservation practices, establishing practices to
protect watersheds above publicly owned lakes, establishing
permanent grass and buffer zones, developing watershed
conservation pians, encouraging summer construction of
permanent soil and water conservation practices, and
restricting grazing on forest land. The bill establishes
various limits on the amount of moneys which may be allocated
under cost-share agreements.

The bill also requires the allocation of cost-share moneys
to establish mandatory soil and water conservation practices.
The bill places limits on the amount of moneys allocated to
support those practices.

The Code editor is directed to transfer section 467A.65
relating to agricultural land under conservation cover into

part 2 of the new division.
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BACKGROUND STATEﬁENT
SUBMITTED BY THE AGENCY

The purpose of this bill is to consolidate provisions
relating to financial incentive programs for soil and water
conservation. Currently, provisions authorizing cost-share
funding are contained in the appropriation bill for the
department enacted each year.

In addition, in 1990 the General Assembly amended section
467A,48 which is the state's mandatory erosicn control law to
provide authorization to allocate cost-share funds to support
the establishment of filter strips.

This bill attempts to make no substantive changes to the
Code. 1t establishes a cost-share rate of 75 percent for the
establishment of practices to protect watersheds above
publicly owned lakes. In 1991 the General Assembly reduced
this rate from 75 to 50 percent., With this exception, the 75
percent rate is consistent with the allocation made to the
department since the program's establishment.
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OFFICE OF THE GOVERXNOR
Srate CamToL
DeEs MOINES, iOowa SO319
15 zwoos211

Tenery € BRANSTAD
GOVERNOR

April 7, 1992

The Honcrable Michael Gronstal
President of the Senate

State Capitol Building
LOCAL

Dear Mr. President:

Senate File 2267, an act relating to prohibited practices by
private and public employers and making penalties applicable, is
hereby disapproved and transmitted to you in accordance with
Article IXII, Section 16, of the Constitution of the State of Iowa.

Senate File 2267 would prohibit an employer from permanently
replacing emplovees who are inveolved in a labor dispute. Current
law prohibits employers from hiring persons who customarily or
repeatedly offer themselves as replacements for employees involved
in labor disputes, but does not pronibit employers from hiring
individuals who are seeking work if the employer provides those
individuals with notice that the employment offered is in place of
employees engaged in a labor dispute.

Senate File 2267 would prohibit employers from offering permanent
employment status to an individual legally hired as a replacement
employee. Individuals who are seeking employment in the labor
market and who accept employment as replacement employees could
lose their jobs at the conclusion of a labor dispute. The State
of Iowaz should not enact policies which could prevent individuals
from obtaining permanent employment, or policies which could
jeopardize the economic future of a company by inhibiting its
ability to continue operations during a labor dispute.

For the above reasons, I hereby respectfully disapprove Senate File
2267,

Sincerely,

Tt PBucaisz)

Teftry E. Branstad
Governor
TEB/ps

cc: Secretary of the Senate
Chief Clerk of the House
Secretary of State




Senate Pile 2167, p., 2

to_a_person foc performing the work of an employee involved in
a_labor dispute.

SENATE FILE 2267 L R
MICHAEL E., GHONWSTAL
AN ACT President of the Senate
RELATING TO PROHIBITED PRACTICKS BY PRIVATE AND PUBLIC EMPLOY-

ERS AND MAKING PENALTIES APPLICABLE.

BE [T ENACTED BY THE GENERAI, ASSEMBLY OF THE STATE OF 10WA: ROBERT C. ARKQULD
- Speaker of the House
Section L, Section 20.10, subsectlion 2, Code 1991, is
amended by adding the following new paragraphs: I hereby certify that this bill originated in the Senate and

L. Distribute or circulate a blacklist of is xnown as Senate File 2267, Seventy-fourth General Assemply.
individuals exercising a legal right or of members of an
enployee organizatlon for the purpose of preventing
blacklisted individuals from obtaining or retaining
ecployment JOHN F. OWYER

NEW PARAGRAPH. j. Refuse to provide, at the request of an

;I Secretary of the Senate
[2
employee organization, all information pertaining to the L ’r . 1992

public employer's budget, both curcent and proposed, cevenues,

and other financing information for the purposes of

neqgotiations under section 20.9, e
Sec. 2. Section 732.6, subsection 3, Code 1991, is amended TERRY E. BRANSTAD

to read as follows: Governor

J. To solicit or advertise for employees to replace
employees involved in a labor dispute without notice in such
solicitation or advertisement that the employment cffered is

in place of employees engaged in a labor dispute or to qrant




