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BY COMMITTEE ON NATURAL RESOuRCES 

(SuCCESSOR TO SSB 2160) 

Passed Senate; Date ?assed Ho~se, Date 

Vote: Ayes Nays 

Approved 

Vote: Ayes Nays 

An 
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A BILL FOR 

Act relating to soil and water conservation by providing for 

financial incentives. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Of IOWA: 
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S. F. ';<i<~a= H. F. 

1 Section 1. Section 99E.34, subsection 2, paragraphs a and 

2 b, Code Supplement 1991, are amended to read as follows: 

3 a. Sixty-two and four-tenths percent to the soil 

4 conservation division of the department of agriculture and 

5 land stewardship to provide state soil and water conservation 

6 eo~t-~ha~~~~-ftlnd~ cost-share moneys pursuant to ~eetio~~ 

7 461A.4?-tn~otl~h-461A.15 division V of chapter 467A. 

8 b. Eighteen and eight-tenths percent to the water 

9 protection fund created in section 467F.4, to be used for 

10 filter strips and waterways projects. The governing body of 

11 each soil and water conservation district shall identify those 

12 critical areas within the district where permanent grass and 

13 buffer zones would mitigate the effects of concentrated runoff 

14 on surface water quality. The governing body shall notify the 

15 landowners of tho~e the critical areas and provide the 

16 landowners with recommendations to establish the~e permanent 

17 grass and buffer zones, including any erosion control 

18 structures that may be appropriate, to mitigate the effects of 

19 concentrated runoff on surface water quality. In providing 

20 th~~ the notification and these recommendations, the governing 

21 body shall also inform the landowners that the establishment 

22 of these zones along with any erosion control structures may 

23 be eligible for financial assistance under the incentive 

24 programs within the water protection fund pursuant to section 

2S 467F.4 and may also qualify Eor eost-sna~in9-ftlnds cost-share 

26 moneys pursuant to ~eet~on-46TA.48 division V of chapter 467A. 

27 Sec. 2. Section 467A.42, unnumbered paragraph 1, Code 

28 1991, is amended to read as follows: 

29 In addition to the definitions established by section 

30 467A.3, as used in seetions-46TA.43-to-46TA.53-and-seetion~ 

31 46TA~6~-to-461A~66 this division, unless the context otherwise 

32 reqUires: 

33 Sec. 3. Section 467A.42, Code 1991, is amended by adding 

34 the following new subsections: 

35 NEW SUBSECTION. 9. "Cost-share" or "cost-sharing" means a 
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1 contrihution of money made by the state irl order to pay 2 

2 percentage of the costs related to tte establistlmp~l oZ 

.• ccr.s.::,::v,.,.::i0i} prasc.1.ces a!1cl e-::osion co::tro1 oract.:cE::::.' ... 

5 :,E:\-; SLiaSECTIOl\'. 1 C • "Fores~" mea~s stands o~ native or 
"--' -

7 introdl!Ced trees containing at :east ~wo hUfldred trees p~: 

a ~c~e ~i:e located on privately owned l~nd_ However, a s!:a/1d oC 

9 fruit trees is not a forest. 
" l) 
, " N:::\~ SUBSE:CTI Oi']' 11. llProEessional forester'! means 3 

~l forest::y gradlJats of an i!~stitutio~ o~ higher learning, wh(! 

!2 has a minlmu:n of two years of forest m2nagement expericn(:e. 

NEV.; SUBSEC11 I ON. 12. teState forester" Rleans a person 

~4 employed by the department of natural resources as required by 

lS section 107.13. 

16 Sec. 4. Section 467A.48, subsections 1 and 2, Code 

17 Supplement 1991, are amended to read as fOllows: 

18 l. a. An owner or occupant of land in this state is not 

19 required to establish any new permanent or temporary soil and 

20 water conservation practice unless ptlblie-or-other-e05t-

21 5ha~T~9-Etlnds cost-share or other public moneys have been 

22 specifically approved for that land and aettlexly made 

23 available to the owner or occupant pursuant to section 

24 467A.74. 

25 

26 

27 

28 

29 

30 

31 

32 

]3 

34 

35 

b~--~he-owner-or-oeetlpent-or-lend-T5-eiigible-to-reeeive 

5eeee-eost-sharing-ftlnds-eo-eseabiish-a-permanene-gra5s-end 

btltfer-rone,-ineitldin9-en-erosion-eontrOi-strtleetlre-or-an 

ero5ion-eonerol-preeeiee-to-mieigete-the-effeets-of 

eoneeneraeed-rtlnoEE-on-stlrfeee-waeer-qtlaiity. 

e.--Exeept-as-otherwise-provieed-in-ehis-ehepter,-ehe 

amotlnt-or-eost-sharing-rtlnds-fflaoe-evetiable-ehali-not-exeeecl 

fitty-pereene-of-the-estiffiBeed-e09t-ds-estabiishee-by-the 

eo~~i5sioners-or-a-permanent-soir-and-water-eongervetton 

praetiee,-or-fifty-pereene-ef-the-eeetlar-eest,-whiehever-ts 

iess,-or-an-amotlnt-set-by-the-eommittee-ror-a-temporary-soil 
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1 a~d-wa~e~-eo~~e~~aeio~-~~aeeiee7-exee~e-a~-otne~wi~e-~~o~ided 

2 by-%aw-wien-~e~~eee-to-la~d-elassi~ied-a~-a9~ietl%etl~al-ia~d 

3 tl~de~-eo~~e~~aeio~-eo~e~~ 

4 Phe-amotln~-o~-eos~-sha~i~9-~tl~ds-fflade-a~ai%able-~o 

5 es~abiisn-a-~e~manent-9~ass-a~e-btlffe~-~o~e-may-be-tl~-~o-one 

6 htlnd~ed-~e~ee~~-o~-~ne-estifflated-eost-a~-e~tab!i~hed-by-the 

7 eommissione~s-o~-one-htlnd~ed-~e~ee~~-o~-~he-aettlar-eost7 

8 whiehe~e~-is-iess~ 

9 Phe-eommissiene~s-shaii-es~abiisn-the-estimated-ees~-of 

10 ~e~manene-seii-and-waeer-eo~8erva~ien-~~ae~iees-xn-~ne 

11 di5~riet-based-tl~on-one-and-two-tentn5-o~-~he-ave~age-eos~-o~ 

12 the-p~aetiees-in~~alied-in-tne-distriet-dapin9-the-p~e~ieas 

13 year~--Phe-average-eests-shaii-be-~e~iewed-ane-app~e~~d-by-the 

14 eommissiene~s-eaeh-eaienda~-year~ 

15 2. Phe-eo~~i~tee-~h8=i-~e~iew-these-~eqai~e~ents-enee-eaeh 

16 yetl~7-a~d-may-8tl~no~i~e-seii-and-water-eenser~atien-distrtet 

17 eommissiene~s-to-lllake-tne-::tandate~y-e5tabl:ish:!!ent-et-any 

18 s~eeified-50i%-and-wate~-eenser~ation-p~aetiee-in-any 

19 pa~tietl%a~-ease-eenditienal:-en-a-ni9ne~-preportien-e~-ptlbl:ie 

20 eo~t-~na~in9-than-is-reqtli~ed-by-thi~-5eetien~--"nen-tne 

21 eommi~siener~-nave-been-se-atlthori%ed,-tney-~haii7-in 

22 determini~9-tne-amotlnt-of-eost-snarin9-for-e~tabl:isnment-ef-a 

23 5~eei~ied-soii-and-water-ee~se~v8tion-p~aetiee-te-eem~iy-with 

24 an-adminis~ra~i~e-order-isstled-parsaane-to-seetien-~61A~41, 

25 eo~side~-tne-e~~e~t-te-wn~eh-the-p~aet~ee-w~±±-eont~i~ate 

26 benef~ts-to-tne-p~bi~e-~n-~eiat~en-te-tne-benef~ts-thet-wiii 

27 aeerae-to-ehe-individtlai-ewner-er-eeeapant-er-ehe-iand-en 

28 wnien-tne-~~aetiee-i~-te-be-estaoiished~ Evidence that an 

29 application for ~ab±ie-e~-otner-eost-sna~i~9-fands cost-share 

30 or other public moneys, from a source or sources having 

31 authority to pay a portion of the cost of work needed to 

32 comply witn an administrative order issued pursua~t to section 

33 467A.47, has been submitted to the proper officer or agency 

34 constitutes commencement of the work within the meaning of 

35 sections 467A.43 through 467A.53. 
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Sec. 5. NEN SECTION. 467A.70 ESTABLISHMENT AND PURPOSE. 

A financial incentives program is established within the 

3 division. The purpose of the program is to protect the 10ng-

4 term productivity of the soil and water resources of the state 

5 from erosion and sediment damage, and to encourage the 

6 adoption of farm management and agricultural practices which 

7 are consistent with the capability of the land to sustain 

B agriculture and preserve this state's natural resources. 

9 Sec. 6. NEW SECTION. 467A.72 ADMINISTRATION. 

10 1. Financial incentives provided under this chapter shall 

11 be administered by the division. The incentives shall be 

12 supported with funds appropriated by the general assembly, and 

13 moneys available to or obtained by the division or the 

15 

16 

17 

18 

14 committee from public or private sources, including but not 

limited to the United States, other states, or private 

organizations. The division shall adopt all rules consistent 

with chapter 17A necessary to carry out the purpose of this 

division as provided in section 467A.70. 

19 

20 

21 

22 

23 

2. The commissioners of a district shall, to the extent 

funding is available, contract with the owner or occupant of 

land within the district applying to establish soil and water 

conservation practices as provided in this chapter. Under the 

agreement, the owner or occupant shall receive financial 

24 incentives to establish permanent soil and water conservation 

25 practices and management practices, In conside~ation for 

26 promising to maintain the practices according to rules adopted 

27 by the division. 

28 Sec. 7. NEW SECTION. 467A.73 FINANCIAL INCENTIVE 

29 PROGRAMS. 

30 1. The division shall establish voluntary financial 

31 incentive programs whiCh shall provide for the following: 

32 a. The allocation oE cost-share moneys as financial 

33 incentives provided for the purpose of establishing permanent 

34 soil and water conservation practices, including but not 

35 limited to terraces, diversions, grade stabilization 
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1 structures. grassed waterways. and critical area planting. 

2 The financial incentives shall not exceed fifty percent of the 

3 estimated cost of establishing the practices. or fifty percent 

4 of the actual cost. whichever is less. 

5 b. The allocation of moneys as financial incentives 

6 provided for the purpose of establishing management practices. 

7 including but not limited to no-till planting. ridge-till 

8 planting. contouring. and contour strip-cropping. The 

9 division shall by rule establ:sh limits on the amount of 

10 incentives which may be used for establishing the management 

11 practices. 

l2 c. The allocation of cost-share moneys as financial 

13 incentives provided to establish practices to protect 

14 watersheds above publicly owned lakes of the state from soi: 

15 erosion and sediment. The financial incentives shall be 

16 awarded to waterSheds which are of the highest importance 

17 based on soil loss as established by the nat~ral resource 

lR commission p~rsuant to section 107. 33A. The f inanciai 

19 incentives shall not exceed seventy-five percent of the 

20 estimated cost of establishing the practices as oeter2ined by 

21 the commissioners or seventy-five percent of the actual cost 

22 of establishing the practices. whichever is less. 

23 d. The allocation of cost-share moneys as financial 

24 incentives to establish permanent grass and b~ffer zones. 

25 including an erosion control structure or an erosion control 

26 practice to mitigate the effects o~ concentrated runo:f on 

27 surface water quality. The financial incentives shall not 

2B exceed one hundred percent of the estimated cost of 

29 ~stablishing a zone. as determined by the commissioners. or 

30 one hundred percent of the actual cost of establishing the 

31 zone. whichever is less. 

32 2. The commissioners of a district may establish voluntary 

33 financial incentive programs which shall provide for the 

34 fOllowing: 

35 a. The allocation of cost-share moneys under a special 
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1 agreement with owners of land in the district who promise to 

2 adopt a watershed conservation plan as provided by rules which 

3 shall be adopted by the division. The watershed conservation 

4 plan shall be in conjunction with the district soil and water 

5 resource conservation plan provided under section 467A.7. The 

6 funding agreement roust provide for the funding of a project 

7 which shall include at least five hundred acres of 

8 agricultural land which constitutes at least seventy-five 

9 percent of the agricultural land located within a watershed. 

10 The financial incentives shall not exceed sixty percent of the 

11 estimated cost of the project as determined by the 

12 commissioners or sixty percent of the actual cost, \vhichever 

13 is less. 

14 b. The allocation of cost-share moneys as financial 

15 incentives to encourage summer construction of per.manent 

16 and water conservation practices. The practices must be 

. , 
SOL.&... 

17 constructed on or after June 1 but not later than August l5. 

18 The commissioners may also provide for the payment of moneys 

19 on a prorated basis to compensate persons for the production 

20 loss on an area disturbed by construction, according to rules 

21 which shall be adopted by the division. The com~issioners 

22 shall not allocate cost-share moneys to support summer 

23 construction during a fiscal year in which applications for 

24 cost-share moneys required to establish permanent soil and 

25 water conservation practices, other than established by summer 

26 construction, equal the total amount available to support the 

27 nonsummer construction practices. The financial incentives 

28 Shall not exceed sixty percent of the estimated cost of 

29 establishing the practice as determined by the commissioners, 

30 or sixty percent of the actual cost of establishing the 

31 practice, 

32 3. a. 

33 portion of 

34 permanent 

3S livestock 

Whichever is less. 

The division may reimburse private landowners for a 

the cost of fencing materials and installation for 

fence used to protect forest land from domestic 

grazing, if the division determines that the grazing 
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1 has caused excessive soil loss. For purposes of this 

2 stlbsection, forests shall be considered as agriculturel land 

3 eligible for cost-share moneys. The total expenditure of 

4 reimbursement moneys shall not exceed fifty percent of the 

5 total landowner expenditures. Expenditures for bound2ry and 

6 road fence construction and for repair and ,eplacement of 

7 existing fences are not eligible for reimbursement un:ess the 

8 complete fence is replaced. 

9 b. A landowner shall sign an agreement wi:h the d:vision 

10 as a condition for receiving cost-share moneys. The agreement 

11 shall provide that the landowner shall maintain the fpllce for 

12 a minimum of ten years and shall follow written professional 

13 forester reconur,endations relating to land prc~ected by 

14 fencing. The recorr~endations must be approved by ~he sta:e 

15 forester or designee. 

16 c. A landowner who violates the maintenance agreement 

17 shall maintain, repair, or reconstruct damaged fence, or shall 

18 pay the division an amount equal to the amount o~ cosc-sr.are 

19 moneys reimbursed. 

20 d. The division shail adopt rules to administer t'lis 

21 sl:Jsection, including rules rela:ing to procedures ~eCjc:ired to 

22 receive reimbu,sement, and eligibility reqUirements s~ch as 

23 the minimum forest acreage required, and the maximum 

24 reimbursement amount allowed. 

25 Sec. 8. NEW SECTION. 467A.74 MANDATORY ESTA8LIS~MENT OF 

26 SOIL AND WATER CONSERVATION PRACTICES. 

27 L. The commissioners shall allocate cost-shat-e moneys ~o 

28 establish mandatory soil and water conservation practices, as 

29 provided in sections 467A.43 through 467A.S3, according to ~he 

30 following requirements: 

31 a. The financial incentives shall not exceed more than 

32 fifty percent of the estimated cost o~ establishing the 

33 practices as determined by the commissioners, or fifty percent 

34 of the actual cost of establ~shing the practices, whichever is 

35 less. However, the commissioners may allocate an amount 

-7-
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1 determined by the division for a temporary soil and water 

2 conservation practice, except as otherwise provided regarding 

3 land classified as agricultural land under conservation cover. 

4 b. The commissioners shall establish the estimated cost of 

5 the permanent soil and water conservation practices in the 

6 district based upon one and two-tenths of the average cost of 

7 the practices installed in the district during the previous 

e year. The average costs shall be reviewed and approved by the 

9 commissioners each year. 

10 2. The committee shall review requirements of this section 

11 once each year. The division may authorize commissioners in 

12 districts to condition the establishment of a mandatory soil 

13 and water conservation practice in a specific case on a higher 

14 proportion of public cost-sharing than is required by this 

15 section. The commissioners shall determine the amount of 

16 cost-sharing moneys allocated to establish a specific soil and 

17 water conservation practice in accordance with an 

18 administrative order issued pursuant to section 467A.47 by 

19 considering the extent to which the practice will contribute 

20 benefits to the individual owner or occupant of the land on 

21 which the practice is to be established. 

22 Sec. 9. Section 467A.75 is repealed. 

23 Sec. 10. CODE EDITOR. 

24 1. The Code editor shall codify sections 467A.42 through 

2S 467A.64 and 467A.66, as amended by this Act, as part I of 

26 division v, and may title the part as "Duties and 

27 Obligations". The Code editor shall codify section 467A.70 

28 and subsequent sections of chapter 467A, as enacted in this 

29 Act, as part 2 of division v, and may title the part as 

30 "Financial Incentives". 

31 2. The Code editor shall title section 467A.48 "Mandatory 

32 Establishment of Soil and Water Conservation Practices". 

33 3. The Code editor is directed to transfer section 

34 467A.6S, relating to agricultural land under conservation 

35 covet, into chapter 467A, division v, part 2 as created in 

-8-
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1 this Act, and change internal references as necessary. 

2 EXPLANATION 

3 This bill amends provisions relating to soil and water 

4 conservation principal:y contained in chapter 467A. The bill 

5 divides Division V of the chapter into two parts. Part 1 

6 contains provisions re~ating to duties a~d obligations of 

7 governmental entities and landowners interested in soil and 

8 water conservation. Part 2 contains provis:ons relat:ng to 

9 finaccial incentives, includicg cost-share provisions. under 

10 cur~ent law, fir.ancial p~ovisions are contained throushout 

i1 chapter 467A and in uncodified provisions enac~ed annually. 

12 The bill describes the purpose of finance programs as 

13 required to protect the long-term productivity of the soil and 

14 water resources of the state. The bill provides :or the 

15 administration of financial incentive programs by the division 

l6 of soil conservation of the departmect of agriculture and land 

l7 stewardship, and the commissioners of soil and water 

18 conservation districts. 

19 The division is required to establish voluntary ficancial 

20 incentive programs, including the allocation of cost-share 

21 moneys for the purpose of establishing permanent soil and 

22 water conservation practices, establishing practices to 

23 pr~cect watersheds above publicly owned lakes, establishing 

24 permanent grass and buffer zones, developing watershed 

25 conservation plans, encouraging summer construction of 

26 permanent soil and water conservation practices, and 

27 restricting grazing on forest land. The bill establishes 

28 various limits on the amount of moneys which may be allocated 

29 under cost-share agreements. 

30 The bill also requi:es the allocation of cost-share moneys 

31 to establish mandatory soil ar.d water conservation practices. 

32 The bill places limits on the amount of moneys allocated to 

33 support those practices. 

34 The Code editor is directed to codiEy and transfer sectior.s 

35 into the two new parts of the Code's division. 

Lsa 5304SV 74 
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SENATE CLIP SHEET MARCH 25, 1992 

SENATE FILE 2268 
5-5359 

1 Amend Senate File 2268 as follows: 
2 1 Page 2, by inserting after line 15 the 
3 following: 
4 "Sec. Section 467A.43, Code 1991, is amended 
5 by adding-rhe following new unnumbered paragraph: 
6 NEW UNNUMBERED PARAGRAPH. A landowner shall not be 
7 liable for a claim based upon or arising out of a 
8-claim of negligent design or specification, negligent 
9 adoption of design or specification, or negligent 

10 installation, construction, or reconstruction ora 
11 soil and water construction practice or an erosion 
12 control practice that was installed, constructed, cr 
13 reconstructed in accordance with generally recognized 
14 engineering or safety standards, criteria, or design 
15 theory in existence at the time of the installation, 
16 construction, or reconstruction. A soil and water 
17 conservation practice or an erosion control practice 
18 installed, constructed, or reconstructed in compliance 
19 with rules adopted by the division and currentlv in 
20 effect shall be deemed to be installed, constructed, 
21 or reconstructed according to generally recognized 
22 engineering or safety standards, criteria, or design 
23 theory in existence at the time of the installation, 
24 construction, or reconstruction. A claim shall not be 
25 allowed for failure to upgrade, improve, or alter any 
26 aspect of an existing soil and water conservation 
27 practice or erosion control practice to a new, 
28 changed, or altered design standard. This section 
29 does not apply to a claim based on a failure of a 
30 landowner to upgrade, improve, or alter a soil and 
31 water conservation practice or erosion control 
32 practice in violation of law. This sectio~ does not 
33 apply to claims based upon gross negligence." 
34 2. Page 4, by striking lines 2 and 3 and 
35 inserting the following: "Financial incentive 
36 programs a.e established within the division in order 
37 to protect the long-H. 
38 3. Page 4, lines 28 and 29, by striking the words 
39 "-FINANCIAL INCENTIVE PROGRAMS"- and inserting the 
40 following: "-VOLUNTARY ESTABLISHMENT OF SOIL AND WATER 
41 CONSERVATION PRACTICES"-. 
42 4. Page 7, line 15, by inserting before the werd 
43 "designee" the following: "-the forester's". 
44 5. Page i, line 17, by inserting after the word 
45 "reconstruct'" the following: tithe". 
By OERRYL MCLAREN JACK W. HESTER 

DONALD DOYLE DALE L. TIEDEN 
BERL PRIEBE JOHN E. SOORHOLTZ 
LEONJI_"D L. BOS1f/ELL 

S-5359 FILED MARCH 24, 1992 

Page 5 



S-5374 
1 Amend Senate File 2268 as follows: 
2 1. Page 5, lines 7 and 8, by striking the words 
3 "no-till planting, ridge-till planting, contouring, 
4 and". 
5 2. Page 5, lines 10 and II, by striking the words 
6 "may be used for ~stablishing the management 
7 practices" and inserting the following: "shall be 
8 authorized for payment to landowners upon 
9 establishment of the practice". 

10 3. Page 5, line 28, by striking the words "one 
11 hundred" and inserting the foLlowing: "seventy-five". 
12 4. Page 5, line 30, by striking the words "one 
13 hundred" and inserting the following: "seventy-five". 
14 5. Page 7, line 15, by inserting before the word 
15 "designee" the following: "the forester's". 
16 6. page 7, line 17, by inserting after the word 
17 "reconstruct" the following: "the". 
18 7. page 8, line 1, by striking the words "a 
19 temporary" and inserting the following: "management 
20 of". 
21 8. Page 8, line 2, by striking the word 
22 "practice" and inserting the following: "practices". 
23 9. Page 8, line 25, by striking the word and 
24 figure "and 467A.66". 

By BERL E. PRIEBE 

5-5374 FILED MARCH 25, 1992 
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SENATE/HOUSE FILE ;J;}..h t 
BY (PROPOSED DEPARTMENT Of 

AGRICULTURE AND LAND 

STEWARDSHIP BILL) 

Passed Senate, Date Passed House, Date 
Vote: Ayes Nays __ _ Vote: Ayes Nays 

An 

BE 

Approved 

A Bill FOR 

Act relating to soil and water conservation by providing for 
financial incentives. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ____ H.F. 

1 Section 1. Section 99E.34, subsection 2, paragraphs a a~c 

2 b, Code Supplement 1991, are amended to read as follows: 

3 a. Sixty-two and four-tenths percent to the soil 

4 conservation division of the department of agriculture and 

5 land stewardship to provide state soil and water conservation 

6 ees~-sh~ring-fands cost-share moneys pursuant to ~ee~ion~ 

7 467A~4%-~hroagh-467A~75 division V of chapter 467A. 

8 b. Eighteen and eight-tenths percent to the water 

9 protection fund created in section 467F.4, to be used for 

10 filter strips and waterways projects. The governing body of 

11 each soil and water conservation district shall identify those 

12 critical areas within the district where permanent grass and 

13 buffer zones would mitigate the effects of concentrated runoff 

14 on surface water quality. The governing body shall notify the 

15 landowners of tho~e the critical areas and provide the 

16 landowners with recommendations to establish the~e permanent 

17 grass and buffer zones, including any erosion control 

18 structures that may be appropriate, to mitigate the effects of 

19 concentrated runoff on surface water quality. In providing 

20 t~~s the notification and ~hese reco~~endations, the governing 

21 body shall also inform the landowners that the establisnnent 

22 of these zones along with any erosion control structures may 

23 be eligible for financial assistance under the incentive 

24 programs within the water protection fund pursuant to section 

25 467F.4 and may also qualify for eos~-~herin9-fanc~ cost-share 

26 moneys pursuant to sec~ion-467A~48 division V of chapter 467A. 

27 Sec. 2. Section 467A.42, unnumbered paragraph I, Code 

28 1991, is amended to read as follows: 

29 In addition to the definitions established by section 

30 467A.3, as used in seetions-467A~43-to-467A~53-end-seetiens 

31 467A~6i-to-46TA~66 this division, unless the context otherwise 

32 req~ires: 

33 Sec. 3. Section 467A.42, Code 1991, is amended by adding 

34 the following new subsections: 

35 NEW SUBSECTION. 9. "Cost-share" or "cost-sharing" means a 
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1 

2 

3 

4 

5 

S.F .. ___ _ H.F. 

contribution of money made by the state in order to pay a 

percentage of the costs related to the establishment of 
voluntary or mandatory practices as provided under this 

chapter, including but not limited to soil and water 

conservation practices and erosion control practices. 

6 NEW SUBSECTION. 10. "Forest" means stands of native or 
7 introduced trees containing at least two hundred trees per 
8 acre and located on privately owned land. However, a stand of 

9 fruit trees is not a forest. 

10 NEW SUBSECTION. 11. "Professional forester" means a 
11 forestry graduate of an institution of higher learning, who 

12 has a minimum of two years of forest management experience. 

13 NEW SUBSECTION. 12. "State forester" means a person 

14 employed by the department of natural resources as required by 

15 section 107.13. 
16 Sec. 4. Section 467A.48, subsections 1 and 2, Code 

17 Supplement 1991, are amended to read as follows: 

18 1. a~ An owner or occupant of land in this state is not 
19 required to establish any new permanent or temporary soil and 

20 water conservation practice unless p~b~ic-er-et~er-eest-

21 s~aring-ftlnos cost-share or other public moneys have been 

22 specifically approved for that land and eettla~~y made 

23 available to the owner or occupant pursuant to section 

24 467A.74. 

25 

26 

27 

28 

29 
30 

31 
32 

33 

34 
35 

b~--~~e-owner-or-oeetlpan~-ef-tend-is-etigibte-~o-reeeive 

s~e~e-eost-s~ar±n9-ftlnds-~e-estabtish-a-permenent-grass-ano 

btlffer-zene7-inetaoing-an-erosion-eentret-straettlre-or-an 

eresion-eentret-praet±ee-to-mitigete-the-effeets-of 
eoneentreteo-ranoff-on-stlrfeee-weter-qtle~ity~ 

e~--Exeept-es-otherwise-provioeo-in-this-ehapter;-the 

amoant-er-eost-shering-fttnos-maoe-avaitebte-shett-not-exeeed 

f±fty-pereent-e£-the-estimated-eost-as-estabtished-by-the 

eommissioners-of-e-permanent-soii-ano-weter-eonservation 

pree~±ee7-or-fifty-pereent-of-the-aettlai-eost7-whiehever-is 

tess7-or-en-emotlnt-se~-by-the-eo~~i~tee-fer-a-temporary-soit 
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1 and-wa~er-eon~erva~ion-~rae~iee7-e~ee~t-a~-o~herwi~e-provided 

2 by-%aw-with-re~pee~-~o-iand-eia~sified-a~-a~rietti~Mrai-iand 

3 ~nder-eonservation-eover. 

4 ~he-amocnt-of-eo~~-~harin~-fcnd~-made-aveiiabie-~o 

5 e~~ebiish-a-permanen~-~rass-and-bttffer-zone-may-be-cp-~o-one 

6 httndred-~ereen~-of-~he-es~i~a~ed-eost-as-es~abii~hed-by-~he 

7 eo~~i~~ioner~-or-one-hcndted-peteen~-of-~he-eetcai-eo~t, 

8 whiehevet-is-iess. 

9 ~he-eo~~i~~ioner~-~heii-e~~ebii~h-~he-e~~±ma~ed-eo~~-of 

10 per~enen~-~oii-end-wa~et-eon~etva~ion-~taetiee~-±n-~he 

11 di~~rie~-ba~ed-cpon-one-and-~wo-ten~h~-of-the-avetage-eo~t-of 

12 the-~rae~iee~-in~talled-±n-the-di~tr±et-dcrin9-~he-ptevioc~ 

13 year.--~he-avetage-eos~~-sha:i-be-teviewed-and-apptoved-by-~he 

14 eo~is~ionet~-eaeh-eaiendar-year. 

15 2. ~he-eo~.ittee-~haii-review-the~e-re~cirement~-onee-eaeh 

16 year,-end-rnay-acthotize-soii-and-watet-eon~etvation-di~ttiet 

17 eo~~issionet~-to-me~e-the-mande~ory-e~tebiishment-of-any 

18 ~peeif±ed-~oii-and-weter-eon~etvation-~taetiee-in-any 

19 pattieM:at-ea~e-eondi~ionai-on-a-hi~het-ptoportion-of-pcoiie 

20 eost-~hatin9-then-is-teqc±red-by-th±~-~eetion.--When-the 

21 eo~~i~~ionet~-have-been-~0-acthotized7-~hey-she::7-in 

22 detetm±nin9-the-amoMnt-of-eo~t-~hatin9-fot-e~tab:i~hment-of-a 

23 ~peeified-soii-and-watet-eon~etve~ion-ptaetiee-to-eomply-with 

24 an-admini~trative-order-i~~ced-pct~cent-to-~eetion-46TA.4T7 

25 eon~idet-~he-e~tent-~o-whieh-the-preetiee-wiii-eonttibMte 

26 benefits-to-the-pcoiie-in-relation-to-the-benefit~-that-wi:: 

27 aeettte-~o-the-individcal-owner-ot-oeecpent-of-the-iand-on 

28 whieh-the-praetiee-i~-to-be-e~tabiished. Evidence that an 

29 application for ~cbiie-ot-othet-eo~t-~hating-fcnd~ cost-share 

30 or other public moneys, from a source or sources having 

31 authority to pay a portion of the cost of work needed to 

32 comply with an administrative order issued pursuant to section 

33 467A.47, has been submitted to the proper officer or agency 

34 constitutes commencement of the work within the meaning of 

35 sections 467A.43 through 467A.53. 
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1 Sec. 5. NEW SECTION. 467A.70 ESTABLISHMENT AND PURPOSE. 
2 A financial incentives program is established within the 
3 division. The purpose of the program is to protect the long-
4 term productivity of the soil and water resources of the state 
5 from erosion and sediment damage, and to encourage the 

6 adoption of farm management and agricultural practices which 
7 are consistent with the capability of the land to sustain 

8 agriculture and preserve this state's natural resources. 
9 Sec. 6. NEW SECTION. 467A.72 ADMINISTRATION. 

10 1. Financial incentives provided under this chapter shall 
11 be administered by the division. The incentives shall be 

12 supported with funds appropriated by the general assembly, and 
13 moneys available to or obtained by the division or the 

14 committee from public or private sources, including but not 

15 limited to the United States, other states, or private 

16 organizations. The division shall adopt all rules consistent 
17 with chapter 17A necessary to carry out the purpose of this ,f. 18 division as provided in section 467A. 70. 

19 2. The commissioners of a district shall, to the extent 
20 funcing is available, contract with the owner or occupant of 

21 land within the district applying to establish soil and water 

22 conservation practices as provided in this chapter. Under the 
23 agreement, the owner or occupant shall receive financial 

24 incentives to establish permanent soil and water conservation 
25 practices and management practices, in consideration for 

26 promising to maintain the practices according to rules adopted 
27 by the division. 

28 Sec. 7. NEW SECTION. 467A.73 FINANCIAL INCENTIVE 
29 PROGRAMS. 

30 1. The division shall establiSh voluntary financial 
31 incentive programs which shall provide for the following: 

32 a. The allocation of cost-share moneys as financial 

33 incentives provided for the purpose of establishing permanent 

34 soil and water conservation practices, including but not 

.. 35 limited to terraces, diversions, grade stabilization 
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1 structures, grassed wate~ways, and critical area planting. 

2 The financial incentives shall not exceed fifty percent of the 

3 estimated cost of establishing the practices, or fifty percent 

4 of the actual cost, whichever is less. 

5 b. The allocation of moneys as financial incentives 

6 provided for the purpose of establishing management practices, 

7 including but not limited to no-till planting, ridge-till 

8 planting, contouring, and contour strip-cropping. The 

9 division shall by rule ~stablish limits on the amount of 

10 incentives whiCh may be used for establishing the management 
11 practices. 

12 c. The allocation of cost-share moneys as financial 

13 incentives provided to establish practices to protect 

14 watersheds above publicly owned lakes of the state from soil 

15 erosion and sediment. The financial incentives shall be 

16 awarded to watersheds which are of the highest importance 

17 based on soil loss as established by the natural resource 

18 cowmission pursuant to section 107.33A. The financial 

19 incentives shall not exceed seventy-five percent of the 

20 estimated cost of establishing the practices as determined by 

21 the co~~issioners or seventy-five percent of the actual cost 

establishing the practices, whichever is less. 22 of 

23 d. The allocation of cost-share moneys as financial 

24 incentives to establish permanent grass and buffer zones, 

25 including an erosion control structure or an erosion control 

26 practice to mitigate the effects of concentrated runoff on 
27 surface water quality. The financial incentives shall not 

28 exceed one hundred percent of the estimated cost of 

29 establishing a zone, as determined by the co~~issioners, or 

30 one hundred percent of the actual cost of establishing the 

31 zone, whichever is less. 

32 2. The commissioners of a district may establish 

33 financial incentive programs which shall provide for 
34 following: 

voluntary 

the 

35 a. The allocation of cost-share moneys under a special 
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'. I agreement with owners of land in the district who promise to 
2 adopt a watershed conservation plan as provided by rules which 
3 shall be adopted by the division. The watershed conservation 
4 plan shall be in conjunction with the district soil and water 
5 resource conservation plan provided under section 467A.7. The 
6 funding agreement must provide for the funding of a project 

7 which shall include at least five hundred acres of 
8 agricultural land which constitutes at least seventy-five 
9 percent of the agricultural land located within a watershed. 

10 The financial incentives shall not exceed sixty percent of the 
11 estimated cost of the project as determined by the 
12 commissioners or sixty percent of the actual cost, whichever 
13 is less. 
14 b. The allocation of cost-share moneys as financial 

15 incentives to encourage summer construction of permanent soil 
16 and water conservation practices. The practices must be 
17 constructed on or after June 1 but not later than August 15. 
18 The commissioners may also provide for the payment of moneys 

19 on a prorated basis to compensate persons for the production 
20 loss on an area disturbed by construction, according to rules 
21 which shall be adopted by the division. The commissioners 
22 shall not allocate cost-share moneys to support su~~er 
23 construction during a fiscal year in which applications for 
24 cost-share moneys required to establish permanent soil and 
25 water conservation practices, other than established by surr~er 

26 construction, equal the total amount available to support the 
27 nonsummer construction practices. The financial incentives 
28 shall not exceed sixty percent of the estimated cost of 
29 establishing the practice as determined by the co~~issioners, 
30 or sixty percent of the actual cost of establishing the 
31 practice, whichever is less. 
32 3. a. The division may reimburse private landowners for a 
33 portion of the cost of fencing materials and installation for 

34 permanent fence used to protect forest land from domestic 
35 livestock grazing, if the division determines that the grazing 
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1 has caused excessive soil loss. For purposes of this 

2 subsection, forests shall be considered as agricultural la~d 

3 eligible for cost-share moneys. The total expenditure of 

4 reimbursement moneys shall not exceed fifty percent of the 

5 total landowner expenditures. Expenditures for boundary and 

6 road fence construction and for repair and replacement of 

7 existing fences are not eligible for reimbursement unless the 

8 complete fence is replaced. 

9 b. A landowner shall sign an agreement with the division 

10 as a condition for receiving cost-share moneys. The agreement 

11 shall provide that the landowner shall maintain the fence for 

12 a minimum of ten years and shall follow written professional 

13 forester recommendations relating to land protected by 

14 fencing. The recommendations must be approved by the state 

15 forester or designee. 

16 c. A landowner who violates the maintenance agreement 

• 

17 shall maintain, repair, or reconstruct damaged fence, or shall 

18 pay the division an amount equal to the amount of cost-share • 

19 moneys reimbursed. 

20 d. The division shall adopt rules to administer this 

21 subsection, including rules relating to procedures required to 

22 receive reimburseme~t, a~d eligibility requirements such as 

23 the minimum forest acreage required, and the maximum 

24 reimbursement amount allowed. 

25 Sec. 8. NEW SECTION. 467A.74 MANDATORY ESTABLISHMENT OF 

26 SOIL AND WATER CONSERVATION PRACTICES. 

27 1. The commissioners shall allocate cost-share moneys to 

28 establish mandatory soil and water conservation practices, as 

29 provided in sections 467A.43 through 467A.53, according to the 

30 following requirements: 

31 a. The financial incentives shall not exceed more than 

32 fifty percent of the estimated cost of establishing the 

33 practices as determined by the commissioners, or fifty percent 

34 of the actual cost of establishing the practices, whichever is 

35 less. However, the commissioners may allocate an amount 

-7-

• 



:. 

• 

'. 

1 

2 
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5 

6 

7 

8 
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determined by the division for a temporary soil and water 
conservation practice, except as otherwise provided regarding 
land classified as agricultural land under conservation cover. 

b. The commissioners shall establish the estimated cost of 
the permanent soil and water conservation practices in the 
district based upon one and two-tenths of the average cost of 
the practices installed in the district during the previous 

year. The average costs shall be reviewed and approved by the 
corr~issioners each year. 

10 2. The committee shall review requirements of this section 

11 once each year. The division may authorize commissioners in 
12 districts to condition the establishment of a mandatory soil 
13 and water conservation practice in a specific case on a higher 
14 proportion of public cost-sharing than is required by this 
15 section. The commissioners shall determine the amount of 
16 cost-sharing moneys allocated to establish a specific soil and 
17 water conservation practice in accordance with an 
18 administrative order issued pursuant to section 467A.47 by 
19 considering the extent to which the practice will contribute 

20 benefits to the individual owner or occupant of the land on 
21 which the practice is to be established. 
22 Sec. 9. Section 467A.75 is repealed. 
23 Sec. 10. CODE EDITOR. 
24 1. The Code editor shall codify sections 467A.42 through 
25 467A.64, as amended by this Act, as part 1 of division V, and 
26 may title the part as "Duties and Obligations". The Code 
27 editor shall codify section 467A.70 and subsequent sections of 
28 chapter 467A, as enacted in this Act, as part 2 of division V, 
29 and may title the part as "Financial Incentives". 
30 2. The Code editor shall title section 467A.48 "Mandatory 
31 Establishment of Soil and Water Conservation Practices". 
32 3. The Code editor is directed to transfer section 
33 467A.65, relating to agricultural land under conservation 
34 cover, into chapter 467A, division V, part 2 as created in 
35 this Act, and change internal references as necessary. 
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1 EXPLANATION 

2 This bill amends provisions relating to soil and water 

3 conservation principally contained in chapter 467A. The bill 

4 divides Division V of the chapter into two parts. Part 1 

5 contains provisions relating to duties and obligations of 

6 governmental entities and landowners interested in soil and 

7 water conservation. Part 2 contains provisions relating to 

8 financial incentives, including cost-share provisions. Under 

9 current law, financial provisions are contained throughout 

10 chapter 467A and in uncodified provisions enacted annually. 

11 The bill describes the purpose of finance programs as 

12 required to protect the long-term productivity of the soil and 

13 water resources of the state. The bill provides for the 

14 administration of financial incentive programs by the division 

15 of soil conservation of the department of agriculture and land 

16 stewardship, and the commissioners of soil and water 

17 conservation districts. 

18 The division is required to establish voluntary financia: 

19 incentive programs, including the allocation of cost-share 

20 moneys for the purpose of establishing permanent soil and 

21 water conservation practices, establishing practices to 

22 protect watersheds above publicly owned lakes, establishing 

23 permanent grass and buffer zones, developing watershed 

24 conservation plans, encouraging summer construction of 

25 permanent soil and water conservation practices, and 

26 restricting grazing on forest land. The bill establishes 

27 various limits on the amount of moneys which may be allocated 

28 under cost-share agreements. 

29 The bill also requires the allocation of cost-share moneys 

30 to establish mandatory soil and water conservation practices. 
31 The bill places limits on the amount of moneys allocated to 

32 support those practices. 

33 The Code editor is directed to transfer section 467A.65 

34 relating to agricultural land under conservation cover into 

35 part 2 of the new division. 
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1 BACKGROUND STATEMENT 

2 SUBMITTED BY THE AGENCY 

3 The purpose of this bill is to consolidate provisions 

4 relating to financial incentive programs for soil and ~ater 

5 conservation. Currently, provisions authorizing cost-share 

6 funding are contained in the appropriation bill for the 

7 department enacted each year. 

8 In addition, in 1990 the General Assembly amended section 

9 467A.48 which is the state's mandatory erosion control law to 

10 provide authorization to allocate cost-share funds to support 

11 the establishment of filter strips. 

12 This bill attempts to make no substantive changes to the 

13 Code. It establishes a cost-share rate of 75 percent for the 

14 establishment of practices to protect watersheds above 

15 publicly owned lakes. In 1991 the General Assembly reduced 

16 this rate from 75 to 50 percent. With this exception, the 75 

17 percent rate is consistent with the allocation made to the 

'. 18 depar:me:':t since the program's establishment. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

'. 35 
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OFFICE or THE GOV£H.XOR 

De:s ~OINES. !OWA 50319 

April 7, 1992 

The Honorable Michael Gronstal 
President of the Senate 
State Capitol Building 
L 0 CAL 

Dear Mr. President: 

Senate File 2267, an act relating to prohibited practices by 
private and public employers and making penalties applicable, is 
hereby disapproved and transmitted to you in accordance with 
Article III, Section 16, of the Constitution of the State of Iowa. 

Senate File 2267 would prohibit an employer from permanently 
replacing employees who are involved in a labor dispute. Current 
law prohibits employers from hiring persons who customarily or 
repeatedly offer themselves as replacements for employees i~volved 
in labor disputes, but does not prohibit employers from hiring 
individuals who are seeking work if the employer provldes those 
individuals with notice that the employment offered is in place of 
employees engaged in a labor dispute. 

Senate File 2267 would prohibit employers from offering permanent 
employment status to an individual legally hired as a replacement 
employee. Individuals who are seeking employment in the labor 
market and who accept employment as replacement employees could 
lose their jobs at the conclusion of a labor dispute. The State 
of IOvJd should not enact policies which could prevent individuals 
from Obtaining permanent employment, or policies which could 
jeoparQ~ze the economic future of a company by inhibiting its 
ability to continue operations during a labor dispute. 

For the above reasons, I hereby respectfully disapprove Senate File 
2267. 

TEB/ps 

Sincerely, 

~~~5~S? 
Te ry E. Branstad 
Governor 

cc: Secretary of the Senate 
Chief Clerk of the House 
Secretary of State 



Sr.l"IATt-: FlLe: 226., 

AN ACT 

RELATING 'TO PROHIBITED PRAC1'ICf:S BY PRIVATE AND PUBLIC EMPLOY

ERS AND AAKlh'G PENALTIES APPLICABLE. 

8E IT ENACTEO BY THE GENERAl. ASS~MDL,{ or THE STATE OF Hy .... 'A: 

Section 1. Section 20.10, subsection 2, Code 1991, is 

anende-d by adding the- follo\Ji.ng ne-w p.t'lragraphs: 

nEW .r_A.RAQ~APK. i. Distribute or circulate a blacklist of 

individuals exercising a legal right or of membcrs of an 

enployee organization for the purp()se of preventing 

blackli.sted i.ndivi.duals from obtaining or retaining 

enplovment • 

N t:W . ~!>RAGRAPH. j . 

employee organi~ation • 

Refuse to provide, at the request of an 

.all infonnation pert.alnlng to the 

public e:TIployer'8 budget, both current ilnd proposod, revenues, 

and other fin'lncing i.nformati.on for the purposcs of 

negotiations under section 20.9. 

Sec. 2. Section 732.6. subsection 3. Code 1991. is arr.ended 

to read as fo110· ... s: 

3. To solicit or advertise for employees to replace 

employees involved in a labor dispute without notice in such 

solicitation or advertisement that the employment offered is 

in place of ernployees l"ngaqr-d in a labor dispute 2...!...._~9 ... qrant 

2.r .. _~~ t~.!......!£..Jl.!!!f).t ... ~~.~ ~.t.:a~. ~1.1!. '?f .. P.-:' !.l!'~n~n_t repl dc,,·m~!,~~ . ...££I.E..~9'y~~ 

Senat~ File 2161. p. 2 

~.~~----2.I!!P~'?f.i .f..'?r_...J?.~rf~rmiJ~g .. !h~ ... ·<?!~L ~(.' ... ~9.p~oyee- involve-.d i.n 

~_)~_I?~~_£i.!E~.~.£ . 

MICHAEL E. G£WNSTAL 

Preside-nt of the Senate 

ROBERT C. ARKOllLO 

Speaker of the House 

I hereby certify that this bill oriqinated in the Senate and 

IS known as Senate File 1261, Seventy-fourth General Assembly. 

'. \ [I 
~Pv'~~tL- -' 
TERRY E. 8RANSTAD 

Governor 

1992 

--- ..... _._-_._. - -- -_. 
JOliN F. DW"iER 

Secretary of the Senate 
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