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1 An Act relating to the property offenses of theft, fraudulent
practices, false use of a credit card, criminal mischief,
computer damage, and computer theft, and changing the dollar
values of the property involved in order to commit varlous
degrees of these offenses.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 714.2, Code 1991, is amended to read as .
follows:
714.2 DEGREES OF THEFT.
1. The theft of property exceeding frve ten thousand
dollars in value, or the theft of property from the person of
another, or from a building which has been destroyed or ieft
unoccupied because of physical disaster, riot, bombing, or the

proximity of battle, or the theft of property which has been

removed from a building because of a physical disaster, riot,
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degree. Theft in the first degree 1s a ciass "C" felony.
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Z ve.de, or the theft of any properiy ot exceeding =ne Tive

3 hundred collars in value by cne who has be
24 convicted of theft, is theft in tne third degree.
5 the third degree is an aggravated misdemeanor.

4. The theft of property exceeding £xfety one huncred

coilars in value but nct exceeding ere five hundred dollars in
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8 value s theft 1in the fourth degree. Theft in the Iourtn
9 degree 1s a serious misdemeancr.
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fifth degree is a simple migdemeanor.
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33 Sec. 2. Section 7:4.%, Code 1891, 18 amended to read as
34 follows:
q

tx]
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Fraudulent practice in the first degree is a fraudulent
practice where the amount of money or value of property
involved exceeds ftve ten thousand dollars.

Fraudulent practice in the first degree is a class "C"
felony.

Sec. 3. Section 714.10, Code 1991, is amended to read as
follows:

714.10 FRAUDULENT PRACTICE IN THE SECOND DEGREE.

Fraudulent practice in the second degree is the following:

1. A fraudulent practice where the amount of money or
value of property or services involved exceeds frve-hundred
one thousand dollars but does not exceed £:ve ten thousand

dollars.
2. A fraudulent practice where the amount of money or
value of property or services involved does not exceed £ive

nundred one thousand dollars by one who has been convicted of

a fraudulent practice twice before.

Fraudulent practice in the second degree 1s a class “D"
felony.

Sec. 4. Section 714.11, subsection 1, Code 1991, is
amended to read as follows:

1. A fraudulent practice where the amount of money or

value of property or service involved exceeds ene five hundred

dollars but does not exceed five-hundred cne thousand dollars.

Sec. 5. Section 714.12, Code 1991, is amended to read as

follows:
714.12 FRAUDULENT PRACTICE IN THE FOURTH DEGREE.
Fraudulent practice in the fourth degree is a fraudulent
practice where the amount of money or value of property or
services involved exceeds £:fty one hundred dollars but does

not exceed ene five hundred dollars.
Fraudulent practice in the fourth degree is a serious

misdemeanor.
Sec. 6. Section 714.13, Code 1991, is amended to read as

follows:
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714.13 FRAUDULENT PRACTICE IN THE FIFTH DEGREE.

Fraudulent practice in the fifth degree 1s a fraudulent
practice where the amount of money or value of property or
services involved does not exceed fifey one hundred dollars.

Fraudulent practice in the fifth degree is a simple
misdemeanor.

Sec. 7. Section 715A.6, subsection 2, Code 1991, 1is
amended to read as follows:

2. An offense under this section is a class "D" felony if
the value of the property or services secured or sought to be
secured by means of the credit card is greater than f£ive

hundred one thousand dollars, otherwise the offense 1s an

aggravated misdemeanor.

Sec. 8. Section 716.3, Code 1991, is amended to read as
follows:

716.3 CRIMINAL MISCHIEF IN THE FIRST DEGREE.

Criminal mischief is criminal mischief in the first degree
if the cost of replacing, revairing, or restoring the property
so damaged, defaced, altered, or destrcyed is more than €tve
ten thousand dollars, or if such acts are intended to or do in
fact cause a substantial interruption or impairment of service
rendered to the public by a gas, electric, steam or waterworks
corporation, telerhone or telegraph corporation, common
carrier, or a public utility operated by a municipality.
Criminal mischief in the first degree is a class "c" feiony.

Sec. 9. Section 716.4, Code 1991, is amended to read as
follows:

716.4 CRIMINAL MISCHIEF IN THE SECOND DEGREE.

Criminal mischief is criminal mischief in the second degree
1f£ the cost of replacing, repalring, or restoring the property
so damaged, defaced, altered, or destroyed exceeds five

nundred one thousand dollars but does not exceed five :ten

thousand dollars. Criminal mischief in the second degree is a
class "D" felony.
Sec. 10. Section 716.5%, unnumbered paragraph 1, Code 1991,

-3-




[ R o 4 B = T ¥ 4 B - I B N B

e
NN S

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. o4& H.F.

is amended to read as follows:

Criminal mischief 1s criminal mischief in the third degree
if the cost of replacing, repairing, or restoring the property
so damaged, defaced, altered, or destroyed exceeds twe five
hundred dollars, but does not exceed five-hunrdred one thousana
dollars, or if the property is a deed, will, commercial paper
or any civil or criminal process or other instrument having
legal effect, or if the act consists of rendering
substantially less effective than before any light, signail,
obstruction, barricade, or guard which has been placed or
erected for the purpose of enclosing any unsafe or dangerous
place or of alerting persons to an unsafe or dangerous
condlition. Criminal mischief in the third degree 15 an
aggravated misdemeanor.

Sec. 11. Section 716.6, Code 1991, is amended to read as
follows:

716.6 CRIMINAL MISCHIEF IN THE FQURTH AND FIFTH DEGRELS.

Criminal mischief is criminal mischief in the fourth degree
if the cost of replacing, repairing, or restoring the property
so damaged, defaced, altered, or destroyed exceeds one hundred
dollars, but does not exceed twe five hundred dollars.
Criminal mischief in the fourth degree is a serious
misdemeanor. All criminal mischief which is not criminal
mischief in the first degree, seccnd degree, third degree, cr
fourth degree is criminal mischief in the fifth degree.
Criminal mischief in the fifth degree 1s a simple misdemeanor.

Sec. 12. Section 716A.4, Code 1991, is amended to read as
follows:

716A.4 COMPUTER DAMAGE IN THE FIRST DEGREE.

Computer damage is computer damage in the first degree when
the damage results in a loss of property or services of more
than f¥ve ten thousand dollars. Computer damage in the first
degree is a class "C" felony.

Sec. 13. Section 716A.,5, Code 1991, is amended to read as

follows:




716A.5 COMPUTER DAMAGE IN THE SECOND DEGREE, .
Computer damage is computer damage in the second degree

when the damage results in a loss of property or serv.ces of
more than five-kundred one thousand dollars but not more than

frve ten thousand decllars. Computer damage in the second

degree 15 a class "D" felony.
Sec. 14. Section 716A.6, Code 1991, is amended to read as

follows:

716A.6 COMPUTER DAMAGEZ IN THE THIRD DEGREE.

Computer damage is computer damage in the third degree when
the damage results in a loss of property or services of more
than eme five hundred dollars but not more than five-hundred

one thousand doilars. Computer damage in the third degree 1is

an aggravated misdemeanor.

Sec. 15%. Section 716A.7, Code 1991, is amended tc read as
follows:

716A.7 COMPUTER DAMAGE IN THE FOURTH DEGREE.

Computer damage is computer damage in the fourth degree
when the damage results in a loss of property or services of
more than fréty cne hundred dollars but not more than ene five

hurdred dollars. Computer damage in the fourth degree is a

serious misdemeanor.
Sec. 16. Section 716A.8, Code 1991, is amended to read as

follows:

716A.8 COMPUTER DAMAGE IN THE FIFTH DEGREE.

Computer damage is computer damage in the fifth degree when
the damage results in a loss of property or services of not
more than f£rfty one hundred dollars. Computer damage in the

fifch degree is a simple misdemeanor.
Sec. 17. Section 716A.10, Code 1991, is amended to read as

follows:
716A.10 COMPUTER THEFT IN THE FIRST DEGREE.
Computer theft s computer theft in the first degree when

the theft involves or results in a loss of services or

property of more than ftve ten thousand dollars. Computer
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theft in the first degqree is a class "C" felony.

Sec. 18, Section 716A.11, Code 1991, is amended to read as
follows:

716A.11 COMPUTER THEPT 1IN THE SECCOND DEGREE.

Computer theft is computer theft in the second degree when
the thefi involves or results in a loss of services or

proparty of more than five-kundred one thousand dollars but

not more than five ten thousand dollars. Computer theit in
the second degree is a class "D" felony.

Sec. 19%. Section 716A,12, Code 1991, is amended tc re=ad as
follows:

716A.12 COMPUTER THEFT IN THE THIRD DEGREE.

Cemputer theft is computer theft in the third degree when

the theft involves or results in a loss of services or

prtoperty of more than ene five hundred dollars but not more

than £ive-hundred ones thousand cdollars. Computer theft in the

third degree is an aggravated misdemeanor.

Sec. 20. Section 716A.13, Code 19S%1, 1s amended to read as
follows:

716A,13 COMPUTER THEFT IN THE FQURTH DEGREE.

Computer theft is computer theft in the fourth degree when
the theft involves or results in a loss of services or
property of more than fifty one hundred dollars but not more
than ene five hundred dollars. Computer theft in the fourth

degree is a serious misdemeanor.

Sec. 21. Section 716A.14, Code 1991, is amended to read as
follows:

716A.14 COMPUTER THEFT IN THE FIFTH DEGREE.

Computer theft is computer theft in the fifth degree when
the theft involves or results in a loss of services or
property of not more than €ifty one hundred dollars. Computer
theft in the fifth degree is a simple misdemeanocr.

EXPLANATION
The bill changes the public offenses of theft, fraudulent

practices, false use of a credit card, ¢riminal mischief,
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computer damage, and computer theft.
property offenses by increasing the dollar values of the

property taken, damaged, or otherwise misappropriated, that
are necessary to commit various deqrees of the offense.

bill changes these offenses as follows:

OFFENSE-DEGREE ~ PUNISHMENT  PROPERTY VALUE CURRENT/PROPOSED
Theft - 1lst "C" felony over $5,000/cver $10,000
Theft - 2nd "D" felony over §$500 to §5,000/
over 51,000 to $10,000
motor vehicle, up to $5,000/
motor vehicle, up to $10,000
Theft ~ 3rd Aggravated over $100 to $500/
Misdemeanor over $500 to §1,000
with two priors, up to $100/
with two pricrs, up to $500
Theft - 4th Serious over 550 to $100/
Misdemeanor over $100 to $500
Theft - Sth Simple up to $50/up to $i00
Misdemeanor
Fraudulent
Practices - 1lst "C" felony over $5,000/cver 510,000
Fraudulent
Practices - 2nd "D* felony over $500 to $5,000/
over $1,000 to $10,000
with two priors, up to $500/
with two priors, up to $1,000
Fraudulent
Practices - 3rd Aggravated over $100 to $500/
Misdemeanor over $500 to $1,000
Fraudulent
Practices - 4th Serious over $50 to $100/
Misdemeanor over $100 to $500
Fraudulent
Practices - 5th Simple up to $50/up to $100

Misdemeanor

The bill alters these




Credit Cards
Credit Cards

Criminal
Mischief
Criminal

Migchief

Criminal

Mischief

Criminal

Mischief

Computer
Damage -
Computer
Damage -

Computer
Damage -

Computer

Damage -

Computer
Damage -

Computer
Theft - 1lst

Computer
Theft -~ 2nd

Computer
Theft - 3rd

"b" felony
Aggravated
Misdemeanor
"C" felony
“D“ felony
Aggravated

Misdemeanor

Serious

Misdemeanor

"C" felony

SIDH felony

Aggravated

Misdemeanor

Serious

Misdemeanor

Simple
Misdemeanor

"C" felony

"D" felony

Aggravated

S.F. Aelpfp H.F.

over $508/over $1,000
up to $500/up to $1,000

$5,000/0ver $10,000

$500 to $5,000/
$1,000 to $10,000

$200 to $500/
$500 to $1,000

$100 to $200/
$100 to $500

$5,000/0over $10,000

$500 to $5,000/
$1,000 to $10,000

$100 to $500/
$500 to $1,000

$50 to $100/
$100 to $500

up to $50/up to $100

$5,000/0ver $10,000

$500 to $5,000/
$1,000 to $10,000

$100 to $500/
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Misdemeancr over 3500 to §1,000
Computer
Theft - 4th Sericus over $50 to $100/
Misdemeanor over $100 to $500
Computer
Theft - 5Sth Simple up to $50/up to $100
Misdemeanor

SENATE FILL 2266
FISCAL NOTE

A tiscal oete for Senate File 2266 i3 herehy subm:
. hata used in asveloping this fiscal note is
322l Bureau Lo members ot the Legisiature upon

tted pursuant o Jonnt Rule
iabie {rom the Legistative

Senata Sile 2206 restraciures the  publlic offensos of  (herfr,  fracduloent
practicos, 2lse uqe ot a credit card, crimiral miszhieil, <ompuler damage, and

[
womputer rhetts Tha dellar values of the preperty Takesd, damaged, or ofhérwise
mlsapprODtlath, are increased for the amount ngcegsary o comnit the varicus
degreas of these property offenses.

Agsuinprions

l.  The changes made to computer damage and theft offernses wiil have no impact
since Lhere were no convictions for chese offenses during 77 1391,

2. Future conviction and sentencing patterns foc al! of the oftenses chanpod
bv Senate File 2266 will e similar to current patterns,

3. The number orf convicted offenders for other otfenses, who are In j*lqv“,

ander  Community Based Corrections {(CBC) supervision, and in jaiils will
contliaue Lo increasa.
4 The current priscn population is 6,332 irmates, which is 136.9% of curreny
desipned capacity.
Tiseal cmpact
it 1w anticipated thar 160 fewer inmates will be sent to prison by wear-and
1995, that 790 fewer offenders will be on probation annuaily, and thar 49 rewer
abffenders wiil be In ia'it annually. However, the gverall demand for criminal
tustice  system resources  wi.l o not  decrease, Rather, the doemand [or those
raspurees may increase an a decreasing rate.

Seurces:  Department of Human Rights
Uepartment of Correcorong {LSB 52004, BAL)

I LED MARCE 10, 1332 BY DENNIS PROUTY, PISCAL DIRECTOR

LSB 529OSV 74
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A BILL FOR

An Act relating to the property offenses of theft, fraudulent

practices, false use of a credit card, criminal mischief,

computer damage, and computer theft, and changing the decllar

values of the property involved in order to commit various

degrees of these offenses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 714.2, Code 1991, is amended to read as
follows:

714.2 DEGREES OF THEFT.

1. The theft of property exceeding €£ive ten thousand
dollars in value, or the theft of property from the person of
another, or from a building which has been destreyed or left
unoccupied because of physical disaster, riot, bombing, or the
proximity of battle, or the theft of property which has been
removed from a building because of a physical disaster, riot,
bombing, or the proximity of battle, is theft in the first
degree. Theft in the first degree is a class "C" felony.

2. The theft of property exceeding £ive-hundred one
thousand dollars but not exceeding £ive ten thousand dollars
in value or theft of a motor vehicle as defined in chapter 321
not exceeding £¢ve ten thousand dollars in value, is theft in
the second degree. Theft in the second degree is & class “D"
felony. However, for purposes of this subsection, "motor
vehicle" does not include a motorized bicycle as defined in
section 321.1, subsection 3, paragraph "b".

3. The theft of property exceeding emne five hundred
dollars but not exceeding five-hundred one thousand dollars in

value, or the theft of any property not exceeding one five
hundred dollars in value by one who has before been twice
convicted of theft, is theft in the third degree. Theft in
the third degree is an aggravated misdemeanor.

4. The theft of property exceeding £if¢ty one hundred

dollars in value but not exceeding eme five hundred dollars in
value is theft in the fourth degree. Theft in the fourth
degree is a serious misdemeanor.

5. The theft of property not exceeding £ifty one hundred
dollars in value is theft in the fifth degree. Theft in the
fifth degree is a simple misdemeanor.

Sec. 2. Section 714.9%, Code 1991, is amended to read as
follows:

714.9 FRAUDULENT PRACTICE IN THE FIRST DEGREE.

-1-




Fraudulent practice in the first degree is a fraudulent
practice where the amount of money or value of property

involved exceeds five ten thousand dollars.

Fraudulent practice in the first degree is a class "C"
felony.

Sec. 3. Section 714.10, Code 1991, is amended to read as
follows:

714.10 FRAUDULENT PRACTICE IN THE SECOND DEGREE.

Fraudulent practics in the second degree is the following:

1. A fraudulent |} actice where the amount of money or
value of property or ervices involved exceeds £ive-hundred
one thousand dollars ut does not exceed £ive ten thousand
dollars.

2. A fraudulent p actice where the amount of money or
value of property or =2rvices involved does not exceed £ive
hundred one thousand »>llars by one who has been convicted of

a fraudulent practice :wice before.

Fraudulent practic 1in the second degree is a class "D"
felony.

Sec. 4. Section 7. .11, subsection 1, Code 1991, is
amended to read as fo .ows:

1. A fraudulent p actice where the amount of money or
value of property or :ervice involved exceeds one five hundred
dollars but does not « (ceed five-hundred one thousand dollars.

Sec., 5. Section 7 .12, Code 1991, is amended to read as
follows:

714.12 FRAUDULENT ‘*RACTICE IN THE FOURTE DEGREE.

Fraudulent practice in the fourth degree is a fraudulent

practice where the amc nt of money or value of property or
services involved excr ds €:fey one hundred dollars but does

not exceed ene five h 1dred dollars.

Fraudulent practict in the fourth degree is a serious
misdemeanor.

Sec. 6. Section 7 .13, Code 1991, is amended to read as
follows:
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714.13 FRAUDULENT PRACTICE IN THE FIFTH DECREE.

Fraudulent practice in the fifth degree is a fraudulent
practice where the amount of money or value of property or
services involved does not exceed £:fty one hundred dollars.

Fraudulent practice in the fifth degree is a simple

misdemeanor.

Sec. 7. Section 715A.6, subsection 2, Code 1991, is
amended to read as follows:

2. An offense under this section is a c¢lass "D" felony if
the value of the property'or services secured or sought to be
secured by means of the credit card is greater than £ive
hundred one thousand dollars, otherwise the offense is an
aggravated misdemeanor.

Sec. 8. Section 716.3, Code 1991, is amended to read as

follows:

716.3 CRIMINAL MISCHIEF IN THE FIRST DEGREE.

Criminal mischief is criminal mischief in the first degree
if the cost of replacing, repairing, or restoring the property
so damaged, defaced, altered, or destroyed is more than £tve
ten thousand dollars, or if such acts are intended to or do in
fact cause a substantial interruption or impairment of service
rendered to the public by a gas, electric, steam or waterworks
corporation, telephone or telegraph corporation, common
carrier, or a public utility operated by a municipality.
Criminal mischief in the first degree is a class "C" felony.

Sec., 9. Section 716.4, Code 1991, is amended to read as
follows:

716.4 CRIMINAL MISCHIEF IN THE SECOND DEGREE.

Criminal mischief is criminal mischief in the second degree
if the cost of replacing, repairing, or restoring the property
so damaged, defaced, altered, or destroyed exceeds £ive
hundred one thousand dollars but does not exceed £ive ten
thousand dollars. Criminal mischief in the second degree is a

class "D" felony.
Sec. 10. Section 716.5, unnumbered paragraph 1, Code 1931,

-3~
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is amended to read as follows:

Criminal mischief is criminal mischief in the third degree
if the cost of replacing, repairing, or restoring the property
so damaged, defaced, altered, or destroyed exceeds twe five
hundred deollars, but does not exceed £ive-hundred one thousand
dollars, or if the property is a deed, will, commercial paper
or any civil or criminal process or other instrument having
legal effect, or if the act consists of rendering
substantially less effective than before any light, signal,
obstruction, barricade, or guard which has been placed or
erected for the purpose of enclosing any unsafe or dangerous
place or of alerting persons to an unsafe or dangerous
condition. Criminal mischief in the third degree is an

aggravated misdemeanor.

Sec. 11. Section 716.6, Code 1991, is amended to read as
follows:

716.6 CRIMINAL MISCHIEF IN THE FOQURTH AND FIFTH DEGREES.

Criminal mischief is criminal mischief in the fourth degree
if the cost of replacing, repairing, or restoring the property
sc damaged, defaced, altered, or destroyed exceeds one hundred
dollars, but does not exceed twe five hundred dollars.
Criminal mischief in the fourth degree is a serious
misdemeanor. All criminal mischief which is not criminal
mischief in the first degree, second degree, third degree, or
fourth degree is criminal mischief in the fifth degree.
Criminal mischief in the fifth degree is a simple misdemeanor.

Sec. 12, Section 716A.4, Code 1991, is amended to read as
follows:

716A.4 COMPUTER DAMAGE IN THE FIRST DEGREE.

Computer damage is computer damage in the first degree when
the damage results in a loss of property or services of more
than f£ive ten thousand dollars. Computer damage in the first
degree is a class "C" felony. '

Sec. 13. Section 716A.5, Code 1991, is amended to read as

follows:




AL B - B« T ¥ L I S VU S I T

W W w W W W RN N RN R NN R e e b e
(VLB VA S S I =Y~ B < T S o A WS 4 B ~ S S R S S o Vo B+ + B O N < ALY LY S VRN T S I |

7i6A.5 COMPUTER DAMAGE IN THE SECOND DEGREE. .
Computer damage is computer damage in the second degree
when the damage results in a loss of property or services of
more than €ive-hundred one thousand dollars but not more than
£rve ten thousand dollars. Computer damage in the second
degree is a class "D" felony.
Sec. 14. Section 716A.6, Code 1991, is amended to read as
follows:
716A.6 COMPUTER DAMAGE IN THE THIRD DEGREE.
Computer damage is computer damage in the third degree when

the damage results in a loss of property or services of more
than ene five hundred dollars but not more than £ive-hundred
one thousand dollars. Computer damage in the third degree is

an aggravated misdemeanor.
Sec. 15. Section 716A.7, Code 1991, is amended to read as
follows:
716A.7 COMPUTER DAMAGE IN THE FOURTH DEGREE,
Computer damage is computer damage in the fourth degree .
when the damage results in a loss of property or services of
more than £xfty one hundred dollars but not more than ene five
hundred dollars. Computer damage in the fourth degree is a

serious misdemeanor.

Sec. 16. Section 716A.8, Code 1991, is amended to read as
follows:

716A.8 COMPUTER DAMAGE IN THE FIFTH DEGREE.

Computer damage is computer damage in the fifth degree when
the damage results in a loss of property or services of not
more than €ifey one hundred dollars. Computer damage in the

fifth degree is a simple misdemeanor.
Sec. 17. Section 716A.10, Code 1991, is amended to read as
foliows:
716A.10 COMPUTER THEFT IN THE FIRST DEGREE.
Computer theft is computer theft in the first degree when
the theft involves or results in a loss of services or
property of more than five ten thousand dollars. Computer .

-5
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theft in the first degree is a class "C" felony.

Sec. 18. Section 716A.11, Code 1991, is amended to read as
follows:

716A.11 COMPUTER THEFT IN THE SECOND DEGREE.

Computer theft is computer theft in the second degree when
the theft involves or results in a loss of services or
property of more than five-hundred one thousand dollars but
not more than £ive ten thousand dollars. Computer theft in
the second degree is a class "D" felony.

Sec. 19. Section 716A.12, Code 1991, is amended to read as
follows:

716A.12 COMPUTER THEFT IN TEE THIRD DEGREE.

Computer theft is computer theft in the third degree when
the theft involves or results in a loss of services or
property of more than enme five hundred dollars but not more
than €ive-hundred one thousand dollars. Computer theft in the

third degree is an aggravated misdemeanor.

Sec. 20. Section 716A.13, Code 1991, is amended to read as
follows:

716A.13 COMPUTER THEFT IN THE FOURTH DEGREE.

Computer theft is computer theft in the fourth degree when
the theft involves or results in a loss of services or
property of more than £ifey one hundred dollars but not more
than ene five hundred dollars. Computer theft in the fourth
degree is a serious misdemeanor.

Sec. 21. Section 716A.14, Code 1991, is amended to read as

follows:

716A.14 COMPUTER THEFT IN THE FIFTH DEGREE.

Computer theft is computer theft in the fifth degree when
the theft involves or results in a loss of services or
property of not more than €:f¢y one hundred dollars. Computer
theft in the fifth degree is a simple misdemeanor.

EXPLANATION

The bill changes the public offenses of theft, fraudulent

practices, false use of a credit card, criminal mischief,
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computer damage, and computer theft.
property offenses by increasing the dollar values of the

HOF.

The bill alters these

property taken, damaged, or otherwise misappropriated, that

are necessary to commit various degrees of the offense.

bill changes these offenses as follows:

The

OFFENSE-DEGREE PUNISHMENT PROPERTY VALUE CURRENT/PROPOSED
Theft - 1lst "C" felony over $5,000/over $10,000
Theft - 2nd "D" felony over $500 to $5,000/
over $1,000 to $10,000
motor vehicle, up to $5,000/
motor vehicle, up to $10,000
Theft - 3rd Aggravated over $100 to $500/
Misdemeanor over $500 to $1,000
with two priors, up to $100/
with two priors, up to $500
Theft - 4th Serious over $50 to $100/
Misdemeanor over $100 to $500
Theft - 5th Simple ‘up to $50/up to $100
Misdemeanor
Fraudulent
Practices - lst "C" felony over $5,000/over $10,000
Fraudulent
Practices - 2nd "D" felony over $500 to $5,000/
over $1,000 to $10,000
with two priors, up to $500/
with two priors, up to $1,000
Fraudulent
Practices - 3rd Aggravated over $100 to $500/
Misdemeanor over $500 to $1,000
Fraudulent
Practices - 4th Serious over $50 to $100/
Misdemeanor over $100 to $500
Fraudulent
Practices - 5th Simple up to $50/up to $100
Misdemeanor
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Credit Cards
Credit Cards

Criminal
Mischief
Criminal
Mischief

Criminal
Mischief

Criminal
Mischief

Computer
Damage -
Computer
Damage -

Computer
Damage -

Computer
Damage -

Computer
Damage -

Computer
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- 2nd

- 3rd

- 4th
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2nd
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Theft - lst

Computer

Theft - 2nd

Computer

Theft - 3rd

D" felony
Aggravated
Misdemeanor
*C" felony
"D" felony
Aggravated

Misdemeanor

Serious
Misdemeanor

"C" felony

“D" felony

Aggravated

Misdemeanor

Serious

Misdemeanor

Simple
Misdemeanor

"C" felony

"p" felony

Aggravated

over $500/over $1,000
up to $500/up to $1,000

over

over
over

over
over

over
over

over

over
over

over
over

over
over

$5,000/0over $10,000

$500 to

$5,000/

$1,000 to $10,000

$200 to
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$100 to
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$500/
$1,000

$200/
$500

$5,000/0over $10,000

$500 to

$5,000/

$1,000 to $10,000

$100 to
$500 to

$500/
$1,000

$50 to $100/

$100 to

$500

up to $50/up to $100

over

$5,000/0over $10,000

over $500 to $5,000/
$1,000 to $10,000

over

over

$100 to

$500/
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Misdemeanor over $500 to $1,000
Computer
Theft - 4th Serious over $50 to $100/
Misdemeanor over $100 to §$500
Computer
Theft - 5th Simple up to $50/up to $100
Misdemeanor _
BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY
Degrees of property crimes, based on the value of property
stolen, have not been updated since the criminal code was
adopted in 1978. 1In addition, the property crimes are
internally inconsistent in property value and seriousness of
the crime. The bill is designed to reflect inflationary
changes and to modernize the current property crime

provisions, and to make all property crimes consistent.
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SENATE FILE 2266

AN ACT
QFLATING TO THE PROPERTY OFFENSES OF THREFT, FRAUDULERT PRAC-
TICES, FALSE USE OF A CREDIT CARD, CRIMIMAL MISCHIFF, COo¥-
PUTER DAMAGE, AND COMPUTER THEFT. AND CHANGING THE DOLLAR
VALUES OF THE PROPERTY INVOLVED IN ORDEZR TO COMMLT VARIOUS
DEGREES OF THESE OFFENSES.

BE IT EMACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 714.2, Code 1991, is amended to cead as
Eollows:

714.2 DEGREES OF THEFT.

1. The theft of propetrty exceeding #ive ten thousand
dollars in value, or the theft of property Erom the peraon of
another, or from a building which has been destroyed or left
unoccupied because of physical disaster, clot, bombing, or the
proximity of battle, or the theft of property which has been
removed from a building because of a physical disaster, riot,
bombing, or the proximity of battle, is theft in the fizst
deqree., ‘Theft in the first degree is a glass “C" falony.

2. The theft of property exceeding €ive-hundred one
thousand dollars but not exceeding five ten thousand dollars
in value or theft of a motor vehicle as defined an chapter 321

not exceeding €tve ten thousand dollars in value, is theft in

the second degree., Theft in the serond degree is a class "DV
telony. However, for purposes of this subsection, "motor
vehicle" does not include a motorized bicycle as defined io
section 321.1, subsection 3, pacagraph Vb,

3. The theft of property exceeding one five hundred
dollats but not exceeding five-huadred one thousand doliars in
value, ot the theft of any proparty not exceeding ane five
pundced dollats in value by one who has betore been twice
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convicted of theft, is theft in the third degree, Theft in
the third degree is an aggravated misdemeanor.

4. The theft of property exceeding Frfty one hundred
dollars In value but not exceeding eme [ive hundred dollars in
value is theft in the Eourth degree. Theft in the fourth
degree is a serious misdeneanor.

5, The theft of property not exceeding €:fry one hundred
dollars in value is thefr in the fifth degree. Theft in the
fifch degree is a simple misdemeanoc.

Sec. 2. Section 714.9, Code 1921, is amended to read as
followa:

714.9 FRAUDULENT PRACTICE IN THE FIRST DEGREE.

Fraudulent practice in the first degree is a fraudulent
practice where the amount of money or value of property
involved exceeds £ive ten thousand dollars.

Fraudulent practice in the first degree is a class "C"
felony.

gec. 3. Section 714.10, Code 1991, is amended to read as
follows:

714.10 FRAUDULENT PRACTICE [N THE SECOND DEGREE.

Fraudulent practice in the second degcee is the following:

1. A fraudulent practice where the amount of money or
value of property or services involved exceeds firve-hundred
one thousand dollars but does aot exceed fitve ten thousand
dollars.

2, A fraudulent practice whete the amount of money ot
value of propecty or services involved does not exceed five
hundred cae thousand dollars by one who has been convicted of
a fraudulent practice twice before.

Fraudulent practice in the second degree is a class "D
felony.

gec. 4. Section 714.L1, subsection 1, code 1991, is
amended to read as follows:

L. A fraudulent practice where the amount of money or
value of propecty or service involved excceds one Eive hundred

dollars but does not
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Sec. 5. Section 714.12, Code 1991, is amended to read as
Eollows:

714.12 FPRAUDULENT PRACTICE IN THE FQURTH DEGREF.

Frauduleat practice in the fourth degree 15 a fraudulent
practice where the amount of money or value of property or
services involved exceeds frfey one hundred dollars but does
not exceed one five hundred dollars,

Fraudulent practice in the fourth deqgree is a serious
misdemeanor.

Sec. 6, Section 714.13, Code 1991, is amended to read as
follows:

714.11 FRAUDULENT PRACTICE IN THE FIFTH DEGREE,

Fraudulent practice in the fifth degree is a fraudulent
practice where the amount of money or value of property ot
services involved does not exceed ft+fty one hundred dollacs.

fraudulent practice in the Eifth degree is a simple
misdemeanor.

Sec, 7. Section 715A.6, subsection 2, Code 19391, is
amended to read as follows:

2. An offense under this section is a class "D" felony if
the value of the property or services secured or socught to be
secured by means of the credit card is greater than five
kRundeed one thousand dollars, otherwise the offense is an
aggravated misdemeanor,

Sec. B. Section 716.1, Code 1991, ls amended to read as
tollows:

716.3 CRIMINAL MISCHIRF IN THE FIRST DEGREL.

Criminal mischief i3 criminal mischief in the first deqree
itf the cost of replacing, repairing, or cestoring the property
s0 damaged, defaced, altered, or destroyed is more than five
ten thousand dollars, oc if such acts are intended to or do in
fact cause a substantial intercuption or impatrrent of service
rendered %o the public by 2 ¢as, electric, stearn or waterworxs
cotporation, telephone or telegraph corpotration, common
carriec, or a public utility operated by a municipality.
Criminal mischief in the first degree is a class "C" feloay.
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Sec., 9. Section 716.4, Code 1991, is amended to read a3
follows:

716.4 CRIMIMAL MISCHLEF TN THE SECOND DBEGREE.

Criminal mischief is c¢riminal mischief in the second degree
if the cost of replacing, repairing, or restoring the propecty
so damaged, defaced, altered, ot destroyed exceeds ftve
hondred one thousand dollars but does not exceed five ten
thousand dollars, Criminal mischief in the second degree is a
class "“D" €£elony,

Sec. L0. Section 716.5, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

Ceiminal mischief is criminal mischief in the thicd deqree
if the cost of replacing, repairing, ot restoring the property
s0 damaged, defaced, altered, or destroyed exceeds two five
hundeed dollars, but does not exceed five-hundred one thousand
dollars, or if the propercty is a deed, will, commecrcial paper
or any c¢lvil or criminal process or other ipstrument having
legal effect, or Lf the act consists of rendering
substantialiy less effectlve than before any ltight, signal,
obstruction, barricade, or guard which has been placed or

erected for the purpose of enclosing any unsafe oc¢ dangerous

place or of alerting persons to an unsafe or dangerous
condition. Criminal mischief in the thicd degree is an
aggravated misdemeanor.

Sec. ll. Section 716.6, Code 1991, is amended to read as
follows:

716.6 CRIMINAL MISCHILIEF [N THE FOURTH AND PIPTH DEGHEES.

Criminal mischief i1s ¢riminal mischief in the fourth degree
if the cost of replacing, repairing, or restoring the property
50 damaged, defaced, altered. or destroyed exceeds one hundred
dollars, but does not exceed two five hundred dollars.
Criminal miachief in the fourth degree is a serious
misdemeanor, Akl criminal miscnief which is not criminal
mischief in the first degree, second degree, third degree, or
fourth degree is criminal mischief in the fifth degree.
Ceiminal mischief i1n the fifth degcee is a simple misdeneanor.
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Sec. 12. Section 716A.4, Code 1991, is amended to read as
follows:

T16A.4 COXPUTER DAMAGE IN THE FIRST DEGREE,

Computer damage is computer damage in the Eicst degree when
the damage results in a loss of property ot services of more
than €ive ten thousand dollars. Computer damage in the first
degree is a class "C" felony.

Sec. 13. Section 716A.5, Code 1991, is amended to read as
Follows:

716A.5% COMPUTER DAMAGE IN THE SRCOND DEGREE.

Computer damage is computer damage in the second degree
when the damage results in a loss of property oc secvices of
more than five-hundeed one thousand dollars but not mare than
five ten thousand dollars. Conputer damage in the second
degree is a class "D" Eelony.

Sec. 14, Section 716A.6, Code 1991, is amended to read as
Follows:

716A.6 COMPUTER DAMAGE IN THE THIRD DBEGREE.

Computer damage is computer damage in the third degree when
the damage results in a loss of propecty or services of more
than ome five hundred dollars but not more than five-hundred
gne thousand dollars. Computer damage in the third degree is
an aggravated misdemeanor.

Sec, 15. Sectlon 716A.7, Code 1991, 1s amended to cead as
Eallows:

716A.7 CONPUTER DAMAGE [N THF FOURTH DEGREE.

Computer damage is computer damage in the fourth degcee
when the damage results in a loss of property or services of
mote than €ifry one hundred dollars but not more than ene five
hundred dollars. Computer damage in the fourth degree is a
setious misdemeanor.

Sec. 16, Section 716A.8, Code 1991, is amended ko read as
follows: '

716A.8 COMPUTER DAMAGE IN THE FIFTH DRECREE.
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Computer damage is computer damage in the fifth degree when
the damage results in a loss of propecty or services of not
more than €tfey one hundred dollars. Computer damage in the
fifth degree is a simple misdemaanor.

sec. L7. Section 716A.10, Ccde 1991, is amended to read as
follows:

716A.10 COMBUTER THEFT [N THE FIRST DEGREE.

Computer theft is computer theft in the first degree when
the theft involves or results in a loss of services or
proporty of more than £ive ten thousand dollars. Computer
theft in the first degree is a class "C" felony.

Sec., 18. Section 716A.11, Code 1991, is amended to read as
followa:

7164.11 COMPUTFR THEFT [N THE SECOND DEGREE.

Computer theft is computer theft in the second degree when
the theft involves or results in a loss of services or
property of more than five-hundred one thousand dollars but
not mocte than five ten thousand dollars, Computeér theft in
the second degree is a class "D" felony.

Sec. 19. Section 716A.12, Code 1991, is amended to read as
follows:

716A.12 COMPUTER THEFT IN THE THIRD DEGREE.

Computer theft is computer theft in the third degree when
the theft involves or results in a loss of services or
property of more than one five hundred dollars but not more
than five-humdred one thousand dollars. Computer theft ia the
third degree is an aggravated misdemeanor.

Sec. 20, Section 716A.13, Code 1991, is amended to cead as
follows:

716A.13 COHPUTER THEET IN THE FOQURTH DEGREE.

Computer theft is computer theft in the €ourth degree when
the theft involves or results in a4 loss of services or
property of more than fifty one hundced dollars but not more
than sne five hundred dollacs. Computer theft in rhe fourth

degree is a serious misdemeancr.

9922 4S8
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Sec. 21. Section 716A.14, Code 1991, is amended to read as .
follows:
716A.14 COMPUTER THEFT IN THE FIFTH DEGREE.
Computer theft is computer theft in the fifth degree when
the theft involves or results in a loss of services or
property of not more than €£+fty one hundred dollars. Computer
theft in the fifth degree is a simple misdemeanor.
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