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Passed Senate, Date 3/il)/iZCr8iS) 
Vote: Ayes % Nays Co 

A BILL FOR 

AltO MAR 0 a 1992 

SENATE FILE 2~5"' 
BY CO~~ITTEE ON JUDICiARY 

(SUCCESSOR TO SSB 2169) 

Passed House, Date 4/:2/'1;1,((' :7J!) 
Vote: Ayes '11 Nays C 

1 An Act relating to elections of judicial nominati~9 comD!issione~s 

2 and the subpoena povler of the commission on judicial 

3 qualifications. 

4 R~ IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
SENATE FILE 2265 B-5487 

1 
Amend Senate File 2265, as passed by the Senate, as fOllows: 2 

3 
4 
5 
6 
7 
8 

1. By striking page 1, line 28 through page 2, line 23 .. 

" 2 •. Title p~ge, line l,.by striking the word 
comm~ss~oners and InsertIng the EollO'.ling' 

"comm:ssloners.'f , 

3. Title page, by striking lines 2 and 3. 

By COMMITTEE ON JUDICIARY AND 
LAW ENFORCEMENT 

3-5487 JAY of Appanoose, Chairperson 

HOUSE AMENDMENT TO 
SENA'l'E FILE 2265 5-5529 

1 
Amend Senate File 2265, as passed by the Senate, 2 

3 
4 
5 
6 
7 
8 

follows: as 

~. By striking page 1, line 18 through page 2, 
line 23. 

" 2 .. Title p~ge, line 1,. by striking the word 
"commIssIoners and inSertlng the fOllowing; 
commIssIoners." 

3. Title page, by striking lines 2 and 3. 

RECEIVED FROM THE HOUSE 

5-5529 F~LED APRIL 2, 1992 
U it~· t"Z~: ,-,:/~, /42, ~";.f /,;; <.f .. ;") 

TLSB 6000SV 74 

mc/jj/8 



S. F. ,?.?(Q 6 H. F. 

1 Section 1. Section 46.7, Code 1991, is a~ended to read as 

2 follows: 

3 46.7 ELIGIBILITY TO VOTE. 

4 To be eligible to vote in eLections of judicial nominating 

5 commi.ssioners, a membe~ oE the bar I!,ust be eiigibie t~ 

6 practice and must be a resident of the state or 10Wd and of 

7 the appropriate congressional district or judicial plection 

8 district as shown by the member's most recent fili~g with the 

9 silprer:le court fo: the p~~poses of showing co~p]iance with t~e 

10 court's continuing lcga~ ed~catic~ [equire::!€~ts: or for 

~l mer~bers of t.te b5l.r e:.i9ible to pracL~e who are> '~Ol requ~red 

:2 to file such compl~a:-,.ce( any paper on Ei:e by ";'.Jly 2. ·,.,ith the 

l3 clerk of the supre:T,€, COli[t, :or the p'lrpose Q: est.ac:i.s';ing 

14 eligibi:ity to vote ~nder this section, whic~l t~e COJ~t 

15 determines to show ~~e requisite ~eside~cy require~ents. A 

lS judge who has been admit:ed to the oar oE the 5~a:e ~: :OWd 

17 shell. be considered ~ member of the bar. 

:8 Sec. 2. Section 602.2~04, subsect~on 2, Code !99:, is 

:9 amer-ded to read as [01.10ws: 

20 2. In case of a heari.ng be~ore :he commissi_ot1, w:itten 

21 notice of the charge a:1C of the ti:ne &~d place r)f heari~g 

22 si:Q":"~ be mailed to the judicial officer Gt t;-.c ()f'~ic~r IS 

21 residence at least twenty days pr~or ~o the time set for 

24 heari.ng. Hearing sha:: be held i~ the COU:1ty where the 

25 judicia:" officer res ices ~lnless t:,e commission ~:-,d t::e 

26 judicial officer agree to a different locatio~. The j~cicia~ 

27 officer shall ccntin~e to perfor~ judicial du~ies dl!ri~g the 

28 pendency of the charge, unless otherwise o,de~ed by the 

29 commi 5S i on. <::?l-Ie-e~:t ... ~~~ ss l:o;r't- ttt!5- st4opee~e - pcxe!" -o~- 6ehtl:t f -elf 

30 ~ha-s~d~e-a~d-~he-~~die~ei-erf~eer:-a~d-disebeci~e~ee-oe-the 

31 eom.H'I~s5iotl.l.S-stibpoe~e - tS -ptj~~ .s:'t::eie-es -eer, te~;~t - ~!"! - t ~e 

32 d±s~ri~e-eo~rt-for-the-~eti~ty-i~-wh~eh-the-~ee~i~g-is-Me~d~ 

33 The attorney gene~al shal: prosecJte the cha~se before the 

34 cow~ission on behalf of the state. The judicial officer may 

35 defend and has the tight ~o participate in person and by 
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1 counsel, to cross-examine, to be confronted by the witnesses, 

2 and to present evidence in accordance with the rules of clvil 

3 procedure. A complete record shall be made oE the eviJence by 

4 a court reporter. In accordance with its findings on the 

5 evidence, the commission shall dismiss the charge or make 

6 application to the supreme court to tetire, discipline, or 

7 remove the judicial officer. 

8 Sec. 3. NEW SECTION. 602.2104A SUBPOENA POWER, 

9 1. The commission has subpoena pooler '</hich may be used ;'0 

10 conducting its investigations and during the hearing process. 

11 Disobedience of the commission's subpoena or refusal to 

12 testify or to produce required documents is punishah~e as 

13 contempt in the district court for the county in which the 

14 hearing is being held or the investigation is being conducted. 

15 Costs related to investigations and to witnesses subpoenaed by 

16 the designated prosecutor shall be paid by the cOffimlssion. 

17 2. Investigative subpoenas may compel appearance before 

18 the person designated to conduct the investigation. and the 

19 person conducting the investigation shall administer the 

20 required oath. 

21 3. During the hearing process, subpoenas shall be issued 

22 at the request of the designated prosecutor or the judicial 

23 officer. 

24 EXPLANATION 

25 The bill requires that members of the bar 

26 to practice in order to vote in elections of 

must be eligib:e 

judicial 

27 nominating commissioners. 

28 The bill also expands the use of subpoenas in proceedings 

29 

30 

31 

32 

33 

involving 

currently 

process, 

process, 

required 

the commission on judicial qualifications. While 

the commission has subpoena power in the hearing 

the bill expands the power to the investigation 

and provides that the investigator may administer 

oaths. The bill provides that in the hearing 

34 process, subpoenas shall be issued at the request of the 

35 designated prosecutor or the judicial officer. The bill 
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1 further provides that COSts related to investisations and 

2 witnesses who are subpoenaed shall be paid by the comnission. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

27 

23 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILEd;)&~ 
BY' (PROPOSED COMMITTEE ON JUDICIARY 

BILL BY' CHAIRPERSON STURGEON) . 

Passed Senate, Date __________ _ Passed House, Date __________ _ 
Vote: Ayes ----- Nays ______ _ Vote: Ayes ____ _ Nays ______ _ 

Approved __________________________ _ 

A BILL FOR 

1 An Act relating to elections of judicial nominating commissioners 
2 and the subpoena power of the commission on judicial 
3 qualifications. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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S.F. _______ H.F. 

1 Section 1. Section 46.7, Code 1991, is amended to read as 
2 follows: 
3 46.7 ELIGIBILITY TO VOTE. 
4 To be eligible to vote in elections of judicial nominating 
·5 commissioners, a member of the bar must be eligible to 
6 practice and must be a resident of the state of Iowa and of 
7 the appropriate congressional district or judicial election 
8 district as shown by the member's most recent filing with the 
9 supreme court for the purposes of showing compliance with the 

10 court's continuing legal education requirements, or for 
11 members of the bar eligible to practice who are not required 
12 to file such compliance, any paper on file by July 1 with the 
13 clerk of the supreme court, for the purpose of establishing 
14 eligibility to vote under this section, which the court 
15 determines to Show the requisite residency requirements. A 

16 judge who has been admitted to the bar of the state of Iowa 
17 shall be considered a member of the bar. 
18 Sec. 2. Section 602.2104, subsection 2, Code 1991, is 
19 amended to read as follows: 

20 2. 

21 notice 

In case of a hearing 
of the charge and of 

before the commission, written 
the time and place of hearing 

22 shall be mailed to the judicial officer at the officer's 
23 residence at least twenty days prior to the time set for 
24 hearing. Hearing shall be held in the county where the 
25 judicial officer resides unless the commission and the 
26 judicial officer agree to a different location. The judicial 
27 officer shall continue to perform judicial duties during the 
28 pendency of the charge, unless otherwise ordered by the 
29 corr~ission. ~~e-eommi~~io~-ha~-~~bpoe~a-powe~-o~-behaiE-oE 

30 ~he-~~a~e-a~a-~he-;~aieiai-o£Eiee~,-a~d-di~obedie~ee-oE-~he 
31 eommi~~io~~~-~~bpoe~a-i~-p~~i~~abie-a~-eo~~emp~-ift-~he 
32 di~~riee-eo~~e-Eo~-ehe-eo~~~y-i~-whieh-~he-hea~i~9-i~-heid. 
33 The attorney general shall prosecute the charge before the 
34 commission on behalf of the state. The judicial officer may 
35 defend and has the right to participate in person and by 
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1 counsel, to cross-examine, to be confronted by the witnesses, 
2 and to present evidence in accordance with the rules of civil 
3 procedure. A complete record shall be made of the evidence by 
4 a court reporter. In accordance with its findings on the 
5 
6 
7 
8 
9 

10 
11 

12 

13 
14 
15 
16 
17 

18 

19 
20 

evidence, the commission shall dismiss the charge or make 
application to the supreme court to retire, discipline, or 
remove the judicial officer. 

Sec. 3. NEW SECTION. 602.2104A SUBPEONA POWER. 
1. The commission has subpoena power which may be used in 

conducting its investigations and during the hearing process. 

Disobedience of the commission's subpoena or refusal to 

testify or to produce required documents is punishable as 
contempt in the district court for the county in which the 
hearing is being held or the investigation is being conducted. 
Costs related to investigations and to witnesses subpoenaed by 
the designated prosecutor shall be paid by the commission. 

2. Investigative subpoenas may compel appearance before 
the person designated 
person conducting the 

required oath. 

to conduct the investigation, and the ._ 
investigation shall administer the 

21 3. During the 
22 at the request of 
23 officer. 

hearing process, subpoenas shall be issued 
the designated prosecutor or the judicial. 

'. 
.' .. 

24 EXPLANATION 
25 The bill requires that members of the bar must be eligible. .. . \ 

26 to practice in order to vote in elections of judicial 
27 nominating commissioners. 
28 The bill also expands the use of subpoenas in proceedings 
29 
30 
31 
32 
33 
34 
35 

involving the commission on judicial qualifications. While 
currently the commission has subpoena power in the hearing 
process, the bill expands the power to the investigation 
process, and provides that the investigator may administer 
required oaths. The bill provides that in the hearing 
process, subpoenas shall be issued at the request of the 
designated prosecutor or the judicial officer. The bill 

-2-
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1 further provides that costs related to investigations and 

2 witnesses who are subpoenaed Bhall be paid by the commission. 
3 
4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENAT: rILE 2265 

AN ACT 

RE~.Al'lNG 10 t:1,tX:'fIO~S or JUDICIAL ~IJMINATiNG COM.M!SS:ONERS. 

BI: IT EtJ{,CTEJ) ElY TH1: Gf';NfmAI.. ASSt::-tBCY OF' TEE STATE: OF' :O· .. ..'A: 

Section 1. Section 46.7. Code 1931, is amcnd~d to read as 

follo~'s : 

4(i," nIGIHU.JTY 1'0 von;, 

To be eliqifllC' to vote in elt~cti0ns of judicial nomir.~ti.n9 

cocr,missioners" a mcmbt!r of tt,e har ~~.fl,", be cl.ig~_(~l_~ ... ~g 

I?::ac~icc ~!'.<:! mu.<;t. b~ it resident of t;·w !itatc o~ 10",.:1 and of 

th~ appropriate conqre!'.~i()n<ll d:strict or judicial ell:ction 

distticc a.s sl".mm 0'1 the r'l?r,'ber's JTlost rc<:.:cnt Ei1in9 ",i.L'l the 

s .. pr(>JTI(' cOllrt. fOl the purposes of ::,ho· ... in<; cO:'pl~'lnce .. d:."l thp. 

CO',lrt's conti.nuing legal cJucGlt~()n ::eqllire:nt>nt.s, or for 

merube>rs 9f t.he_~'!~ __ f.~.i9jhle. to .pr~~ice ..... :"l() <He not required 

to file such co:npli"nce, a:'ly pap('~ 0:1 file hy July 1 wit:l t;l(> 

clerk of the S\lprc:ne court, for th,! ;>llCVJDe oi c:1tabli"hi.nq 

eliglbi.lity to ~ot~ u~der this secL~on, which the court 

det('crtlin~s to 9ho'.J the !(~~uisit.e I'~$ir:.ency requin::v:nts. A 

• 
Se~,lle file ?76~. II, 2 

judql; who,has bCt~n ad:nitt('d V) ~,;,C bcH of the st.tte o( :o'. .. .:!. 

Sh,111 bl! consi<lcred d rn\~n;b('r of tht:'! b,)c. 

M!C:'M:I. 1:. GRO:-lSTA(, 

?:egid~nt of th~ Spnale 

ROBERT' C. ARNO()L[) 

Sp~dker of t.~~ IlolJSP 

I ~ereby certify that t0~S bill oriqi~~'ed in the Senate and 

1S known dS S0~~tc rile ?26S, Se~e~ty-fo'Jrth General AGSe:n~I'l. 

APprovclL/A,LfJ ZZ .. 
JOB:; F. OW\' ER 

Se,~r~tary of t~e Senate 

IH2 

1'1':IW'i F.. 9RANSTAIJ 

Governor 

en 
." 
tv 
IV 
0') 

U1 


