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A BILL FOR ‘

1 An Act relating to elections of judicial nominating commissioners
2 and the subpoena power of the commission on judicial
3 qualifications.

4 R IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
SENATE FILE 22865

8-5487
1 Arend Senate File 2265, as passed by the Senate, as
‘ 2 follows: (ﬁ
3 l. By striking bage 1, line 28 through page 2, 'j}
4 line 23.
5 2. Title page, line 1, by striking the word
6 “commissioners® and inserting the following;
7 "commissionerg.
8 3. Title page, by striking lines 2 ang 3,
By COMMITTEE ON JURICIARY AND
LAW ENFORCEMENT U)
JAY of Appanoose, Chairperson
Y~5487 FILED MARCH 24, 1992
Aﬂﬁ;nqu&'ﬁkgp.?QZ’ e
HOUSE AMENDMENT TO
SENATE FYLE 2265
$-5529
1 Amend Senate File 2265, as passed by the Senate, as
2 follows:
3 ~. By striking page 1, line 18 through page 2,
line 23,

4

5 2. Title page, line 1, by striking the word
© "commissioners" and inserting the following;
7
8

"commissioners. "
3. Title page, by striking lines 2 and 3.
) RECEIVED FROM THE HQUSE
-~
‘ 5-5529 FILED APRIL 2, 1997
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Section 1, Section 46.7, Code 1991, is amended to read as

follows:
46.7 ELIGIBILITY TO VOTE.
To be eligible to vote in elections of judicial nomlnating

conmissioners, a member of the bar must be eiigibie to

practice and must be a resident of the state of Iowa and of
the appropriate congressionali district or judiciai electiocn
district as shown by the member's most recent filing with the
supreme court for the purposes of showing compiiance with tne
court’'s continuing legair educatlien reqguirements; or for

members of the bLay eiigible to practice who are neu required

to file such compliance, any paper on file by July 2 with the

—

clerk of the supreme court, for the purpose of establisihing
eligibility to vote under this seciion, which the court

determines to show the regquisite residency reguiremencs. &
judge who nas been admitied to the par ¢f Lhe state 2I ilowa

shall be considered a menmber of tne bar.
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Sec. 2. Sectilon 502.2.04, subsecition 7, Code g
amended to read as follows:
2. In case of a hezaring before :the commission, written

notice of the charge an¢ of the time &nd place of hearing

residence at least twenty cays pr:or t©o the time set for

hearing. Hearing snali be held in the county wnere the

judicial officer resides unless the commission and the
Gif

a ferent location. The 1udicia:l
perform judicilal cducies during tae

jucdicial officer agree %o
cofficer shall ccntinue to
pendency of the charge, unless ctherwise crdered by the
commission, Che-eommisston-nes-sudbpocena-pever-oa-cehatf-of
ehz-state-and-the-“udierai-offieerr-asd-disspedience-ar-cne
commissionis-subpoen&-is-puntshebie~gg-eonrerpt-sn-thse
Grstrict-court-for-the-county~in-wihrer-¢he-heering-is-nerd-

The attorney general shall prosecute the charge before the

commission on behalf of the state. The judicial officer may

defend and has the right to participate in person and by

_1_
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counsel, to cross-examine, to be confronted by the witnesses,
and to present evidence in accordance with the rules of civil
procedure. A complete record shail be made of the evidence by
a4 court reporter. In accordance witn 1ts findings on the
evidence, the commission shall dismiss the cnarge or make
application to the supreme court to retire, discipline, or
rentove the judicial officer.

Sec. 3. NEW SECTION. 602.2104A SUBPOENA POWER.

1. The commission has subpoena power which may be used in
conducting its investigations and during the hearing process.
Disobedience of the commission's subpoena or refusal to
testify or to produce required documents is punishable asg
contempt in the district court for the county in which the
hearing is being held or the investigation is being conducted.
Costs related to 1nvestigations and to witnesses subpcenaed by
the designated prosecutor shall be paid by the commission,

2. Investlgative subpoenas may compcl appearance before
the person designated to conduct the investigation, and the
person conducting the investigation shall administer the
required oath.

3. During the hearing process, subpoenas shall be issued
at the request of the designated prosecutor or the judiciail
officer.

EXPLANATION

The bill requires that members of the bar must be eligible
to practice in order to vote in elections of judicial
nominating commissioners.

The bill also expands the use of subpoenras in proceedings
involving the commission on judicial qualifications. While
currently the commission has subpoena power in the hearing
process, the bill expands the power to the investlgation
process, and provides that the investigator may administer
required oaths. The bill provides that in the hearing
process, subpoenas shall be issued at the request of the
designated prosecutor or the judicial officer. The bill

-2~
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1 further provides that costs related to investications and

2 witnesses who are subpoenaed shall be paid by the commission.

188 6G00SYV 74
mc/:2/8




, j |
SakL RS /1 @AAJ"/ (/’
\Srawzaawal aut, 7;}/- Sewdra ARY - v '

Vaen - _
;5:,,%_ 07”/3 SENATE FILEM

BY (PROPOSED COMMITTEE ON JUDICIARY
BILL BY CHAIRPERSON STURGEON) -

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
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A BILL FOR

An Act relating to elections of judicial nominating commissioners

and the subpoena power of the commission on judicial

qualifications.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1, Section 46.7, Code 1991, is amended to read as .
follows:

46.7 ELIGIBILITY TO VOTE,.

To be eligible to vote in elections of judicial nominating

commissioners, a member of the bar must be eligible to

practice and must be a resident of the state of Iowa and of

the appropriate congressional district or judicial election
district as shown by the member's most recent filing with the
supreme court for the purposes of showing compliance with the
court's continuing legal education requirements, or for
members of the bar eligible to practice who are not required

to file sucn compliance, any paper on file by July 1 with the
clerk of the supreme court, for the purpose of establishing
eligibility to vote under this section, which the court
determines to show the requisite residency requirements. A
judge who has been admitted to the bar of the state of Iowa
shall be considered a member of the bar.

Sec. 2. Section 602.2104, subsection 2, Code 1991, is .
amended to read as follows:

2., In case of a hearing before the commission, written
notice of the charge and of the time and place of hearing
shall be mailed to the judicial officer at the officer's
residence at least twenty days prior to the time set for
hearing. Hearing shall be held in the county where the
judicial officer resides unless the commission and the
judicial officer agree to a different location. The judicial
officer shall continue to perform judicial duties during the
pendency of the charge, unless otherwise ordered by the
commission. Fhe-commissien-has-subpoena-powear-on-behaif-of
the-state-and-the-judicrai-ofbtcer,-and-disabedience-of-the
commissionis-subpoena-+s-puniskabie-as-contempt-in-the
distriet-court-for-the-ecounty-in-which-the-hearing-ta-hetds
The attorney general shall prosecute the charge before the
commission on behalf of the state. The judicial officer may
defend and has the right to participate in person and by .

-1-
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counsel, to cross-examine, to be confronted by the witnesses;
and to present evidence in accordance with the rules of civil
procedure. A complete record shall be made of the evidence by
a court reporter. 1In accordance with its findings on the
evidence, the commission shall dismiss the charge or make
application to the supreme court to retire, discipline, or
remove the judicial officer.

Sec, 3. NEW SECTION. 602.2104A SUBPEONA POWER.

1. The commission has subpoena power which may be used in

conducting its investigations and during the hearing process.
Disobedience of the commission's subpoena or refusal to
testify or to produce required documents is punishable as
contempt in the district court for the county in which the
hearing is being held or the investigation is being conducted.
Costs related to investigations and to witnesses subpoenaed by
the designated prosecutor shall be paid by the commission.

2. Investigative subpoenas may compel appearance before .
the person designated to conduct the investigation, and the ”;
person conducting the investigation shall administer the [ :;
required cath. ' o

3. During the hearing process, subpoenas shall be issued‘;;

at the request of the designated prosecutor or the judiciai;
officer. '
EXPLANATION

The bill requires that members of the bar must be eligible%”
to practice in order to vote in elections of judicial -
nominating commissioners.

The bill also expands the use of subpoenas in proceedings
involving the commission on judicial qualifications. While
currently the commission has subpoena power in the hearingr“
process, the bill expands the power to the investigation
process, and provides that the investigator may administer
reqguired caths. The bill provides that in the hearing T
process, subpoenas shall be issued at the request of the
designated prosecutor or the judicial officer. The bill

-2~




1 further provides that costs reiated to investigaticns and .
2 witnesses whc are subpoenaed shall be paid by the commissjion.
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Serate File 226%, p. 2

judge who,has been admitted Lo zhe bar of the state of Zowa
shall be considered a member of the bar.

MICHARL F. GRONSTAL
SENATZ FILE 2265 President of the Senate

AN ACY
RELATING TO ELECTIONS OF JUDICIAL NOMINATING COMMISSICNERS,

ROBERT C. ARNOULD
SF IT ENMACTED HY THE GENERAL ASSEMBLY OF TEE STATE OF IQWA: Speaker of the House

section 1. Section 46.7, Code 1931, is amended to read as 1 hereby certify that tois bill originated in the Senate aad
follows: 18 known as Serate File 2265, Seventy-foucth Gencral Assemyly,
46,7 ELIGIRILITY 70 VOTE,
To be eligible to vote in elections of judicial nominating
commissioners, a member of the bar aust be eligible to
practice and must be a resident of the state of lowa and of
Secretary of Lhe Senate

the appropriate congressional district or judicial election 7 f -
districc as shown by the recber®s most recent filing with Lhe APPIOVES »?441¢J?é2424' 1932
Supreme court for the purponses of showineg corpliance wiznh the
court's continuing legal education requirements, or for
members of the bar eligible to practice who are anot required e ————— -

to file such compliance, any paper on Eile by July 1 with tae TEREY £. BRANSTAD

clerk of the supreme cours, for the purpose of establishing Governoe

eligibLlity to vote under this sect:on, which the court

Getermines to show the reguisite residency reguirtements,




