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1 An Act relating to the creation of a combined water and sanitary 

2 district and a department of public works, providing for a 

3 governing board, and providing for other properly related 

4 matters. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 

7 

8 

9 

10 

SENATE FILE 2254 
S-5167 

1 ~m~nd Sena~e file 2254 as tolcows: 
?age 1, line 1, by striking :~e 

3 "33: .. 303" and ':'nsert ':ng the :ol:!.owing: 
4 7. Pag~ i, c:n~ ), by striki~g the 

::q:.:re 
II 3 3 1 . 3 0 1 " . 

'",o::-d and 
5 figure "lOA. ~stablish" and inserting t~e fcl:owing: 
6 "14. Tl1t.? county :r.ay establis!1". 

S-~J61 ",,:"£0 ~_-,\RCH 10, 1992 
A80i"~'Si.) G 7 .-c- ) 

.... 0 

21 

22 

23 

24 

25 

By RICHAR~ J. VARN 

TLSB 593355 74 

tj/cE/24 



S.l". ti5..;<5'1 H.F. 

1 Seclion 1. Section 331.303, Code 1991, is amenced by 

2 adding the following new subsection: 

3 NEW SUBSECTION. lOA. Establish a department of public 

4 works. The department shall be administered by the county 

5 engineer or other person appointed by the board of 

6 supervisors. In addition to other duties assigned by the 

7 board, the department shal~ provide technical assistance to 

8 political sl!bdivisions in the cO'-lnty including spec1al 

9 districts relating to their physical infrast~ilctu[e and may 

10 provide managerial and administrative services for 3pec1al 

11 districts and combined special districts. 

12 Sec. 2. Section 357.\, unnumbered paragraph 1, Code 199:, 

13 1S amended to read as follows: 

14 The board of supervisors of any county shall, on the 

15 p2~ition of twe;1ty-five percent of-the-~e5!de~~-prdP~~~7 

16 OWrlel"S or more of the_eligible el~ctors res:d).~~ in any 

17 proposed benefited water district, grant a hearillg relative :0 

18 the es~ablishrnc!1t of 9tleh the proposed 'valer cistr ict,-5t:e"-,-

19 The pet:tion shall set out the following and any other 

20 pertillent facts: 

21 Sec_ 3. NEW SECTION. 3S7.1A COMBINED WAT£R ANi) SANITARY 

22 DISTRICT. 

23 1. Upon receipt of a petition having the required 

24 signatories as provided in section 357.1 or 358.2, the board 

25 of supervisors shall grant a hearing relative to the 

26 establishment of a proposed combined water a:ld san:'tary 

27 district. The petition Shall include ~he :nEorrnatlo~ required 

28 in sections 357.1 and 358.2 for proposed water districts a~d 

29 sanitary districts. The board of supervisors o~ the county in 

30 which the proposed combined dist,ict or larges: part of the 

31 proposed combined district is loca~ed, shall have jllrisdict~o~ 

32 of the Droceedings on the oeti:ion and the decision of a . . 
33 majority of the members oE that board of supervisors is 

34 necessa~y ~cr adoption. The oeders of the boa~rt of 

35 supervisors made pursuant to ~his chapter and cha~ler 358 
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1 relating to the proposed combined district shall be kept as 

2 official records, but the records need not be published under 

3 section 349.16. An existing district ~ay petition the boaru 

4 of supervisors to establish a combined water and sanitary 

5 district aEter the approval oE a majority oE the district 

6 electorate. 

7 2. The board of supervisors 

8 establish the proposed combined 

having jurisdiction to 

water and sanitary district 

9 may proceed with its establishment under this chapter or 

10 chapter 358 in the same manner as a benefited water district 

11 or a sanitary district is separately established under those 

12 chapters. The differences between this chapter and chapter 

13 358 including, but not limited to, the membership DE the board 

14 of trustees, per diem. and maximum annual per dielD. or a power 

15 or duty relating to rents. fees. taxation. or bOllded 

16 indebtedness shall be resolved as a part of the petition 

17 submitted to the board of supervisors. Berore becoming 

18 effective. a change in the membe r S11 i p. per diem, maximum 

19 annual per diem, or a pO~ler or duty relating to rents. fees. 

20 the levy of a tax, or the issuance of bonds. or other 

21 differences specified on the petition shall be submitted for 

22 the approval of the district electorate. However, the number 

23 of members. per diem, maximum annual per diem. or differences 

24 ln powers and duties included in a combined district shall not 

25 be inconsistent with this chapter or chapter 358. 

26 3. For the purpose of establishing, operating. or 

27 

28 

29 

30 

31 

32 

33 

34 

35 

dissolving a combined water and sanitary district under this 

chapter and chapter 358, the term "benefited water district" 

includes combined water and sanitary district where 

appl ieable. 

Sec. 4. Section 357.2, Code 1991. is amended to read as 

follows: 

357.2 TERRITORY INCLUDED. 

The benefited water district may include part or all of any 

incorporated city or cities, together with or without 
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S.P. &5~_ H.F. 

1 ~t1rrotlne.i!'l9 contiq\l.o.u? or noncontiguous tErritory :r~cllldir;g 

2 cemeteries and all publicly owned 

J owned property shall pay and bear 

land. Said The p~blicly 

its proportionate st:are of 

4 the cost and expense of ~aid the water syste~ ~pon the same 

5 bases as privately owned property. 

5 Sec. ') . Section 357.4, Code 1991 .. is amer.ded to read as 

7 follows: 

R 357.4 PUBLIC HEARING. 

S When the board of s:'lpervisors receives a pet't~on Eor tr.e 

10 establishment of a benefited water district, d p~0lic hear:ng 

....... Sflall be held within twe~ey thi.r_~i: days of :he pre?'e:1ta~ion of 

12 the pe::ition. Notice of 5t!eh :ohe hearing shall be give;~ by 

1"3 ~-5~~~~-~~~~~-i~-th·ee--~b~~e-~~a~·~,,·-Y~~~~--~.·"··~i~tr±et-,·-~~ t"'~)' '- ..... ~ ....... ~~~.-' ... 11 ... t"'.4 .... ..L ~ ........ '-, ..... -.....J..L •• , .•• ~ .... 

14 by publication in-t~e-~~eee5si~e-±ss~e~-~f-e~y-?6pe~-ef 

IS ge!'le~al-e~ret!lat±o!'l-y.ithtn-t~e-di5t~iet.--~he-la~~-~~blie~t~en 

16 o~-po~tin~-g~B=r-be-~D~-!~~~-the~-er.e-wee~-befe~e-th~-~~epeeeo 

orovided in section 331.305 . . 
18 Sec. 6. Section 357.12, Code 1991, :s amend~d to read a~ 

19 follows: 

20 357.12 ELECTION. 

21 When the preliminary design and aSSe5S~e!lt have been 

22 approved by the board of supervisors. a da:e rIot more :han 

23 thirty days after ~~eh ~~e approval shall be sec for an 

24 election within the district to determine whetllPf or ~ot the 

25 proposed improve~ent shall be constructed a~d to choose 

26 candidates for the offices oE trustee within the distr~cl. 

?7 The pro£,?sal to_ClPp,ove or disapprove the imnrovement dnd t:,e 

28 selection of candida~es ~O[ trustees shall be nresen~eci at the . . - .:.:.:.:.::-=-.-="---' 

29 ~a:ne e.iection. Notice of the election, inclL!ci:-.g :::he ::i:1I€ dr.d 

30 place of holding ~he 58~e 91ecti?r., shall be q:ve~ if the same 

3: manner as ~or the public hea,:'ng i"Iet"etofor .. provided for :n 

The vote shall be jy ballo~ whict shall state 

33 clearly the pro?csition to b~ votec upon; a~G a~y qualified 

34 elector residing withi~ the district at the cirne of tha 
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11l8l'ldi:le,('i"y-~ef'-e,<-te The county corrc'nissione:- of elections te 

2 shall conduct elections held pursuant to this chapter, Otit 

3 they and the elections shall be conducted in accordance ~ith 

4 the-pro~isions-of chapter 49 where those procedures are not j.n 

5 COIlflict with this chapter. a~dge~-wii~ ?recinct election 

6 of.fLc)"ls shall be appointed to serve without pay, by the 

7 5{jiH'd-ef-st1pe~\fiser'5 cCriliilissio:;er of elections, from dE!Ong t".he 

8 qualified electors of the district who-wi~~-~eve-eharge-eE-~he 

9 eieet±e~. The proposition shall be deemed to have carried if 

10 a majority of those voting thereon-vote on the proposi~~on 

11 votes in favor of the-same it. 

12 Sec. 7. 

13 to read as 

14 357.13 

Section 357.13, Code Supplement :991, is ame~ded 

follo~,s : 

TRUSTEES -- QUALIFICATION AND TERMS. 

15 

16 the 

1 ~ At 

names 

the initial election provided for ill section 357.12, 

of the trustees shall be written by the voter on 

17 blank ballots without formal nomination and the board oC 

18 supervisors shall appoint three from among the five receiving 

19 the highest number of votes as trustees for the district. o~e 

20 to serve for one year, one for two years, and one for three 

21 yearS7-whieh. The trustees and their successors shall give 

22 bond in the amount the board of supervisors may require, the 

21 premIum of which shall be paid by the district \-,hich the ---
24 trustees represent. Vacancies during a :'erm may therettfte::- be 

25 filled by election, or by appointment by the board of 

26 supervisors, at the option of the remalnl.ng trustees. The 

27 trustees must be residents of the district. The term of 

28 succeeding trustees shall be for three years. 

29 2. After the initial board of trustees is selected. u 

]0 candidate for t~ustee shall be nominated bv a personal 

31 dffidavit of the candidate or by petition of at leas~ ten 
-....., .' ',., ,!.. ~ 'h ,- 1.. " .,. ·'d' 
.~ L. ?l::.q l;].1.e e 4ec \..<?_~.~_9: __ ~. 9.~?~.E !...~_c.,~c?_r:~._!:.~~_~~ 00 1 n~_!:.~ __ ~ 
33 2.ffi~aY_;"~f ___ ~~,~_ich shall. D:? filed \·;ith t".he coun::y COin.l11:ssioni?f 

34 9_~._, ~):~,?~ior.s at lease ::vH?nty-five do.ys hefore the d.3.te of the 

35 el~ction. The form of the candidate's affidavit shall be ------
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S.F. ~~~ H.P. 

1 substantially the same a~rovided in secdon 4".3. 

2 Sec. 8. Section 358.1, Code 1991, is amended to read as 

3 follows: 

4 358.1 INCORPORATION. 

5 Whenever-8M, If an area of een~~9tlett~ territory ~s so 

6 situated that che construction, maintena:lceL and operation of 

7 a trunk sewer system and oE a plant or piants for the 

8 treatment of sewage and the maintena~ce of o~e or m()re outlets 

9 for the drainage thet"eoE of itt after hav':'ng bpe~ so ~.reated 

10 by-8nd-thre~;h-~~c~-piant-er-p~ant~. wi:: be c(.nd.lc:ve to :he 

11 pubLc health, cOr:lfort, convenie,~ceL or \o:elfare, 3::1Ci'! ~~e dred 

12 may be incorporated as a sanitary district in the m~nner sp~ 

11 forth in t.his chapter. Areas of 

14 ~~rr':'lor.y ... r~lay' .b~. incorporated in a sa~itary di2"-triGt. 

• 5 Sec. 9. NEW SECTION. 358.1A COM6INED ~ATER AND SANITARY 

16 DISTRICT. 

!7 1. The board of supervlsors oE a coun:y or major part of a 

18 county in which a proposed combined wa~er and sa~~~ary 

19 district will be located, may proceed wit~ the esta~11i5h:~len~, 

20 operation, or dissolution of a combilled water and sanitary 

21 district as provided ~n sect~()n 3S7.1A. 

27 2 • For the purpose of establisr.ing, ope~ating, '" 

23 dissolving a combined water and sanitary distr~cl llnde" 

24 chapter 357 and this chapter, the term "sanitary dis~~ict" 

25 inCludes combined water and sanitary district where 

26 applicable. 

27 Sec. 10. Section 558.6, Code 1991, is amended to read as 

28 f01101.,5: 

29 358.6 NOTICE OF ~LECTION. 

30 :n its order for 5tlch the election tr.e board of su~ervisors 

31 shall direct the COli~ty a~diter-~±~h-whom-5e±d ccmQjs3io~er of 

32 electionE of the county in wh~ch the petition is ti~,ed to 

33 cause ~ctice of ~tie~ the eleccion to be given by-p~~ti~9-dt 

J4 iea3~-~±o/e-eop±e3-o~-5~eh-~et~ee-in-~ti61ie-p~aees-~~-~~eh 

-:-;:-
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S.F. ~~t' H.F. 

1 of election Bnd by publication of s~ek the notice onee-eaeh 

2 wee~-for-~~ree-een5eeti~iwe-week5-±n-5eme-new5p8per-of-gen~ra! 

3 ci~ctllation-ptlb=~shed-in-stieM-proposed-d±strict7-o~7-if-no 

4 8tlch-paper-is-ptlblished-within-the-proposed-distrietT-th~~-~n 

5 stieh-a-newspaper-ptlbIished-in-the-eotlnty-in-.h±e~-the-major 

6 part-of-stleh-prepesed-distriet-is-Ioeated,-the-!~st 

7 ptlhlieatien-to-be-at-Ieast-twenty-days-prior-te-the-date"of 

8 eleetion as provided in section 331.305. Stlch The notice 

9 shall state the time and place of holding the election and the 

10 hours when the polls will open and close, the purpose of the 

11 election, with the name of stlch the proposed sanitary district 

12 and a description of the boundaries thereof ~~it, and shall 

13 set forth briefly the limits of each voting precinct and the 

14 location of the polling places therein. Proof of posting-and 

15 publication shall be made in the manner provided in section 

16 358.4 and filed with the county auditor. 

17 Sec. 11. Section 358.8, Code 1991, is ame~ded to read as 

18 follows: 

19 358.8 EXPENSES AND COSTS OF ELECTION. 

20 The election held pursuant to this chapter shall be 

21 conducted by the county commissioner of_~!~~~i~~?~ All 

22 expenses incurred in carrying out the foregoing sections of 

23 this chapter, together with the costs of the election therein 

24 provided-for, as determined by the b08rd-of-stiperviser~ county 

25 ££~issioner of elections, shall be paid by those who will be 

26 benefited by the proposed sanitary district. If the district 

27 is not established, the expenses and costs shall be collected 

28 upon the bond Or bonds of the petitioners. 

29 Sec. 12. Section 358.9, unnumbered paragraph 1, Code 1991, 

30 is amended to read as fallows: 

31 At the election provided for in section 358.7, the names of 

32 candidates Eor trustee of the district shall be written by the 

33 voters on blank ballots without formal nomination, and :he 

34 board of supervisors which had jurisdiction of the proceedings 

35 Eor establishment of the sanitary district, together ~ith the 
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I board of supervisors of any other county in which any part of 

2 the district is located, shall appoint three trustees from 

J amo~g the five persons receiving the greates~ n~mber of votes 

4 as trustees of the district. One of the :rustees shal" be 

5 designated to se:ve a term expiring on the first day of 

6 January which is not a Sunday or legal holiday following the 

J next general election, one to serve a term expiring o~ ~he 

8 [~rst day of January which is not a Sunday oc legal holiday 

9 two yecirs :ater, and Q~e to serve a term expi~ing O~ the first 

10 day of Jancary which is not a Sunday or legal holiday ~our 

11 years later. Thereafte~, each term shall be [or a term of 

12 years established by ~he board o~ supervisors, ~ot :ess than 

13 tilree yea:s or more than SIX years. SucceSSQrs to the ~~it~al 

;4 trustees may shall be chose~ by appo%ntment jy-the-5am~-boerd 

~5 or-boa~d~-e~-~~pe!~~50r5-wh~eh-medE-the-~n~t~ei-ap~o~~ tfflents 

:6 or-by plectionY-8t-~~e-ept±on-of-th~-~em8~~±ng-t~tl~tees. ~f 

17 ~~eet~on-i5-ehe~e"7-~-9~eee550r-8h&ii-be-e~ee~ed-Bt-the 

18 ge"e~a~-e~eet~dn-preeedi~9-the-ex~iret~~M··of-the-te~~··te-be 

19 f+t::~d;, After the ii1itial elec~A.on:, a ca!1did.a.~e for office of 

20 trU$~ee shall be non:i:1ated by ,~,l2...e!'"so:1al affidav:'t cf the 

2J d' 'd t . . . . -. 1 tt"" . 't f c> ~ 1 a e or oy E.~!:lclon or a_,:, :,._eas en e .... ~_g~,~._e e.lec ors 0 

22 the district a~;J t.r.e Cd~dida:~.~.s oersonal af:i.davit, -../r.ich 

23 shaLl ~~,Ei led with t~e c;ounty cor.c'T:issio-,'1e~ 0: ,,:ectl(J.I;:';,~~ 

24 least, t~_E!,t!ty-f ive days befor_e tr.e date of the 'Olection. __ T!':e, 

25 form of t~,~_C:;~!ldidate's aff~.~avit shall be s_~bs:..a:1tially t::e 

)6 same as provided i~ s'Oction 45.3. 

27 Sec. 13. Sect:on 358.9, unnumbered parag:aph 4, Code 1991, 

28 IS ame~ded by striking the unnumbered paragraph. 

29 EXPLII.:.JATION 

30 This bill provides for ~he creation of a combined water a~d 

31 sanitary district upo~ pe~ition to the board o~ s~pervisors 

12 and a favorable ~OtP of the proposed district electorate. ~he 

J] board may ~Jse the procedures of either chapter 357 or 358 to 

3~ create t~e combined district. The differences be~ween the two 

35 chapters relating to the ~umber of trustees, per diem, ~aXlmum 

-7-
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L annual per diem, and related items must be resolved, and tile 

2 applicable provisions are to be included on the petition. FOI· 

3 example, sanitary districts are authorized a per diem for 

~ trustees, three or rive trustees, and a maximum annual pee 

5 diem while the benefited water districts are not authorized a 

6 per diem and have three trustees only. There are also 

7 diffe~ences in the powers and duties of the trustees relating 

8 to the operation of the respective districts. ThIS bil.l also 

9 authorizes an existing district to petition the ooard of 

10 supervisors to initiate procedures to create a combined "deer 

11 and sanitary district. 

12 The bill also directs the board of supervisors to establish 

13 a department of public works headed by the cOllnty engineer Or 

14 other person to provide professional technical assistance to 

15 political subdivisions in the county including the special 

16 districts. In addition, the department may provide managcrial 

17 and administrative services for special districts and combined 

18 special districts. 

19 The bill provides, after the initial selection of trustees, 

20 that trustees are to be elected. Nomination procedures are 

21 provided by personal affidavit or by petition of 10 eligibie 

22 electors and a personal affidavit of the candidate. Vacancies 

23 are to be filled by the remainder of the trustees. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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1 An Act relating to the creation of a combined water and sanitary 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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S.P. 22$7/ H.P. 

1 Section 1. Section 331.301, Code 1991, is amended by 

2 adding the following new subsection: 

3 NEW SUBSECTION. 14. The county may establish a depart~ent 

4 of public works. The department shall be administered by the 

5 county engineer or other person appointed by the board of 

6 supervisors. In addition to other duties assig~ed by the 

7 board, the department shall provide technical assistance to 

8 political subdivisions i~ the county inciuding special 

9 districts relating to their physical infrastructure and may 

10 provide managerial and administrative services for special 

11 districts and combined special districts. 

12 Sec. 2. Section 357.1, unnumbered paragraph 1, Code 1991, 

13 1S ame~ded to read as follows: 

14 The board of supervisors of any county shall, on the 

15 petition of twenty-five percent of-th~-r~~ident-prop~rty 

16 owner~ or ~ore of the eligible electors residing i~ any 

17 proposed benefited water district, grant a hearing relative to 

18 the establishment of !!IH:n the proposed vlater dist, iCt,-!!tH:h:. 

19 The petition shall set out the following and any other 

20 pertinent facts: 

21 Sec. 3. NEW SECTION. 357.1A COMBINED WA~ER AND SANITARY 

22 DIS'l'RICT. 

23 1. Upon receipt of a petition having the required 

24 signatories as provided in section 357.1 or 358.2, the board 

25 of supervisors shall grant a hearing relative to the 

26 establishment of a proposed combined water ar.d sanltary 

27 district. The petition shall include the information required 

28 in sections 357.1 and 35&.2 for proposed water dis~ricts and 

29 sanitary districts. The ~oard of superv~sors of the coun~y 1n 

30 which. the proposed co~bir.ed district or :argest part of the 

3" proposed combined district is located, sr.al~ have jurisdiction 

32 of the proceedings on the petition and the decision 0: a 

33 majority of the ~embers of tjat b0ard of supe:v~so:s is 

34 ~ecessa~y for adoptio~. 7he 8rde~s of :~e board of 

35 supervisors ~ade ~~rs~ar.t :0 ~h:s c~apter and C~aPter 358 

-:!.-



S.F. 2ZS-Y H.F. 

1 relating to the proposed combined district shall be kept as 

2 official records, but the records need not be published under 

3 section 349.16. An existi~g district may petition the board 

4 of supervisors to establish a combined water and sanitary 

5 district after the approval of a majority of the district 

6 electorate. 

7 2. The board of supervisors having jurisdiction to 

8 establish the proposed combined water and sanitary district 

9 may proceed with its establishment under this chapter or 

10 chapte~ 358 in the same manner as a benefited water district 

11 or a sanitary district is separately established under those 

12 chapters. The differences between this chapter and chapter 

13 358 including, but not limited to, the membership of the board 

14 of trustees, per diem, and maximum annual per diem, or a power 

15 or duty relating to rents, fees, taxation, or bonded 

16 indebtedness shall be resolved as a part of the petition 

17 submitted to the board of supervisors. Before becoming 

18 effective, a change in the membership, per diem, maximum 

19 annual per diem, or a pOlver or duty relati:1g to rents, fees, 

20 the levy of a tax, or the issuance of bonds, or other 

21 differences specified on the petition shall be submitted for 

22 the app~oval of the district electorate. However, the number 

23 of members, per diem, maximum annual per diem, or differences 

24 in powers and duties i:1cluded in a combined district shall not 

25 be inconsistent with this chapter or chapter 358. 

26 3. For the purpose of establishing, operating, or 

27 dissolving a combi~ed water and sanitary dlstrict under this 

28 chapter and chapter 358, the term "benefited water district" 

29 includes combined water and sanitary district where 

30 applicable. 

31 Sec. 4. Section 357.2, Code 1991, is amended to read as 

32 follows: 

33 357.2 TERRITORY INCLUDED. 

34 ~he benefited water dlstrict may ir.clude part or all of any 

35 incorporated city or cities, together with or without 

-2-



S.F. ~~j{ H.F. 

1 ~a~~oo~d~~9 contiguous or noncontiguous territory including 

2 cemeteries a~d all publicly owned land. Se~d The publicly 

3 owned property shall pay and bear ~tS proportionate sha~e of 

4 the cost and expense of ~eid the water system upon the same 

5 basis as privately owned property. 

6 Sec. 5. Section 357.4. Code 1991. is amended to read as 

7 EOllcws: 

8 357.4 PUBLIC HEARING. 

9 When the board of supervisors receives a petition for the 

10 establishment of a benefited water district. a pub:ic hearing 

11 shall be held wi:hin ~wen~y thirty days oE the presentation of 

12 the petition. Notice of soeh the hearing shall be given by 

13 ~O~~~~9-oiii~-in-~h~ee-~~b~ie-~~aees-w~thi~-the-d±5t~iet,-er 

14 by publication i~-two-soeeessi~e-iss~es-ef-any-~a~er-ef 

15 generai-eire~lation-within-the-d!striet~--~he-iast-~~b~ieat±eM 

16 er-~ostin9-shaii-be-not-iess-than-e~e-week-before-the-~~o~esed 

17 hea~i~9 as provided in section 331.305. 

18 Sec. 6. Sect:on 357.12, Code 1991. is amended to read as 

19 follows: 

20 357.12 ELECTION. 

21 When the pre::mi~ary design and assessment have been 

22 approved by the board of superviscrs, a date ~ot mere than 

23 thirty days after s~eh the approval shall be set for 

24 election within the district to determine whether or not the 

25 proposed improvement shall be constructed and to choose 

26 candidates for t~e o~fices of trustee within the d:strict. 

27 The prooosal to aoorove or disaoprove the improvement a~d the 

28 selection of candidates for trustees shall be o:esented at the . 
29 same election. ~otice cf the election, i~cluding :~e t~~e a~d 

30 ?lace sf holding ~he ~6~~ electio~f shall be give~ in tile same 

31 ma~ner as for the public heari~g ~eretofore provided Eor i~ 

32 section 357.4. ~he ~ote s~all be by ba::ot w~~ch sha:l state 

33 c:early the p~OpcsitlO~ to De voced ~pon, and any qua:iEied 

34 eiector reSiding ~~th~n :he district at the tixe of the 

35 elec~ion ehaii-oe-e~tit=eo-t~ ~ay vote. f~-~na*~-~ot-oe 

-3-



S.P. 

I mandato~y-!o~-t"e The county commissioner of elections to 

2 shall conduct elections held pursuant to this chapter, btlt 

3 t"ey and the elections shall be conducted in accordance with 

4 the-p~ovi~ion~-et chapter 49 where those procedures are not in 

5 conflict with this chapter. 

6 officials shall be appointed 

dtld~e~-Mi;; P~ecinct election 

to serve without pay, by the 

7 beard-of-~tlpe~vi~o~~ commissioner of elections, from among the 

8 qual~fied electors of the district who-wi;;-h8ve-eha~~e-of-the 

9 eieetion. The proposition shall be deemed to have carried if 

10 a majority of those voting thereon-vote on the proposition 

11 votes in favor of the-~8me it. 

12 

13 to 

14 

Sec. 7. 

read as 

357.13 

Section 357.13, Code supplement 1991, is amended 

follO\~s : 

TRUSTEES -- QUALIFICATION AND TERMS. 

15 

16 

1- At 

the names 

the initial election provided for in section 357.12, 

of the trustees shall be written by the voter on 

17 blank ballots without formal nomination and the board of 

18 supervisors shall appoint three from among the five receiving 

19 the highest number of votes as trustees for the distrlct, one 

20 to serve for one year, one for two years, and one for three 

21 years,-w"ieh. The trustees and their successors shall give 

22 bond in the amount the board of supervisors may require, the 

23 premium of which shall be paid by the district which the 

24 trustees represent. Vacancies d:.:r ing a term rr.ay t"e~~af~er 

25 E i lied by election, or by appointment by the board of 

26 supervisors, at the option of the remaining trustees. The 

27 trustees must be residents of the district. The term of 

28 succeeding trustees shal~ be for three years. 

29 2. After t~e initial board of trustees is selected, a 

30 candidate Ear trustee shall be ~ominated by a personal 

31 aE:idavit of the candidate or by petition of at least ten 

32 e~igible electors of the distric: and the cand:datels 

be 

33 affidavit, ~.Jhich shal: be filed with the county CO~t:\i5sicner 

34 of eleCt~On5 at !east twenty-f~ve days before the date of the 

35 electioD. The fcr~ of the candidate's affidavit shal: be 

-~-



S.F. 2zs-4 H .. F. 

1 substantially the same as provided in section 45.3. 

2 Sec. 8. Section 358.1, Code 1991, is amended to read as 

3 follO\.Js: 

4 358.1 INCORPORA~ION. 

5 W"e~ever-a~y If a~ area of eo~~igtlotl~ territory is so 

6 situated that the construction, mainte~ance~ and operation of 

7 a tru~k sewer system and of a plant or plants for the 

8 treatment of sewage a~d the maintenance of one or more o~tlets 

9 for the drainage e~e~eof of it, aEter having been so treated 

10 by-a~d-e~rOtl9"-~tleh-~~e"e-or-~~a"t3, will be conducive to t~e 

11 p~b1ic health, comfort, convenience, or welfare, ~tleh the area 

12 may be incorporated as a sanitary dis:rict in :he ma~ner set 

13 forth in this c~apr.er. Areas of contiguous C~ noncontiguous 

14 territory may be incorporated en a sanitary district. 

15 Sec. 9. NEW SECTION. 358.1A COMBD/ED WA':'ER AND SANITAR'1 

16 DISTRICT. 

17 1. ~he board of supervlsors of a cour.ty or major part of a 

18 county in which a proposed combined water and sanitary 

19 district will be located, may proceed with the estab:ishment, 

20 operation, or dissolution of a combined water and sanitary 

21 dtstrict as provided in section 357.1A. 

22 2, For the p~rpose of establishing, operating, or 

23 dissolving a combined water and sanitary district under 

24 chapter 357 and this chapter, ~ne term "sanitary district" 

25 inCludes combined water and sanitary district where 

26 applicable. 

27 Sec, 10. Section 358.6, Code 1991, is amended to read as 

28 follol-/s: 

29 358.6 NOTICE OF E~ECTION. 

30 I~ its order for ~~e~ the elect~on the beard of super~~sor5 

31 shall direct the cO:j:1ty dtle~~o!"-w!:th-'1tt-:effl-~eio cGiT'!.&"7Iissioner of 

32 elec:ions of the co~n:y ~~ which the pe~itic~ is E:led to 

33 cause ··-ice OF -tle~ -~e e'~c"o" -0 ·oe c;~a" ~.--o--~.----··v ... _ .... .;.1. \.... ...,- "'.... •• ... .., __ •• .,.,~ t--' .J\.. ..... '; Q ... 

34 !ea~~-ti.e-eo~ie~-e~-!ae~-noeiee-in-pa~~ie-p±eee~-~"-~aeh 

35 peo~o~ed-di~~~:te~ at least ewe"~7 ;hirtv days before the date 

-5-
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S.P. H.F. 

1 of election and by publication of ~tlch the notice once-eaeh 

2 wee~-fo~-ehree-conseetle±ve-weeks-in-~ome-newspape~-of-gener6T 

3 eiretl~ae±en-ptlb~ished-in-stleh-preposed-distriet,-or,-ir-ne 

4 stleh-peper-is-ptlblished-wiehin-the-proposed-d±strict,-then-in 

5 ~tleh-e-newspaper-ptlblished-in-the-eotlnty-±n-whieh-the-major 

6 part-of-~tlch-proposed-distriee-i~-~oeeted,-the-last 

7 publieaeion-to-be-at-least-eweney-cieys-prior-to-ehe-dete-of 

8 eleetion as provided in section 331.305. Such The notice 

9 shall state the time a~d place of holding the election and the 

10 hours when the polls will open and close. the purpose of the 

11 election. with the name of sach the proposed sanitary district 

12 and a description of the boundaries thereof of it. and shall 

13 set forth briefly the limits of each voting precinct and the 

14 location of the polling places therein. ProoE of posrin9-and 

15 publication sha:: be made in the manner prov:ded in sect:on 

16 358.4 and filed with the county auditor. 

17 Sec. 11. Section 358.8. Code 1991. is amended to read as 

18 follows: 

19 358.8 EXPENSES AND COSTS OF ELECTION. 

20 The election held purs~ant to this chanter shall be 

21 conducted by the county corr~issioner of elections. All 

22 expenses incurred in carrying out the foregoing sections of 

23 this chapter. together with the costs of the election therein 

24 p~o~ided-for. as determined by the boe~d-of-supe~visor~ county 

25 corr~i5sioner of election~. shall be paid by those who will be 

26 benefited by the proposed sanitary district. If the district 

27 is not established. the expenses and costs shall be collected 

28 upon tr.e bond Ot bonds of the peti~ioners. 

29 Sec. ~2. Section 358.9. unnumbered paragraph 1. Code 199:. 

30 is amended to read as follOws: 

31 At the election provided for in section 358.7, the na~es oE 
32 candidates for trustee of the district shall be written by the 

33 vote:s on blank ballots without formal nomination. and the 

34 board of supervisors w~ich had jurisdiction of the proceedings 

35 for establishrnen: of the sanitary district, togethe~ with the 

-6-
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1 board of supervisors of any other county in which any 

2 the district is located, shall appoint three trustees 

part of 

from 

3 among the five greatest number of votes 

4 as trustees of 

persons receiving the 

the district. One of the trus~ees shall be 

5 designated to serve a term expiring on the first day of 

6 January which is not a Sunday or legal holiday following the 

7 next general election, one to serve a term expiring on the 

8 first day of January which is not a Sunday or :egal holiday 

9 two years later, and one to serve a term expiring on the first 

10 day 0: January which is not a Sunday or legal holiday four 

11 years later. Thereaf~er, each term shall be :or a term of 

12 years established by the board of supervisors, not less :han 

l3 three years or more than six years. Successors to the ini:ia: 

14 trustees ~ay shall be chosen by a~~o±n~~e~~-by-the-~ame-bea~d 

15 or-beard~-of-~tlpe~~ise~s-whieh-made-the-ini~~a~-a~pe~~t~ents 

16 or-by e:ection,-a~-ehe-o~tien-ef-the-~emain±n~-t~tl~tee~. If 

17 ereetien-i~-eho~enT-a-~tleeesso~-~har%-be-e±eeted-at-the 

18 ~enera±-e±eetion-~~eeeding-the-e~~±~Btion-ef-ehe-te~m-te-be 

19 ~ill~d~ Af~er the ~ni~ial election, a candidate for o::ice of 

20 trustee shall be nominated by a oersonal affidavit of the 

21 candidate or by peti~ion of at leas~ ten eligiole electors oE 
22 the diStrict and the candidate's oersonal affidavit, whiCh . 
23 shall be filed ,,;ith the county cmmnissioner 0: elections at . 
24 least twenty-five days before the date of the election. The 

25 form of the ca~didate's affidavit shall be substantially the 

26 same as provided in sec~ion 45.3. 

27 

28 is 

29 

30 

31 

32 

33 

34 

35 

Sec. l3. Section 358.9, unnumbered paragraph 4, Code 199L, 

amended by striking the unnumbered paragraph. 

SF 2254 
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SENATE CLIP SHEET APRIL 27, 1992 

HOUSE AMENDMENT TO 
SENATE FILE 2254 

S-5876 
1 Amend Senate File 2254, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by inserting before line 1, the 
4 following: 
5 "Section 1. NEW SECTION. '-35K.l DEFINITIONS. 
6 As used in thi's chapter, unless the context 
7 otherwise requires: 
8 1. "Approved course" means a course cover~ng the 
9 testing and repair of backflow prevention assemblies 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

which has been approved by the department. 
2. "8ackflow prevention assembly" means a device 

or means to prevent backflow into the potable water 
system. 

3. "Department" means the Iowa department of 
public health. 

4. "Registered backflow prevention assembly 
tester" means a person who has successfully completed 
an approved course and has registered with the 
department. 

Sec. 2. NEW SECTION. 135K.2 APPLICABILITY. 
This chapter applies to all persons who test or 

repair backflow prevention assemblies. 
Sec. 3. NEW SECTION. 135K.3 REGISTRATION P~D 

APPROVAL REQUIRED. 
A person shall not test or repair backflow 

prevention assemblies without first having registered 
with and having been approved by the department. 

sec. 4. NEW SECTION. 135K.4 POWERS AND DUTIES. 
The department shall adopt rules in accordance with 

chapter 17A, which provide for all of the following: 
1. The establishment of minimum qualifications for 

registered backflow prevention assembly testers. 
2. The establishment of minimum standards for 

approved courses. 
3. The establishment and collection of fees to 

defray the cost of administering this chapter. 
4. The provision of a listing of registered 

backflow prevention assembly testers to local health 
officials. 

40 5. The administration and enforcement of this 
41 chapter. 
42 Sec. 5. NEW SECTION. 135K.5 PENALTY. 
43 A person who violates this chapter is guilty of a 
44 simple misdemeanor. 
45 Sec. 6. NEW SECTION. 135K.6 ENFORCEMENT. 
46 1. The department shall investigate complaints 
47 regarding backflow prevention assembly testers. If 
48 the department determines that a provision of this 
49 chapter regarding the requirements f~r a backflow 
50 prevention assembly tester has been violated, the 
S-5876 -1-
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SENATE CLIP SHEET 

S-5876 
Page 2 

APRIL 27, 1992 

1 department may order a person not to test or repa~r 
2 backflow prevention assemblies or may revoke the 
3 registration of a registered back flow prevention 
4 assembly tester until the ~ecessary corrective action 
5 has been taken. 
6 2. The department shall investigate complaints 
7 regarding courses covering the testing and repair of 
8 backf10w prevention assemblies. If the department 
9 determines that a provision of this chapter regarding 

10 approved courses has been violated, the department may 
11 revoke the approval of a course until the necessary 
12 corrective action has been taken." 
13 2. Page I, by inserting before line 1 the 
14 following: 
15 ·Section 1. Section 303.34, unnumbered paragraph 
16 2, Code 1991, is amended by striking the unnumbered 
17 paragraph." 
18 3. Page 2, by inserting after line 30, the 
19 following: 
20 "4. Water services and a water service plan 
21 prepared by the combined district are subject to 
22 approval by an affected city as provided in section 
23 357.1." 
24 4. Page 7, by inserting after line 28 the 
25 following: 
26 "Sec. NEW SECTION. 358.30 ANNEXATION OF 
27 LAND BY A CITY. 
28 A sanitary district shall be fairly compensated for 
29 losses resulting from annexation. The governing body 
30 of a city or city utility and the board of trustees of 
31 the sanitary district may agree to terms which provide 
32 that the facilities owned by the sanitary district and 
33 located within the city shall be retained by the 
34 sanitary district for the purpose of sanitary service 
35 to customers outside the city. If an agreement is not 
36 reached within ninety days, the issues may be 
37 submitted to arbitration. If submitted, an arbitrator 
38 shall be selected by a committee which includes one 
39 member of the governing body of the city or its 
40 designee, one member of the sanitary district's board 
41 of trustees or its designee, and a disinterested party 
42 selected by the other two members of the committee. A 
43 list of qualified arbitrators may be obtained from the 
44 American arbitration association or other recognized 
45 arbitration organization or association." 
46 5. Page 7, by inserting after line 28 the fol-
47 lowing: 
48 "Sec. EFFECTIVE DATE. This Act, being deemed 
49 of immediate importance, takes effect upon enactment." 
50 6. Title page, line I, by inserting after the 
$-5876 -2-
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S-5876 
Page 3 

APRIL 27, 1992 

1 word "relatina" the following: "to special land use 
2 districts and~. 
3 7. Title page, line 1, by inserting after the 
4 word "to" the following: "the establishment of a 
5 certification program for backflow assembly testers,". 
6 8. Title page, line 3, by inserting after the 
7 word "board," the following: "providing penalties,". 
S 9. Title page, line 4, by inserting after the 
9 word "matters" the following: "and providing an 

10 effective date". 
11 10. By renumbering, relettering, or redesignating 
12 and correcting internal references as necessary. 

RECEIVED FROM THE HOOSE 

S-5876 FILED APRIL 24, 1992, .,& 6'S'- ) 
L-~~ fl-r/--i J··J,l<'J'Y r)-i C~w-JI- tfp7 t ", / 

SENATE FILE 2254 
S-5886 

1 Amend the amendment, 5-5876, to Senate File 2;;c", 
as amended, passed, and reprinted by the Senate,­2 

3 
4 

follows: 
1. page 2, by striking lines 24 through 45. 

S-5886 FILED APRIL 27, 1992 
ADOPTED (if Ic.n) • 

By RICHARD VARN 
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SENATE FILE 2254 
E-5286 

~~e~c Se~a~~ ?~l~ 2254, as a~e~d~c, 
2 :e?:i~:e~ by :h~ Se~2t~ as ~~~:Ows: 

_. ?age",:,y i_::.se=~':'r.~ a::~:- :::"i.e 28 ::he 
-4 :.:)~loYJ:'r:S: 

"Sec. N~W SECTION. 358.30 
6 ~AND '3~ ll_ C:'!:'::. 
7 A saEi~a=y dist=ic: sta:: be :a:~:y com?ensa~et =~-
8 losses ·esul-'~- ~-om anne~m~;or The cove~~~~c bodv _ _ __ -. '::' "'-.. • ..... _ .... _ • • .. J __ 

_ 9 of a city 0: c::v u:il~tv ane :he ~oa:d of ~=~5:ees 0: 
10 the sanita:v c~st~ic~ may ac~ee ~Q ~e~~s w~ic~ ?:ovi~~ 
11 ~h~~ tho ~a~:~~~ios owne~ b~ ~~Q sa~~-a~v dis~ric~ and I". .- _.. ___ ....... _ ................... -:- - _... • 

:2 locatec with~~ ~he city sha:~ be :eta~nec oy ~~c 
_ • sa~i~~~v c·is-~iC- =~- :n· e n,"~nose ~~ sa~it=-v s~-v:Co _ 1 ........ C,_ _ ...... _ ... ~"""a. .... ! .." ..... _J y- •• ----_ ~- .... -

~4 to customers outside the c~::v: If an agreeme~:: :s no:: 
_~ =:.. reacn· eo" r.~; f-h -: 1'" ""'\ ~ no~v o"a··s :.;.,~: <:C;;"10S s~~ 11 be 

.." - ... -..... ~--... _\ -'- '" ~ ....... -~-'....... ._-
l6 submitted to a=b:~ration: A~ a~bit:a~or shal~ be 
l7 selected by a co~~ittee whiCh includes one ~~embe~ 0: 
18 the governing bocy of the city 0: i~s designee, one 
19 member of ~he sanitary district's beard of t:us~ees 0: 
20 its designee, and a dlsi~teresced pa:ty selected by 
21 the other" two members o~ ~he committee. ~ list 0: 
22 qu~lified arbitrators may be obtained ~tom the 
23 American arbi.tra~ion.assccia:.:on c: o,:he: :ec:>g:::.zec. 
24 arbitratIon organization 0: association." 
25 2. By xenumbering sections. 

By 3AR'I'Z 0: \·iorth 

H-5563·· 
SENATE FILE 2254 

1 . Amend Senate File 2254, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1 •. Page 5, lineS, by striking the word 
4 "eon~~~~o~~" andeinserting the following: 
S "contiguous". 
6 .. 2 •. Pi!.ge 5, by striking lines 13 
7 ~nsert~ng the following: ." forth in 

··H-5563 . FILED MARCH 
#~ .. ~-'-

26, 1992 
By SPEAR 

and 14 ?Qld 
this chapter." 
of Lee 
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HOUSE CLI? SHEET Mft.RCH 31, 1992 Page 24 

SENATE FILE 2254 
H-5605 

1 ~uend Senate File 2254, as ame~ded, p~ssed, and ~e-
2 printed by the Senat~, as EO~lows: 
J 1. ?age 1, by inserting before :ine : the 
~ following: 
5 "Section 1. Section 303.34, u~numbe:ed paragraph 
6 2, Code 1991, is amended by strikinS che unnumbered 
1 paragraph." 
8 2. Page 7, by inserting after line 28 the fol-
9 lowing: 

10 "Sec. . EFFECTIVE DATE. This Act, being deemed 
11. of immediate importance I takes effect upon enactment." 
12 3. Title page, line :, by inserting after the 
13 word ·'relating" the following: "to special land use 
14 district~ and". 
15 4. Title page~ line 4, by inserting af~e~ the 
:6 wo:d "matters" the following: "and providing a~ 
17 effective date". 
1B 5. By renumbering as necessary. 

II-5605 

«.~ 
FILED Mft.RCH 

'7'';>.z Sf J1!S) 

30, 1992 

By COHOON of Des Moines 
~VORSKY of Johnson 

~ t!-5626 
:!. .tvner:c:: r.e 

SENATE FILE 2254 

2 as a:nenced, 
.) :01:'0'-"5: 

ame~dme~tf ~-5286, tc Sena~e Fi~e 2254, 
passed, 6nd repr~~~ed by tte Se~ate, as 

~ .. ?ag~ l, :ine is, by striking t~e word 
J a:1C l~ser:lng the follow~ng: "mayll. 
6 2. Paae:, line 16 by s··'k'-- .k e ~orc· 

. ., .. t- ; .... ~ ~ ~ .' \.. L - .... 1'=1 ....... 
l .. se~_~ng tne :OliOWlnc: I'IF S '0' -:-~~c' ar." 

..> _... ....... IL _ ........ C I '. 

It sha 11 1
' 

".u..r;," and 

By 3AR~Z of Worth 
::;:::.., 1.992 

SENATE FILE 2254 
3-5627 , 

• ~~end Senate File 2254, as au-ended, 
2 reprinted oy the Se~a~e, as follows: 

1. Page 2, by i~se:t~ng after :ine 

passed, ar.c 

3 C, :he 
-1 .: 0 1. 1 ov.' i ~ 9 : 

" , ~ . Water ser~'~ces and a wa~e~ service ~:a~ 
6 p~e9ared by t~e co~bi~ed dis~ric~ are subie~~ t~ 
7 approval hy an a~~ec:ed C!ty as p:ovided Iil secc:cn 
8 357.:. 11 

FILED YP.RCE 3:, ~992 
'f~J" /"jJ 1/1.< ) /:.,,, 'u . 

By S?EAR 0: Lee 
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HOOSE CLIP SIiEET APRIL 15,1992 

SENATE FILE 2254 
1I-5904 

1 ~~end Senate File 2254, as amended, passed, and 
2 ,eprinted by the Senate, as follows: 
3 1. Page 1, by inserting befo.e line 1, the 
4 following: 
5 "Seccion 1. NEW SECTION. 135K.1 DEF~NITIONS. 
6 As used in this chapter, unless the context 

-7 

8 
9 

10 
11 
12 
13 
14 
15 

ocherwise requires: 
1. "Approved course" means a course covering the 

testing and repair of backflow p,evention assemblies 
which has been approved by the department. 

2. "Backf10w prevention assembly" means a device 
or means to prevent back flow into the potable water 
system. 

3. "Department" means the Iowa department of 

·Page 9 

16 
17 
18 
19 

public health. 
4. "Registered backflow prevention assembly 

tester" means a person who has successfully completed 
an approved course and has registered with the 
department. 

Sec. 2. NEW SECTION. 135K.2 APPLICABILITY. 
This chapter applies to all persons who test or 

repair backflcw prevention assemblies. 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
]6 
37 
38 
39 
40 

Sec. 3. NEW SECTION. 135K.3 REGISTRATION AND 
APPROVAL REQUIRED. 

A person shall not test or repair backflow 
prevention assemblies without first having registered 
with and having been approved by the department. 

Sec. 4. NEW SECTION. 135K.4 POWERS AND DUTIES. 
The department shall adopt rules in accordance with 

chapter 17A, which provide for all of the following: 
1. The establishment of minimum qualifications for 

registered backflow prevention assembly testers. 
2. The establishment of minimum standards ror 

aooroved courses. 
--3. The establishment and collection of fees to 

defray the cost of administering this chapter. 
4. The provision of a listing of registered 

back flow prevention assembly testers to local health 
officials. 

5. The administration and enforcement of this 
41 chapter. 
42 Sec. 5. NEW SECTION. 135K_5 PENALTY. 
43 A person who violates this chapter is guilty of a 
44 simple misdemeanor. 
45 Sec. 6. NEW SECTION. 135K.6 ENFORCEMENT. 
46 1. The department shall investigate complaints 
47 regarding backflow prevention assembly testers. If 
48 the department determines that a provision of this 
49 chapter regarding the requirements for a cackflow 
50 prevention assembly tester has been violated, the 
H-5904 -1-
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fl-5904 
?age 2 

APRIL 15, 1992 

L depa:t~ent ~ay order a pe~son ~ct to tes: or repair 
2 back~:ow preven~~on asse~b:ies or ~ay revo~e the 
3 =egist:atio~ o~ a =eg~s~e=ed backe:ow preventio~ 
4 assembly :es:e~ u~~il the ~ecessa:y corrective actio~ 
~ has been :aken. 
6 2. ~te department shal: i~vestigate comp~a:~ts 
7 regardi~g courses cover:ng ~he ~esting and repai: of 
a backflow ~reve~t:on asseffioiies. :f the ciepart~e~~ 

Page :'0 

9 Ce~er~:r.es ~hat a prov:sion 0: this cr.apter regarding 
lQ approved courses has been vio:ated, the depart~e~~ may 

revoke ~he approval of a course ~nti: the necessa=y 
:2 corrective action has been ta~en." 

2. T:t:e page, :i~e 1, by i~se:ting after the 
:4 word 1':0" the following: 'Ithe escablish~ent oE a 

. , 

.... j 

.!..::> certifi~at:ion progra:n :or back:low asse:nbly testers,". 
~6 3. Title page, li~e 3, by i~se'ting afte, the 
17 word I'board," the following: I'providi~g penalties,". 
l8 4. By ren~mberi~g sections as necessary. 

H-5904 FILED APRIL l4, :992 
({,£.,.o '1/,<.2 (If /7/4 ) 

I / j 

By CO~NORS of Polk 
DVORSKY of Johnson 
B:SIGNANO of Po:k 

• 

• 
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SENATE AMENDMENT TO BOOSE AMENDMENT TO SENATE FILE 2254 
8-6035 

1 ."vnend the 
2 as amended, 
3 follows: , 1- Page ~ 

ame~dment, 5-5876, to Senate File 2254, 
passed, and reprinted by the Senate, as 

2, by striking lines 24 through 45. 
RECEIVED FROM THE SENATE 

8-6035 FILED APRIL 27, 1992 
CONCURRED Cp 1~;l.8) 
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SE:NATE: PI LE 22S4 

AN ACT 

RRI.ATING TO SPECIAl, [·AND USE: DISTRICTS AND TO THE E;STABLISH­

.... ENT OF' ,\ Cp.R'l'IrICATIOU PROGRAM F'OR BACKFLOW ASSl:HRL'l 

TESTf.RS, THE CREATION or A COMB WED WATER AND SANI?ARY 

DISTRICT AND A DEPAR1'MENT OF' PUBLIC I-..'QRKS, PROVIDIllG E'OR 

A GOVRRNING BOARD, PRQV!DING PENALTIES, AND PROVIDING fOR 

OTHER PROPERLY RELATED HAT'l'ERS AND PROVIOltiG AN EFE'E:Cl'lVE 

DATE. 

Of. IT ENACT~·:> Bt 'IHE GENERAL ASSEMRL'l Of THt-: STAn: Of" IOWA: 

Section 1. ~!!.2ECTIOJL l]I)K.l DF.fINITIONS. 

As used In this chapter, unless the context otherwise 

requires: 

1. "Approvpd co\ase" reans a course co .... ering thp tpstlng 

and rep.1ir of hackflow prevention asse:nblies ... ·hich ha!; bpell 

approved by the deparU-ent. 

2. ·Bac~flol.,' prevent ion asse:-nbly" Means a devic~ or means 

to prevent hackflow into the potable water syste~. 

3. ·Department" l1':eans the Io ... ·a dep.1rtrr.ent of public 

hf!atth. 

4. ·R~qistued backflcn.' prevention d!>sprr.bly tester" mt'ans 

a person ·."ho h,1$ s'Jccessfully cor,pleted all approved course and 

has rpgist.ered uith the departnent. 

Sec. 1. Nf.W Sf-:C'l'ION. \351<.2 APPLICJ\8It.lT'l . .. __ ._- _. _.-
This chaptpr applies to all persons who test or repair 

backflo·oI preve-n~ ion a: .. serr.bl ips. 
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Sec. 3. !i~.~t:CTION. l35K. J REGISTRATIOn All[) APPROVAL 

RE:OUIRED. 

A person shall not test or repair backflow prevention 

assemblies wlthout first having reqistercd with and having 

been approved by the departrnent. 

Sec. 4. NE:~ SECTION. tJ5K.4 PCYfI'ER$ AND DUnES. 

The department shall adopt rules in accordance with chapter 

17A, which provide for all of the following: 

1. The establishment of minimum qualifications for 

registered backflo· .... prevention assembly testers. 

2. The establishment of minimu~ standards for approved 

courses. 

3. The estdblishmef)t and collection of fees to defray the 

cost of administerinq this chapter. 

4. The provision of a listing of reqistered backflow 

prevention assembly testers to local health officials. 

5. The ad~inistration and enforcement of this chapter. 

Sec. 5. !!~~~CTlON. 13SK. S PEt'ALT't. 

A person who violates this chapter is guilty of a simple 

misdemeanor. 

Sec. 6. NEW SECTION. 13SK.6 ENP"OPCf.Hf.NT. 

1. The departnent shall investi9ate co~plaint6 regarding 

back f low prevent ion assemhl y t. este r s • Itt he depa r tment 

d~terro.ines that a pl·ovision of this chapter reqarding the 

requirements for a bac1.:flow prevention assembly test.er has 

been violated, the department :nay order a person nol to t.e3t 

or repair bac~flow prevention assemblies or may revo~e the 

regislration of a registered backflow prevention assenbly 

tester unlil tJle necessary corrective action has been taken. 

2. The departnent shall investigate com.plaintS! rp.gardinQ 

courses coverinq the t~sting and repair of backflow prevention 

assemblies. rf the department determines that a provision of 

this chapter ceqardlnq approved cours~s has been violated, the 

departnent Clay revoke the approval of a course until the 

necessary corcective action has bepn taken. CII 
"TI 
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Sec. 'J. Section 3n.L34. unnull",bel'ed paragraph 2. Code 1991. 

IS amended by strikinq the ur.n1Jmberl?d paragraph. 
Sec. 8. Section 331.301. Code 1991. is amended oy adding 

the follo .... ing ne· ... s,lbsection: 

~~._~RS.f.~TIO~. 14. The- county may establish a department 
of public works. "The d(:partl'"lent. shall he administered by the 

county engineer or other person appoi nted by the board of 
sup~rvisors. In addi.tion to ot.her duties assignpd by the 
board. tr.e department shall provide technical agsist,.,nct.~ to 

political subdivi$i.ons In the county including special 
districts relating to their physical infrastructure and may 
provide managerial and administrati.ve services (or special 

districts and combined special district$. 
Sec. 9. Section 357.1. unnulI'bered paraqraph 1, Cede 1991, 

is amended to rl~ad as tollows: 
The board of sUfJervisors of any county shall. on t.he 

petition of twenty-five percent of-~he-re~ide"t-property 

owt\er~ 2.r more £f th.£ .. el.!...9....!.£~~ e!.!:ctors..r.~~.i.cD.!!.9. in any 
proposed benefited water district. qrant a hearinq relative to 
thp establ ishment of seen ~he proposed · ... ater d~str ict-r-!ltleh.!. 

!.~~ petition shall set oot the followillq and any other 

pert inent facts: 
Sec. )0. Nl'"~_.~~~~.!ON. JS"l.lA C010!8INED WATER AND SANITAR¥ 

DISTRICT. 
1. Upon receipt of a pl!tition havinq the required 

si9natories as provided tn section 357,1 or 358.2. tne board 

of 9up~rvisors shall qrant a nearinq relative to the 
establishm~nt of a proposed combined water and sanitary 
district. The petition shall include the information required 
in 5~ctions JS7.1 and 3S8.2 Eor proposed wat.er dls~rlcts and 

sanitary districts. "The board of supervisors of the county in 
vnich the Ptopos~d comhlned district Ot largest part of the 
proposed combinc~ district is locat~d. shall na~e jurisdiction 

of the ptoceeding9 on the petition and th~ decision of a 

rt'ajority of the membe:s of tr.at board of supervisors is 
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necessary for adoptIon. The orders of the board of 
supervisors made pursuant to this chapter and chapter JS8 

relating to tne proposed co~bined district shall be kept as 
official records. but the records need oot bp. published under 

section 349.16. An existing district may petition the board 
of supervisors to establish cl combined water and sanit.ary 
di8trict aftp.r tne approval of a majority of the district 

electorate. 
2. The board of supervisors having jurisdiction to 

establish the proposed combined water and sanitary district 
~ay procep.d with its ~stablish~pnt under this chapter or 
chapter 3S8 in the sa~e nanner as a benefited water district 
or a sanitary district is separately established undp.r those 

chapters. The differences between this chapt~r and chapler 
358 including. bllt not 1inited to. the membership of the board 
of trustees, per dien, and maximum annual per diem. or a power 

or duty relatinq to rents. fees. taxation. or bonded 
indebtedness shall be resolv~d as a part of tne petition 
submitted to the board of supervisors. Beforp. becominq 
effective. a change in the membership, per diem. maximum 

annual per diem. or a power or duty relating to rents. fees, 
the levy of a tax. or the issuance of bonds. or other 
diffp.rences specified on the petition shall be submitted (or 
the approval of the district electorate, However. the nUIf.ber 

of !':"Iembers. p~r diem. maximum annual per diem. or differences 
in po~ers and duties included in a combined district shall not 

be jnconsist~nt with this chapter or chapter )S8. 

1. For the purpose of est,lblishinq, operatin9. or 
dissolving a cc~bined water and sanitary district under this 

chapter and chapter 158. the term "beneflted water district" 
includes co:nbined water and s,lnitary district ... ·nere 

appllcable. 
4. Water s~rvl.ces and a water servi.ce plan prep<Hed by the 

combined di5trl.ct are subject to approval by an affected city 

as provided in section JS7.l. 

• 
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Sec. 11. Section 357.2, Code 1991. is amended to read as 
tolloW8 : 

357.? 'l'R~RITORY I NCI.UDF.!), 

The benefited vater district ~ay includ~ part or a)1 of any 
incorporated city or cities. logether .... ith or without 

~t!tt"oa"di-"q £.c?_"..!J..9..UOUS or nO.I\~2~_~i9IJous territory includinq 

cemeteries and all publicly owned land. said ~~ publicly 

o .... ned property shall pa'l and bear its proportionat.e share of 

the cost and expense of ~aid the water system upon the same 

basis as privately owned property. 
Sec. 12. Section 357.4. Code 1991, is ~mcndcd to rcad as 

(0110· .... 5: 

3S7.4 PUBLIC Ht:ARI~G. 

When the board of supervisors receives a p~tition for the 

establishl't'.cnt of a benefited · .... atl'r district, a public hl".Hing 

shall be held within t~entr ~~~ days of th~ presentation of 

the petition. Notice of ~ue~ ~~! hearinq shall be given by 

po~tt"Q-btli~-tn-three-pablte-plaee~-withtn-the-dt!t~ie~T-or 

by publication t"-two-5~eee!~tVe-t5~Ue!-of-a"r-pa~er-of 

9~"~rai-etre~!ftti~"-"tthi"-t~e-di5triet.--'he-ia5t-~~blieation 

or-po!t i "9-5"'4 1 i-be" not - i~!!I!!I- tl\tII"-one-.eek -before- t~e - propoeed 

t'leari"9 ~s prov~~~~ .. !!l._l!P.ct: ion 331. JOS. 

Sec. 13. Section l57.12, Code 1991. is a:":'lc.>nded to read as 

follo· .. ·s: 

J57.12 ELECTION. 
When the prelirninary dC5ign and assessnf'nt have been 

approved by the board of" supervisors. a dat.e oot i't'o(e thao 

thirty days after enell the ,"lpproval stlall be set f"or an 

election within the district to determine ~hether or not the 

prop::>5(:d improvel-.cnt sha 11 be const ruc:ted and to choose 

candidates for the otficeG of trustee ~ilhin the district. 

~~ £!9..E.£!!~".~ ,,~ ~p21'.9.:::...e __ ,£!,,~~.!;~p'p.r_~v~ .~he: ... i~p.~"?,,:~r.::.£.~t .... a!,.d. t.~.~ 

§:.!..! e.r.:..!_I_<:l!l_ . .£f C'~Il.~! '-1i1.~ !!.!?.~~E . ...!. rus t~s st~~_~~ .. p.res~:lt E>:i._~_t. ~~ 

~~!!'.~. _~_.l~E ~ ) .. ,)0 Notice ,f lhp electi()Il, includl~q l~e ~ine and 

place of h()ldill~ tht~ ~t!I!'I'It': ~le.\:.t.~~~~, shall D~ \lIven in :he same 
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manner as for the public hparing hereeofot't! providl~d for !.!! 
!~.£ti.o~~?~~. The vote shall. be by ballot .... hich shall state 

clearly t.he proposition to be voted upon. and any qualified 

elector residing within the district at the time of the 

election !Mtllii-be-entieled-te ~~y vote. +t-~hGii-"et-be 

eandatory-fot'-the The county co~lssioner of elections to 

shall conduct elp.ctions held pursuant to this chapter. btlt 

t~ey and th~ elections shall be conducted in accordance with 

t~e-pro.~~to"s-of chapter 49 

conflict with this chaptp.r. 

?Uici.~~..!...~~~~!~ be appointed 

.... ·he r e !.1}£~.£.2~..2~.~c:Iu ~ ~s .. ~ ~e, not 1 n 
dtlcqe! -wi 1 ~ p re~~!.'.c::~_.~f.~~~.i.':?~ 

to serve without pay. by the 

bot'l.,d-of-'~~per.~~ore commissioner of elections, fro;TI alr.ong the 

qualified eleclors of the district who-wiH-ha.,e-ehe:rQe-of-the 

eieetio". The proposition shall be deened to have carried if 

a ~ajority of those votinq thereon-.ote on thp. proposition 

Y.~~~l! in favor of the-st'lllle .!.~. 

Sec. 14. Section JS7.13, Code Supplement 1991, is amended 

to re<.ld as follo .... s: 

JS7.1J TRUSTEES -- QUALIFICATION AND TY.RHS. 

l...!. At the initial election provided f"or in s~cti.on l57.12, 

the names of the trllstp.(~S shall be written by the voter on 

blanl< ballots wil.hout formal nomination and the board o{ 

supervisors shall appoint three from al'":ong the five rcccivinq 

the highe9t number of votes as truste-es {or the district, one 

to serve for one year. one for two years. and one for thre~ 

yeaIs7-M~ieh~ trustees and their successors shall give 

bond in the alt'ount the board of supervisors rnay require, the 

pr~rniurn of which sh~ll be paid by the district ~hich the 

trust~es represE!nt. Vac."l:lcies ~_':l_~.i.Ds.....!.......!I!~~ may th~t'el!:ftet' be 

filled by elp.ction, or by appointment by the board of 

supervisors. at the option of th~ rernaining trustce5. The 

trustees must be residc:lt3 of the district. The ~erm cf 

succ@eding trustees shall be for three y~drs. 

l ~ .... M.ter __ t_~.~i...!~._l?9f1.r?5?.!~.~~~~_~ .1 s .!!~l ec.terJ • . a 
car~.!-.l?? t .. ~ .~.l~£.JJ.':.!...~~£!_~a_~.! .. ~~ .~~m l~:~~~ . . C!'i .. ~ .P,?!: ~.c~:a.l. 

(J) 
." 
N 
N 
U1 
~ 



Senat~ filp. ?254, p. 

!!'.~idavit_£f ._~~e ca.ndi.~.!.!.~.~_.p'Ptit!~~. of a.~_l.'.!~~l 

eli9.i .. b!_~_!.lec~~~._2J_. the .. ~~t~.~~!1_d the ca.~~~_dat~_.~!! 
~ffid.!Y..!!.~_wl)ich !i_hal} be .filed._.':.:it.~ t.hes_C?u..!!!.;Lc2!f.mi_s~!9ner 

2J .. _~! eet ~ ons ~~~ __ !...!!.~t . ..J:.~e~..:-.~ ~ :!c da2E .. b~ f 0 r~ .!..!!.~. ~~~9f_ the 

electi5''!...:. ___ 'J'he ~<?r':"---.£!.J:.!!.~ .candi..~~.~~_fJ.i4av~~....!!l~11 be 

!:~_t?~.~_ant !.!!..1.l'_ thp. s~!!l~~;> _E.!..£Y. ~~ed 1" .. ~!'!£!..!...2n _~: L 
Sec. IS. Section J5~.1. Code 1991, is amendpd to read as 

follows: 

358.1 INCORrORATION. 

Khene~~~-eny ~an area of eo"ti,aon~ territory is so 

situated that the construction, maintenance~ and operation of 

a trunk sewer system and of a plant or plants for the 

treatmpnt of scwa<;le and the mairH.enance of one or more outlets 

tor the draincl<;lc thereof 21. i.~, after having heen so tre.atrd 

by-and-throt19h .. !lt1eh-p~ent-or··"plft:'lt~. ,.'lll be conducive to the 

public health. comfort., convenience.!. or -,:eILHe. 'tleh 5he are,) 

~ay be incorporated as a sanitary district in the manncr set 

torth In this chapter. Area;; . .£LO::9_~.U,?_\lS o.r::::._non<:_<?nili~~~l~ 

~~ ~ ~ tory. '2!Y_ ~~.J.~~9.!.£2r ~t ed J~~ san i t ~.r .'J..~!' st!.!...£! •. 
Sec. 16. NE~ SgC'qON. lS8.1A COMBINE!) WA'N:R AND SANITARY 

DISTRICT. 
1. The board of supervisors of a county or major part of a 

county in which a proposc-d c()rrlbin~d water and sanitary 

district '01111 be located, may proceed .... ith the establishment. 

operation. or dissolution of a combi~€d wdter and sanitary 

district as prov~deJ in sect.ion 3S7.1A. 

2. for the purpose of establishing, operatin9, or 

dissolvln<;l a combined water and sanitary district under 

chapter 3S7 and this chapter. the teem "sanitary district.~ 

includes combincd wdtcr and sanitary district ~hcre 

applicable_ 
Sec. 11. Section 358.6, Code 1991, is amended to read as 

follows: 

358.6 t:OTIO; Of F.Lr.C:'J'[Q~. 
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In ita order foe ~ueh ~~ elect ion the board of supervisors 

shall direct the county etHh:tot'-witl'l-whol".-~a;'d 5:2~i8sioJl~.r .2:~. 

electi~ns 2L~_CO_\.l~.'l_~~ich_t.~~ petition Is filed to 

cause notice of ,aei'\ 5n! election to be <;liven by-pol'lttl\q·-nt' 

lea~t-f;'.e-eopies .. of-~deh-notiee-in-p~bk;'e-pkeees-in-~tleh 

pt'oro~ed-d*~tr;'et at least tW~l\ty thirty days beEore the date 

of election ell\d by publicat.ion of ~ttch th~ notice ol\ee-eeeh 

weelt- for-thrf!e- eol't~eetlt i ¥e ··'lfee~~- i I't •• '(I~~-I\ew~pftr:et'-of - qenf!o ~e 1 

eiredletiol't-ptlbi*shed-in-~tleh-ptoposed-dt~~t'ictT-or7-;'t-I'tO 

~ael'l-pelper-i~-ptlbl~!lh~d-wtthil\-the-"pt'opo.ed-dt~tt'*etl-then-in 

Stlen-e-l'tew~"Pft"pet' -pt1bl;: ~hed- in - tl'le- eOtll'tty -t I't-·wl\ teh- tl'le-l'I'Injor 

pftrt-of-stteh-propo~f!od-di8triet-*s-loeetedl-the-lest 

pttb l ieatt on-·to- be - t'lt- lee't·-twenty--dey~-pt' tor-to-the- dete -o.f 

eieeHofl ~_ .l?ro:vidc~3 .~~~ct 19~---.DJ. .. ~05. 9ael'l Th~ not. ice 

shall stat~ the time and place oE holdin<;l the el~ctlon and the 

hours when the poll!'! ... ·i 11 open and close, the purposl! of the 

election, with the n~me of ~~eh ~~~ propoGed sanlt.ary district 

and a descrIption of the boundaries thet'f!oof ot---.i!, and shall 

set forth briefly th~ limit.s of eacl\ votin<;l precinct and the 

location at the polli.ng places thec-ein. Prcof of po~ti:n~-el'ld 

publication shall be made in t.he mant\er provid~d In section 

358.4 and fileJ with the county auditor. 

Sec. 18. Section 358.6, Code 1991, 1s amended to read as 

follows: 

lS8.8 EXPENSES AND COS'J'S or ELECTION. 

The .. ~~e~tlon !}~~.~L~~u~_~C? t:.his c~~'p'!_er sh~.l .. ~_.be 

con<:1':l~t~d bJ. t.~..!.~.ntY . ...£9_~!"i!:!:sion~r __ of el.~~ti~..!!!..:. All 
expense's incurred in carryinq out the foreqoing section5 of 

this chapter, together with the costs of the elcction there;'n 

pt'oYided·-fo~, as detf~,·:nined by ':he beerd-ot-'tlper'l:-sor!l £.~u.n~'y' 

f.?Tl\ltlis?io.!l~.!......2f.. ~_l~~..!.i...?n~, shall be paid hy those who will be 

benefit~d by ~he proposed sanlt.ary district. If the district 

i.s not est",bli3hed, tt-.e exp.:nses <>~d costs sr.all hf'! collected 

upon the bond or bonds of the p(!tit~oners. 
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Sec. 19. Section 358.9, unnumbered paraqraph 1, Code 1991, 
Is amended to read as follows: 

At the election provided for in section 358.7, the names of 
candiddtes tor trustee of the district shall be written by the 
voters on blank ballots without formal nomination, and the 

board of supervisors which had jurisdiction of the proceedings 
for establishment of the sanit~ry district, together with the 
board of supe-rvlsors of any other county in .... hich any part of 

the district is located, shall appoint three trustees from 
amonq the five persons receivinq the 9ceatest number of votes 

as truste~s of the district. One of the trustees shall be 

desiqnated to serve a term expiring on the first day of 

January ,.,hich is not a 511ndilY or leg-al holiday (ollowing the 

next general elt~ction. one t.o servt.· a terfl'l expiri.ng on the 

first dc\y of January ..... hich is /lot a Sunday or legal hal iday 

two years later, and one to serve a term expiring on the first 

day of January whiCh is not a Sunday or leg-al holiday four 

years later. 7hereafter. each tern shall be tor a terfl'l of 

years establ ished by t.he board of supervisors. not less thc\n 

three yl~ars or :nore than six yeiHs. SUccp.ssors to the initial 

trustees "'!If f>!'..!.!..!. bp. chosen by epp~t"tll\ene-by-e"e-3tU"e"boftrd 

or-boerd3-of-s~perytsor3-w~t~~-l'IIede-t"e-tnttiei-eppoinel'lle~t3 

or-by election7-et'e"e-o~eio"-of-t"e-r~l'II~tnt"9-tr~3ee~s. If 

eieet ion - :ts-eho~en;· -tl- 3Il:3eerS30r- :she i! -be-e !:eeted-et- the 

qenere i-el eeet on·· preeedi "9··the- expi rtl tton-of- tne -t~ r:"l- to- be 

fH ied., ~!.t:..£..!.. th.~ .. )n i t ~.§!~ .. e.~~ct ior'!..!. .. .2 .. c~!"ldi~~.!:~._for_.9f (ice o_~ 
~ ~_l~t p'p. _~!~!'.!..!_ .b.~. nom i.!!...~ t~~ __ bi:......!.....E! ~~na} .. ~.!.!)_2~'!.!..!._~~ .. ~~_~ 
~.a.~id<!!:.~._£l.!....!li'.~:.i.on .2~._~.~as.t. ~~.~.~!3h.~~~~le~l.£!.~ .. ?f 
~.~!!....£~.'!~ ~.~ Cl ":~~~. ~~!\~ ~~_~:>_ p~!.~2.~al_~~.~ljavi.t •. ~.!!.!~~ 
~!l !..l. b.~.!_~ ~ t:"~L:::!~ ~ t. ~l.~_ s?un t 't. CC:J!U'li ;:5 i o~~~_.£!_~} ~c.~~!'!~ .. .!.! 
1(!~.S:t .. ~_w~n.t:y~.~~~ _~~l~_bp.f~!f! .t.t.l~d~t.~. C?f~.1!... ~~.~<;.~.io~ : .. ---.!~E: 

!..£!!". 9L.!!'.E: ~.~d.l.q<lt e' s a~ t i~_~iS_~~~}_~ .. 9~~.l~~-?t.~_'~.2 ~ ~'t_~!~e 
~ l! ~e_ ."! ~_.E c ?.::.l9.e.<!._!...!l...:!...~ c I; ~ or.'. _~_~ : .. ~ '. 

Sec. a. Sectio:1 ;'58.~, IJnnumbp.rpo pac.c\g:aph 4, Code )99~, 

Is ancndr-oj by st.rikin9 the ·.lnr:u:·nbf>:I'(>d '?':UdqCdph. 
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Sec. 21. EPfI:C'rIVE DATE. This Act, being d~erned of 

immediate i~portance. takes ef(~ct upon enactment. 

MICHAEL E. GRONSTAL 

Presidenl of the Sp.nate 

------------
ROBERT C. AR~OULO 

Sppaker of the lIoose 

I hereby certify that this bill originated in the Senate and 
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