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1 An Act relating to the civil penalties established for violation 

2 of utility board statutes, regulations. or orders. 
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1 Section 1. Section 476.51, Code Supplement [991, is 

2 amended to read as follows: 

3 476.51 CIVIL PENALTY. 

4 A public utility which, after wrL~ten notice by the_ bs>ard 

5 of~specific violation, violates the ;>ame provision of _~tJis 

G chapter, the same rule ad~!ed by the board, or the same 

7 provision of an order lawfully issuO:9_ by the board, is subject 

8 to a ci_vil p'~n~, which may be levied bLthe board, of not 

9 less tnan one hundred dollars nor more than two thousand flve 

10 0undr~9 do_~ar~r violation. 

1: A public utility which willfully, after writ:e~ notice by 

12 the I,oded of a specific violation, violates 6 toe same 

13 provISlon of this chapter, e the same rule adopted by the 

14 Iloard, or e the same provision of an order lawfully issued by 

15 the board, is subject to a civil penalty, which may be levied 

16 by the board, of not ffiore less than one htlndred thous811d 

17 dOllars nor more thao) ten thollsand dollars per vio~ation or 

:a one-t~otlsa"d-dol~a~~-pe~-dey-o~-a-e~flt±~Din9-vi~la~~o~7 
Fur ell" purposes of this section, 

2J ~w_~~,1 ~,~} /I .m~.ar.s_~.~:2.~: n,<;L. 0.1".­

-; l I :,: vi 0 1 ate. 

EdC~! violation is 2 separilt~ O~[2~se. :n the (7aS2 uf a 

23 C ')"t:·'-·;nq Vl'"i .: n ~h ~~ ..... : '~a· '0' c~r.l;"""·:='s _.(~!o-~ .... _\.:...:.........::.."... \ .... ~ar.LO: ea ..... q~_'!:..--.:!l(,.J.. L..I.. " ___ ~:-'I "'I:"'~: C;l'",L 

I~ .~l~ ~illle ~pecif.ied for comp_li~.~1c:e. il-: .the w;itt-,c=? l~ct~C.'= 9Y the 

7'-) boC!rd~ ,,;_~_ d sep_~E~_~~,. ~~.Q.9. dist'!':1ct :?Z::ef";se. _~ c~vi.l ~n~,~_l,Y 
/6 rr:d.'j .~!?,_.cQmprorr.ised OJ the D()drd_ 1;1 de:2rr~un~,..:~,s.. ::il~ l"-:.rLo~;n::. Df 

77 the p~..:."1a)tYf .or !:..t}E'v a~Old_~t _~gre_~~~_<?~ ... ~:.-~ 2.. CO!TI;;romiS2r the 

28 ~onrd IT:2ty consider. the apl?r.~JS'.riat.~n~~.s of the pe[}alty in 

)1; rclatio:~ to tt:e size of ~te oub~ic utilitYr th2 cravitv 0E the - '- --,._- _ ..... _. -

30 vio.l.,:.:t iUr"!, 

relevant factors. 

3 J 'I'hp 'N r itt en ~s:l.~s:e _9.~. y~.~~~y~_':he _b'?_~Jd . l.O ~' .. Pl: b 1 i. c ;;:.. ,;.1 i L Y 

34 under this section !:-)h~;ll speci,~...z._~~.~.:·:,pp:-~iate. t':'mA for 

3'; compl ia_~c;~: 



1 PARA.(~~r ... PH DIVIDED.. Civil penalties col1p.cted p\lrS~~3!"'lt to 

2 this s~c~lon shall be forward2d by the executive secr~I~~ry of 

.. the board to the treasurer of state to b2 crediten to the 

4 energy research and development ~und anJ to be uspd only for 

5 the lew :nc0me home energy assistance program and tile 

6 weatherization assistance progra~ administered by the di~i~ioll 

7 of community acti.on agencies of the department oE human 

8 rights. Penalties paid by a rate-regulated public utility 

9 pursuant to this section shall be excluded from the utility's 

10 costs when detErmining the utility's revenue requirement, and 

11 shall not be inCluded either directly or indirectly in the 

12 utility's rates or charges to customers. 

13 Notwithstanding the provisions of this section directing 

14 that civil penalties collected be deposited into the energy 

.!.S rEsearch and development fl!nd, for the fiscal period beginni:\g 

16 on July 1, 1991, and ending June 30, 1993, all funds collected 

17 shall be deposited into the general fLlnd of the state. 

18 EXPLANATION 

19 The bill estahlishes ranges for the penalties which may be 

20 imposed for a violation, willful or otherwisp, of puhllc 

21 util·ty regulations establiShed pursuant to chapter 476, a 

22 utiJ.ity board rule, or a utility board order. The bill also 

23 provides for written notice from the utility board to an 

24 alleged violator of an alleged violation prior to subjecting a 

2~ vio:ator to a penalty. The bill authorizes the board to 

26 cospro~ise any civil penalty it imposes. 
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A BILL FOR 

Act relating to the civil penalties established for violation 

of utility board statutes, regulations, or orders. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s. F. ____ ELF. 

1 Section 1. Section 476.51, Code Supplement 1991, is 
2 amended to read as follows: 

3 476.51 CIVIL PENALTY. 

4 A public utility which violates a provision of this 

5 chapter, a rule adopted by the board, or a provision of an 

6 order lawfully issued by the board, is subject to a civil 

7 penalty, which may be levied by the board, of not less than 
8 one hundred dollars nor more than five thousand dollars per 

9 violation. 
10 A public utility which willfully violates a provision of 

11 this chapter, a rule adopted by the board, or a provision of 

12 an order lawfully issued by the board, is subject to a civil 

13 penalty, which may be levied by the board, of not mo~e less 

14 than one ~~ndred thousand dollars per violation or one not 

15 more than ten thousand dollars per da1-0£-a-eont~n~~n9 
16 violation7-w~ieheve~-i~-9~eeter. Each violation is a separate 

17 offense. In the case of a continuing violation, each day a 

• 

18 violation continues is a separate and distinct offense. Any ~ 
19 civil penalty is subject to compromise by the board. In 
20 determining the amount of the penalty, or the amount agreed 

21 upon in compromise, the board may consider the appropriateness 
22 of the penalty to the size of the public utility Charged, the 

23 qravity of the violation, and the good faith of the public 
24 utility charged in attempting to achieve compliance after 

25 notification of a violation. 
26 PARAGRAPH DIVIDED. Civil penalties collected pursuant to 

27 this section shall be forwarded by the executive secretary of 
28 the board to the treasurer of state to be credited to the 

29 energy research and development fund and to be used only for 
30 the low income home energy assistance program and the 

31 weatherization assistance program administered by the division 
32 of community action agencies of the department of human 

33 rights. Penalties paid by a rate-regulated public utility 
34 pursuant to this section shall be excluded from the utility's 

35 costs when determining the utility'S revenue requirement, and 
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shall not be included either directly or indirectly in the 
utility's rates or charges to customers. 

Notwithstanding the provisions of this section directing 
that civil penalties collected be deposited into the energy 

research and development fund, for the fiscal period beginning 
on July 1, 1991, and ending June 30, 1993, all funds collected 

shall be deposited into the general fund of the state. 
EXPLANATION 

The bill establishes ranges for the penalties which may be 

imposed for a violation, willful or otherwise, of public 

utility regulations established pursuant to chapter 476, a 
utility board rule, or a utility board order. The bill also 

authorizes the board to compromise any civil penalty it 

imposes. 

LSB 5756SC 74 

-2- pf/mc/6 


