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A 8iLL FOR

1 An Act relating to the care and feeding of swine by cooperaiive
2 assocliations.
3 BE IT ENACTED BY THE GENZIRAL ASSEMBLY OF THE STATE O JOWA:
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processor of bee
processor holds partnership shares as a general par:iner oy
partnership shares as a limited partner, to own,; control or
operate a feedlot in Iowa in which hogs or cattle are fad for
slaughtezr. 1In addition, a processor shall not directly or
indirectly control the manufacturing, processing, or
preparation for sale of pork products derived from swine 1if
the processor contracted for the care and feeding cf the swine
in this state,.

PARACRAPYH DIVIDED. Heweve=;-thrs This section dees not

apply to a cooperative assoclation organized under chapter

497, 498, or 499, if the ccoperative associaticn contracts for

the care and feeding of swine with a member of the cooperative
association who 1s actively engaged in farming. This section .
does not &apply to an associatlon organized as a cooperaiive 1n

which another cooperative association organized under chapter

497, 498, or 499 is a member, if the association contracts

with & member which is a cooperative associat:ion organized
under chapter 497, 498, or 499, which contracts for the care
and feeding of swine with a member of the coouperative who is

actively engaged In farming. However, in elther case, the

local (nonfederated) members of the cocperalive asscciation at

a regular or special meeting must approve the contraccing for

the care and feeding of swine. At the regular or special

meeting 2 ballot of the members who are zntitled to vote shall

be taken on the proposal to approve a contract for che care

and feeding ¢f swine. The proposal shall be approvec if

seventy-five percent of the members of the local cooperative

. 3

associaticn vote affirmatively on a ballot in which & maso
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incorporation or bylaws of the cooperative association.

Notwithstanding the vote, a contract in effect at the time of

balloting by the members shall continue in effect for that

part of the contract's unexpired term, but skall continue 1in

effect for not more than five years from the date of the

regqular or special meeting.
PARAGRAPH DIVIDED. This section shall not preclude a

X~ N B W N

processor or limited partnership from contracting for the

o

purchase of hogs or cattle, provided that where the contract

[
(]

sets a date for delivery which 1s meore than twenty days after

11 the making of the contract it shail:

12 EXPLANATION

13 This bill amends section 172C.2 prohibiting pork processors
14 from controlling the production of pork, if the processor

contracted for the care and feeding of the swine in this

[ o
W,

state. However, the prohibition does not apply to certain

cooperative associations. This bill provides that before a

e
a
~J

18 cocoperative association can enter into a contract for swine

i9 production, the contract must be approved by the members of

20 the cooperative assocliation. Contracts in effect may continue
21 for their unexpilred term, but for aot more than five years

22 from the date of the meeting.
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SENATE FILE 2244

; 573111

Amend Senate File 2244 as follows:
1. By striking everything after the enacting
¢clause and :inserting the following:
“Section 1. Section 172C.1, Code Supplement 1991,
is amended by adding the follcowing new subsections:
NEW SUBSECTION. 11A., "Federated c¢ooperative
asscciation” means an association organized on a
cooperative basis whose membership 1s restricted to
cooperative associaticns.
i0 NEW SUBSECTION. 14A. "Local ccoperative
11 association"” means any one of the following:
12 a. An association of persons organized pursuant to
13 chapter 497 for purposes of conducting an agricultural
14 or dairy business on a cooperative plan, as described
15 in section 497.1.
16 b. & cooperative association organized pursuant to
17 cnapter 498 for purposes of conducting an
18 agricultural, livestock, horticultural, or dairy
19 business on a cooperative plan and acting as a
20 cooperative selling agency, as described in section
21 498.2. )
22 c. A cooperative association as defined in section
23 499.2, and organized pursuant to chapter 499.
24 Sec. 2. Section 172C.2, unnumbered paragraph 1,
P 25 Code 1991, is amended to read as follows:
’ 26 In order to preserve free and private enterprise,
. 27 prevent monopoly, and protect ccnsumers, it is
28 unlawful for any processor of beef or pork or limited
29 partnership in which a processor holds partnership
30 shares as a general partner or partnership shares as a
31 limited partner, to own, control or coperate a feedlot
32 in Iowa ia which hogs or cattle are fed for slaughter.
33 In addition, a processor shall not directly or
34 indirectly control the manufacturing, processing, or
35S preparaticn for sale of pork products derived from
36 swine if the processor contracted for the care and
37 feeding of the swine in this state. Howevers-thts
38 aection-deaes-noat-appiy-to—a-cceperative—asssctatien L

AToRE s I s J RN ¢ QN CNR IO I 6 TS

39 organtrzed-under-chapter—-4977;-498;-0r—-499;-+€-the

40 ccoperative-association-contracts-for-the-care-and

41 feeding-of-awine-with-a-member-of-the-coeperasive

42 assoctation-whe-iz-gebively-engaged-tn-Sarming-——Fhie
43 sectson-deea-net-appiy-to-—an-assocratien-organized-aa
44 a-cooperative-in-which-another-cooperakrye—aszociation
45 ergantred-ander-chapter—-4957-4968;-9r-499-ta-a-mempery;
46 rf-the-asscecration-eontracta-with-a-member—whicn-+s-a
47 ccoperstivé-agsoctarion-orsantred-under-chaprer—453,
48 4987-0r-4397-which-contracta-for-the-care-and-feading
49 of-awine-wrth-g-member-ef-che-cocoperative-who-ts

S0 acsrvery-engaged-in-—farmings
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Notwithstanding this section, a local cooperative
association mav contract for the care and feeding of
swine. Tnhe local cocoperative assoclation sha.l only
contract with a member of the local cooperative
association, inciuding & stockholder or sharenolder

mhe member OL the local coope ative a55001a*101 who ig

:arm*ng s DEOV. dec in section ¢72C.L, subsect*on 1,
paragrapns T ign through "c"

c".
- A federated cooperative association may contract
for the care and feed:ing of swine to the extent that
the federated cooperative asscclation coniracts witnh a
memper which 13 a local cocperative association.  Tre
local cocperative association shall cnly contract with
a member of the local cooperatlve association,
including a shareholder or stocknhclder. The member of
the local cooperative association who 1s a party to
the contract shall be actively engaged in farming as
ggovlaed in section 172C.1, subsection 1, paragraphs
"a" through "¢”. The procedures for entering into and
the terms of the contract shall be consistent with
section 497.36, 498.38, or 499.80.
" PARAGRAPH DIVIDED. This section shall not preclude
a processor or iimited partnership from contracting
for the purchase of hogs or cattle, provided that
where the contract sets a date for delivery which is
more than twenty days after the making of the contractc
it shall:

Sec. 3. NEW SECTION. 497.36 CONTRACTS FOR THE
CARE AND FEEDING OF SWINE.

1. As used in this section, unless the context
otherwise requires:

a. "Federated cooperative association” means an
association organized on a cooperative basis whose
membership is restricted to cooperative assoclations
organized pursuant to this chapter or chapter 498 or
499.

b. "Local ccoperative association"” means an
association of persons organized pursuant to this
chapter for purposes of conducting an agricultural or
dairy business on a cooperative plan, as described 1in
section 497.1.

2. A local cooperative association may enter into
a contract with a federated cooperative association
for the care and feeding of swine as provided in
section 172C.2., However, the voting members of the
local cooperative association are required to approve
Lne contract at a regular or special meeting,
fallowing a heariang, according to the following
procedures, regardless of articles of incorporation or

§-5221 -2-
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bylaws of the lcca: coopefatrve associ a:;on

a. The board shall mail notice of the proposed
contract tc all stockholders cf the lOCa‘ cocperative
association not more than ninety days and not less
than sixty days prior to the hearing. The bcard shail
publish notice of the proposal 1n one or more
newspapers of general circulation in the area wnere
the stockholders reside not more thirty days and not
less than twenty days prior to the hearing. The
notice shall specify the place and time of the hearing
and the meeting. The local cocperative association
shall conduct the meeting on the proposal within ten
cays after the hearing.

b. At the meeting a ballot of the stockholders whe
are entitled to vote shall be taken on approval of the
contract. 1In order to approve the contract, at least
sixty percent of the stockholders of the local
cooperative association are required to vote
affirmatively on the ballot in which a majority of all

20 voting members part-cmoate. Vot;ng may be

21 accomplished by a mail ballot pursuant to section

22 497.16.

23 c. Notwithstanding a vote taken under this

24 section, a contract in effect on March 1, 1992, shall

2S5 continue in effect for that part of the contract's
' 26 unexpired term, but shall not continue in effect later

F’

i aatl el S B R S S A
W~ OV e Wb O 00~ OV s L b

27 than March 1, 2002.

28 3. The local cooperative association shall only
29 contract with a stockholder of the local cooperative
30 association for the care and feeding of the swine.

321 The local stockholder is required to be actively

32 engaged in farming as provided in section 172C.1,

23 subsection 1, paragraphs "a" through "¢". The terns
34 of the contract between the local cooperative

35 association and its local stockholder snall provide
16 that in any action or claim for damages based on the
27 contract and brought by the local cooperative

38 association, the local stockholder may set off the

39 amount for which the local stockholder is liable by
40 the fair value of the stockholder's interest in the
41 local cooperative association as determined on the day
42 that the contract was executed between the partles.
43 The fair value shall be calculated in the same manner
44 as provided 1in section 499.66.

45 Sec. 4. NEW SECTION. 498.38 CONTRACTS FOR THE
46 CARE AND FEEDING OF SWINE.

47 1. As used in this section, unless the context
48 otherwise requires:

49 a. “Federated cocperative association"” means an
50 association organized cn a cocperative basis whose
5-5221 -3-
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membership is restricted to cooperative associations
organized pursuanrt to this chnapter or chapter 497 oOr
499,

b. "Lccal cocperative association"” means a
cooperative assoclation orgarnized pursuant to this
chapter for purpcses c¢f conducting an agricultural,
livestock, horticultural, or dairy business on a
cooperative plan and acting as a cocperative selliing
agency, as described in sectiocn 498.2.

2. A local cooperative assoclaticn may ernter into
a contract with a ‘ederated cooperative assoclation
€or the care and feeding of swine as preovided 1n
section 172C.2. However, the voting members of the
local cooperative association are required to approve
~he contract at a regular or special meeting,
following a hearing, according to the following

vrocedures, regardless of articles of incorporation or
bylaws of the iocal cooperative association:

a. The board shall mail notice of the proposed
contract to all members of the local cooperative
association not more than ninety days and not less
than sixty days prior to the hearing. The board shall
publish the notice of the proposal in one or more
newspapers of general circulation in the area where
the members reside not more thirty days and not less
than twenty days prior to the hearing. The notice
shall specify the place and time cf the hearing and
the meeting. The iocal cooperative asscciation shall
conduct the meeting on the proposal within ten days
after the hearing.

b. At the meeting a pallot of the members who are
entit:ied to vote shall be taken on approval of the
contract. In order to approve the contract, at least
sixty percent of the members of the local cooperative
assoclation are required to vote atfirmatively on the
ballot in which a majority of all voting members
participate. Voting may be accomplished by a mail
ballot pursuant to section 498.18.

c. Notwithstanding a vote taken under this
section, a contract in effect on March 1, 1992, shall
continue in effect for that part of the contract's
unexpired term, but shall not continue in effect later
than March ., 2002.

3. The local cooperative associlation shall only
contract with a member of the local cooperative
assoclation for the care and feeding of the swine.

The local member is required tc be actively engaged in
“arming as provided in section 172C.1, subsection 1,
paragraphs "a'" through "c¢". The terms of the contract
netween the local cooperative association and its

5-5221 -4-
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1 local member shall provide that in any action or claim

for damages based on the contract and brought by the
local cooperative assocliation, the local member may
set off the amount for which the local member is
liable by the fair value of the member’s interest in
the local cooperative association as determined on the
day that the contract was executed between the
parties. The fair value shall be calculated in
same manner as provided in section 499.66.

Sec. 5. NEW SECTION. 499.80 CONTRACTS FCR
CARE AND FEEDING OF SWINE.

1. As used in this section, unless the context
otherwise requires:

a. "Federated cooperative association" means an
2ssociation organized on a cooperative basis whose
membership is restricted to cooperative associations
organized pursuant to this chapter or chapter 497 or
498,

b. "Local cooperative association" means a
cooperative assoclation as defined in section 499.2
and organized pursuant to this chapter.

2. A local cooperative assoclation may enter into
a contract with a federated cooperative association
for the care and feeding of swine as provided in
section 172C.2. However, the voting members of the
local cooperative association are required to approve
the contract at a regular or special meeting,
following a hearing, according to the f£ollowing
procedures, regardless of articles of incorporation or

30 bylaws of the local cooperative association:

31 a. The board shall mail a notice of the proposed
32 contract to all members of the local cooperative

33 association not more than ninety days and not less

34 than sixty days prior to the hearing. The board shall
35 publish notice of the proposal in one or more

36 newspapers of general circulation in the area where
37 the members reside not more thirty days and not less
38 than twenty days prior to the hearing. The notice

39 shall specify the place and time of the hearing and
40 the meeting. The local cooperative association shall
41 conduct the meeting on the proposal within ten days
42 after the hearing.

43 b, At the meeting a ballot of the members who are
44 entitled to vote shall be taken on approval of the

45 contract. In order to approve the contract, at least
46 sixty percent of the members of the local cooperative
47 assocliation are required to vote affirmatively cn the
48 ballor in whicn a majority ¢f all voting members

49 participate. Voting may be accomplished by a mail

50 ballot pursuant to section 499.29,

§-5221 -5~
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for damages based on the contract and brought by the
a

local cooperative associaticn, the lccal member m
set off the amount for which the local member is
liable by the fair value of the member's interest
the local cooperative association as determined on
day that the contract was executed between the
parties. The fair vaiue shall be calculated in the
same manner as provided in secticn 399.66.

Sec. 6. CODE EDITOR. The Code editor is direct
te reor gaane and renumber section 172C.2 to enhanc
1ts readablliity.

Sec. 7. EFFECTIVE DATE. Thie Act, being deemed
immediate Importance, taxkes effec: upon enactment.™

2. Title page, line 2, by inserting after :he
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werd "assoclaticns” the follewing: “and providiang arn

effective date".

BERL E. PRIERE DERRYZ MCLAREN
GEORGE R. KINLEY JAMES B, KERSTEN
EMIL J. HUSAK JIM LIND

WILLIAM D. PALMER H. KAY EEDGE
<OHN A. PETERSON SJACK W, HESTE
EUGENE S. ZRAISE DALE L. TIEDEN
DONALD V. DOYLE ALLEN BORLAUG
ALVIN V. MILLER SHELDON RITTMER
JOBN E. SOORHOLTZ MARK R. HAGERLA
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SENATE FILE 2244
S-5169
Amend Senate as ‘lows:
1. Page 1, lin by st ing the
"ceventy-five" and insert: ng the followin

;._v_ﬁqor
—_— .

Z. Page 2, iine S5, by striking zhe
anag inserting tne following: "ren".

By JOHUN 2.
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SENATE FILE 2244

Amend amendment, S$-5221, to Senate File 2244 as
follows:

1., By striking page 1, line 4 through page 6,
line 29 and inserting the following:

""Section 1. Section 172C.2, unnumbered paragraph
l, Code 1991, is amended to read as follows:

In order to preserve free and private enterprise,
prevent monopoly, and protect consumers, it is
unlawful for any processor of beef or pork or limited
partnership in which a processor holds partnership
shares as a general partner or partnership shares as a
limited partner, to own, control cr operate a feedlot
in Iowa in which hogs or cattle are fed for slaughter.
In addition, a processor shall not directly or
indirectly control the manufacturing, processing, or .
preparation for sale of pork products derived from
swine if the processor contracted for the care and
feeding of the swine in this state. However, this
section does not apply to a cooperative association
organized under chapter 497, 498, or 499, if the
cooperative association contracts for the care and
feeding of swine with a member of the cooperative
association who is actively engaged in farming. This
section does not apply to an assoclation organized as
a cooperative in which another cooperative associaticn
organized under chapter 497, 498, cr 499 is a member,

if the asscciation contracts wizh a member which is a

cooperative association organized under chapter 427,
498, or 499, which contracts for the care and feeding
of swine with a member of the cooperative who is
actively engaged in farming. In the latter case, the
cooperative association organized under chapter 497,
498, or 499 shall give notice to its members 1n the
manner prcvided under section 499,27 and shall provide

Page 3

For member hearings to be Held at least ninety days
before entering into a contract for the care and
feeding of swine with a cooperative association of
which the cooperative association crganized under
chapter 497, 498, or 499 is a member.

PARAGRAPH DIVIDED. This sectien shall not preclude
a processeor or limited partnership from contracting
for the purchase of hogs or cattle, provided that
where the contract sets a date for delivery which s
more than twenty days after the making Of the contract
it shall:;""

By JOHN XIBBIE
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Amend amendment, S-5221, :o Senate File 2244 as
follows:

1. By striking page 1, line 4 through page &,
line 29 and inserting the following:

""Section 1. Sectien 172C.2, unnumbered paragraph
1, Code 1891, is amended tc read as follows:

In order to preserve free and private enterprise,
prevent monopoly, and protect consumers, it is
uniawful for any processor of beef or pork or limited
partnership in which a processor holds partnership
shares as a general partner or partnership shares as a
limiteé partner, to own, control or cperate a feedlot
in Iowa in which hogs or cattle are fed for slaughter,
In addition, a2 processor shall not directly or
indirectly control the manufacturing, processing, or
preparation for sale of pork products derived from
swine if the processor contracted for the care and
feeding of the swine in this state. However, this
section dces not apply to a cooperative association
organized under chapter 497, 498, or 499, if the
cooperative association contracts for the care and
feeding of swine with a member of the cooperative
association who is actively engaged in farming as
ngvxded in section 172C.l, subsecrtion 1, paragraphs

"a" through "c". This section does not apply to an
association organized as a cocperative in which
another cooperative association organized under
chapter 497, 498, or 499 is a member, if the
association contracts with a member which is a
cooperative association organized under chapter 497,
498, or 499, which contracts for the care and feeding
Of swine with a member of the cooperative who is
actively engaged in farming as provided in section
172C.1, subsection 1, paragraphs "a" thrcugh "c¢". In
the iatter case, the cooperative association organized

under chapter 497, 498, or 499 shall give notice to
its members in the manner prcvided under section
499.27 and shall provide for a member hearing tsc be
held at least ninety days before entering into a
contract for the care and feeding of swine with a
coceperative association of which the ccoperative
association organized under chapter 497, 498, cr 499
is a member. The board of directors cf the member
cooperative shall poll the asscciation's voting
members present at the hearing to provide an
incdication of the mempership's support for the
contract. The poll shall be conducted by vdte which
shall be used to guide the board. The cooperative
association shall keep minutes of the hearing which
shall reFlec; the vote of the members present

Page 2 - o » —

PARAGRAPH DIVIDED. This section shall not precliude
& processor or L1m1ted partnership from contracting
for the purchase of hogs or cattle, provided that
where the contract sets a date for delﬂvery which is
more than twenty days after the making of the contract

it shall:"® -
JOEN KIBBIE RICEARD VANDE HOETF

WILMER RENSINK LEONARD L. BOSWELL
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s.r. 2244 y.r.

Section 1. Section 172C.1, Code Supplement 1591, 1is .
amended by adding the following new subsections:
NEW SUBSECTION. 11A, “Federated cooperative association®

means an association organized on a cooperative basis whose

membership is restricted to cooperative associations.
NEW SUBSECTION. 14A. "Local cooperative association"

means any one of the following:

a. An association of persons organized pursuant to chapter
497 for purposes of conducting an agricultural or dairy
business on a cooperative plan, as described in section 497.1.

b. A cooperative association organized pursuant to chapter
498 for purposes of conducting an agricultural, livestock,
horticultural, or dairy business on a cooperative plan and
acting as a cooperative selling agency, as described 1in
section 498.2,
c. A cooperative association as defined in section 499.2,
and organized pursuant to chapter 499. .
Sec. 2. Section 172C.2, unnumbered paragraph 1, Code 1891,
is amended to read as follows:
In order to preserve free and private enterprise, prevent
monopoly, and protect consumers, it is unlawful for any
processor of beef or pork or limited partnership in which a
processor holds partnership shares as a general partner or
partnership shares as a limited partner, to own, control or
operate a feedlot in Iowa in which hogs or. cattle are fed for
slaughter. In addition, a processor shall not directly or
indirectly contreol the manufacturing, processing, or
preparation for sale of pork products derived from swine 1if
the processor contracted for the care and feeding of the swine
in this state. However;-this-section-does-not-appiy-te-a
cooperstive-assoctation-organtzed-under-chapter-493;-458;-0¢
4997-tf-che-cooperative-asssciation-contracta-£ar-the-care-and
feeding-of-swine-with-a-member-of-the-cooperative-assocration
whe-ts-aetively-engaged-+n-farmings-—-Phta-seetiton-does-not .
Appiy-to-an-association-organized-as-a-cooperacive-rn-whieh I
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gnether-cooperative-assoeiaiton-ersanreed-—under~chapeer-49%-
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Notwithstanding this section, a local cooperative
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assocliation may contract for the care and feeding of swine.

te]

The local cooperative association shall only contract with a

—
<O

member of the local cooperative association, including a

stockholder or shareholder. The member of the local

—
[

cooperative association who is a party to the contract shall

-
L

be actively engaged in farming as provided in section 172C.1,

‘h‘
=3

subsection 1, paragraphs "a" through "c".

-
in

A federated cooperative association may contract for the
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care and feeding of swine to the extent that the federated

cooperative association contracts with a member which is a

local cooperative association. The locai cooperatcive

association shall only contract with a member of the local
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cocperative association, including a shareholder or
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stockholder., The member of tne local cocperative association
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who LS & parcy to the concract shall pe actively engaged in

arming as provided in sectica 172C.1, supsection 1,
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Sec. 3. MNWEW SECTION, 497.36 CONTRACTE FOR THE CARE AND
FEEDING OF SWINE.

1. As used in this sectiocn, unless the contex:t ctnerwise
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a. "Federated cooperative association” means an .
association organized on & cooperative basis whose membership
is restricted to cooperative assoclations corganized pursuant
to this chapter or chapter 498 or 499.

b. "Local cooperative association” means an association of
persons organized pursuant to this chapter for purposes of
conducting an agricultural or dairy business on a cooperative
pian, as describad in section 497.1.

2. A local cooperative association may enter intc 3
contract with a federated cooperative association for the care
and feeding of swine as provided in section i72C.2. Howaver,
the voting members of the local cooperative assoc:iztion are
required to approve the contract at a regular or speciail

meeting, following a hearirg, according tc the following

procedures, regardless of articles of incorporation or bylaws
of the local cocperative association:

a. The board shall mail notice of the proposed contract to .
2il steoc

rolders of the 1 cooperative assocliaticn not more

K a

than ninety days and not less than sixty days pricr to the
hearing. The board shall pubiish notice of the proposal in
cre Or more navwspapsrs of gensral circulation in the area
wiier2 the stockholders reside not more thiurty days a2nd not
less than twenty days prior to the hearing. The rnotice shall
specify the place and time of the hearing ancd the meeting.
The local ccooperative asscociation shall conduct the meeting on
the proposal within ten days after the hearing.

b. At the mee:ting & ballot of the stockholders who are
entitled to vote shali be taken on appreoval of the contract.

In order to approve the contracht, at least sixty percent of

-
)

the stcckinolders of th= local cooperatcive association are
teguired to vore affirmatively con the pallot in which a
majoritvy of all voting members participate. Voting may be

.

accomplisied ov & wall beilot pursuant to section 497.16.

¢, Notwithstanding a vote taker under this seciion, a

contract in effect on March 1, 1392, shall centinue in effec:
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for that part of the ceontract's unexpired term, but shall not
continue in effect later than March 1, 2002.

3. The local cooperative association shail only contract
with a stockholder of the local cooperative association for
the care and feeding of the swine. The local stockholder is
required to be actively engaged in farming as provided in
section 172C.1, subsection 1, paragraphs "a" through "¢c". The
terms of the contract between the local cooperative
assocliation and its local stockholder shall provide that in
any action cor claim for damages based on the contract and
brought by the local cooperative association, the local
stockholder may set off the amount for which the local
stockheolder is liable by the fair value of the stockholder's
interest in the local cooperative association as determined on
the day that the contract was executed between the parties.
The fair value snaii e calculated in the same manner as
provided in section 499.66.

Sec., 4. NEW SECTION. 498.38 CONTRACTS FOR THE CARE AND
FEEDING OF SWINE.

1. As used in this section, unless the context o¢therwise

requires:

a. “Federated cooperative association” means an
association organized on a cooperative basis whose membership
is restricted to cooperative associations organized pursuant
to this chapter or chapter 497 or 499.

b. "Local cooperative association” means a cooperative
association organized pursuant to this chapter for purposes of
conducting an agricultural, livestock, horticultural, or dairy
business on a cooperative plan and acting as a cooperative
selling agency, as described in section 498.2.

2. A local cooperative association may enter into a
contract with a federated cooperative association for the care
and feeding of swine as provided in section 172C.2, However,
the voting members of the local cooperative association are
required to approve the contract at a reqgular or special
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meeting, following a hearing, according to the followiné
procedures, regardless of articles of incorporation or bylaws
of the local cooperative association:

a. The board shall mail notice of the proposed contract to
all members of the local cooperative association not more than
ninety days and not less than sixty days prior to the hearing.
The board shall publish the notice of the proposal in one or
more newspapers of general circulation 1n the area where the
members reside not more thirty days and not less than twenty
days prlior to the hearing. The notice shall specify the place
and time of the hearing and the meeting. The local
cooperative association shall conduct the meeting on the
proposal within ten days after the hearing.

b. At the meeting a ballot of the members who are entitled
to vote shall be taken on approval of the contract. In order
to approve the contract, at least sixty percent of the members
of the local cooperative association are required to vote
affirmatively on the ballot in which a majority of all voting
members participate, Voting may be accomplished by a mail
ballot pursuant to section 498.18,

¢. Notwithstanding a vote taken under this section, a
contract in effect on March 1, 1992, shall continue in effect
for that part of tnhe c¢ontract's unexpired term, but shall not
continue in effect later than March 1, 2002.

3. The local cooperative association shall only contract
with a member of the iocal cooperative association for the
care and feeding of the swine. The local member is required
to be actively engaged in farming as provided in section
172C.1, subsection 1, paragraphs "a" through "c¢". The terms
of the contract between the local cooperative association and
its local member shall provide that in any acticon or claim for
damages based on the contract and brought by the lccal
cooperative associaticn, the local member may set off the
amount for which the local member is liable by the fair value
of the member's interest in the local cooperative association
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as determined on the day that the contract was executed

between the parties. The fair value shall be calculated in
the same manner as provided in section 499.66.

Sec. 5. NEW SECTION. 499.80 CONTRACTS FOR THE CARE AND
FEEDING OF SWINE.

1. As used in this section, unless the context otherwise

requires:
a. "Federated cooperative association” means an

= e R T - R VL I SR

association organized on a cooperative basis whose membership

-
o

is restricted to cooperative associations organized pursuant

Ll
o]

toc this chapter or chapter 487 or 498,

]
[ L8}

b. "Local cooperative association" means a cooperative

=
L8]

association as defined in section 499.2 and organized pursuant
14 to this chapter.

15 2, A local cooperative association may enter into a

16 contract with a federated cooperative association for the care
17 and feeding of swine as provided in section 172C.,2. However,
18 the voting members of the local cooperative association are

19 required to approve the contract at a regular or special

20 meeting, following a hearing, according to the following

2) procedures, regardless of articles of incorporation or bylaws

22 of the local cooperative association:

23 a. The board shall mail a notice of the proposed contract

24 to all members of the local cooperative association not more

25 than ninety days and not less than sixty days prior to the

26 hearing. The board shall publish notice of the proposal in

27 one or more newspapers of general circulation in the area

28 where the members reside not more thirty days and not less

29 than twenty days prior to the hearing. The notlice shall

30 specify the place and time of the hearing and the meeting.

31 The local cooperative association shall conduct the meeting on

32 the proposal within ten days after the hearing.

33 b. At the meeting a ballot of the members who are entitled

34 to vote shall be taken on approval of the contract. In crder
MBS to approve the contract, at least sixty percent of the members
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of the local cooperative association are }equired to vote
affirmatively on the ballot in which a majority of all voting
members participate. Voting may be accomplished by a mail
ballot pursuant to section 499.29.

¢. Notwithstanding a vote taken under this section, a
contract in effect on March 1, 1992, shall continue in effect
for that part of the contract's unexpired term, but shall not
continue in effect later than March 1, 2002,

3. The local cooperative association shall only contract
with a member of the local cooperative association for the
care and feeding of the swine. The local member is required
to be actively engaged in farming as provided in section
172C.1, subsection 1, paragraphs "a" through "c". The terms
of the contract between the local cooperative association and
its local member shall provide that 1in any action or claim for
damages based on the contract and brought by the local
cooperative association, the local member may set cf£f the
amount for which the local member is liable by the fair value
of the member's interest in the local cooperative association
as determined on the day that the contract was executed
between the parties. The fair value shall be calculated in
the same manner as provided in section 499,66.

Sec., 6. CODE EDITOR. The Code editor is directed to
recrganize and renumber section 172C.2 to enhance its
readability.

Sec. 7. EPFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon eractment.

SP 2244
-7~ da/cc/26




HOUSE CLIP SHEET

MARCH 26, 1992 Page 18

SENATE FILE 2244

H-5528

1 Amend Senate File 2244 as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. By striking everything after the enacting

4 clause and inserting the following:

5 "Section 1. LEGISLATIVE STUDY -- CONTRACTS FOR THE

6 CARE AND FEEDING OF SWINE.

7" 1., The legislative council is requested to

8 establish an interim committee to study restrictions, °

9 practices, and procedures, relating to contracts for
10 the care and feeding of swine, including the care and
11 feeding of swine by cooperative associations.

12 2. The legislative council is requested to appoint
13 members to the interim committee which may include two
14 members of the senate, two members of the house of
15 representatives, and one member representing each of
16 the following: the attorney general's office, the
17 Towa 1institute of cooperatives, the Iowa pork
/18 producers association, and the Iowa animal agriculture
19 council of the Iowa business council.

20 Sec. 2. This Act, being deemed of immediate
21 importance, takes effect upon enactment."
22 2. Title page, line 2, by inserting after the

23 word "associations" the following: "by providing for
24 a study,".
By COMMITTEE ON AGRICULTURE
FOGARTY of Palo Alto, Chairperson
H~5528 FILED MARCH 25, 1992 '
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 2244
H-5856
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10

21

Amend the amendment, S-5528, to Senate File 2244,
as amended, passed, and reprinted by the Senate, as
follows: -

1. Page 1, line 18, by striking the words "the
Iowa animal agriculture" and inserting the following:
"a swine producer from the Iowa animal agricultural
development".

2. Page 1, by inserting after line 19 the
following:

"Sec. . MORATORIUM. Notwithstanding section
172C.2, a cooperative association organized in this or
any other state, which is a processor as defined 1n
section 172C.1 controlling the manufacturing,
processing, or preparation of pork products derived
from swine, shall not, on or after the effective date
of this Act and until March 15, 1993, directly or
indirectly contract with a person to provide for the
care and feeding of swine in this state."”

3. Page 1, line 24, by inserting after the word
"study" the following: "and a moratorium".

4. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

RECEIVED FROM THE SENATE

BE-5856 FILED APRIL 10, 1992

#
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SENATE CLIP SHEET APRIL 9, 1992

5-5597
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SENATE FILE 2244

Amenc the amendment, S$-5523, to Senate Piie 224¢,
&s amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, by inserting after line 19 the
following:
"Sec. . MORATORIUM. Notwithstanding section

172C.2, a cooperative association organized in tris or

any other state, which is a processor as defined in
section 172C.1 controlling the manufacturing,
processing, or preparation of pork products derived

from swine, shall not, on or after the effective date

of this Act and until March 15, 1993, directly or
indirectly contrac: with a perscn to provide for the
care and feeding of swine in this state."”

2. Page 1, line 24, by inserting after the word
"study” the following: "and a moratorium”.
JOHN E, SOORHOLTZ EMIL J3, BUSAK
DERRYL MCLAREN 3ERL E. PRIEBE

S~5597 FILED APRIL 8, 1692
ADOPTED (p /296

SENATE FILE 2244

S-5608

3
<

.2
3
4

b

Amernd tne House amendment, S-5528, tc Senate File
2244, as amended, passed, and repria
as folliows:
1. Page 1, by striking lines 20 and 21.
By BERL E. PRIEBE

S-5608 FILED APRIL 8, 1992
WITHDRAWN Qf/;??)

S-5596
1 Amend the amendment, S$-5528, to Senate File 2244,
2 as amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 1, line 18, by striking the words "the
> lowa animal agriculture" and inserting the folleowing:
6 "a swine producer from the Iowa animai agricultural
7 development™,
By JOHN T. SOORHOLTZ 3ERL E. PRIERE
DERRYL MCLAREN EMIL J. BUSAK

SENATE FILE 2244

5-5596 F;LED ARRIL 8, 1992
ADOPTED \f‘ﬂ$?fz

inted by the Senate

Page 2
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"Section 1. =

CARE AND FEEDING O
1. The legislative council is reguested ¢
tablish an interim committee ToO Study r 4

actices, and procedures, relating to contracs

he care and feeding of swine, including the ca

eeding of swine by cooperative assocciations.
2. The leglslat1ve council is recguested to appoint

mempers to the interim committee which may include two

members of the senate, two members of the nouse of

representatives, and one member representing eacn of

16 the following: the attorney general's office, the

17 Iowa institute of cooperatives, the Iowa pork

18 procucers association, and the Iowa animal agriculture

19 courncil of the Iowa business council.

20 Sec. 2. . This Act, being deemed of immecdiate

21 importance, takes effect upon enactmentc."

22 Z. Title page, line 2, by inserting after th

3 word "associations” the following: "bv providing for

24 a study,".
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SENATE CLIP SHEET APRIL 24, 1992

REPORT OF THE CONFERENCE COMMITTEE
ON SENATE FILE 2244

Tc the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the conference committee
appointed to resolve the differences between the Senate and
the House of Representatives on Senate File 2244, a bill for
an Act relating to the care and feeding of swine by

cooperative associations and providing an effective date,

respectfully make the following report:

1. That the Senate recedes from its amendment, E-5856.

2. That the House amendment, S$-5528, to Senate File 2244,
as amended, passed, and reprinted by the Senate, is amended as
follows:

1. Page 1, by striking lines 18 and 19 and inserting the

_1_




SENATE CLIP SHEET APRIL 24,

CCS-2244

Fage 2
following: "producers associatio
council's lowa animal agriculture

shall be actively engaged in the
ON THE PART OF THE SENATE:

BERL E. PRIEBE, Chairperson
H. KAY HEDGE

ALVIN V. MILLER

JIM RIORDAN

JOHN E. SOORHOLTZ

CCS-2244 FILED APRIL 23, 1992

1992

n, and the Iowa business
council whose representative

production of swine."

ON THE PART OF THE HOUSE:

DOLORES MERTZ, Chairperson
DANIEL FOGARTY

ROBERT JOHNSON

DEO KQENIGS

DAN PETERSEN
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SENATE FILE ng#

BY (PROPOSED COMMITTEE ON
AGRICULTURE BILL BY
CHAIRPERSON PRIEBE)

Passed Senate, Date Passed'House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to the care and feeding of swine by cooperative
associations,
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

2
3
4
5
6
7
8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
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Section 1. Section 172C.2, unnumbered paragraph 1, Code
1991, is amended to read as follows:

In order to preserve free and private enterprise, prevent
monopoly, and protect consumers, it is unlawful for any
processor of beef or pork or limited partnership in which a
processor holds partnership shares as a general partner or
partnership shares as a limited partner, to own, control or
operate a feedlot in Iowa in which hogs or cattle are fed for
slaughter. 1In addition, a processor shall not directly or
indirectly control the manufacturing, processing, or
preparation for sale of pork products derived from swine if
the processor contracted for the care and feeding of the swine
in this state.

PARAGRAPH DIVIDED. Hewever;-this This section does not
apply to a cooperative assoclation organized under chapter

497, 498, or 499, if the cooperative association contracts for
the care and feeding of swine with a member of the cooperative
association who is actively engaged in farming. This section
does not apply to an assocliation organized as a cooperative 1in
which another cooperative association organized under chapter
497, 498, or 499 is a member, if the association contracts
with a member which 1s a cooperative association organized
under chapter 497, 498, or 499, which contracts for the care
and feeding of swine with a member of the cooperative who is
actively engaged in farming, However, in either case, the

local (nonfederated) members of the cooperative association at

a regular or special meeting must approve the contracting for

the care and feeding of swine. At the regular or special

meeting a ballot of the members who are entitled to vote shall

be taken on the proposal to approve a contract for the care

and feeding of swine. The proposal shall be approved if

seventy-five percent of the members of the local cooperative

association vote affirmatively on a ballot in which a majority

of all voting members participate. Voting may be accomplished

by mail ballot, notwithstanding provisions in the articles of

_l_
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incorporation or bylaws of the cooperative association.,

Notwithstanding the vote, a contract in effect at the time of

balloting by the members shall continue in effect for that

part of the contract's unexpired term, but shall continue in

effect for not more than five years from the date of the

regular or special meeting. .
PARAGRAPH DIVIDED. This section shall not preclude a
processor or limited partnership from contracting for the

purchase of hogs or cattle, provided that where the contract
sets a date for delivery which is more than twenty days after
the making of the contract it shall:
EXPLANATION

This bill amends section 172C.2 prohibiting pork processors
from controlling the production of pork, if the processor
contracted for the care and feeding of the swine in this
state. However, the prohibition does not apply to certain
cooperative assocliations. This bill provides that before a
cooperative association can enter into a contract for swine
production, the contract must be approved by the members of
the ccoperative association. Contracts in effect may continue
for their unexpired term, but for not more than five years
from the date of the meeting.

LSB 62145C 74
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Senate File 22445, p. 2

Sec. 2, This Act, being deemed of immediate importance,
takes effect upon enactment.

SENATE FILE 2244 MICHAEL F., GRONSTAL
President of the Senate
AN ACT
RELATING TO THE CARE AND FREDILNG O SWINE BY COOPERATIVE AS-
SOCILATIONS BY PROVIDING FOR A STUDY, AND PROVIDING AN EF- . ———— e
FECTIVE DATE. ROBERT C. ARNOULD
Speaker of the House

8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF I[OWA:
I hereby certify that this bill originated in the Senate aad
Soction 1. LEGISLATIVE STUDY -- CONTRACTS POR THE CARE AND is known as Senate File 2244, Seventy-fourth General Assembly,
FEEDIWG OF SWINE,
1. The legislative council is regquested to eatabllish an
interim committee to study restrictions, practices, and

procedutes, retating to conttacts for the care and feeding of JOHNW F. DWYER

awine, including the cace and feeding of swine by cooperative / - ;é??, Secretacy of the Senate
assoclations, Appr0vedb¢£iﬁégi e [ 1992

2. The legislative council is reguested to appoint rembers

to the interim committee which may include two members of the

senate, two members of the house of representatives, and one et e mm i
merber cepresenting each of the following: the attorney TERRY E. BRANSTAD
genecal's office, the [owa institute of cooperatives, the lowa Governorc

pork preducers association, and the Iowa business council's

lowa animal agriculture gouncil whose representative shall be

actively engaged in the production of swine.




