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tfIIN'QtR1W 

section 1. Section 4558.103A, subsection 1, ~nnumbcrcd 

7 paragraph 1, Code S~pplement 1991, is amenden to reae as 

3 rol10"'/5! 

4 If a permit is required pursuant to this chapter ~or 

5 stormwater discharge or an air contaminant so~rce 6~C a 

6 facility to be permitted is representative o~ a =lass of 

7 facilities which cou~d be descr~bed and condi,~ione~ ty 2 

8 single permit: th~director G!ay issue, modify, de~y: or :evoke 

s ~ general ~ermit for all of the fo:lowing conditions: 

Sec. 2. Section ~55B.I03Ar Code Supplenent 1991, 15 

11 amended by a~dirlg the following :lew subsection: 

12 NEW SUBSSCT LON. 5. The enfo~cement provisions of division 

13 III, part 1; apply to general permits for stormwatec 

14 discharge. The enforcement provisions of division :1 apply to 

15 general permits for air contanlinant sources. 

1.6 Sec. 3. Section 4558.133. subsection 2, Code Supplement 

17 1991, is amended to read as follOws: 

18 2. Adopt, amend, or repeal rules pertaining to th2 

IS evaluation: abat.e:nent, control, and preventioIi of air 

20 pollution. The rules may :nclude (hose that are necessary to 

21 obtain approvaJ cf the state implementation plan under section 

22 110 of the federal Clean Air Act ciS amended through January I, 

23 1:979 1991. 

24 Sec. 4. Section 455B.133, subsection 3, Code Supplement 

7S 1991, is amended to read as follows: 

26 3. Adopt, amend, or repeal ambient alr quality standards 

27 for the atmosphere of this state on the basis 0: providing air 

28 quality necessary to protect the public health and welfare and 

29 !!2_Lec:!u.ce emissions contributing to acid rain purs:.:anc ... :o 

30 Title IV of the federal C:ean Air Act Amendments 0: 1~90. 

1; Sec. 5. Section 4558.133, subsection 4, :.:nnumbered 

]2 paragraph 1. Code Supplement 1991. is amended to read as 

3J fOllows: 

34 Adopt, dInend, or repeal emission limi~atio~s or sta~dards 

JS relating to l~e ~axi;num quantities of air cor!tilmi~ants :~at 
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1 may be emitted from any air contaminant source. The standards 

2 or limitations adopted under this section shall not exceed the 

3 stalldards or limitations promulgdted by the admirlistr6tor of 

4 the United States envirOnme:1tdl protect.ion a<;2~cy or to€' 

5 requirements of the federal C:ean Air Act as ame~ded to 

6 January 1. 1998 1991. This does not prohibit :he commission 

7 from adopting a standard for a so~rce or class 0: sources for 

8 which the United States envirollmental protection agency hds 

Y not proreulgated a standard. ~his also does not prohibit tt,e 

~Q comrnission fro:ti adopting an enl.ssion standard or li:nitation 

11 for infectious medical waste treatme~t or disposal facilities 

l2 which exceeds the standards or limitations pro~ulgated by the 

13 administrator oE the United States environme~tal protection 

l~ ag~ncy or the requirements of Lhe federal Clean ~ir Act as 

IS an2:-.ded to January 1. 1991. The co.n.~tission shall not <.ldopt an 

16 2mission standard or limitation Eor infectious medical wdste 

1/ (reatment or disposal Eacili'cies prior to January 1, 1.995. 

18 which exceeds the stalldards or limitations prom~igated by the 

19 administrator of the United States environmental protection 

20 agency or the requirements of the federal Clean Air Act, as 

21 amended to January 1. 1991, for a hospital, or a group of 

22 hospitals. license~ under chapter 1358 which has been 

23 operating an infectious medical waste treatment or disposal 

24 facility prior to January 1, 1991. 

25 Sec. 6. Section 4558.133. subsection 4. paragraph a. 

26 subparagraph (1). Code Supplement 1991. is amended to read as 

?7 follows: 

28 (1) ~he commission shall establish standards of 

29 performance unless in the judgment of the conmission it is not 

30 feasible to adopt or enforce a sta~dard of per:ormance. IE it 

31 is not f~asible to adopt or enforce a standard of perfo(ma~ce. 

32 the cO[rJl1ission may adopt a design. equipment. mat.eri3i. '.'1ork 

13 practice or operational standard, or combination of those 

e~~ ::::~:~::yi:ro:~:rl::e::t::~~::a:~:s::;:~~o~V:~~:b~~ contcol 
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1 nonattainment areas, cr in order to establish b~st availab.e 

2 co~troi technology ~~ areas subject to preve~tion of 

3 si,gnificant deterioration review, or in order to adopt the 

( en:issio~ limitations promulgated by the admin~strator of the 

~ Ullil2d states environmental protection agency under ~ee~±~~ 

6 ±±±-o~-i~2-oE the federal Clean Air Act as a~ended to Ja~uary 

7 1. ~919 1.991 .. 

Sec. 7. Section 4558.133; subsectio~ 8, Code sup~:€ment 

9 1991: is a~:2nded to read as fol],Qws: 

R. A~opt r~12s CQilsistent with the ~eder21 C:ean Ai;" Act 

!l Amel1dmc!lts of ~990r F~b. L. ~o. 101-549, which requi:2 t~e 

12 owner or op~rat~r of an air c()~taminant source ~o ob .. ai~ a~ 

lJ operating permit i)rio~ co op2ration of the scurCA. '·'he rul(~s 

i4 shall specify the information :2·qlAir2G. to be su:)n;i teed \'Iith 

15 the application for a per~i~ and the con6itioilS u~de~ whic}l a 

._~ ~rov:~~()-.. s c~ ~l'l'tle i" c·.= c' .~.,~ cec'era' Clc-" ~1' r A~:· ~~~~a·r.o-I's v";;:'.. ~_ _ • _.. ~ 1. ....... ~ .. '::~.': i1. L .:""\,~ ..... :."\~" I:'\-"'L 

2i includin~ !:2{7.S upon regulated pol:i..t..!t.3.n::s e:ni.Li:C'c 2:rcn; a~i ai.r 

22 conr.a",inC::1t source, in ai1 amount su!:[.i.cicn~ ;:0 covet all 

23 reasoflabl.e costs; direc~ and indirect: req\li~2ti to d~V2lQP a:l~ 

24 adni~ister the pern,it prograll~ in Co~fO[~anC2 wit~ ~he ~ede:al 

-LS C'~"" .... >""\ A'r :'I~ ... .r.- !lr:-::=»'·Q'~e""'-i-·· of '~/'(';; :.",'n I "~c : (v'o_:_co A.e:. ~("',a.. .... .. rl. .... L :":':':":'::'.:.: •.. I •• ~.~ ... "J:/v, .. , __ • .I. l~ < ~ ,''''_ 

)6 eese'~~-affeete6'~o~~eee-and-e££e~~ed Affected units regulated 

27 u:~der ':':.tle IV of the federal Clean Air .l\,ct. Arne~d;:lents of 

28 1990, Pub. L. No. :UI-549, s~eh-~eeS-3h&ll-be-eo~~ected-oftiy 

29 a~-pro~±d~d-±"-~~e-ep~n-5tlb~~s~~en-e~-8"-eppi~eBtio~-~~~5tl8~~ 

10 to ::>hall p.?.Y. operati!?9 pernit fees in t~_~ same manner as _o~0e[ 

31 sources subject :0 ooerali.ng permit req"iremencs, e!<c:eot as 

32 p_ro'Jided ir:. section 108 oE the :ederal Act. The fees 

33 collected purSllant to this subsection shali be deposited ~n 

34 the ai,e contaminant source eund created pursuant to section 

]5 4SSB.IJ3B, and shall be utilized solely to cover dli 

- )-
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1 reasonable costs required to develop and administer the 

2 programs req~ired by Tit12 V of the federal Clean A~r Act 

3 ~~~.F',dm~:1ts of lS9C, ?\.:.b~ 0 ... i~o~ lOl-St!9: iIlcl~d':'::9 ~,lIe perr:ilL. 

4 program pursuant to section SJ~ o~ ~he feder21 Ac~ and the 

5 small business scationary SOtirC2 t2ch:lic&1 ~~d ?~vi:0nrne:~ta1 

5 assistance program p~rsuant to ~ectiQ!l 507 ~~ th~ ted2~al Ac~. 

7 Sec. 8. Section 4558.134. subsection 3, paragraph e, Code 

8 Supplement 1991, is amended to rezd as follows: 

9 e. A regulated dir concamina!1: source for whicll a 

10 constrllction permit or conditio~al permit has been issued 

il shall not be operated unless a~ operating pe:~iL also has b~e~ 

12 issued for the scurce. However, i: ~h2 faciJ.icy was in 

~J complianc2 with permit cC~lditions prier to the cequire~cnt ~:O( 

tq ~n operating permit a~d has made ~imely application for a~ 

-:.6 

u 
. q 
, ~ 

15 operating perrnit, t~:e facility may CO~(i~lJe operatior ~n~ii 

the operating permit is issued or denj,ed. O?erating permits 

sha],l contain the requisite conditions a~d complia~ce 

sChedules to ensure conforffia~ce with state a~d f2deral 

, '" 
20 

21 Air Act ~~endm2nts of lS90. If construction of a new a~r 

2? contaminant source is proposed, the departme!~t may iss~2 a~ 

23 operating permit concurrently with the constcuction per~i~; ~f 

~< possible and appropriate. 

2'> Sec. 9. NEW SECTION. 4SSB.146A CRIM~NAL ACTION. 

26 A person who negligently or knowingly vio:Btes any 

27 provision of division II of this chapter, any perlcit, rule, 

28 s~a~dard, or order issued under di.vision :r of this chapter, 

29 any condition or li~i:ation included in any per~it Issued 

3J under division II of this chapter, or who negligently or 

31 knowIngly introduces into the air any pollutant or hazardous 

32 substance which the person knew or reasonably stou!d havp 

3~ known could cause personal lnjury, 9roperty damage, ~r adverse 

34 environmental impacts, is gUilty of a serious misdemeanor ~()C 

35 a negligent violation ar.d is guilty of a~ aggravated 

-4-
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1 misdemeanor for a k~owing violation~ A conviction f0r e 

2 negligent violation is punishable by a fine cf llot mor~ :hzrl 

3 tW2nty-five thousand dollars for each day of violatio;l Dr by 

i~ imp:.- i sonme:1-;:; ~or ~ot more than O!1e year I or Dct.::. 

5 convic~io~ is for a seco~d or subsequent negllgen: v~oletion 

6 co;n;11:'ttcd by 2 j?erscn unoer this section, hov/ever, the 

7 conviction is punishable by a fine of net more than ~if~y 

8 thousand dollars for e~ch day of violation 0: by ~mp:iscrlme~t 

S fer ~Qt ~ore c~an two years~ O~ both. A conviction ~O( a 

10 know~r,q violation is punis~ab:e by a fine of noL ~crc t~lar! 

!.i fifty tio~sar!d dollars for each day of violatio~ c: ;)y 

12 imp;isonment for ~ot 80r2 tha~ two years, or boL~I. .. _ C:1e 

11 conviction is ~O[ a second or suhsequent knowi::s v~o;a~ion 

It;. committ2d by a per;~o:-! under this section; ho\",evsc .. Lhe 

is conviction is punishable by a fine of not more than one 

:~ hli~dred thousand 0o:lars for each day of vioia~io~ O~ by 

:!. 7 impr: i50nm~nt foe riot :;Iore than five years, or octn~ 

18 Nutwi~hstanding s2ctlons 137.21; 33l~307, and 3S~_3, dlld 

.~.~ s~ction S03.1, 5~bsectiof~ 1, paragraph Ila
ll

, a city Or COU!lty 

20 whic~ maintains an 2ir poliucion control progr21[, auttorized by 

21 a certiEicate of acceptence und2t t~i5 division ~ay prov~de 

22 {~riminal panalties consistent with t~e amount est~bl~s~le6 for 

23 such penalties under ~his division. As lised i~ t~is section; 

24 IIhazar60us substance-II means hazardous substance as d2ti..r.cC i:1 

25 sec~ion 4S53.381 or 4558.411. 

}6 A person who knowl!lgly makes any ~alse sta~er~e~t: 

27 representation, or serti:ication in any application, record, 

28 'eport, plan, or othe, docu~er.t filed or required to b2 

79 maintained under divisior. II of this chapter, or who 

30 falsifies, tampers with, or ~nowingly renders i~accurdte any 

jl monitoring dev':"ce or nethod reqL.:ired to be f."lal:l::di:-:ed ~r:der 

32 division II of this chapte! or oy any permit, ,ule, 

31 regulation, or order issued under diVision :: o~ thIS chap~er • 

. -54 shall upon conviction be pt;:--.isl1ed 'oJ a fine of nor. ~ore tha:--: 

35 te~ thousand dollars per viOlation or by :mprisOllment in the 

• 
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1 county jail for not ~ore than six months. or by both. 

2 Sec. 10. Section 4553.147, subsectio~ 2, Code ISSI. 1S 

3 amended by str~king the s~bsectiono 

4 Sec. 11. NEW SECTION. 

5 SOURCE TECHNICAL AND ENVIRONMENTA~ COM?L!A~C~ ASS:STANCE 

6 PROGRAM. 

7 1. A small business stationary so~rce technical 

8 environmerltal compliance assistance program as required by :~e 

9 federa.l Clean A;"" Ace ftjnendmc:1ts of 1990, P:Jb. ~. No~ lOl-S";9, 

10 is established at the university of northern Iowa. The 

tl program shall include, but is not limited to~ develop~p~t and 

12 implementation of a plan whic!' includes all of the ~oliowi~g 

lJ components: 

l( d. Mechanisms Eor devolopi~S~ col:ecting; and coordinating 

is information concerning complj.ance met110ds and technolo~ies for 

IS small business stationary 50urces~ 
, 7 
~. b. Assistance to small busi'less 5~ation~cy sources 

is regarding pOll~tion prevention and accidental. release 

19 detect~on and prevention: and the provision of information 

20 re~arding compliance with state and fed~ral regulations: 

71 including the obtaining of required permits. 

22 c. Mechanisms to assure that small b~sin2ss statiollary 

:3 sources are informed of responsibiliti~s under the federal 

24 Clean Air Act Amendments of 1390 and the provision of 

2~ t~chllical assistance to nteet these responsibilities. 

26 d. Creatiorl of a compliance advIsory pa~el. purs~2nt 

V, section 507(e) of the federal C~ean A:r Act 

r.o 

7.7 Title 

28 Am2ndments of 1990, to review and report on the effectiveness 

29 of the program developed ~nder chis subsection. 

JG 

31 

32 

JJ 

34 

35 

2. The governor shall appoint a state liaison for smal: 

business stationary sources. The state liaison shall be 

responsible COr providing direc~ ove:sight to the s~all 

h~siness stationary source technical and environmental 

compliance assistance program, and s~nll coo[d~!'late activities 

directly with the governor. the director. the d~rec~or of the 

-5-
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1 department of economic development, and the attorney 32neral. 

? J. The state liaison shall do all of the following: 

3 a. Cor.duct indepe~dent 2valua:ions of the ~s3i5tanc0 

4 program. 

S ::;. Provide cormnents ana recommendations (,0 tlie United 

6 States e~vironmen:al protectio~ agency and state a~d lCC21 ale 

7 pollution centrol authorities, regardins ~he dev21oprn~nt and 

8 iffiplemen~alion of regulations that impact s~~ll ~USln25ses 

9 foliowing a review oE existing reg~lations. 

10 \...... :ac i 1 i:c. L2 and ;HO~tlote the par t ie ipa t lOt: ;)~ sma.:'l 

1: businesses in ~he devel_op~ent of new reg~lations that impact: 

12 sii:a11 busi!1esses. 

d. Assist i~ prc'!16~~g repor(s to authoritlas end 

14 plJhlic regarding t~le dpplic2bllity of the req~ir2oents of (he 

15 federal Clea:'l A:'" Act AffiC:r1dmc:1ts of 2.990 to sma: -: h",:s:,,~e~.ses. 

16 2. Aici in the disse~illation of informatio~ co smail 

17 businesses and other interested par~ies. 

III 
,. 
~ . Pcirticipate i~ and Spollsor meetings a~d conferences 

IS with sta~~ ~nd locd~ regulatory officials, in6uslry gcoups, 

20 dna s:nalc business representa~ives, 

21 g. Aid in investigating and resolvIng complaints dna 

22 disp,lteS from small b~~sinesses against stat.e 3r1d i.OC2i. ai r 

23 polluticn control authorities. 

h. Periodically review the services provided by the 

25 program with trade assoc~ations and small busi~ess 

26 representatives. 

27 i. Operate a tcJ!-free telephone hotli~e :0 provlde ~ree. 

28 confidential nelp regarding individual source prcble~s and 

29 grIevances. 

30 , . Refer small businesses to the appropriate spec~alist ~~ 

]1 [he prcgram to obtain information and assista~ce O~ a2~ordable 

:32 alter!lalive technologies, process changes, produc~s, ~~d 

33 operational methods co reduce air pollution and accidenLal 

34 releases. 

35 k. Assisc in ~he preparation of guideline documen:s by t~e 

-7-



1 program and ensure that th2 lanquag? IS readi~y ur:derstandable 

2 by the lay person. 

3 1. Work with trade associa~~ons 2nd srnal: b~:si~esses to 

5 f~·deral Act. 

6 !no. COnL'11unicate \vith regional and stat2 uf-fices of the 

7 Uilited States s~all business ad~inistration. the United States 

8 cepartment of commerce, and other federal agencies that may 

9 provide financial assista~ce progra~s to aS5ist smal: 

10 businesses in need of funds to comply with environmental 

1l regulations. 

l2 n. Communicate with private sector financial institui::o;1s 

13 ~o assist small businesses in locating sources of ~unds to 

14 comply with state and local air pollution control 

15 requirements. 

en o. Conduct studies to evaluate the impaccs of the fede:a: 

l] Clean Air Act Amendments of 1990 on the state's economy, local 

is eco~omies. and s~a11 businesses. 

19 EXPL~NATION 

2U This bill provides for the authorization of ac(ions ny ~he 

21 cepartment of natural resources necessary to re:ain delegation 

22 of authority to administer the provisions of the federal C~C~:l 

23 Air Act as amended to January:. 1991. 

2(·:'1:e bil i. provides the de;:>artmenc l'lith authOrity to issue 

25 general permits Ear air conta~inan~ sources; to adopt, amend, 

}6 or repeal ambient air quality stancards to reduce emissions 

27 contributing to acid rain as required by the federal Clean Air 

7.8 Act Amendments of ~990; to adopt r;;les Eor permit condi~ior,5 

29 which inc},ude e:nission allowances ~or sulfur dioxide emissi()ns 

30 p~rsuant to the requirement of the federal Clean Air Act 

51 &~endments of 1990; and to establlsh a small business 

]2 stationary source technical and environmental cOffiplla::c~ 

]J asSiStallce progra~ as requ~red by ~he federal Clea:1 Aie ACt 

34 Arnend~ents of 1990. The bill also estdo:ishes crinlinal 

3S penal~ies for negligeJ:t or Knowi~g vio:at!ons rela~ed to air 

-8-



S.F. ~7 H. f' • 

1 pollutants or hazardous substances and authorizes a city or 

2 county \·]hich maintains an author ized air pol::'ution control 

3 program to provide criminal penalties consiste!lt with those 

4 established by the de?artment. The bill also elimin~tes 

5 provisions which require departmental action orl constr~ctlon 

6 permits within 120 days or the granting of the permit takes 
7 place by default. 

" 

o 
"-_ .. _-----

SENATE FILE 2229 
FISCAL NOTE 

,\ : iscal note for Senate File 2229 lS hereby S:.Jb:nlli(~::! p;.:rs:':.;:1nr ~0 .Join: l.iJ!C' 

17. ;)a:a ::sed i:1 developing ::his :'~scal note is ;lvJ.i13bl.~~ ! !.""0rr: t;le .. eg:.';.;!tt'y'e 
F~sc31 Bureau tc me~oer'j o[ ~he ~,cgi51dtllre upon re'luo:"'st. 

S(':t<l~ .. ! i.7'ile 2229 ?ro'/~'J2s <It.;thorizatinn for ;lc::.ions ~;: tl ... e Jcpar,-:.:;;,·::c o( 
N;lt~ra~ l~esources (D~R) r:ecessary to retain State autjor~ty OV(!r :~e prov~s~0~~ 
"f t:lE' h . .-'dclrai. Clea~ ,At~ Act ;)f 1990 •. ne bill. provld(~~. [or.- ::il€' c~;:.;}h~i.:;h:nent 
at a Sma11 Rusines~ Statiunar.-y SOllrce Technical and Environmental AG,;~,;t~~ce 

(SIlSS',EA) Program at th~ Univec~ity of Norther" lOw.1 (t.:NT). The b":. a:s() 
eSLabtishes ~riminal ~)enaities for negligent or knowillg ~iolation~ of air 
pollut.io:1 standn.rds. 

I'i seal Effect: 

The Air Taxies ?cl~lltion Act, passed by the 199~ Legislature, ?rovided for the 
tOl:ndntion of thE: air tox.ic program required b: .... the feceral Environment.:!: 
Prolection Agency (EPA) ior deie~alion of air t~xic responsibility LO the 
Slate. This bill ~ak2s changes to the state program required by the E?A. The 
:991 lc~i$lation provided for the fundine source fu~ the air tuxic program, so 
ttlere w(!uLd be nO additiunal revenue needed to implc~ent t~is bitl. 

Th~ SRSST~A Program at UNI would require Si07,000 ?er year. A ?ortion of the 
pre:;enr: A~r Toxic fee of $25 per ton w()cld be :lsed tc fund the Program, ~o 

Additionai reve~ue wouLd ~ol be neces:;ary. 

Source: Department of Natural Resources 

FILED MARCH 6, 1992 

-)--

(LSB 5248sv, JWR) 

BY DENNIS ?R00TY, FISCAL DIRECTOR 

LSR :)24HSfJ 7.l 
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Passed Senate, Date __________ _ 

Vote: Ayes ____ Nays _____ _ 

sse. ~/t;7 
~A/i/'I2',Jp?~ .... tAJ~'t 

t4T/Lr7"t ""~ 
N (9/tIV 

SE~E .%}39 
BY (PROPOSED DEPARTMENT OF 

NATURAL RESOURCES BILL) 

Passed House, Date __________ __ 

Vote: Ayes Nays ____ _ 
Approved _________________________ _ 

A Bill FOR 

1 An Act relating to the authorization of actions by the department 
2 of natural resources regarding the federal Clean Air Act as 

3 amended to January 1, 1991, and providing penalties. 
4 

5 
6 

7 

8 
9 

10 
11 

12 

13 
14 

15 
16 
17 
18 
19 

20 
21 

22 

23 
24 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5248DP 74 
pf/jw/5 



S.F. B.F. 

1 Section 1. Section 455B.l03A, subsection 1, unnumbered 

2 paragraph 1, Code Supplement 1991, is amended to read as 

3 fOllows: 

4 If a permit is required pursuant to this chapter for 

5 stormwater discharge or an air contaminant source and a 

6 facility to be permitted is representative of a class of 

7 facilities which could be described and conditioned by a 

8 single permit, the director may issue, modify, deny, or revoke 

9 a general permit for all of the following conditions: 

10 Sec. 2. Section 455B.I03A, Code Supplement 1991, is 

11 amended by adding the following new subsection: 

12 NEW SUBSECTION. 5. The enforcement provisions of division 

13 III, part 1, apply to general permits for stormwater 

14 discharge. The enforcement provisions of division II apply to 

15 general permits for air contaminant sources. 

16 Sec. 3. Section 455B.133, subsection 2, Code Supplement 

17 1991, is amended to read as follows: 

18 2. Adopt, amend, or repeal rules pertaining to the 

19 evaluation, abatement, control, and prevention of air 

20 pollution. The rules may include those that are necessary to 

21 obtain approval of the state implementation plan under section 

22 110 of the federal Clean Air Act as amended through January 1, 

23 t9~9 1991. 

24 Sec. 4. Section 455B.133, subsection 3, Code Supplement 

25 1991, is amended to read as follows: 

26 3. Adopt, amend, or repeal ambient air quality standards 

27 for the atmosphere of this state on the basis of providing air 
28 quality necessary to protect the public health and welfare and 

29 to recuce emissions contributing to acid rain pursuant to 

30 Title IV of the federal Clean Air Act Amendments of 1990. 

31 Sec. 5. Section 455B.133, subsection 4, unnumbered 

32 paragraph 1, Code Supplement 1991, is amended to read as 

33 follows: 

34 Adopt, amend, or repeal emission limitations or standards 

35 relating to the maximum quantities of air contaminants that 

-1-
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• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

S.F. H.F . 

may be emitted from any air contaminant source. The standards 

or limitations adopted under this section shall not exceed the 
standards or limitations promulgated by the administrator of 
the United States environmental protection agency or the 
requirements of the federal Clean Air Act as amended to 

January 1, 1999 1991. This does not prohibit the commission 

from adopting a standard for a source or class of sources for 

which the United States environmental protection agency has 

not promulgated a standard. This also does not prohibit the 

commission from adopting an emission standard or limitation 

for infectious medical waste treatment or disposal facilities 
12 which exceeds the standards or limitations promulgated by the 

13 administrator of the United States environmental protection 
14 agency or the requirements of the federal Clean Air Act as 

15 amended to January 1, 1991. The commission shall not adopt an 

16 emission standard or limitation for infectious medical waste 

~ 17 treatment or disposal facilities prior to January 1, 1995, 

" 

18 which exceeds the standards or limitations promulgated by the 

19 administrator of the United States environmental protection 

20 age~cy or the requirements of the federal Clean Air Act, as 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

amended to January 1, 1991, for a hospital, or a group of 
hospitals, licensed under chapter 135B which has been 
operating an infectious medical waste treatment or disposal 

facility prior to January 1, 1991. 

Sec. 6. Section 455B.133, subsection 4, paragraph a, 

subparagraph (1), Code Supplement 1991, is amended to read as 

fOllows: 

(1) The commission shall establish standards of 
performance unless in the judgment of the co~~ission it is not 

feasible to adopt or enforce a standard of performance. If it 
is not feasible to adopt or enforce a standard of performance, 
the commission may adopt a design, equipment, material, work 
practice or operational standard, or combination of those 
standards in order to establish reasonably available control 

technology or the lowest achievable emission rate in 
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1 nonattainment areas, or in order to establish best available 

2 control technology in areas subject to prevention of 

3 significant deterioration review, or in order to adopt the 

4 emission limitations promulgated by the administrator of the 

5 United States environmental protection agency under seetio" 

6 iii-or-iii-of the federal Clean Air Act as amended to January 

7 1, i9~9 1991. 

8 Sec. 7. Section 455B.133, subsection 8, Code Supplement 

9 1991, is amended to read as follows: 

10 8. Adopt rules consistent with the federal Clean Air Act 

11 Amendments of 1990, Pub. L. No. 101-549, which require the 

12 owner or operator of an air contaminant source to obtain an 

13 operating permit prior to operation of the source. The rules 

14 shall specify the information required to be submitted with 

15 the application for a permit and the conditions under whiCh a 

16 permit may be granted, modified, suspended, terminated, 

17 revoked, reissued, or denied. 

18 provisions of Title IV of the 

For sources subject to the 

federal Clean Air Act Amendments 

19 of 1990, permit conditions shall include emission allowances 

20 for sulfur dioxide emissions. The commission may impose fees, 

21 including fees upon regulated pollutants emitted from an air 

22 contaminant source, in an amount sufficient to cover all 

23 reasonable costs, direct and indirect, required to develop and 

24 administer the permit program in conformance with the federal 

25 Clean Air Act Amendments of 1990, Pub. L. No. 101-549. f"-the 

26 ea~e-of-affeeted-~otlree~-a"d-affeeted Affected units regulated 

27 under Title IV of the federal Clean Air Act Amendments of 

28 1990, Pub. L. No. 101-549, ~tleh-fee~-~haii-be-eoiieeted-o"iy 

29 a~-provided-i"-a"d-tlpo"-~tlbmi~~io"-of-a"-appiieatio"-ptlr~tla"t 
30 to shall pay operating permit fees in the same manner as other 
31 sources subject to operating permit requirements, except as 

32 provided in section 408 of the federal Act. The fees 

33 collected pursuant to this subsection shall be deposited in 

34 the air contaminant source fund created pursuant to section 

35 455B.133B, and shall be utilized solely to cover all 
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1 reasonable costs required to develop and administer the 
2 programs required by Title V of the federal Clean Air Act 

3 Amendments of 1990, Pub. L. No. 101-549, including the permit 

4 program pursuant to section 502 of the federal Act and the 
5 small business stationary source technical and environmental 
6 assistance program pursuant to section 507 of the federal Act. 

7 Sec. 8. Section 4555.134, subsection 3, paragraph e, Code 

8 Supplement 1991, is amended to read as follows: 

9 e. A regulated air contaminant source for which a 

10 construction permit or conditional permit has been issued 

11 shall not be operated unless an operating permit also has been 

12 issued for the source. However, if the facility was in 

13 
14 

15 

16 

17 

18 

19 

compliance with permit conditions prior to the requirement for 

an operating permit and has made timely application for an 
operating permit, the facility may continue operation until 

the operating permit is issued or denied. Operating permits 

shall contain the requisite conditions and compliance 

schedules to ensure conformance with state and federal 

requirements including emission allowances for sulfur dioxide 

20 emissions for sources subject to Title IV of the federal Clean 

21 Air Act Amendments of 1990. If construction of a new air 

22 contaminant source is proposed, the department may issue an 

23 operating permit concurrently with the construction permit, if 
24 possible and appropriate. 
25 Sec. 9. NEW SECTION. 45SB.146A CRIMINAL ACTION. 
26 A person who negligently or knowingly violates any 

27 provision of division II of this chapter, any permit, rule, 
28 standard, or order issued under division II of this chapter, 

29 any condition or limitation included in any permit issued 

30 under division II of this chapter, or who negligently or 

31 knowingly introduces into the air any pollutant or hazardous 
32 substance which the person knew or reasonably should have 
33 known could cause personal injury, property damage, or adverse 
34 environmental impacts, is guilty of a serious misdemeanor for 
35 a negligent violation and is guilty of an aggravated 
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1 misdemeanor for a knowing violation. A con~iction for a 
2 negligent violation is punishable by a fine of not more than 

3 twenty-five thousand dollars for each day of violation or by 
4 imprisonment for not more than one year, or both. If the 
5 conviction is for a second or subsequent negligent violation 
6 committed by a person under this section, however, the 

7 conviction is punishable by a fine of not more than fifty 

8 thousand dollars for each day of violation or by imprisonment 

9 for not more than two years, or both. A conviction for a 

10 knowing violation is punishable by a fine of not more than 

11 fifty thousand dollars for each day of violation or by 

12 imprisonment for not more than two years, or both. If the 

13 conviction is for a second or subsequent knowing violation 
14 committed by a person under this section, however, the 
15 conviction is punishable by a fine of not more than one 

16 hundred thousand dollars for each day of violation or by 

17 imprisonment for not more than five years, or both. 

18 Notwithstanding sections 137.21, 331.307, and 364.3, and 

19 section 903.1, subsection 1, paragraph "a", a city or county 

20 which maintains an air pollution control program authorized by 

21 a certificate of acceptance under this division may provide 
22 criminal penalties consistent with the amount established for 
23 such penalties under this division. As used in this section, 
24 "hazardous substance" means hazardous substance as defined in 
25 section 455B.381 or 455B.411. 
26 A person who knowingly makes any false statement, 

27 representation, or certification in any application, record, 
28 report, plan, or other document filed or required to be 

29 maintained under division II of this chapter, or who 
30 falsifies, tampers with, or knowingly renders inaccurate any 

31 monitoring device or method required to be maintained under 
32 division II of this chapter or by any permit, rule, 
33 regulation, or order issued under division II of this chapter, 
34 shall upon conviction be punished by a fine of not more than 
35 ten thousand dollars per viOlation or by imprisonment in the 
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county jail for not more than six months, or by both. 
Sec. 10. Section 455B.147, subsection 2, Code 1991, is 

amended by striking the subsection. 
Sec. 11. NEW SECTION. 455B.150 

SOURCE TECHNICAL AND ENVIRONMENTAL 
PROGRAM. 

SMALL BUSINESS STATIONARY 

COMPLIANCE ASSISTANCE 

1. A small business stationary source technical and 
environmental compliance assistance program as required by the 
federal Clean Air Act Amendments of 1990, Pub. L. No. 101-549, 

is established at the university of northern Iowa. The 
program shall include, but is not limited to, development and 

12 implementation of a plan which includes all of the following 

13 components: 
14 a. Mechanisms for developing, collecting, and coordinating 
15 information concerning compliance methods and technologies for 
16 small business stationary sources. 

~ 17 b. Assistance to small business stationary sources 

• 

18 regarding pollution prevention and accidental release 
19 detection and prevention, and the provision of information 
20 regarding compliance with state and federal regulations, 
21 including the obtaining of required permits. 

22 c. Mechanisms to assure that small business stationary 
23 sources are informed of responsibilities under the federal 
24 
25 
26 
27 
28 

29 
30 
31 

32 
33 

34 
35 

Clean Air Act Amendments of 1990 and the provision of 
technical assistance to meet these responsibilities. 

d. Creation of a compliance advisory panel, pursuant to 
Title V, section 507(e) of the federal Clean Air Act 
Amendments of 1990, to review and report on the effectiveness 
of the program developed under this subsection. 

2. The governor shall appoint a state liaison for small 
business stationary sources. The state liaison shall be 
responsible for providing direct oversight to the small 
business stationary source technical and environmental 
compliance assistance program, and shall coordinate activities 
directly with the governor, the director, the director of the 
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1 department of economic development, and the attorney general. 

2 3. The state liaison shall do all of the following: 
3 a. Conduct independent evaluations of the assistance 

4 program. 

5 b. Provide comments and recommendations to the United 
6 States environmental protection agency and state and local air 
7 pollution control authorities, regarding the development and 

8 implementation of regulations that impact small businesses 

9 following a review of existing regulations. 

10 c. Facilitate and promote the participation of small 

11 businesses in the development of new regulations that impact 

12 small businesses. 

13 d. Assist in providing reports to authorities and the 
14 public regarding the applicability of the requirements of the 

15 federal Clean Air Act Amendments of 1990 to small businesses. 
16 e. Aid in the dissemination of information to small 

17 businesses and other interested parties. 

18 f. participate in and sponsor meetings and conferences 

19 with state and local regulatory officials, industry groups, 

20 and small business representatives. 

21 g. Aid in investigating and resolving complaints and 

22 disputes from small businesses against state and local air 
23 pollution control authorities. 
24 h. Periodically review the services provided by the 
25 program with trade associations and small business 
26 representatives. 

27 i. Operate a toll-free telephone hotline to provide free, 
28 confidential help regarding individual source problems and 

29 grievances. 

30 j. Refer small businesses to the appropriate specialist in 

31 the program to obtain information and assistance on affordable 
32 alternative technologies, process changes, products, and 
33 operational methods to reduce air pollution and accidental 
34 releases. 
35 k. Assist in the preparation of guideline documents by the 
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program and ensure that the language is readily understandable 

by the lay person. 
1. Work with trade associations and small businesses to 

bring about voluntary compliance with regulations under the 

federal Act. 
6 

7 

m. Communicate with regional and state offices of the 
United States small business administration, the united States 

8 department of commerce, and other federal agencies that may 

9 provide financial assistance programs to assist small 

10 businesses in need of funds to comply with environmental 

11 regulations. 
12 n. Communicate with private sector financial institutions 

13 to assist small businesses in locating sources of funds to 

14 comply with state and local air pollution control 

15 requirements. 
16 o. Conduct studies to evaluate the impacts of the federal 

17 Clean Air Act Amendments of 1990 on the state's economy, local 

18 economies, and small businesses. 
19 EXPLANATION 

20 This bill provides for the authorization of actions by the 

21 department of natural resources necessary to retain delegation 

22 of authority to administer the provisions of the federal Clean 

23 Air Act as amended to January 1, 1991. 

24 The bill provides the department with authority to issue 
25 general permits for air contaminant sources; to adopt, amend, 
26 or repeal ambient air quality standards to reduce emissions 
27 contributing to acid rain as required by the federal Clean Air 

28 Act Amendments of 1990; to adopt rules for permit conditions 
29 which include emission allowances for sulfur dioxide emissions 

30 pursuant to the requirement of the federal Clean Air Act 

31 Amendments of 1990; and to establish a small business 

32 stationary 

33 assistance 
34 Amendments 

source technical and environmental compliance 

program as required by the federal Clean Air Act 
of 1990. The bill also establishes criminal 

35 penalties for negligent or knowing violations related to air 
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1 pollutants or hazardous substances and authorizes a city or 

2 county which maintains an authorized air pollution control 

3 program to provide criminal penalties consistent with those 

4 established by the department. The bill also eliminates 

5 provisions whiCh require departmental action on construction 

6 permits within 120 days or the granting of the permit takes 

7 place by default. 

8 BACKGROUND STATEMENT 

9 SUBMITTED BY THE AGENCY 

10 The amendments requested will be necessary to allow the 

11 state to retain delegation of authority to administer provi-

12 sions of the federal Clean Air Act Amendments of 1990, as 

13 recently reauthorized, in Iowa. The changes are necessary to 

14 retain state statutory authority equivalent to the federal 

15 authority, which is a prerequisite to delegation of authority. 

16 By federal law, the department must submit an application for 

17 continued delegation to the United States Environmental 

18 Protection Agency by November 1993; thus it is essential that 

19 these changes are made during the 1992 legislative session. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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