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Section 1. Section 106.2, Code 1991, is amencdea Dy adding
S

the following new subsecrions and reaumbering ipe sudsectlen
s

NEW SUSSECTION. 1. "Alconol concentraticn" means alcohol

- -

concentration as defined In section 3215.1%

NEW SUBSECTION. 3A. "Chemical test" means an analysis of
for

Y
a person's bloocd, dreatn, urine, or other bodliy substance
the ceterminaticon of the presence ¢f alcohoi, & concrolls
substance, or & drug.

NEW SUBSECTION. 4A., "Contrclied sudstance” weans

controliled substance as cdefined i1n sectilon 204.101.
NEW SUBSECTION. 124,

a2 person wno is under the influence of alccheol; a controlied

ntoxicated”™ means iha condition of

substance, @ drug other than alcohol or a control.ied
substance, or any combination thereof whnich impairs thought
and action and icss ©f normal control of the zaerson’'s
faculties to an extent wnhich endangers a person. Eowever, a
person i¢ not inteoxicated if the person is not sublect to <he
provisions ¢f section 321J.2 due to the exceprion for
prescription drugs ccntalned in section 321J.2, subssciion €.

NEW SUBSECTION. 21A. "Peace officer" means peace officer

as defined in secticon 801.4.
NEW SUBSECTION. 22A. "Prima facie evidence of

intoxicaticn” means evidence that, at the time ©f ine allegad

violation, a person had an alcoho: concentraticn ot .10 or

more.
NEW SUBSECTION. 24A. ‘“Relevant evidence of intoxication®
means evidence that. at the time of the alleced viclation, a

persen had an alcohol concentration of at least .0%, but less

than .10.
3
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viclation charged shall be considered and counted &s a
separate offense.

4. Upon a plea or verdict of guilty of a violation of this
section, or entry of a deferred judgment concerning a
violation of this secticn, in addition to any crimlnal penalty
imposed, the court shall order the defendant nct Lo operate a
watercraft, water skis, surfboard, or similar device for the
following period of time:

&. At least two years for a felony offense.

b. At least one year for a misdemeanor Giiense.

The court shall reguire the defendant to complete the
boater safety course reguired in section 106.23A prior to the
expiration of the order. If the defendant does nct ccmplete
the course prior to expiration of the order, the celendant may
be subject to contempt proceedings and the court shalill extend
the order until tne cefendant completes the ccourse.

5. &. A person who operates a watercraft which: 1s powered
by mctor or sail, water skis, surfbeoard, or similar device in
waters over which this state has jurisdictlon impliedly
consents to submit to the chemical test provisions ©¢f this
section as a ccndition of operation in this state. However,
thls subsection shall not apply to other types of watercraft,
or to operation of watercraft, water skis, surfboards, or
similar devices in waters over which the state has no
jurisdiction. If a person refuses to submit to a cremical
test under thls section, the court shall order the person not
to operate a watercraft, water skis, surfboard, or similar
device for at least one year.

s
N

7
D

. & peace officer whe has probable cause to beliieve t
t

W

4 person nas committed an offense under thils section ané th
the person is subject tc the implied consent provisions of
Lz

this subsection shall offer the person the opgortunity to

-

submit to & chemical test. However, i1i is not necessary for

est LOo an unconscious

or

the peace officer to offer a chemical

0 t
person. A peace olfiicer may coffer a person mere than one
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under tnis secrior. However, &l £e€si3s musc be
agaminiscerad wichin three hours afrer the ofiicer had probabie
cause to oelieve the person viclated this sgection. A Derson
must suomitc to #ach cnemical test cifered by & peact off.cer
. orcer to comply with the impliea consent provisions of thi

secticna.

c. A person who 1s dead, unconscious, or otherwise in a
condition rendering the person incapable of consent or refusal
is deemed not to have withdrawn the implied consent provided
by this secticn, and a test or tests may be given if a
licensed physician certifies in advance of the test chat the
person is dzad, unconscious, or ctherwise in a condition
rengering that pecson ilncagable of consent or refusal.

d. If the chemical test results in reievant evi.dence that
the person 15 intoxicatad, the person may be arrestec for an
offense under this section., If the chemical test results in
prima facie evidence that the person is intoxicated, the
person shall be arrested for an offense under thls section.

e. A percon who refuses to submit ©o & chemical test may

ne arrested for an offense under this secoion.

.)

f. At a prcceeding under this section, a person’s refusail

tc submit to a chemical itest is admlssible into evidence.

G. If a person refuses to submit to a chemical test unger
this section, the peace officer shall inform the person that
the person's refusal wiil result in the suspension of the
person's operating privileges,

6. At a proceeding concerning an oifense under thls
section. evidence of the amount by weight of alconol that was
in the blocd of the gerson charged with the offense at the
time of the alleged violation, as shown by an anaiysis of the

Pe

a1

son's biood, dreath, urine, or other bcdily subscance, s

s
L

Sec. 3. Section 106.23, subsacuion 2, paragrapn o, (ode
1981, 1s ampended to re

z. Operating a vessel or¢
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surfboard or similar device while tm—anr int ec wconditien

t
or-under-infiuence-cf-a-nareotic-drug in violation of section
iC6.14,

Sec. 4. NEW SECTION. 106.23A SAFETY COURSE REQUIRED.

Anv person who has had the right to operate a vessel oOr

watercrart suspended, has been ordered by a ccurt not ro

‘operate a watercraft, water skis, surfboard, or simllar

device, or who is involved in a watercraft or vessel accident
which results in property damage or perscnal injury shall
complete a boater safety course approved by the department
which inciudes the successful passage of a written examination
relatirg to the course of instruction, before the right to
cperate 1s restored.

Sec. 5. Section 321G.i, Code Supplement 1931, 1s amended
by adding the following new subsections and renurbering the
subsections as necessary:

NEW SUBSECTION. i. "Alcohel concentration” means alconol

concentration as defined in section 321J.1.
NEW SUBSECTICON. 2A. "Chemical test" means & chemical test

as defined iIn section 106.2.
NEW SUBSECTION. 3A. "Contrelled substance” means

controlled substance as defined in section 204.101%1.

NEW SUBSECTION. 6A. “"Intoxicated" means intcxicated as

defined in section 106.2.

NEW SUBSECTION. 12A. ‘"Peace officer" means peace officer

as defined in section 8C1.4.
NEW SUBSECTION. 13A. "Prima facie evidence cf

intoxication" means evidence that, at the time ©of the alleged
violation, the person had an alcchol concencracion of .10 or
noere.

NEW SUBSECTION. 14A. "Relevant evidence of intoxication”

means evidence that, at the time o the alieged viclatiocn, a
person haa an alconol concentraticn of at ieasz 0%, but less
than .10.

NEW SCGESECTION. 186A. "Serlous lajury" means a serious
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infury 23 gefired in seculon 3215.1.

Sec. 6. Section 32.G.:14, unnumdbered paragraoh i, Ccae

provided, & person who smati-vieiate-any viclaies a provision

¢f this chapter or anmy-tveguz&lisa a rule of the commission Or

director of transportation siaii-be is quilty of a simple
misdemeanor.

S5ec. 7. NEW SECTION. 32:C.29 OPERATING A SNOWMOBILE OR
ALL-TERRAIN VEHICLE WEILE INTOXICATED.

i. A person who Cperaces a snowmobile or all-terrain
vehicle whlle having an alccnol concentracics ©
or while inteoxicated, commics tre ocifenss oI opera
snowmopile or all-cerrain vehicle while latoxicated.

2. a. A person wnO ODITATES & SnHowmcbils or ali-terrain
vehicle while intoxicated in violation of tnis section

commits:

r
ry
0]
]
=
i
on
s
3
-

(1) A class *“C" felony, if the oifens @
death of another person and the court determines that the
person wiho committed the offense caused

oh
(2) A class "D" felony, if the offense is a se

)

2cond
subseqguent offense, or if the offense results in seriou
Injury to another person and the court determines tnat

person who committed the offense caused thne serious 1njury.

-3
G
Fy

(3} An aggravated misdemeanor, for any other viclatior
subsection 1.

b. A person who operates a snowmobile or all-terraln
vehicle in violaticon of & court order issued pursuant to this
secticin ccmmits a simple micdenearnor.

5. A conviction for, deferred judgment fcr, or plea of
guilty to, a vioclaticon of this section which occurraé more
than six years prior to the cdate c¢f tne violatlion chargec
shail not be considered in determinincg that the violation

charged is a second cr subsequent offense. For the purpese o

determining 1£ a violatlion charged is a gecond Or subsecuentc
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oftense, cdeferred judgments pursuant to section $07.3 for .

violations of this sectien and convictions or the eguivalent

]

of deferred -udgments for violations in any other states underx
Juag

0 this section snall pe

23

statutes substantially corresponding
counted as previous offenses. The ccurts shail judicially
notice the statutes of other states which define ofisnses
substentially equivalent to the offense defined in this
section and can therefore be considered corresponding
statutes. Each previous violation on whicn convicticn or
deferral of judgment was entered pricr to the date of the
viclation charged shall be considered and counted as a

separate offense.

[

4. Upon a plea or verdict of guiity cf a viclation of this
section, or entry of a deferred judgment concerning a
violation of this section, in addition to any criminal penalty
imposed, the court shall order the defendan:t not to operate a
snowmobile or ali-terrain vehicle for the Iclilowing period of .
time:

a. At least two years for a felony cffense.

b. At least one year for a misdemeanor offense.

The court shall require the defendant to complete the
operator safety course required in section 321G.30 prior to
the expiration of the order. 1If the defendant does not
compiete the course pricr to explration of the order, the
defendant may be subject to contempt proceedings and the court
shall extend the order until the defendant completes the
course.

5. a. A person who operates a snowmebile or ali-terrain
vehicle on public property impliedly consents to suomif o the
chemical test provisions of tnis section as a condizion of
operation in thies gtate. However, this subsecticn shall not
apply to the operation of a snowmonlile or all-terrain venicie
on private properzy. If a person refuses tc submic to a
chemical test under this section, the cour:t 3hall order the .

L]

person not to operate a snowmobile or ail-te

’]

Y venigle for

"

r
-

i

1]
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at least onez vear,

2. A peace GF €r wWhO nés probadble cause to selileve that
a perscn nag comitted an oifense under ©his secoion and tnat
the perscn is subjact ©o Lhe LapLied consent Drovisions of
thils subsection shail ofier thne perscn tne ooRortunity o
submit te a chemicai test. Howavay, it is noi necessary for
the peace cfficer to offer a chemical test ¢ an unconscicus
person. A peace ofificers may offer & person more than one
cnemlcal test under this section. However, 2il tests must bde
administered within three hours afrer the officer had propable
cause to believe the person vio:ated this section. A person
must submit (¢ each chemical test cifered by z peace ofiicer
in order to comply with the impliied consent provisions of tfiis
section.

c. A person who is dead, unconsclous, or otherwise in a
condlticn rendering the person incapebie of consent or iefusal
S Geemed not to have witndrawn the consent provided by this

section, and a test ©or tests may be given if a liicensed
phvsician certifies in advance of the test that the person is
dead, unconscious, Or otherwise in a condition rendering

person incapable of consent or refusai.

4. If the chemical test results in relevant evidence that
the person is intoxicated, the person may be arrested for an
offense under this section. If the chemical test resulis in
prima facie evidence that the person is intoxicated, the
person shall be arrested for an offense under this section.

e. A person who refuses €0 submit to & chemical test may
be arrested for an offense under tnis section.

£. At a proceeding under this section, & person's refusal
to submit to a chemicel test 1s admissible into evidence.

Gg. IE a person refuses to submit to a chemical test under

tais section, the peace cfficer sheli inform the person tha:s

- -

the person's refusal will resulc in the suspension ©

iy

the
cerson's operating privileges.

-

b. At & proceeding concerning an offense under this
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sectica, evidence of the amount by weight of aicoheol trnat was
in the blood of the person charged with the offense at the
time of the alleged violation, as shown by an analysis oi the
person’‘s blood, breath, urine, or other bodily substance, is
admissible,

Sec. 8. NEW S ECTION. 321G.30 SArETY COURSE REQUIRELED.

aAny pearson who has had the rignt to operate a snowmobile or
ali-terrair vehicle suspended, has been ordered by & court not
to wperate a snowmoblilie or alli-terrain vehicle, or who is
involved in an accident which results in property damage or
personal injury shail complete an operator safety course
established under section 321G.2, subsection 5, -including the
successful passage i an examination which inciudes a written
test relating to the course of instruction, before the right
to operate is restored.

EXPLANATICN

This bill creates an offense for operating & watercrafe,
;ater skls, surfboard, or similar device or a snowmobllie or
all-terrain vehicle (ATV} while under the influence of alcohol
or & drug, or wnille having an aiconol concentration of .10 or
more. Under current law, operating these items while under
the influence is a simple misdemeznor. Under the piil, :I the
offense results in the deatnh c¢f another person anc the court
determines that the person who committed the cifense caused
the death, the person commits a class "C" feloay. If the
offense is a seccnd or subsequent offense, cr results in
serious 1njury caused by the offender, the blll provides that
the offense is a class "D felony. Any other viclation under
the pill is an aggravated miscdemeancr. The penaltiess diffe
from those provicded in chapter 321J Zor operating a motor
venic.e wnile intoxicated {OWIj, wihich preovide a serious

miscemeanor for & first offense, an aggravated misdemeanor for

a second offense, and a ciass “"O" [elony for a taird or
""" vsecuent oflense, Juisuant o section 3215.2. Thea penalties
in the biil correspond to the penaity for venicu.ar homicicde
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in section

motor vehicle while

707.6A.
for causing a serious injury while operating a

intoxicated.,
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Bowever, tne bili differs

T 1 4 M
WALZ0 18

an aggravated

m1sdemeanor, as oppcsed t¢ a class "DV felony as provided in

this pill.
The biil provides a number
to those contained in chapter
taklng prescription drugs and
previous ¢ffenses, which must
51x years,
However,
several ways. While OWI

within two hours, a chemical

snowmobliie,

Moreover, the implied consent

ks

detalled than

the bill, the implied ccnsent

watercraft apply only to watercraft that

Gr saii, water skis,

waters over which the state has jurisdiction.

of

the bill differs from
chemical

test

those for OWi contained

surthboard,

provisions which are similar

3213, exception ot

a similar definition concerning

including an
have occurred within the past
in

HR Y

the OWI provisions

F

tests must pe administered

for operating a watercraft,

or ATV must be given within three hours.

provisions of the billi &re less
in chapter 321J. LUnder
provisions pertaining tc

are powered by motor
or similar devices operaied in

The sinownoblie

and ATV implied consent provisions apply oniy to operation on

public property under the bill.

In addition,

establish two different standards as a result of testing.

the implied consent provisions in the piil

1

Tne

bill provides that if a chemical test results in an alcohol

concentration of .10 or more,

but 1f the alcohol ccncentration

than .10,

the person shall be arrested,

.05, but less

is at least

the person may be arrested.

The bill also provides that upon committing a violation,

tne court shall order

art ieast

the perscn not

two years for a feilo

to operate the items [or

y offense and cne year for a

misdemeanor offense. Viclaticon of the courlt order 1s & simplie
nmiscdemeanor. The bill requires the ¢ourt to order the percon
to compiete a safety course required in the bill prior to

expiration of

the order not =

Under the bill, a
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person whose operating rights have been suspencec or wio 1%
accident invoiving property camraege o

n
o required to take the course.

perscna:
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Section 1. Section 106.2, Code 1991, is amended by adding
the following new subsections and renumbering the subsections
as necessary:

NEW SUBSECTION. 1. "Alcohol concentration" means alcohol
concentration as defined in section 321J.1.

NEW SUBSECTION. 3A, "Chemical test" means an analysis of
a person's blood, breath, urine, or other bodily substance for
the determination of the presence of alcohol, a controlled

substance, or a drug. .
NEW SUBSECTION. 4A. "Controlled substance" means

controlled substance as defined in section 204.101.

NEW SUBSECTION. 12A. ™"Intoxicated" means the condition of
a person who is under the influence of alcohol, a controlled
substance, a drug other than alcohol or a controlled

substance, or any combination thereof which impairs thought
and action and loss of normal control of the person's
faculties to an extent which endangers a person. However, a
person is not intoxicated if the person is not subject to the
provisions of section 321J3.2 due to the exception for
prescription drugs contained in section 321J.2, subsection 6.
NEW SUBSECTION. 21A. “"Peace officer" means peace officer

as defined in section 801.4.
NEW SUBSECTION., 22A. "Prima facie evidence of
intoxication” means evidence that, at the time of the alleged

violation, a person had an alcohol concentration of .10 or

more.
NEW SUBSECTION. 24A. “"Relevant evidence of intoxication"
means evidence that, at the time of the alleged violation, a

perscn had an alcohol concentration of at least .05, but less
than .10.

NEW SUBSECTION. 25A. "Serious injury" means a serious
injury as defined in section 321J.1.

Sec. 2. Section 106.14, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

106.14 OPERATING A WATERCRAFT WHILE INTOXICATED -- IMPLIED

-1-
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CONSENT TO TEST.
1. A person who operates a watercraft, water skis,

surfboard, or similar device while having an alcohol
concentration of .10 or more, or while intoxicated, commits
the offense of operating a watercraft while intoxicated.

2. a. A person who operates a watercraft while
intoxicated in violation of this section commits:

(1) A class "C" felony, if the offense results in the
death of another person and the court determines that the
person who committed the offense caused the death.

{2) & class "D" felcony, if the offense is a second or
subsequent offense, or if the offense results in serious
injury to another person and the court determines that the
person who committed the offense caused the serious injury.

(3) &n aggravated misdemeanor, for any other violation of
subsection 1.

b. A person who operates a watercraft, water skis,
surfboard, or similar device in violation of a court order
issued pursuant to this section commits a simple misdemeanor.

3. A conviction for, deferred judgment for, or plea of
guilty to, a violation of this section which occurred more
than six years prior to the date of the violation charged
shall not be considered in determining that the violation
charged is a second or subsequent offense. For the purpose of
determining if a violation charged is a second or subsequent
offense, deferred judgments pursuant to section 907.3 for
violations of this section and convictions or the equivalent
of deferred judgments for violations in any other states under
statutes substantially corresponding to this section shall be
counted as previous offenses. The courts shall judicially
notice the statutes of other states which define offenses
substantially equivalent to the offense defined in this
section and can therefore be considered corresponding
statutes. Each previous vioclation on which conviction or
deferral of judgment was entéred prior'to the date of the

-2




QO ~ v s W

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

violation charged shall be considered and counted as a
separate offense.

4. Upon a plea or verdict of guilty of a viclation of this
section, or entry of a deferred judgment concerning a
violation of this section, in addition to any criminal penalty
imposed, the court shall order the defendant not to operate a
watercraft, water skis, surfboard, or similar device for the
following period of time:

a. At least two years for a felony offense.

b. At least one year for a misdemeanor offense,.

The court shall require the defendant to complete the
boater safety course required in section 106.23A prior to the
expiration of the order. If the defendant does not complete
the course prior to expiration of the order, the defendant may
be subject to contempt proceedings and the court shall extend
the order until the defendant completes the course.

5. a. A person who operates a watercraft which is powered
by motor or sail, water skis, surfboard, or similar device in
waters over which this state has jurisdiction impliedly
consents to submit to the chemical test provisions ¢of this
section as a condition of operation in this state. However,
this subsection shall not apply to other types of watercraft,
or to operation of watercraft, water skis, surfboards, or
similar devices in waters over which the state has no
jurisdiction. If a person refuses to submit to a chemical
test under this section, the court shall order the person not
to operate a watercraft, water skis, surfboard, or similar
device for at least one year.

b. A peace officer who has probable cause to believe that
a person has committed an offense under this section and that
the person is subject to the implied coﬁsent provisions of
this subsection shall offer the person the opportunity to
submit to a chemical test. However, it is not necessary for
the peace officer to offer a chemical test to an unconscious
person. A peace officer may offer a person more than one
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chemical test under this section. However, all tests must be
administered within three hours after the officer had probable
cause to belleve the person vioclated this section. A person
must submit to each chemical test offered by a peace officer
in order to comply with the implied consent provisions of this

section,

c. A person who is dead, unconscious, or otherwise in a
condition rendering the person incapable of consent or refusal
is deemed not to have withdrawn the implied consent provided
by this section, and a test or tests may be given if a
licensed physician certifies in advance of the test that the
person is dead, unconscious, or otherwise in a condition
rendering that person incapable of consent or refusal.

d. If the chemical test results in relevant evidence that
the person is intoxicated, the person may be arrested for an
offense under this section. If the chemical test results in
prima facle evidence that the person is intoxicated, the
person shall be arrested for an offense under this section.

e. A person who refuses to submit to a chemical test may
be arrested for an offense under this section.

f. At a proceeding under this section, a person's refusal
to submit to a chemical test is admissible into evidence.

g. If a person refuses to submit to a chemical test under
this section, the peace officer shall inform the person that
the person's refusal will result in the suspension of the
person's operation privileges.

6. At a proceeding concerning an offense under this
section, evidence of the amount by weight of alcohol that was
in the blood of the person charged with the offense at the
time of the alleged violation, as shown by an analysis of the
person's blood, breath, urine, or other bodily substance, is
admissible. '

Sec. 3. Section 106.23, subsection 2, paragraph b, Code
1991, is amended to read as follows:

b. Operating a vessel or manipulating water skis,
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surfboard or similar device while in-an intoxicated eend:itien
er-under-infinence-of-g-narcotie-drug in violation of section
106.14. '

Sec. 4., NEW SECTION. 106.23A SAFETY COURSE REQUIRED.

Any person who has had the right to operate a vessel or
watercraft suspended, has been ordered by a court not to
operate a watercraft, water skis, surfboard, or similar
device, or who is involved in a watercraft or vessel accident
which results in property damage or personal injury shall
complete a boater safety course approved by the department
which includes the successful passage of a written examination
relating to the course of instruction, before the right to

operate is restored.
Sec. 5. Section 321G.1, Code Supplement 1991, is amended

by adding the following new subsections and renumbering the
subsections as necessary:

NEW SUBSECTION. 1. "Alcohol concentration” means alcohol
concentration as defined in section 321J.1.

NEW SUBSECTION. 2A. “Chemical test" means a chemical test

as defined in section 106.2.

NEW SUBSECTION. 3A. "Controlled substance" means
contrclled substance as defined in section 204,101.

NEW SUBSECTION. 6A. "Intoxicated" means intoxicated as

defined in section 106.2.
NEW SUBSECTION. 12A. ‘"Peace officer" means peace officer

as defined in section 801.4.

NEW SUBSECTION. 13A, "Prima facie evidence of
intoxication" means evidence that, at the time of the alleged
violation, the person had an alcohol concentration of .10 or
more.

NEW SUBSECTION. 14A. "Relevant evidence of intoxication"
means evidence that, at the time of the alleged violation, a

person had an alcohol concentraticon of at least .05, but less

than .10.
NEW SUBSECTION. 16A. “"Serious injury" means a serious
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injury as defined in section 321J.1.

Sec. 6. Section 321G.14, unnumbered paragraph 1, Code
1991, is amended to read as follows:

Any Unless another penalty is otherwise specifically
provided, a person who shati-vielate-any violates a provision
of this chapter or any-reguiatien a rule of the commission or
director of transportation shaii-be is guilty of a simple
misdemeanor.

Sec. 7. NEW SECTION. 321G.29 OQPERATING A SNOWMOBILE OR
ALL-TERRAIN VEHICLE WHILE INTOXICATED.

1. A person who operates a snowmobile or all-terrain
vehicle while having an alcohol concentration of .10 or more,
or while intoxicated, commits the offense of operating a
snowmoblle or all-terrain vehicle while intoxicated.

2, a. A person who operates a snowmobile or all-terrain
vehicle while intoxicated in violation of this section

commits:

(1) A class "C" felony, if the offense results in the
death of another person and the court determines that the
person who committed the offense caused the death.

{2) A class "D" felony, if the offense is a secondé or
subseguent offense, or if the offense results in serious
injury to another person and the court determines that the
person who committed the offense caused the serious injury.

(3) An aggravated misdemeanor, for any other vieclation of
subsection 1.

b. A person who operates a snowmobile or all-terrain
vehicle in violation of a court order issued pursuant to this
section commits a simple misdemeanor.

3. A conviction for, deferred judgment for, or plea of
guilty to, a violation of this section which occurred more
than six years prior to the date of the viclation charged
shall not be considered in determining that the violation
charged 1s a second or subsequent offense. For the purpose of
determining if a violation charged is a second or subseqguent

o




S W 0O NN bWk e

uwwwwwmwwwmwwummr—»wwwt—-r—apr—*ww
m.mwml»—noxoooqc\m.c.umwcxooo\n'mmc-wmw

offense, deferred judgments pursuant to section 907.3 for
violations of this section and convictions or the eqdivalent
of deferred judgments for violations in any other states under
statutes substantially corresponding to this section shall be
counted as previous offenses. The courts shall judicially
notice the statutes of other states which define offenses
substantially equivalent to the offense defined in this
section and can therefore be considered corresponding
statutes. Each previous violation on which conviction or
deferral of judgment was entered prior to the date of the
violation charged shall be considered and counted as a
separate offense.

4. Upon a plea or verdict of guilty of a violation of this
section, or entry of a deferred judgment concerning a
violation of this section, in addition to any criminal penalty
imposed, the .court shall order the defendant not to operate a
snowmobile or all-terrain vehicle for the following period of
time:

a. At least two years for a felony offense.

b. At least one year for a misdemeanor offense.

The court shall require the defendant to complete the
operator safety course required in section 321G.30 prior to
the expiration of the order. If the defendant does not
complete the course prior to expiration of the order, the
defendant may be subject to contempt proceedings and the court
shall extend the order until the defendant completes the
course.

5. a. A person who operates a snowmobile or all-terrain
vehicle on public property impliedly consents to submit to the
chemical test provisions of this section as a condition of
operaticn in this state., However, this subsection shall not
apply to the operation of a snowmobile or all-terrain vehicle
on private property. If a person refuses to submit to a
chemical test under this section, the court shall order the
person not to operate a snowmobile or all-terrain vehicle for
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at least one year.

b. A peace officer who has probable cause to believe that
a person has committed an offense under this section and that
the person is subject to the implied consent provisions of
this subsection shall offer the person the opportunity to
submit to a chemical test. However, it is not necessary for
the peace officer to offer a chemical test to an unconscious
person. A peace cofficer may offer a person more than one
chemical test under this section. However, all tests must be
administered within three hours after the officer had probable
cause to believe the person vioclated this section. A person
must submit to each chemical test offered by a peace officer
in order to comply with the implied consent provisions of this

section.
c. A person who is dead, unconscious, or otherwise in a
condition rendering the person incapable of consent or refusal

is deemed not to have withdrawn the consent provided by this
section, and a test or tests may be given if a licensed
physician certifies in advance of the test that the person is
dead, unconscious, or otherwise in a condition rendering that
person incapable of consent or refusal.

d. If the chemical test results in relevant evidence that
the person is intoxicated, the person may be arrested for an
offense under this section. If the chemical test results in
prima facie evidence that the person is intoxicated, the
person shall be arrested for an coffense under this section.

e. A person who refuses to submit to a chemical test may
be arrested for an offense under this section.

f. At a proceeding under this section, a person’'s refusal
to submit to a chemical test is admissible into evidence.

g. If a person refuses to submit to a chemical test under
this section, the peace officer'shall inform the person that
the person's refusal will result in the suspensicn of the
person's operation privileges,

6. At a proceeding concerning an offense under this
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section, evidence of the amount by weight of alcohol that was
in the blood of the person charged with the offense at the
time of the alleged violation, as shown by an analysis of the
person’'s blood, breath, urine, or other bodily substance, is
admissible.

Sec. 8. NEW SECTION. 321G.30 SAFETY COURSE REQUIRED.

Any person who has had the right to operate a snowmobile or
all-terrain vehicle suspended, has been ordered by a court not
to operate a snowmobile or all-terrain vehicle, or who is
involved in an accident which results in property damage or
personal injury shall complete an operator safety course
established under section 321G.2, subsection 5, including the
successful passage of an examination which includes a written
test relating to the course of instruction, before the right

to operate is restored.
EXPLANATION

This bill creates an offense for operating a watercraft,
water skis, surfboard, or similar device or a snowmobile or
all-terrain vehicle (ATV) while under the influence of alcohol
or a drug, or while having an alcohol concentration of .10 or
more. Under current law, operating these items while under
the influence is a simple misdemeanor. Under the bill, if the
offense results in the death of another person and the court
determines that the person who committed the offense caused
the death, the person commits a class "C" felony. If the
offense is a second or subsequent offense, or results in
serious injury caused by the offender, the bill provides that
the offense is a class "D" felony. Any other violation under
the bill is an aggravated misdemeanor. The penalties differ
from those provided in chapter 321J for operating a motor
vehicle while intoxicated (OWI), which provide a serious
misdemeanor for a first offense, an aggravated misdemeanor for
a second offense, and a class "D" felony for a third or
subsequent offense, pursuant to section 321J.2. The penalties
in the bill correspond to the penalty for vehicular homicide
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established in section 707.6A. However, the bill differs from
the penalty for causing a serious injury while operating a
motor vehicle while intoxicated, which is an aggravated
misdemeanor, as opposed to a class "D" felony as provided in
this bill.

The bill provides a number of provisions which are similar
to those contained in chapter 321J, including an exception for
taking prescription drugs and a similar definition concerning
previous coffenses, which must have occurred within the past
six years.

However, the bill differs from the OWI provisions in
several ways. While OWI chemical tests must be administered
within two hours, a chemical test for operating a watercraft,
snowmobile, or ATV must be given within three hours.

Moreover, the implied consent provisions of the bill are less
detailed than those for OWI contained in chapter 321J. Under
the bill, the implied consent provisions pertaining to
watercraft apply only to watercraft that are powered by motor
or sail, water skis, surfboard, or similar devices operated in
waters over which the state has jurisdiction. The snowmobile-
and ATV implied consent provisions apply only to operation on
public property under the bill,

In addition, the implied consent provisions in the bill
establish two different standards as a result of testing. The
bill provides that if a chemical test results in an alcohol
concentration of .10 or more, the person shall be arrested,
but if the alcohol concentration is at least .05, but less
than .10, the person may be arrested.

The bill also provides that upon committing a violation,
the court shall order the person not to operate the items for

~at least two years for a felony offense and one year for a

misdemeanor offense. Violation of the court order is a simple
misdemeanor. The bill requires the court to order the person
to complete a safety course reqguired in the bill prior to
expiration of the order not to operate. Under the bill, a
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person whose operation rights have been suspended or who is
involved in an accident involving property damage or personal
injury is also required to take the course.

BACKGROUND STATEMENT

SUBMITTED BY THE AGENCY

Under current law, a peace officer must witness a boat
operator who is intoxicated and adversely affecting public
safety before issuing a citation. For the last two years, the
commission has proposed legislation to give peace officers the
same type of implied consent authority (to test for
intoxication) for boat operators as now exists for motor
vehicle operators.

During the 1991 legislative session, technical gquestions
arose, such as how the concept of implied consent applied to
boat operators. Also, it was believed that an individual
needed to have a license to operate a watercraft for implied
consent to be feasible. There was not enough interest in the
legislation to overcome these technical problems. A review of
programs in other states demonstrates that these issues can be
addressed.

Contacts with each of the states bordering Iowa show a
majority of them with implied consent laws. Illinois,
Minnesota, Nebraska, and Wisconsin have such legislation,
while Missouri and South Dakota do not. Both of these states
without implied consent laws are trying to get approval.
According to a contact in Missouri, a bill passed one house of
the legislature last year with only a few dissenting votes,
but time ran out before passage in the other chamber. The
contact is confident that language is now available which will
be accepted by legislators and is hopeful for passage in the
next session.

While Minnesota uses operator licenses as a part of their
implied consent enforcement program, the other states do not.
Fines and jail terms for misdemeanor charges, in addition to
mandated operator safety training, serve as the enforcement
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1l tools. Information from the other states provides interesting
2 data on the frequency of intoxicated operator involvement in
3 accidents as well as high levels of correlation between

4 arrests for boating while intoxicated of the same people who
5 have been arrested for driving while intoxicated.

6 Last year, the general assembly was also given a bill draft
7 which proposed implied consent authority for snowmobiles and
8 all-terrain vehicles. The senate natural resources committee
9 adopted a bill which combined the two concepts into a single
10 bill. This legislation presents a combined bill. The

11 language in the proposal is very similar to past drafts from
12 the department with less emphasis on carrying forward all of
13 the detail found in the motor vehicle law as is the case in
14 the senate bill. The less detailed approach is also more

15 consistent with the laws in neighboring states.
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