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An Act relating to viable water systems.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:




Section 1. Section 455B.171, Code Supvlement 1591, 1is
amendec by adding the following new subsection:

izW SUBSECTION. 29. "Viable™ means a disposal system or a

Pl sl

blic water supply system which is self-sufficient and has
e

ou
the financial, managerial, and technical capability to

ly meet standards of performance on a long-term basiz,

vired by state and federal law, 1nciluding the federal

Pcllution Control Act and the federa: Safe Drinking
Water Acct.

Sec. z. Section 455B.173, Code Supplement 1991, is amended

by adding the following new subsection:
NEW SUBSECTION. 11. Adopt, modify, or

relating to the business pian which disposal

public water supply systems must file wilih <h

pursuant to secticn 4558.174, and adopt, modify, or repeal
rules establishing a methodoclogy and timetable by which
nonviable systems shall take action to become viabie or make
alternative arrancgements in providing treatment or water
Suppiy services.

Sec. 3. Secticn 4553.173, subsection 3, unnumbered
paragraph 1, Coce Suppienent 1991, is amended to read as
foliows:

Establisn, modify or repeal rules relating tc the location,
construction, operation, and maintenance of dizposal systems

and public water supply systems and speclfying the corditlions,
A J4 J4 ¥ z

including the viability of a system pursuant to section
455B.174, under which the director shalli issue, revoke,
suspend, modify, or deny permits for the operation,
instailation, construction, addition to, or modificacion
any dispesal system or publlc water suppLy 3vstenm, or
any pollutant or for the dlsposa. 6f w
llvesiock cperatlons.,
unGer whlch tne Girec:io
4 eleciric gpuwe:
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ané quancicatively identify luent streams and alternative

¢isposal systems chat wi provide compiiance with effluent
standards or limitacions.
Sec. 4. Section 4558,17%, suvsection 4, Code 1991, is

amended to read as follows:

4. a. Approve cor disapprove the pians and specifications
for the construction of disgposal systems or public water

uppiy systems except for tnose sewer extensions and water

n

oly distribution system extensions which are reviewed by a
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ity or county pubilic works department as set forth in section
455B.183. The divector shall 1ssue, revoke, suspend, modify,
or deny permits for the operation, instaliation, construction,
addition to, or mocification of any disposal system or publl
water supply system except for sewer extensions and water
supply distripution svstem extensions which are reviewed by a
city or county pubiic works department as set forth in secrion
455B8.183, The director shall alsc issue, revoke, suspend,
modify, or deny permits for the discharge of any pollutant.
The permits shall contain conditicons andé schedules of
compliance as necessary to meet the requirements of thig part
of this division, ané the federal Water Pollutlion Control Act

and the federal Safe Drinking Water Act. The director snall

not issue or renew a permit to a disposal system or & public

water supply system which is not viable. If the director has

reascnanlie grounds to bellieve that a disposal system or public

water supply system is not viable, the department may reguire

the cystem ¢ submit a business plan as a means of determinin

L0

viability. 7his plan shaii include the folliowing components:

{iy & facilities plan which describes proposed newvw

facilities and the c¢ondition oI existing {facilities,

rehapilitaticn and rep.iacement needs, and future needs to meet
tne requirements of tne federal Water Pol.iution Control Act
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{2y _&oranacerent plan which consists of an acminis
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cerating and maintenance ducies nguegsary
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Lo ihe system's proper funchion will be accomp:ishec,

'3y A flaancial plan wWiich G2SCriD0€S DIOVisS,0Ns for
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assuring chat adeguate revenues wiil be ava:lab.e to me=2t cash

full cost of provicing the
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adéixrinnai capital for co ngencies,
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-£, urcn subniission and review Of the dysiness p.an, the

caperimenc determ.res that the cispesal syetem or public water

supwly system is noc viadble, the cirecter may reguire the

system_tc taxe actions te pecome viable within a time period

estesi.shed pursuant Lo section 455B.:73, €@ to make

alternaltive arrangements in providing treataent or water
suppiy services as determined by rule. .
. A In addition to the reguirements ol paragraph "a", &

permit shall not e 1ssued tc operate or discharge [rom any
disposal system unless the conditions of 'he permit assure
that any discharge from the disposal system meets or will neet
all applicable state and federal water guality standards and
efflueni standards and the issuance of the permit is not
otherwise prohibited by the federal Water Pollution Control
Act. All applications for discharge permits are subject to
public notice and opportunity for public participation
nciuding public hearing as the department may py rile
require. The director shall promptly notify the apolicant in
writing of the director's action and, if the permitc is denied,
state the reasons for deniai. The applicant may appeal to the
depactment-of-rnapections-and-appeats comtission £rom the
deniai of a permit or from any condition in ary permit if =rne
app:.cant files nctice of appeal with the director within .
y

thiruy days of the notice of denial or issuance of the permic,
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The director shall notify the applicant within thirty days of
the time and place of the hearing.

c. Copies of all forms or other paper instruments required
to be filed during on-site inspections or investigations shall
be given to the owner or operator of the disposal system or
public water supply system being investigated or inspected
before the inspector or investigator leaves the site. Any
other report, statement, or instrument shall not be filed with
the department unless a copy 1s sent by ordinary mail to thne
owner or operator of the disposal system or public water
supply system within ren working days of the filliing. 1I{ an
inspection or investigation is done in co-operation with
another state department, the depariment involived and the

11

areas lnspected shall be stated.
d. The director shaii also issue ¢r deny condltionai
its for the constructicon of dlsposal systems for electric
ting facilities subjecc to chapter &76A. Al
for congiticnal permits shai. be subject to such

as

cEGuired DY e GAlILeNL and &5 may be consistent wit
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cheplter 470A anG any adreanent pursuant tnerelo undlry chapiLard
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Z8x. The applicant OV an inieIvansr may appgsal 1o wnhe

department Ifrom the deniai of a concgitional permit or any of
izs conditions. Por the purposes of chapter 476A, the
issuance or denial of a conditional permit by the director or
the department upon appeal shall be a determiration that the
electric power generating facility does or coes not meet the
permit and licensing requirements of the departmenz. The
i1gsuance of a conditionral permit snall not relieve the
appiicant of the responsibility to submit f£inal and cdetailed
censtruction plans and drawing and an application for a
construction permit for a dispcsal system that will meet the
effluent limitations in the conciticnal permlt.

EXPLANATION

This bill authorizes the department 0f natural rescurces Lo
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SENATE FILE 2209
FISCAL NOTE

A fiscal note for Senate File 2209 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is availabie from the Legislative
Fiscal Bureau to members of the Legisiature upon request,

Senate File 2209 requires thae opearators of a public water supply svsiem or

waste system, which the Department of Natural Resources (DNR) has determined
mavy  npet  be  viable, tc submit a bucsiness plan as a means of determining

siability.

Background:

The majority of public water supply and waste systems required te submit a
business plan would be non-governmental systems, such as golf courses, mobile
home parks, and private assoclations. However, the DNR 1ndicates that a smail
percentage (less than 5%) of the public systems operated by local governments
may aiso have to submit business plans. Development of a plan may require Lhe

system to hire a consultantc,
Fiscal Effect:

The number of local povernments required to submit a busziness plan and the
average cast for developing a2 plan cannot be determined. Much c¢f the fiscal
rmpact  would bhe dictated by pending federal regulations and DNR rules
promulgated to implement this legislation.

Source: Department of Natural Resources

{LSB 5648sv, JWR)

FILED MARCH 12, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR
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1l An Act relating to viable water systems.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
3
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Section 1. Section 455B.171, Code Supplement 1851, is
amended by adding the following new subsection:

NEW SUBSECTION. 29. "Viable" means a disposal system or a
public water supply system which is self-sufficient and has
the financial, managerial, and technical capability to

reliably meet standards of performance on a long-term basis,
as required by state and federal law, including the federal
Water Pollution Control Act and the federal Safe Drinking
Water Act.

Sec. 2. Section 4553.i73, Code Supplement 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 11. Adopt, modify, or repeal rules
relating to the business plan which disposal systems and

public water supply systems must file with the department
pursuant to section 455B.174, and adopt, modify, or repeal
rules establishing a methodology and timetable by which
nonviable systems shall take action to become viable or make
alternative arrangements in providing treatment or water
supply services.

Sec. 3. Section 455B.173, subsection 3, unnumbered
paragraph 1, Code Supplement 1991, is amended to read as

follows:
Establish, modify or repeal rules relating to the location,
construction, operation, and maintenance of disposal systems

and public water supply systems and specifying the conditions,
including the viability of a system pursuant to section
455B.174, under which the director shall issue, revoke,
suspend, modify, or deny permits for the operation,

installation, construction, addition to, or modification of
any disposal system or public water supply system, or for the
discharge of any pollutant or for the disposal of water wastes
resulting from poultry and livestock operations. The rules
specifying the conditions under which the director shall issue
permits for the construction of an electric power generating
facility subject to chapter 476A shall provide for issuing a
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conditional permit upon the submission of engineering
descriptions, flow'diagrams and schematics that qualitatively
and quantitatively identify effluent streams and alternative
disposal systems that will provide compliance with effluent
standards or limitations.

Sec. 4. Section 455B.174, subsection 4, Code 1991, is
amended to read as follows:

4, a. Approve or disapprove the plans and specifications
for the construction of disposal systems or public water
supply systems except for those sewer extensions and water
supply distribution system extensions which are reviewed by a
city or county public works department as set forth in section
455B.183. The director shall issue, revoke, suspend, modify,
or deny permits for the operation, installation, construction,
addition to, or modification of any disposal system or public
water supply system except for sewer extensions and water
supply distribution system extensions which are reviewed by a
city or county public works department as set forth in section
455B.183, The director shall also issue, revoke, suspend,
modify, or deny permits for the discharge of any pollutant.
The permits shall contain conditions and schedules of
compliance as necessary to meet the requirements of this part
of this division, end the federal Water Pollution Control Act
and the federal Safe Drinking Water Act. The director shall
not issue or renew a permit to a disposal system or a public

water supply system which is not viable. To determine the

viability of a disposal system or public water supply, the
department shall require, as part of the permit application,
submittal of a business plan. This plan shall include the

following components:

(1) A facilities plan which describes proposed new
facilities and the condition of existing facilities,
rehabilitation and replacement needs, and future needs to meet
the requirements of the federal Water Pollution Control Act
and the federal Safe Drinking Water Act.,

-2-
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{2) A management plan which consists of an administrative
plan describing methods to assure performance of functions

necessary to administer the system, including credentials of

management personnel; and an operation and maintenance plan
describing how all operating and maintenance duties necessary

to the system's proper function will be accomplished.
(3) A financial plan which describes provisions for
assuring that adequate revenues will be available to meet cash

flow requirements, based on the full cost of providing the
service, adequate initial capitalization, and access to
additional capital for contingencies.

If, upon submission and review of the business plan, the
department determines that the disposal system or public water

supply is not viable, the director may reguire the system to
take actions to become viable within a time period established

pursuant to section 455B.173, or to make alternative
arrangements in providing treatment or water supply services

as determined by rule.
b. A In addition to the requirements of paragraph "a", a
permit shall not be issued to operate or discharge from any

disposal system unless the conditions of the permit assure
that any discharge from the disposal system meets or will meet
all applicable state and federal water quality standards and
effluent standards and the issuance of the permit is not
otherwise prohibited by the federal Water Pollution Control
Act. All applications for discharge permits are subject to
public notice and opportunity for public'participation
including public hearing as the department may by rule
require. The director shall promptly notify the applicant in
writing of the director's action and, if the permit is denied,
state the reasons for denial. The applicant may appeal to the
department-of-inspections-and-appeais commission from the

denial of a permit or from any condition in any permit if the
applicant files notice of appeal with the director within
thirty days of the notice of denial or issuance of the permit.

-3~
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The director shall notify the applicant within thirty days of
the time and place of the hearing.
c. Copies of all forms or other paper instruments required

to be filed during on-site inspections or investigations shall
be given to the owner or operator of the disposal system or
public water supply system being investigated or inspected
before the inspector or investigator leaves the site. Any
other report, statement, or instrument shall not be filed with
the department unless a copy is sent by ordinary mail to the
owner or operator of the disposal system or public water
supply system within ten working days of the filing. 1If an
inspection or investigation is done in co-operation with
another state department, the department involved and the
areas inspected shall be stated.

d. The director shall also issue or deny conditional
permits for the construction of disposal systems for electric
power generating facilities subject to chapter 476A., All
applications for conditional permits shall be subject to such
notice and opportunity for public participation as may be
required by the department and as may be consistent with
chapter 476A and any agreement pursuant thereto under chapter'
28E. The applicant or an intervenor may appeal to the
department from the denial of a conditional permit or any of
its conditions. For the purposes of chapter 476A, the
issuance or denial of a conditional permit by the director or
the department upon appeal shall be a determination that the
electric power generating facility does or does not meet the
permit and licensing requirements of the department. The
issuance of a conditional permit shall not relieve the
applicant of the responsibility to submit final and detailed
construction plans and drawing and an application for a
construction permit for a disposal system that will meet the
effluent limitations in the conditional permit.

EXPLANATION '
This bill authorizes the department of natural resources to
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1 deny permits to nonviable water supply and wastewater systems,

2 as defined in the bill.
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SENATE FILE 2209

AN ACT
RELATING TO VIABLE WATER SYSTEMS,

BE [T ENACTED BY THE GENERAL ASSEMBLY OFP THE STATE OF [OWA:

Sectlon 1. Section 455B.171, Code Supplement 1991, is
amended by adding the following new subsectlons

MEW SUBSECTION. 29. "Viable®” means a disposal system or a
public water supply system which is self-sufficient and has
the financial, managerial, and technical capability to
reliably meet standacrds of pecformance on a long-term basis,
as required by state and federal law, including the federal
Water Pollution Control Act and the Federal Safe Drinking
Water Act.

$ec. 2. Section 455P.173, Code Supplement 199%k, is amended
by adding the following new subsection:

NEW SUBSECTION. 11. Adopt, modify, or tepeal rules
relating to the business plan which disposal systems and
public water supply syatems must €ile with the depactment
pursuant to sectlon 4558.174, and adopt, modify, or repeal
rules establishing a methodology and timetable by which
noaviable gystems shall take action to become viable or make
alternative arrangements in providing treatment or water
supply gecvices.

Sec. 3. Section 45%B.173, subsectlion 3, unnumbeted
paragraph 1, Code Supplemeat 1991, is amended to read as
follows:

Establish, rnodify or repeal rules relating to the location,
construction, operation, and maintenance of disposal systems

and public water supply systems and specifyling the conditions,
including the wiability of a system pursuant to section
4553.174, under which the dicector shall issue, revoke,
suspend, modify, or deny permits for the cperation,

Senate File 2209, p. 2

installation, construction, addition to, or modification of
any disposal system or public water supply system, or for the
discharge of any pollutant or for the disposal of water wastes
resulting from poultey and livestock operations. The rules
specifying the conditions under which the director shall issue
permita for the construction of an electric power generating
facility subject to chapter 476A shall provide for issulng a
conditional permit upon the submission of englneering
descriptions, flow diagrams and schenmatics that qualitatively
and quantitatively ldentify effluent streams and alternative
disposal systems that will provide compliance with effluent
standards or limitations,

Sec. 4. Section ¢455B.174, subsection 4, Code 1991, is
amended to read as follows:

4. a. Apptove or disapprove the plaas and speclifications
tor the construction of disposal systems or public water
supply systems except for those sewer extensions and water
supply distribution system extensions which are reviewed by a
city or county public works department a9 set forth in section
455B.183, The dictector shall lssue, revoke, suspend, modify,
or deny permits for the operaticn, installation, constructiom,
addition to, or modification of any disposal system ocr public
water supply system except for sewer extensions and water
supply distribution system extensions which are reviewed by a
city or county public works department as set forth in section
455B.183. The director shall also issde, revoke, suspend,
modify, or deny pecmits €or the discharge of any pollutant.
The permits shall contain conditions and schedules of
compliance as necessary to meet the reguirements of this part
of this division, end the federal Water Poilution Control Act
and the federal Safe Deinking Water Act. The director shall

not issue or renew a perrit to a disposal system or a public

sonable grounds to belleve b
water supply sysktem i3 not viable, the department may require




Senate File 2209, p. 3

the system to submit a business plaan as a means of determining
viability. This plan shall include the following components:

(1)_ A facilities plan which describes proposed new
facilities aand the condition of existing facilities,
Tehabilitation and rep
the reguirements of the federal Water Pollution Control Act
and the federal Safe Drinking Watec Act.

(2) A management plan which consists of an administrative

plan desccibing methods to assuce perfoemance of functions

necessaly to administer the system, including credentials of

management personnel; and an operation and maintenance plan

describing how all operating and maintenance duties necessaty
to_the system's proper function will be accemplished.

(3)_A financial plan which describes provi
assurlng that adequate revenues will be available to meet cash
flow requicemeats, based on the full cost of providing the
service, adequate initial capitalization, and access to

additional capital for contingencles.

If, upon submission and review of the business plan, the

department determines that the disposal systenm or publi¢c water
supply system ls not viable, the director may requite the
system to take actions to become viable within a time period
established pursuaant to section 4558.173, or to make

alternative arrangements in providing treatment or water

supply services as determined by rule.
b. A In addition to the requiremeants of pavagraph "a”, 2
permit shall not be issued to operate or dischacge Erom any

disposal system unless the conditlons of the pernit assure
that any discharge from the disposal system mects or will meet
all applicable state and federal watec quality standards and
effluent standards and the issuance of the permit is not
otherwise prohibited by the federal Water Pollution Control
Act. ALl appiications for discharge pecnits are subject to
public notice and opportunity for public participation

including public hearing as the department may by rule

Senate File 2209, p. 4

require. The director shall promptly notify the applicant in
weiting of the director's actlon and, if the permit is denled,
state the reasons for denial. The applicant may appeal to the
deparement-of-inapections-and-appeais commission from the
denial of a permit or from any condition in any peemit if the
applicant €£iles noxice of appeal with the director within
thirty days of the notice of denial oc issvance of the permit.
The ditector shall notify the applicant within thirty days of
the time and place of the hearing.

c. Copies of all forms or other paper instruments required
to be filed during on-site inspections or Investigations shall
be given to the owner or operatotr of the disposal system or
public water supply system being investigated or inspected
before the inspector or investigator leaves the site. Any
other report, statement, or instrument ahall not be filed with
the department unless a copy is sent by ordinary mail to the
owner or opecator of the disposal system or public water
supply system within ten working days of the filing. If an
inspection or Investigation is done in co-operation with
another state department, the department involved and the
areas inspected shall be stated.

d. The dlrector shall also issue or deny conditional
permits for the construction of disposal systems for electric
power genecating Eacilities subject to chapter 476A. All
applications for conditional permits shall be subject to such
notice and opportunity for public participation as may be
required by the department and as may be consistent with
chapter 476A and any agreement pursuvant thecreto under chapter
28e. The applicant or an intervenor may appeal to the
department from the denial of a conditional permit or any of
its conditions. For the purposes of chapter 476i, the
issuance or denial of a conditional permit by the director ot
the department upon appeal shall be a determination that the
electric power genetating facility does or does not meet the
permit and licensing requiremeats of the depactment. The




Senate File 2208, p. 5

issuance of a conditional permit shall not relieve the
applicant of the responsibility to submit final and detailed
construction plans and drawing and an application for a
construction permit for a disposal system that will meet the

effluent limitations in the conditional permit.

MICEAEL E. GRONSTAL
President of the Senate

ROBERT C. ARNOULD
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2209, Seventy-fourth General Assembly.

JOHN F. DWYER
Secretary of the Senate

rApproved [Z%VQA/ 5? , 19882

TERRY E. BRANSTAD

Governor SF 2209




