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Section 1. NEW SECTION. 122D.1 DEFINITIONS.

As used in this chapter, unless the context otherwise
requlilres:

1. T"Business day" means any calendar day except Sacturday,
Sunday, or a public holiday, including a public holiday
observed on a Monday.

2. "Charitable organization" means a perscn wno solicits
or purports to solicit contributions for & charitablie purpose

and who receives contributions,

3. "Charitable purpose" means charitable purpose as
defined in section 122.1.

4. "Contributor" means a person eilghteen years of age or
older.

5. U"Solicit” ¢or "solicitation” means solicit or

solicitation as defined 1n section 122.1.

Sec. 2. NEW_SECTION. 122D.2 SOLICITATION --
REQUIREMENTS.

1. A charitable organization which solicits contributicns
shall do all of the following:

a. Permit the contributor to cancel any contributicn of
five hundred dollars or more within three business days from
the date of a perscnal solicitacion of the contributicn or Lf
the contributicn 1is sclicited by a means cother than a persona:l
solicitation within three business days following receipt of
the notice of cancellation form from the charitable
organization.

b, If the contribution is personally solicited, furnish
the contributer, at the time ¢f the personal solicitation,
with %two copies of the notice of cancellation form and
compiere both coples by entering the name of the charitaole
organization, the address ¢f the charitable organiza:zion's
biace of business, the date of the transaction, and thre date,
nct earller than the tnhirdé business day following the date of
the transacticn, by which the contributor may give netice of

cancelilatlon. If tne contributicn is solicited wthrouch means



other than a personal solicitation, the two completed coples
of notice of cancellation shall be forwarded to the
prospective contribuator and the cancellaticn period shail not
pegin to rua until the date that the two copies of the notice
of cancellation are received by the preospective coniributor.
The ncotice of canceliation form shall comply with the
specifications established by rule of the division of consumer
protectlon of the department of justice.

c. Inform each contributor at the time of the sol:icitation
of the contributer's right to cancel and not misrepresent the
contributor's rignt to cancel.

d. Pursuant to the terms of the notice of cancelilation,
return any payments made to the ccntrlbutor withiln ten
business days of the cancellation.

2. A charitable crganization shall not incluce in any
forms provided to the contributor any waiver of any of the
rights tc which the contributor is entizled including the
right to cancel the contribution as specified in this chapter.

Sec. 3. EW SECTION. 122D.3 ENFORCEMENT AND PENALTY.

1. The division of consumer protection of the department
of justice shall specify the requirements of tne notice of
cancellation form and the contripution disciosure form
required under this chapter.

2. A person who violates this chapter is gurlty of a
fraudulent practice and is subject to the pena.ties

for trhe commissicn of a fraudulent practice

chapter 714.

Section 714.8, Code Supplement 199i, 1s amended by
adding the following new subsection:

NEW SUBSECTION. 15. Solicits contributions from a

contributor in wviciation c¢f chapter 122D.
EXPLANATION

llows a person whc contriputes $3500 or more

anizaticn toe cancel the coansribuzion Wwithin

The biil also provides requirements

-2 =
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charitabpie organizations in regard to solicitation inciluding
furnisning a contributor with two copies of a notice of
canceliation form, informing the contributor of the
contributor's right to cancel, and returning any paymenis made
fcllowing cancellation by the contributor within 10 business
days of the cancellation. A violation of the provisions ol
the bill is a fraudulent practice under chapter 7l4. Tne
consumer protection division of the department of jugtice 1s
required to adopt rules specifying che requirements of the

notice of cancellation and contribution disclosure forms.
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1l An Act relating to the solicitation of public donations from
2 elders and providing a penalty.
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Section 1. NEW SECTION. 122D.1 DEFINITIONS.
As used in this chapter, unless the context otherwise

requires:

l. ™"Business day" means any calendar day except Saturday,
Sunday, or a public holiday, including a public holiday
observed on a Monday.

2. "Charitable organization" means a person who solicits
or purports to solicit contributions for a charitable purpose
and who receives contributions.

3. "Charitable purpose” means charitable purpose as
defined in section 122.1.

4. "Dwelling house" means a building occupied wholly or in
part by the elder as a home and includes a nursing home,
extended-care facility, or hospital.

5. "Elder" means an individual who is sixty years of age
or older.

6. "Solicit" or "solicitation” means solicit or
solicitation as defined in section 122.1.

Sec. 2. NEW SECTION. 122D.2 SOLICITATION OF ELDERS --
PROHIBITION -- REQUIREMENTS.

1. A charitable organization shall not personally solicit
contributions f£rom an elder at the elder's dwelling house

after eight p.m.

2. A charitable organization which solicits contributions
from elders shall do all of the following:

a. Report any contributions solicited from elders, in an
amount which is one thousand dollars or more, to the
department of elder affairs on a form provided by the
department of elder affairs.

b. Permit the elder contributor to cancel any contribution
within three business days from the date of the transaction cof
the contribution.

¢. Furnish the elder contributor, at the time of
solicitation, with two copies of the notice of cancellation
form and complete both copies by entering the name of the

_1_
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charitable organization, the address of the charitable
organization's place of business, the date of the transaction,
and the date, not earlier than the third business day
following the date of the transaction, by which the elder may
give notice of cancellation. The notice of cancellation form
shall contain in ten-point boldface type the following
information and statements:
NOTICE OF CANCELLATION

(enter date of transaction)

(date)

You may cancel this transaction, without any obligation,
within three business days from the above date.

If you cancel this transaction, any payments made by you
and any negotiable instrument executed by you will be returned
within ten business days following receipt of your
cancellation notice.

To cancel this transaction, mail or deliver a signed and
dated copy of this cancellation notice or any other written
notice, or send a telegram, to ........... (name of charitable
organization), at «..e.e..... (address of charitable
organization's place of business) not later than midnight of
...... +ses (date).

LN A A B B R R R R I R I B I B )

(contributor's signature)

d. Inform each elder at the time of the solicitation of
the elder's right to cancel and not misrepresent the elder’s
right to cancel.

e. Pursuant to the terms of the nbtice of cancellation,
return any payments made to the elder following cancellation.

3. A charitable organization shall not include in any
forms provided to the elder any waiver of any of the rights to
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which the elder is entitled including the right to cancel the
contribution as specified in this chapter.

Sec., 3. NEW SECTION. 122D.3 ENFORCEMENT AND PENALTY.

1. The attorney general shall enforce this chapter.

2. A person who violates this chapter is guilty of a
fraudulent practice and is subject to the penalties
established for the commission of a fravdulent practice
pursuant to chapter 714.

Sec. 4. Section 714.8, Code 1991, is amended by adding the
following new subsection:

NEW SUBSECTION. 14. Solicits contributions from an elder

in violation of chapter 122D.
EXPLANATION

This bill prohibits the personal solicitation of elders in
their homes by a representative of a charitable organization
after 8 p.m. The bill also requires that a charitable
organization report the contribution of $1,000 or more by an
elder to the charitable organization and that the charitable
organization inform and allow for the cancellation of a
contribution within three business days of the making of a
contribution. A violation of the provisions of the bill is a
fraudulent practice under chapter 714.
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