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S. F. 2t,Of1.,5 H. F. 

1 Section 1. Section 729.5, subsection 3, Code 1991, 15 

2 amended by adding the following new paragraphs: 

3 NEW PARAGRAPH. c. Corr~its an act of trespass, as defined 

4 in section 716.7, subsection 2, upon property which is the 

5 property or the place of residence, place of employment. place 

6 of education or training, or place of religio~s worship of 

7 that person or a third persoll. 

8 NEW PARAGRAPH. d. Co~nits an act of harassment, as 

9 provided in section 708.7, against that person or a third 

10 person. 

11 EXPLANATION 

12 This bill adds to the offenses included within section 

13 729.5, the "hate crimes" provision. The bill provides that a 

14 person who maliciously and intentionally inti~idates or 

15 interferes with another person because of that person's race, 

16 color, religion, ancestry, national origin, political 

17 affiliation, sex, sexual orientation, age, or disability, and 

18 while doing so commits an act of criminal trespass or 

19 harassment upon that person or a third person, commits an 

20 aggravated misdemeanor. Commission of these offenses may also 

21 result 1n civil liability, as provided in section 729.5, under 

22 the bill. The provision of the bill relating to criminal 

23 trespass would include acts committed on either public or 

24 private property, as long as the other elements of the offense 

25 ate established. 

26 

27 
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A fiscal 
pursuant 
available 
request. 

note for Amendment S-5719 to Senate File 2065 is hereby submit~ed 
to Joint Rule 17. Data used In developing this fiscal note is 
from the Legisla:ive Fiscal Bureau to members of the Le~islature uyO~ 

A~en~~ent S-5719 (House A~e~dment) :0 SF 2065 strikes everything after ,he 
enacting clause. The amendment reqUIres the Iowa Law Enforcement Academy 
(ILEA) to provide tralnlng to all law enforcement officers in the area of 
public offenses based on the race, color, religion, ancestry, nationaL origin, 
political affiliation, sex, sexual orientation, age, or disability of the 
victim. The training is required to be provided by December 31, 1994. The 
Prosecuting Attorneys Training Coordinator is required to develop a course of 
instruction for law enforcement personnel and prosecuting attorneys ~egarding 
violations of individual rights, and the criteria for determinir.g whether a 
violation of individual rights has occurred. The amendment provides for a 
graduated system of penalties for violating a person's indi'Jidual rights, 
rangi~g from a serlOUS misdemeanor to a Class B felony. 

The maximum sentence fo~ a serious misdemeanor IS nO more thar. l yea~ 

imprisonment, or a maximum of $1,000 fine, Or both. A convicted offender may 
also be sentenced to probaticn with supervision provided by Community Based 
Corrections (CSC). The maximum sentence for a Class B felony is no mOre than 
25 years in prison. 

Assumptions 

1. There have been no convictions for persons charged with a hate crime 1n 
Iowa through FY 1991. 

2. The creation of a new offense Or enhancing the penalty for an existing 
offense increases the demand for criminal justice system resources. This 
includes the cost of incarceration pending trial Or sentencing, increased 
criminal court cases, prosecution and defense costs, increased CSC 
caseloads, and increased county jail and State prison costs upon 
sentencing. 

3. The ILEA will Incur costs for providing in-service training for law 
enforcement personnel. 

4. The Attorney Ceneral's Office will incur costs for providing sensitIvIty 
training to law enforcement personnel and prosecuting attorneys. 

Fiscal Impact 

The number of offenders charged and convicted under Amendment H - 5573 cannot 
be predicted. Therefore, it is not possible to estimate the costs to the 
criminal justice system. 

The ILEA estimates the one-time cOsts to be $10,000 for creating and mailing a 
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packet of training materials to all current law enforcement personnel. The 
training will be included in future basic tralnlng courses for new law 
enforcement personnel, $0 the~e are no ongoing costs associated with this 
legislation. 

The Attorney General's Office estimates the one-time costs to be $10,000 for 
creating a training packet of materials. 

For those costs which can be estimated, the fiscal impact is estimated to be 
$20,000. 

Sources: Departments of Public Safety and Inspections and Appeals 
Department of Corrections 
Iowa Law Enforcement Academy and Attorney General's Office 
Department of Human Rights 
Iowa State Association of Counties (LSB 5361sv.3, BAL) 

FILED APRIL 16, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR 
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A fiscdl note for Senate flile 2065 is hereby submitted pUrSI!.jot t.o joint K.u~e 

iJ. Data used in developing this fiscal note is available fr:)~ the Legl~;ati~e 
Fiscai Rureau to members ot the Legi~iature upon requesl. 

Se~ate ~ile 2065 provides that a person who maliciou~ly ~nd intentionatly 
intimidates or interferes with anothe~ person because of that per50~'~ race, 
cclor, religion, ancestory, national origin, political affiliation, sex, sey'Urt~ 

orientation, age, or disability, and while doing so co~~it~ a~ act ot cr:mln8l 
trespass Or harassment, commits an aggravated misdemeanor. 

The maXImum sentence for an aggravated misdemeanor is no mOre than 2 years ill 
confinement (jailor State prison), Or a maximum of $5,000 fine, Or botr.. A 
convicted offender may also be sentenced to probation with supervision prc)vided 
hy Communi~y Based Correct.ions. 

~t is not possible to pl:"edict the numbel:" of offenders who WQ{Jtd be sentenced 
under this legislation. However, Senate File 2065 may lnCrea~e prIson 
admlssions, COIT'.munity Based Corrections' caseloads, and county jail cases. 
Other criminal justice system costs may also increase. This includes the cost 
of incarceration pendi,ng trial Or sentencing, increased criminal court cases, 
and prosecution and defense costs. 

Sources: Iowa Association of Counties 
Department of Corrections 
Department of Inspections and Appeals 

FILED FEBRUARY 7, 1992 

(LSB 5361sv, SAL) 

BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE FILE 2065 
aS5?3 TO SENATE FILE 2065 

FISCAL NOTE 

A fiscal 
pursuant 
avai lable 
reques t. 

note for Amendment H-5573 to Senate File 206> is hereby s~bmitted 
to Joint Rule 17. Data used in developing this fiscal note is 
from the Legislative Fiscal Bureau to members of the L~gisl~ture upon 

Amendment H-S573 to SF 2065 strikes everything after the enacting clause. The 
amendment requires the Iowa Law Enforcement Academy (ILEA) to provide trainIng 
to all law enforcement officers in the area of public offenses based on the 
race, color, religion, ancestry, national origin, political .affiliatio~, sex 9 

sexual orientation, age, Or disability of the v~ctim_ The amendment requir8s 
the Attorney General's Office to develop a course uf instructio~ for la~ 

enforcement personnel and prosecuting attorneys regarding violatIons of 
individual "rights, and the criteria for determining ~hether a vlo!ation of 
individual rights has occurred. The amendment provides fo~ a grad~ated system 
of penalties for violating a person's individual rights, rangi~g frem a serious 
misdemeanor to a Class B feLony. 

The maximum sentence for a serious misdemea~or 1S no mOre than 1 year 
imprisonment, or a maximum of $1,000 fine, or both. A convicted "offender may 
also be setltenced to prObation '..lith supervision provided by Community 8aS02G 
Corrections. The maXImum sentence for a Class B felony is no more thait 25 
years in prison. 

Assumptions 

1. There have been no convtctLQos for persons ch~rged ~ith a hate cr~me .~ 
Iowa through fY 1991. 

2. The creation of a new offense or enhancing the penaity for ar. exist~n6 
offense increases the demand for criminal Justice sySCem reSOl~rces. This 
includes the cost of incarceration pending trial or sente~cing, increased 
cz:-iminal Court cases, pr:-osecution and" defense costs, :ncr-easea Cor.mur.::y 
Based Corrections' (eBC) caseloads, and i~creased county ~ai; and State 
prison costs upon sentencing. 

3. The ILEA will Incur cOstS for providing in-service tt"3ining for la'..' 
enforcement personnel. 

4. The Attorney Gener:-aL's Office will incur:- costs for providiGg sensitivity 
training to law enforcement personnel and prosecuting attcr~eys. 

Fiscal impact 

The number of offenders charged and cor.victed u~der A~endment E - 5573 ca~not 
be predicted. Therefore, it is not pess~bLe to estimate :he costs to th~ 
criminal justice system. 

The ILEA estimates the one-time costs to be $10,000 for creating and mailir.g a 
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packet of lraining m~tBrials 

tr~inin~ ~ill be included in 

to all cUr"'l'"enT 

futur~ b~~i<.: 

jaw cnto:"c-:m('nr pct'')onnc:i. 

trairllng cOcr~;e~ for new 
The 

enf()rcem\~nt Pf't'"s0r.nel, SO there are 1'.0 Qtl~oing C()S~S associated wi~h this 
iegi~;lat ion. 

Th~ Attorney General's Ottice estimates the one-time costs :0 be $10,UOO for 
<.:r~atin~ a training packet of materials. 

Por those costs which can be (!stimatcd, th~ fi~;cal impact: 
$20,000. Amendment H 5573 to SF 2065 provides FY 
nppropriarions of SIO,OOO to the ILEA and 5iO,OOO to the 
Office. 

Sourr.cs: Iowa Association of Countle~ 
Ocparrment of Correction~ and Public Safety 

i!i c!;t!,mntl~d LO be 
1991 General Fund 

Attorney General's 

Iowa. L:\w Enforcement Academy and Attorney Generalts 
Department. of Human Ri.ghts 

Otticc 
(LSa 536!sv.2, HAL) 

FILED MARCH 31, 1992 BY DENNiS PROUTY, FISCAL DIRECTOR 

• 
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a-5573 
?3ge 5 

2 act~:1g 
3 ::r!lteC 
" ~ 2. 
5 .:..n~t..:.::y 
5 J. 

a~ c::e~se ~nder :~~s s~bs~c:~cn 1S 

2. nc: !"-.e =- ~aw 0: t~:s s:ate 
States. 
, '. ' .• ·,,·:c~a:.:.o:; of 
is 3. c;:ass "D" 
A 'J i 0:' at:.. C!; 0 f 

::;':'5 sec:!.o:" . :esu'::':r:<;; 
:e:':)r.y. 

, . ' :::-::5 sec:!.cr: 

ot 

7 bodi:y l~:ury is an a~g:ava~ed ~~5~emea~c:. 
8 Sec. 15. ~here:s apprcp:iatec f:~~ ~~e ge~e:al 
9 ~u~d of :~e s~ate to :~e :owa law EnEorce~e~t academy 

:0 fo~ t~e ~iscal year besin~i~g J~:y :, :992, a~d end.:.~g 
,. ~une 30, 1993, the ~cl:cwi~a areou~~, or so m~ch 
:2 ~~e!eof as is necessary, :o'be used fcr che purpose 
13 designated: 
24 For i~-service t:al~i~~ as p:cv~ded fer in 5ectio~ 
.~ l cE ~his Act: 
:. 6 .••.•••••.•.••.•••••.••••• 'O........................ S 
, -... , Sec. :6. T~e~e is apprC9r~a:e~ f:cm :he gene~a: 
'5 ~'~c' o~ "~e -.--~ "- -~e ~e~-/·-e-- c· ·'s-'-e ·0' -~D _ _ ...... ;. ~ ,-" ;;, .... d. ....... L ........... ~ .. c=r.. \..,;; ;;.... L.';L'. .... ~...... L. ...... _ 

19 ~~scai yea: ~eg~~~i~9 J~:y 1, :992, a~~ e~di~g :~~e 
20 30, :993, ~he ~ol:owi~g a~c~~c or so ~~C~ t~e~ecf as 
21 :s ~ecessarYI ~o be ~sed ~C~ ~~e purpose desisnata6: 
22 For a cou:se of :~st:~c~io~ as o:ov~ded :n $ec~io~ 
23 13 of chis Act: . 
24 ...................................... ~ ........... S 

By CO!1H:T'rSE 0:0< JlD:C:A?Y ;,:O<D 
:';':,'1 ENFORC:::~EN':' 

:'G,CGG 

JAY of Appanoose, CEA:R?£RSCN 
8-5573 F::'~J ~~RCR 27, c992 
O'~.-R u/o 4;;~-

SENATE FILE 2065 
jj-5696 

1 ~~end the amendment, H-5573, to Senate File 2065, 
as passed by the Senate, as follows: 2 

3 
4 

1. Page 1, lines 14 a~d 15, by scriking the words 
"sexual o~ientation,". 

5 2. Page 3, lines 22 and 23, by strik:ng t~e words 
6 "sexualor:entaticn,". 
7 3. ?age 4, line :7, by striking the tolorcs "sex :.la 1 
8 crie~tation,". 
9 4. Page 4, :i~es 31 a~d 32, by st~iking the wo:ds 

10 "sexual crientat~on,". 
1 ' 
-~ 5. Page 4, line 44, by st~l~ing the words "sex~al 
12 orientation,". 
By B!'.iUZ of ,iorth 

MERTZ of Kossut~ 
HURLEY of Fayette 

8-5696 ?j~ED ~PRIL 2, 1992 
(L<U..e-~ ()/o L/;/;;-

K~EBS8AC~ of Mi~c~e:: 
BANKS of P~ymouth 
SVOBODA CiE 'rama 
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1 Amend Senate File 2065, as passed by the Senate, as 
2 follows: 
3 1. Page 1, by striking everything after the 
4 enacting clause and inserting the following: 
5 "Section 1. Section 80B.ll, subsection 3, Code 
6 Supplement 1991, is amended by adding the following 
7 new unnumbered paragraphs: 
8 NEW UNNUMBERED PARAGRAPH. In-service training 
9 under this subsection shall include the requirement 

10 that by December 31, 1994, all law enforcement 
11 officers complete a course on investigation, 
12 identification, and reporting of public offenses based 
13 on the race, color, religion, ancestry, national 
14 origin, political affiliation, sex, sexual 
15 orientation, age, or disability of the victim. The 
16 director shall consult with the civil rights 
17 commission, the department of public safety, and the 
18 prosecuting attorneys training coordinator in 
19 developing the requirements Eor this course and may 
20 contract with outside providersl for this course. 
21 NEW UNNUMBERED PARAGRAPH. The director shall also 
22 adopt rules for the required reporting of hate crimes. 
23 Sec. 2. NEW SECTION. 706.5 CONSPIRACY IN 
24 VIOLATION OF INDIVIDUAL RIGHTS. 
25 1. A person commits conspiracy in violation of 
26 individual rights if the person conspires to commit a 
27 hate crime as defined in section 729A.l. 
28 2. The penalties for conspiracy in violation of 
29 individual rights are as follows: 
30 a. A person who conspires to commit a hate crime 
31 which is a forcible felony is guilty of a class "B" 
32 felony. 
33 b. A person who conspires to commit" a hate crime 
34 which is a felony, other than a forcible felony is 
35 guilty of a class "C" felony. 
36 c. A person who conspires to commit a hate crime 
37 which is a misdemeanor is guilty of a class "D" felony 
38 if the underlying misdemeanor is an aggravated 
39 misdemeanor, is guilty of an aggravated misdemeanor if 
40 the underlying misdemeanor is a serious misdemeanor, 
41 and is guilty of a serious misdemeanor if the 
42 underlying misdemeanor is a simple misdemeanor. 
43 Sec. 3. Section 707.5, Code 1991, is amended by 
44 adding the following new subsection: 
45 NEW SUBSECTION. 3. A person commits a class liB" 
46 felony when the person unintentionally causes the 
47 death of another person by the commission of a hate 
48 crime, as defined in section 729A.l, other than a 
49 forcible felony. 
50 Sec. 4. NEW SECTION. 708.2C ASSAULT IN VIOLATION 
H-5573 -1-
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1 OF rNDIVIDUA~ RIGHTS -- P~NA~TIES. 
2 1. cor th~ pl,;rposes of this chapter, Ilassaul!: in 
1 violation of individual rights" ntea~s an assa~lt, as 
~ defined in section 708.:, which 1S a hate cr1me as 
S defi~ed in section 729A.l. 

Page 6 

6 2 . .A. person vlho co:n.-rn':'ts an assa~lt in vio':ation of 
7 individual rights, w:th the intent to in~lic: a 
8 serious injury ~pon another, is guilty of a class IIDII 

9 felony. 
iO 3. A person who co~mits an assault in violation of 
il individual rights without the intent ~o ~nflict a 
:2 serious injury upon another, and who ca~ses bodily 
13 in~ury oc disabling 8entac illness, is guilty of an 
l4 aggravated misdemeanor. 
:.S 4. A persoi. v/he com.mits 0;. assaLolt in vioiation of 
16 individual rights and uSeS or displays a da~ge~ous 
17 weapon in connectlon with the assault, is guilty of a 
i8 class liDlt felony. 
19 5. Any other assault in violation of individua~ 
20 rishts, except as otherwise provided, 15 a serious 
2'- rn~sdemeanor. 
22 Sec. 5. NEW SECTION. 708.~1 VIO~ATrONS 0: 
23 I~~~V10UAL RIGHTS -- PE~ALT!ES. 

24 A violatio~ of section 70B.3, 708.4, 70B.5, 70B.6, 
25 708~7, 708.3, or 708.9, which is also a hate crime as 
26 defined in section 729A.l, sh~ll ce class:fied and 
j7 punished as an offens? one degree higher than :he 
26 und2r~ying offe~se. However; this section does ~ot 
29 apply to a violation o~ sectiorl 708.7. subsection 1. 
30 p~ragcaph "a". 
31 Sec. 6. NEW SECTION. 712.9 VIOLATIONS OF 
32 INDIVIDUAL RIGHTS -- P~NALTiES. 
]3 A violation of sections 712.3 chrough '712.8, wh!ch 
34 is also a hate crime as defined in section 729A.:, 
]S shall be classified and pun~shed as an offense one 
36 degree r.igher than the underlying offense. 
37 Sec. 7. NEW SECTION. 713.B VIO~ATIONS OF 
18 INDIVIDUAL RIGHTS -- ?ENALTIES. 
19 A viOlation of section 713.5 or 713.6. wh~ch is 
40 also a r.ate crime as aer1nea 1n section 729A.l, shall 
41 be classified and punished as an offense one degree 
42 higher than the cnderlying offense. 
41 Sec. 8. NEW SECTION. 716.7A CRIMINAL MISCHISF IN 
44 VIOLATION OF INDIVIDUA: RIGHTS. 
45 A violation of sections 716.3 through 716.6, which 
46 is also a hate crime as defined in sectio~ 729A.l, 
41 shall be classified and pu~ished as an offense one 
48 degree higher than the underlying offense. 
49 Sec. 9. Section 716.8, Code 1991, is arr.ended by 
SO adding the following new subsectio~s: 
H-S573 -2-
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1 NEW SUBSEC~!ON. ~. A person who k~owi~gly 
2 trespasses on the p~operty of d~other with the l~ten: 
3 :0 commit a hate crixle, as defir.ed ir. section 729A.l, 
4 co~~its a serious miscem~ancr. 

Page 7 

5 ~EW S~ESECTION. 4. A persor. comm~tt:r.g a trespass 
6 as defined in section 7:6.7 with the i;-;.tent to ccnrr.it 
7 a hate crime which results i~ injury to any persor. or 
8 damage i~ an amour.t more tha~ one hundrec dol:a:s to 
9 anything, ar.imate or ir.ar.imate, :ocated thereo~ or 

10 therein commits an aggravated miscerr,eanor. 
11 Sec. 10. NEW SECr:ON. 723.5 VIOLATIONS 0: 
!2 iND:VIDUAL RIGHTS -- P£~ALTIES. 

!3 A violatior. of sectior.s 723.1 through 723.4, which 
14 is also a hate crime as defir.ed in sec~ion 729A.l 
15 shall be Classified and punished as a~ offense one 
c6 degree higher than the ~nderlying offense. 
1 i -, Sec. 11. ~EW SECTION. 729A.l VIOLATION 0: 
18 :NDIVIDUAL RIGHTS -- HATE CRIME. 
19 
20 
2! 
22 

"Hat.e crirr.e" means a nublie offense ccmmittec 
agains: a person or a person's property because of the 
perso~'s race, color, re:igion, ancest:y, ~a~iona: 
or:gir., pclit:cal aEfi:iat:on, sex, sexual 

23 orientation, age, or c:sability. 
24 ~he following offenses are hate crimes: 
25 
26 
27 
28 
29 
]0 

i. Conspitacy in violation of indivic~al ~:ghts 
under sect~on 706.5. 

2. Ir.volunt&ry ~anslaughter u0der section 707.5, 
subsection 3. 

3. Assault in violation of :ndividual rights under 
section 708.2C and violations of individual rights 

31 under section 708.:1. 
32 4. Violations of individual rights under sec~ion 
33 712.9. 
34 5. Violations of individual rights under sectior. 
35 713.8. 
36 6. Criminal mischief in violation of individual 
37 tights unde~ section 716./A. 
38 
39 
40 
41 
42 

7. Trespass in violation of individuai rights 
under section 716.8, subsections 3 and 4. 

8. Violations of individual rights under section 
723.5. 

Sec. 12. NEW SECTION. 729A.2 LOCAL ORDINANCES. 
43 This chapter does no: prohibit politica~ 
44 s~bcivisions from enacting ordinances which are 
45 consistent with this chapter. Local ordinances 
45 reasonably regulating the time, place, or mar.ner of 
47 the exe~cise of constit~tional ricnts a:e Der~~ssible. 
48 Sec. 13. NEW SECTION. 729A.3- VIOLAT:ON OF 
49 INDIVIDUAL RIGHTS -- SENSITIVITY TRAINING. 
50 The attorney general shall deve:op a course of 
H-5573 -3-
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1 instruction for law enforcement personnel and 
2 prosecuting attorneys designed to sensitize those 
3 persons to the existence of violations of individual 
4 rights and the criteria for determining whether a 
5 violation of individual rights has occurred. The 
6 attorney general shall consult with the civil rights 
7 cOIT~ission and the department of public safety 
8 regarding the content and provision of this course of 
9 instruction. 

10 Sec. 14. NEW SECTION. 729B.l INTIMIDATION IN 
11 HOUSING. 
12 1. A person commits intimidation in housing when 
13 the person intimidates, interferes with, or attempts 
14 to intimidate or interfere with any of the following: 
15 a. An individual because of that individual's 
16 race, color, religion, ancestry, national origin, 
17 political affiliation, sex, sexual orientation, age, 
18 or disability, and because the individual is or has 
19 been selling, purchasing, renting, financing, 

Page 8 

20 occupying/ or contracting or negotiating for the sale, 
21 purchase, rental, financing, or occupation of any 
22 dwelling or applying for or participating in any 
23 service, organization, or facility relating to the 
24 business of selling or renting dwellings. 
25 b. An individual because the individual is or has 
26 been, or in order to intimidate such individual or any 
27 other individual or any class of individuals from any 
28 of the following: 
29 (1) Participating, without discrimination on 
30 account of race, color, religion, ancestry, national 
31 origin, political affiliation, sex, sexual 
32 orientation, age, or disability, in any of the 
33 activities, services, organizations, or facilities 
34 described in paragraph "all. 
35 (2) Affording another individual or class of 
36 individuals opportunity or protection to so 
37 pa r tic i pa t e ., 
38 c. An individual because the individual is or has 
39 been participating, or in order to discourage such 
40 individual or any other individual from lawfully 
41 aiding or encouraging other individuals to 
42 participate, without discrimination on account of 
43 race, color, religion, ancestry, national origin, 
44 political affiliation, sex, sexual orientation, age, 
45 or disability, in any of the activities, services, 
46 organizations, or facilities described in paragraph 
47 lIa", or the individual is or has been participating 
48 lawfully in speech or peaceful assembly opposing any 
49 denial of the opportunity to so participate. 
50 This subsection applies regardless of whether the 
H-5573 -4-
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SENATE FILE 2065 
~~ H-S71S 

1 Amend Senate F::'e 2065, as passed by the Se~ate, as 
2 fol.lo\.;s: 
3 1. Page -f by i~serting be~ore :ine 1, the 
~ :ol:.o .. ·;i:-:g: 
5 "Section 1. Section 729.5, 3ubsection 1, Code 
6 199:, is ame~ded to read as fo:lo~s: 
7 ~. Persons within the state of Iowa have cne right 
8 :0 he free f::-O:L1 any vic>le::ce, O!:" i.ntimidacio~ by 
9 t~reat of violence, COml;l:::ec agai~st tr.eir pe~sons or 

:0 prope~~y because oE :he:~ race, color, teliglon, 
11 ancestry, ndtional origin, pc~it~cal affiliat~on, sex, 
l2 ~extl6t-o~te~~~tio~, age, or disab::ity. 
~3 Sec. 2. Section 729.5, s~bsectlon 3, unn~mbered 

14 paragraph I, Code 1991, is amended :0 read as follows: 
15 A perso~ who malicio\;sly and ~ntentionally 

16 intimidates cr Interferes With a~other person because 
i7 oe that pe~so~'s race, co:or, religion, a~Ce5try, 
~8 natlonal origi~, pC!ltlcal affi::ation, sex, ~extlet 
:9 er±entet~en7 age, or disabili~y and w~ile doing so 
20 commits any of the follcw~ng ac~s, is guilty of an 
21 aggravated IT,istief:1eanor:''. 
22 ? Page!, by inserting aEter cine :0, the 
23 following: 
24 "Sec. Section 729.5, subsection 4, Code 1991. 

-;~ .27 
23 
29 
30 
31 
32 

is a8ended to read as follows: 
4. The fact t~at a person corr~itted a felony or 

misdemeanor, or attempted to commit a felony, Decause 
of the v':'crim's race, colo1;", ::el:gior1, ancest:-y, 
national origin, pOlitica: a::iliation, sex, ~e~~a± 
erientetion7 age, Qt disabi:ity, s~all be considered a 
circu~stance i~ aggravation of any crime in :mposizlg 
sentence and Ei~e. Evidence of such fact. includes, 

33 but is not limited to, t~e bLirning of c[o~ses and 
34 ot~er symools, and a rebuttab~e presumption of the 
35 fact arises where such an act is shown to have been 
36 cornrnitted." 
37 3. By renumbering as necessary. 

H-571S F.~ED APRIL 3, 1992 
.1:£.<...,--", 0/0 <+/; >-

By 3;1.RTZ of Wotth 

-



SENATE FILE 2065 
H-5719 

1 Amend the amendment, H-5573, to Senate File 2065, 
2 as passed by the Senate, as follows: 
3 1. Page 3, by inserting after line 16, the 
4 following; 
5 "Sec. Section 729.5, subsection 1, Code 1991, 
6 is amendea-To read as follows: 
7 1. Persons within the state of Iowa have the right 
8 to be free from any violence, or intimidation by 
9 threat of violence, committed against their persons or 

lO property because of their race, color, religion, 
11 ancest~y, nationa: origin, political affiliation, sex, 
12 ~extla%-o~~entation7 age, or disability. 
l3 Sec. Section 729.5, subsection 3, unnumbered 
14 paragrapF\l, Code 1991, is amended to read as follO\~s: 

A person who maliciously and intentionally 
16 i~timidates or interferes with another person because 
17 of that person's race, color, religion, ancestry, 
18 national origin, political affiliation, sex, ~extlai 
19 o~ien~ation, age, or disability and while doing so 
20 co~~its any of the following acts, is guilty of an 
21 aggravated misdemeanor: 
22 Sec. Section 729.5, subsection 4, Code 1991, 
23 is amended to read as follows: 
24 4. The fact that a person committed a felony or 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

misdemeanor, or attempted to cow~it a felony, because 
of the victim's race, color, religion, ancestry, 
national origin, political affiliation, sex, SeXtl8% 

o~ien~ation7 age, or disability, shall be considered a 
circ~mstance in aggravation of any crime in imposing 
sentence and fine. Evidence of such fact includes, 
but is not limited to, the burning of crosses and 
other symbols, and a reb~ttable presumption of the 
fact arises where such an act is shown to have been 
committed. II 

2. By renumbering as necessary. 
By BARTZ of Worth 

H-57l9 FILED APRIL 6, 1992 
rf'.o-<:.I_ ~ 6 /0 'f-J.; 
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SENATE FILE 2065 
8-5772 

A .. &"ne~d the amer.crr.ent, :r-5573, to Senate Fill? 2065, 
2 as passed by :he Ser.ate, as follo~s: 
3 1. page:, :,~es :4 and 15, by strik:ng tne wo~ds 
4 "sexual orientation,". 
5 2. Page 3, lines 22 and 23, by s~:iking the words 
6 "sexual o~ientation,". 
7 3. Pase 4, li~e 17, by striking the words "sexual 
8 orientation,". 
9 4. Page 4, llnes 31 and 32, by striking the words 

10 "sexual orientation,". 
5. Page 4, line 44, by striking the words "sexual 

12 orientation,". 
By BARTZ of Worth 

HURLEY of Fayette 
KREBSBACH of Mitchell 

B-5772 FILED APRI~ 7. 1992 
IkJ % 'fir":-

SENATE FILE 2065 
8-5760 

1 !>.mend the amendment, ;';-5573, to Senate File 2065, 
2 as passed by the Senate, as follows: 
3 1. Page 1, line 7, by striking the werd 
4 "paragraphs" and inserting the followlcg: 

"paragraph". 5 
6 
7 
8 
9 

10 . , 
-'-.c 
12 
:3 
14 
15 
16 
"1.7 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

2. Page 1, by striklng lines 2: and 22. 
3. Page 1, by inserting before line 23 the 

following: 
I'Sec. Section 692.15, Code 1991, ~s amended 

by acc:ng :he following ~ew u~numbered paragraph: 
NEW U~NUMBERED PARAGRAPH. The hate crimes llsted 

in section 729A.l are s~nject to the reporti~g 
requirements of this section." 

4. ?age 3, lice 19, by stri~ing the words "a 
public offense" and inserting the following: "one of 
the following public of~enses when". 

5. ?age 3, line 23, by striking t~e word 
"disability." and inserti~g the following: 
"disability:lt. 

6. Page 3, by striking lice 24. 
7. Page 3, line 50, by striking the words 

"attorney general" and inserting the following: 
"prosecuting attorneys trai~ing coordinator". 

8. ?age 4, line 6, by striking the words 
"attorney general" and inserting the following: 
I'p[osecuti~g attorneys training coordinator". 

9. ?age 4, line 7, by inserting after the word 
"commission" the following: n, the office of the 
attorney general,". 

10. By striking page 4, line 10, through page 5, 
line 7. 

11. Page 5, line 18, by inserting after the word 
"to" the following: "the prosecut~ng attorneys 
:raining coordinator ~n". 

12. Page 5, by inserting after line 24 ~he 

following: 
"Sec. Section 80.40, Code 1991, is repealed. II 

By BEAT~Y of Warren 
B-5760 FILED APRIL 7, 1992 
&'~) ~ /c 4/1.';' 
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HOUSE c:rp SEEET APR~: 8, :992 ?age l.6 

SENATE ?:~E 2065 
,,-5793 

2 
3 
~ 

? 

6 
! 

8 
Cl -· , ,. - " 

:2 
_3 , -~ 
:5 
.... 0 
'. i -
~8 
:9 
20 
2: 
",;:: 
23 -, 
L~ 

-" L. 
"h ,~ 

27 
28 
29 
30 

· -
32 
, . 

• J 

J-i 
· . 
36 
37 
38 
29 
40 
, ' 'i_ 

.. 2 
1 ' ~5 

~4 
, <; 
~-

.:;6 
47 
':;8 

Se~a~e ?:~e 2065, 

?ase :, , , 
";Ja:-cS:-,;:?{:s" a::c i.:-:se:.-~i:":s ::-:e :c:i..:c:'·J:'~<;: 
";>a:, aq:- a~r. " ~ 

2 , ?a,:;e - , ~'J S~ , .:..:< ::-:g " ':"nes 2: ar.d L 2 
3 Page -, 8y ~:-:se:,:: :::g ~e:,:)re :'':'ne 23 

:o.:. ... c~·:.::<;: 
~r.e 

"Sec. Sec:~cn 6;2.:5, Cede :'991, :s a~e~ded 
oy acc.:..~g :~e ~ol:owi.~g ~ew u::~~~oe~ed pa::-ag:a?h: 

NEW ~~~G~32REJ ?A?AG~A?~. ~~e ~ate c:':'~es ~i.3:ed 

:equ~remen:s 2~ t~:s sect:c~." 

4. ?age 2, :'i' :.nser::':"r.g ce~:)r.;? :':'ne l.7, the 
fc:':"c~".!.~g : 

5, ecce ::"99::", 
s'....:osec: ':'C!1s. " 

. . , .. . 
~re ame~aec 0j S~::~:~~ :~e 

"a 

..;., a:1C 

:J. ?ase 2, ':"':':;e ::"9, by ::it.:'':'':< i::g t::e '.veres 
9~b::"':"c ~~~e~se" and i~serti~g :~e ~~::~wi~g: 
the ~c:law~~g p~b:ic c~~e~ses w~enll. 

"ene ::r 

~. ?3~e ~, ::':ne 22, oy .3::-::<':::; ::he · .... e:-c 
n(i,:"sc.~.:..:'':'::.ll and :::se:-:i:1c :~e E·::,llGw:'ng: 
n,::!~sab':'::"'!'''C."!: II. 

7. ?age 3, by s::-.:..~i~g line 24. 
8. ?age 3, l:~e 50, "--::Jy 5:::,<:':1g :,!":e words 

IIa::or~ey ;ene:-3l" a~d ~~ser"C.:'~g :~e ~c::cw~~g: 
"prc5ec~ti~g attor~eys "C.ra:'n~~g ccordi~aC8['·. 

9. Page 4, l:~e 6, by s~r~k:'::g the ~crds 
llat:or~ey gene:al" and :~se:t:~g :he foi:cwi~g: 
l'prosec~t~ng a~:o~~eys crai~i~g ccc~d~~at~r'·. 

:0. Page~, li~e 7, by i~ser:i~g aE:er :te '~8rd 
"ccmm:'ssicn" :~e :G':"l.c",oiing: 11 :::e ~f:ice cf ::',e 
a~:orney gene:a:,I'. 

.:....... ?age~, oy ':":1se::'':'':lg a.::e: l':"~e 9, ::-:e 

"Sec. 729A.4 
.~. v:'c':i:n : .. ;hc has .;~Efered ;;>hys':"cal, emct.:.~na.;., ~r 

~':'~anc:'a: ~ar~ as a :es~:t ~f a ~~o:a:icn of t~is 
c~apte::- due ':2 :he cow,m':'ss':'c:-. c: a !:ace cr:'me ~£ 
e~[i::ed to :~Juncc:ve :el:e~, gene:a: a~d specia~ 
dama~es, ~easonable at~or~ey fees, a~d cos:s. 
However, a 'l~c:i~ ~hc is a me~be~ cE a ?ro~2c:ed c~ass 
and ~~o has s~f~ered phys~ca:, emc~:'~na:, or ~~~a~ciai 
ha~~ as a ~25~:: ~E d v~c:a:~c~ G~ c~is cta9te~ ~t:c~ 
occ~r=ed beca~se ~£ :~e viC':~~'3 s:at~s as a ~embet G~ 

3 ~:o~ec:ed c:as5, shal: ~O~ be en:it:ed ~o a~y ~e::ef 
or damages ?u~s~a~: co :~':"s sec::'on ~~::"ess :~e ~:.C~:~ 

~9 ~a5 exha~s~ed a:: a2~~~':"s::a[':"ve 

SO ~~de: c~apte= 60:A. 
H-5793 



HOUSE CLIP SHEET APRIL 8, 1992 

H-5793 
Page 2 

Cpon a finding that d discri~inato[y or unfal~ 
2 prac:lce prohibited under chapter 601A has occdr~ed, 
3 t~e ~e~edies provided ullder that chaoter are the 
4 @xc~usive :e~edies available to the ~ictim. 

An action brought purs~ant to this section must be 
6 bro~gh~ within two years after the date of the 
; violation of th!s chapter. However, the filing of a 
8 complaint under chapter 60lA tolls the statute of 

Page 17 

9 Limi:dtions for the p'.Jrposes oE the commencement of an 
10 action under this section." 
l~ 12. 3y striking page 4, line 10, through page 5, 
12 l.ine 7. 
l3 :3. Page 5, line 18, by inserting after the "lord 
14 "to" the following: "the prosecuting attorneys 
15 training coordinator in". 
16 14. Page 5, by insertrng aEter line 24 the 
17 Eo 1: O\-I i ng : 
18 "Sec. Section 80.40, Code 1991, is repealed." 

By BEATTY of Warren 
H-5793 FILE?, APRiL 7, 1992 
~~~~<--«-:~ ole, ':l, I.~ (j /~f'f) 

SENATE FILE 2065 
H-5872 

Ame:-;c t.~e a:rLenc.rr:e:--.t, H-5573, to Se!1z,te F~:'e 2G65, 
2 as passed by the Senate, as ~oliows: 

__ Page 3, :~ne :9, by sr:iking ~he words Iia 

.; p~b':'':'C' o.:=:ense" and i:::se::i~g ::::ie fc:.lo ..... .::)g: "or.e 0: 
5 :he fol:owi~g public o~~enses when". 
6 2. ?age 3, l:~e 23, by s~:iki~g ~he wo:d 
7 "disabili~y." and i~se:t~ng the fo:low~ng: 
a "disabi:i:y, or ~he person's associatio~ with a pe:so~ 
9 0: a ce~tain :ace, co~or, re::gioD, ancestry, na~~onal 

:0 o:icin, Dolit:ca: affi:iation, sex, sexual 
:: ori;n:a:lon, age, or disabi:icy:". 
12 3. ?age 4, by inserting after line 9, the 
13 foLo",ing: 
:4 "Sec. . NEW SEC~:ON. 729A.4 C:V:L REMEO:ES. 

A vic~i~ who has sur:ered physical, emotiona~, or 
16 ~inar.cial harm as a resu~t of a violation of this 
17 c~aDter due to the co~~ission of a hate cr~me is 
18 en~lt~ed to and ~ay bring a~ actio~ tor inj~nc~ive 
19 relief, general and special damages, reasonable 
20 a~torneys fees, and cos:s. 

A~ ac~ion brOught pu~suant to this section m~st be 
22 b~o~ght withi~ two yea:s aE~e: the date 0: the 
21 

23 v:o:a~io~ of t~is chap~e:. 
24 In an action b:ought p~:sua~t to this section, the 

b~~den of nrooE shall be the same as :n o~her civil 25 
26 ac o-;o~s "0;' s:.,.,~'Tar re 1 ;e r 

~"'" _ • .L ••• ~~ _ I.. ___ _ • 

27 ~hi5 secti8r. does ~c: app:y ~o complain:s O~ 
28 c:sc:im:~a~ory O~ ~r.£air ~ractices ~r.cer ctapter 
29 60~A." 
30 4. By renu~oe::ng as necessary_ 

By CP..;<PEKTER of Po:',o( 
3EP..TTY cf Wa:." re!1 
SHONING of Woodbury 

H-5872 FILED APRIL 13, ~992 
:9 :hu-~ u/~ "'/'_ ~ 
oj • 

• 
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SENATE FILE 2065 
E-5918 

1 &T.end Senate ?i:e 2065, as passed by the Senate, as 
2 follows: 
3 1. Page 1, by striking everything a:ter the 
4 enacting clause and inserting the fo:lowing: 
5 "Section 1. Section 80B.ll, subsection 3, Code 
6 Supplement 1991, is amended by adding the following 
7 new unnumbered paragraph: 
S NEW UNNUMBERED PARAGRAPH. In-service training 
9 under this subsection shall include the requirement 

10 that by December 31, 1994, all law enforcement 
11 off~cers complete a course on investigation, 
:2 identification, and reporting of public offenses based 
l3 on the race, color, religion, ancestry, national 
14 origin, political affiliation, sex, sexual 
15 orientation, age, or disability of the victim. The 
16 director shall consult with the civil rights 
17 co~~ission, the department of public safety, and the 
lS prosecuting attorneys training coordinator in 
19 developing the requirements Eor this course and may 
20 contract with outside providers Eor this course. 
21 Sec. 2. Section 692.15, Code 1991, is amended by 
22 add:ng the following new unnumbered paragraph: 
23 NEW UNNUMBE~Eu PARAGRAPH. The hate crimes listed 
24 in section 729A,2 are subject to the reporting 
25 requirements of this section. 
26' Sec. 3. NEW SECTION. 708.2C ASSAULT IN VIOLATION 
27 OF !NDIVIDUAL RIGHTS -- PENALTIES. 
2S 1. For the purposes of this chapter, "assault in 
29 violation of individual rights" means an assault, as 
30 defined in section 70S.1, which is a hate crime as 
31 defined in section 729A.2. 
32 2. A person who commits an assault in violation of 
33 individual rights, with the intent to inflict a 
34 serious injury upon another, is guilty of a class "0" 
35 felony. 
36 3. A person who commits an assault :n viola:ion of 
37 individual rights without the intent to inflict a 
38 serious injury upon another, and who causes bodily 
39 injury or disabling mental illness, is guilty of an 
40 aggravated misdemeanor. 
41 4. A pe~son who commits an assault in violation of 
42 individual rights and uses or displays a dangerous 
43 weapon in connection with the assault, is guilty of a 
44 class "0" felony. 
45 5. Any other assault in viOlation of individual 
46 rights, except as otherwise provided, is a serious 
47 misdemeanor. 
48 Sec. 4. NEW SECTION. 712.9 VIOLATIONS OF 
49 IND:VIDUAL RIGHTS -- ?ENALTIES. 
50 A violation of sections 712.3 through 712.S, which 
H-59l8 -1-



HOuSE CLIP SHEE':' 

H-5918 
?age 2 

APRIL 16, 1992 Page 11 

~ lS a:so a hate crime as defiDed in section 729A.2, 
2 shal: be c~assiEied and p~r.ished as aD offense one 
3 degree higher :har. the u~der:yi~g of:ense. 

Sec. 5. ~EW SECTION. 7:6.7A C~[MINAL MISCH:EF IN , 
"' 



ie 

HOUSE CLIP SHEET APRIL 16, 1992 Page 12 

g-591B 
Page 3 
~ Sec. 10. NEW SECTION. 729A.3 :OCAL ORDI~ANCES. 
2 Th:s chapter does not proh:bl: politica~ 
3 subdivisions from enacting ordinances which are 
4 consistent with this chapter. Local ordInances 
5 reasonably regulating the ti~e, place, or manner of 
6 the exercise of co~stitutional rights are permissible. 
7 Sec. 11. NEW SECTION. 729A.4 VIOLATION OF 
8 INDIVIDUAL RIGHTS -- SENSITIVITY TRAINING. 
9- The prosecuting attorneys trai~ing coordi~ator 

10 shall develop a course of instruction for law 
11 enforcement personnel and prosecuting attorneys 
12 designed to sensitize those persor.s to the existence 
13 of violations of individual rights and the c.iteria 
14 Eor dete~rnining whether a violation of individual 
15 rights has occurred. The prosecuting attorneys 
16 trair.ing coordinator shall consult with the civil 
17 rights commission, the office of the attorney general, 
13 and the department of public safety regarding the 
19 content and provision of this course of instruction. 
20 Sec. 12. NEW SECTION. 729A.5 CIVIL REMEDIES. 
21 A victim who has suffered physical, emotional, or 
22 Eina~cia~ harm as a result of a violat!on of this 
23 chapter due to the commission of a hate crime is 

25 
26 

24 entitled to and may bring an action for injunctive 
relief, general and special damages, reasor.able 
attorneys fees, and costs. 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

A~ action brought pursuant to this section must be 
brought within two years after the date of the 
violation of this chapter. 

I~ an action brought pUcsuant to this section, the 
burden of proof shall be the same as in other civil 
actions Eor similar rel:ef. 

. This section. does not apply to complaints or 
discriminatory or unfair practices under chapter 601A. 

Sec. 13. There is appropriated from che general 
fund of the state to the Iowa law enforcement academy 
for the fiscal year beginning ~uly 1, 1992, and ending 
June 30, 1993, the following amount, or so mUCh 

39 thereof as is necessary, to be used for the purpose 
40 designated: 
41 For in-service training as provided for in section 
42 1 of this Act: 
4 3 •••••••••••••••••••••••••••••••••••••••••••••••••• $ 
44 Sec. 14. There is appropriated from the general 
45 fund of the state to the prosecuting attorneys 
46 training coordinator in the department of justice for 
47 the fiscal year beginning ~uly 1, 1992, and ending 
48 ~une 30, 1993, the following amount or so much thereof 
49 as is necessary, to be used for the purpose 
50 designated: 
H-591B -3-

10,000 
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EI-59l8 
Page 4 

1 For a course of :nstruct:o~ as p:~vided :n sectlon 
2 13 o~ this Act: 
3 ....•..•..........••••••••.•••.••••.•••••........• S 
4 Sec. 15. Section 80.40, Code 1991, is ~epealed." 

By HIBBARD of Madison CARPENTER of Polk 
BEATTY of Warren SIiONING of Woodbury 

8-5918 FILED APRIL IS, 1992 
ADOPTED .<.~ ~",>t/ .. ,,!!.....:: -7 ~::-'/ -" / CJ Nq", ) 

SENATE FILE 2065 
g-592l 

1 Amend amendment H-59l8, to Senate rile 2065, as 
2 passed by the Senate, as follows: 
3 ~. By striking page 3, line 35 through page 4, 
4 line 3. 

a-5921 FILED APRIL IS, 1992 
ADOPTED (tN1-t) 

By GRUBBS of Scott 

Page 13 

10,000 
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HODSE AA...."'NDMENT TO 
SENATE FILE 2065 

5-5719 
~ a~end Se~atE File 2065 1 as passed by the Senate, as 
2 follows: 
3 1. Page 11 by striking everyth~ng after :he 
4 enacting clause and inserting the following: 
5 "Section 1. Section 80B.ll, subsection 3. Code 
6 Supplement 1991, is amended by adding the following 
7 new unnumbered paragraph: 
8 NEW UNNUMBERED PA..~GRAPH. In-service training 
9 under this subsection shall include the requirement 

10 that by December 31, 1994, all law enforcement 
11 officers complete a course on investigation, 
12 identification, and =aporting of public offenses based 
13 on the race, color. religion. ancestry, national 
14 origin, political affiliation, sex, sexual 
15 orientation, age, or disability of the victim. The 
16 director shall consult with the civil rights 
17 co~~ission, the department of public safety. and the 
18 prosecuting attorneys training coordinator in 
19 developing the requirements for this course and may 
20 contract with outside providers for this course. 
21 Sec. 2. Section 692.15, Code 1991, is amended by 
22 adding the following new unnumbered paragraph: 
23 N~& UNNUMBERED PARAG~~PH. The hate crimes listed 
2~ in section 729A.2 are subject to the reporting 
25' reqairements of this section. 
26 Sec. 3. NEW SECTION. 708.2C ASSAULT IN VIOLATION 
27 OF INDIVIDUAL RIGHTS -- PENALTIES. 
28 1. Por the purposes of this chapter, "assault in 
29 violation of individual rights· means an assault, as 
30 defined in section 708.1, which is a hate crime as 
31 defined in section 729A.2. 
32 2. A person who commits an assault in violation of 
33 individual rights, with the intent to inflict a 
34 serious injury upon another, is guilty oE a class "D" 
35 felony. 
36 3. A person who commits an assault in violation of 
37 individual rights without the intent to inflict a 
38 serious injury upon another. and who causes bodily 
39 injury or disabling mental illness, is guilty of an 
40 aggravated misdemeanor. 
41 4. A person who commits an assault in violation of 
42 individual rights and uses or displays a dangerous 
43 weapon in connection with the assault. is guilty of a 
44 class "D" felony. 
45 5. Any other assault in violation of individual 
46 rights. except as otherwise provided, is a serious 
47 misdemeanor. 
~8 Sec. 4. NEW SECTION. 712.9 VIOLATIONS OF 
49 INDIVIDUAL RIGHTS - PENALTIES. 
50 A violation of sections 712.3 through 712.8. which 
S-5719 -1-
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5 A vio~aC~or o~ sect:ons 7:5.5 throush 716.6, whic~~ 
7 is also a hate crime as defined il~ section 72SA.2, 
a shall be classified and punished as an offense one 
S ~cgiee highe= than the und~r~ying offe~se. 

Ie Sec. 6. Sectio~ 716.8, Code 1991, is amended by 
11 addi~s the following new subsections: 
12 ~SW SGSSECTION. 3. A pe~son ~!ho k;lOwingly 

14 
13 trespasses on the property of another with the intent 

to commit a hate crime! as defined in section 729A.2 i 

cO~Tiits a serious m:sdemea~or~ 
, -~O NEW SUBS:SCTIO~. 4. ;.. person committing a trespass 
17 as defined in section 7l6.7 with the intent to commit 
18 a hate crime which results in injury to any person or 
19 damage in an amount more than one hundred dollars to 
20 anything, animate oi inanimate, located thereon or 
2: therein commits an aggravated misdemeano~. 
22 Sec. 7. Section 729.5, subsections 1, 3, 4, and 5, 
23 Code 1991, are amended by striking the subsections. 
24 Sec. 8. NEW SECTION. 729A.l VIOLATIONS OF AN 
25 INDIVIDUAL'S RIGHTS PROHIBITED. 
26 1. Persons within the state of Iowa have the right 
27 to be fr~e from any violence, or intimidation by 
26 threat of violence, corrmitted against their persons or 
29 property because of their race, color, religion, 
30 ancestry, national origin, politica: affiliation, sex, 
31 sexual orientation, age, or disability. 
32 Sec. 9. NEW SECTcON. 729A.2 VIOLATION OF 
33 INDIVIDUAL RIGHTS -- HATE CRIME. 
34 "Hate crime" means one of the following public 
35 offenses when committed against a person or a person's 
36 property because of the person's race, colOr, 
37 religion, ancestry, national origin, political 
38 affiliation, sex, sexual orientation, age, or 
39 disability, or the person's association with a person 
40 of a certain race, color, religion, ancestry, national 
41 origin, political affiliation, sex, sexual 
42 orientation, age, or disability: 
43 1. Assault in violation of individual rights under 
44 section 708.2C. 
45 2. Violations of individual rights under section 
46 712.9. 
47 3. 
48 rights 
49 4. 
50 under 
S-5719 

Criminal mischief in violation of individual 
under section 7l6.7A. 
Trespass in violation of individual rights 

section 716.8, subsections 3 and 4. 
-2-
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Sec. 10. NEW SECTION. 729A.3 LOCAL ORDINANCES. 
This chapter does not prohibit political 2 

3 subdivisions from enacting ordir.ances which are 
4 consistent with this chapter. Local ordinances 
5 reasonably regulating the time, place, or manner of 
6 the exercise of constitutional rights are permissible. 
7 Sec. 11. NEW SECTION. 729A.4 VIOLATION OF 
8 !NDIV!DDA~ RIGHTS -- SENSiTIVITY TRAINING. 
9 The prosecuting attorneys training coordinator 

10 shall develop a course of instruction for law 
11 enforcement personnel and prosecuting attorneys 
12 desi~ned to sensitize those persons to t~e existence 
13 of violations of individual rights and t~e criteria 
14 for determining whether a viola~ion oE individual 
~5 rights has occurred. The prosecuting attorneys 
16 t~ainin9 coordinator shall consult with the civil 
17 eights cOIrJ.nission; tr~e office of the at::orney ger'leral~­
lS ~nd the departrne~t of p~blic safety :eg~rding the 
19 content and provision of this course of instruction~ 
7.0 Sec. 12. :-JE"V? SECTION. 729A .. 5 CIVI:": REMEDIES. 
21 A V!ctlm w~o has sufEared physica~1 emotional, or 
22 financial narm as a result of a violation of this 
23 
2<: 

ci!~pte!" ~U~ ~o the comrr.issior. of a (.ate crime is 
entitled to and may bring a~ action for injunctive 
relief. general and special damages, reasonable 
attorneys fees, and costs. 

An action brought ~ursuant to this section must be 
brought within two years after the date of the 
violation of this chapter. 

30 In an action brought pursuant to this section, the 
3l burden of proof shall be the same as in other civil 
32 actions for similar relief. 
33 This section does not apply to complaints or 
34 discriminatory or unfair practices under chapter 601A. 
35 Sec. 13. Section 80.40, Code 1991, is repealed." 
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A BILL FOR 

1 An Act relating to violations of an individual's rights, and 
establishing additional criminal offenses. 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5361SC 74 

mc/cf/24 



S.F. ____ H.F. 

1 Section 1. Section 729.5, subsection 3, Code 1991, is 

2 amended by adding the following new paragraphs: 
3 NEW PARAGRAPH. c. Commits an act of trespass, as defined 
4 in section 716.7, sUbsection 2, upon property which is the 
5 property or the place of residence, place of employment, place 
6 of education or training, or place of religious worship of 
7 that person Or a third person. 
S NEW PARAGRAPH. d. Commits an act of harassment, as 
9 provided in section 708.7, against that person or a third 

10 person. 

11 EXPLANATION 
12 This bill adds to the offenses included within section 
13 729.5, the "hate crimes" provision. The bill provides that a 
14 person who maliciously and intentionally intimidates or 
15 interferes with another person because of that person's race, 
16 color, religion, ancestry, national origin, political 
17 affiliation, sex, sexual orientation, age, or disability, and 

• 

18 while doing so commits an act of criminal trespass or • 
19 harassment upon that person or a third person, commits an 
20 aggravated misdemeanor. Commission of these offenses may also 

21 result in civil liability, as provided in section 729.5, under 
22 the bill. The provision of the bill relating to criminal 
23 trespass would include acts committed on either public or 
24 private property, as long as the other elements of the offense 
25 are established. 
26 
27 
28 

29 
30 
31 
32 
33 

34 
35 

-1-
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AN ACT 
RELATING TO VIOJ,ATIQNS OF' AN INDIVIDUAL'S RIGHt'S, AND ESTAB­

LISHING p.,nOl'T1.0N~L CRIMINI\l. Of"PE.NSES. 

8E IT ENACTED 8~ THB GENERAL ASSEMBLY or THg STATE Of" rOWA: 

Section 1. Section 80B.ll, subsection J, Code Supplement 
1991. Is amended by adding the following new unnumbered 
para9 ra ph: 

~~~~ERED ?~RAGRAP~. In-service training und~r this 
subsection shall include the requirement that by December 31, 
1994. all law enforcement officers complete a course on 
investigation, identification, and reporting of public 
offenses based on the race, color, reliqion, ancestry, 
national ori91n, political affiliatton. sex. s~xual 
orientation. aqe, or disability of the victim. Th~ director 
&hall CQr.sull 'With the civil.. ri9htS CO/TU"lission, the department 
of public safety. and the prosecutinq attorneys traininq 
coordinator in developing the requirements for tnis course and 
may contract ~ith outsid~ p(ovidcts for this co~rse. 

• , 
Senate Pil~ 2065. p. 2 

Sec. 2. Section 692.15, Code 1991, i.s amended by addinq 

the following new unnumbered paragraph: 

NEW UNNU~eEREO ~ARAG~PH. The Mate crimes liated in 

section 129A.2 are subject to the reporting requirements of 
this sectioi'l. 

Sec, J. !!,.f:h'Sf:C'I'ION. 70B.2C ASSAUI/r IN VIOLATION or 

INOIV10UAL RIGHTS -- PENALTIES. 

1. For the purposes of this chapter, ~assa~lt 1n violation 

of i.ndividual rights" means an assault. as defined in section 

706.1, which is a hate crime as defined 11'1 Beetlan 729A.2. 
2. A person who com:nits an 49sault in vloh,tlon of 

individual riqhts, with the intent to inflict II serious injury 
upon another. lB quilty of & class "0" felony. 

3. A person who comnlts an assault in violation of 
individual rights ~ithoot the intent to Inflict a serious 
injury upon another, and who causes bodily lnjury or disabling 
mental illness, is quilty of an aggravated misdemeanor. 

4. A person who coJ'llt"lits an assault: in violation of 
individual rights and uses or displays a dangerous weapon in 
connection wHn the assault:, h quilty of a class "D" felony. 

S. Any other ass~ult in violat10n of individual riqhts, 
except as otherwise provided. iB a Berious ~isdemeanor. 

Sec. 4. MEW SECTIQ~. 712.9 VIOLATIONS OP INDIVIDUAL 
RIGHTS -- P&NAL~IES. 

A violation of sections 712.3 through 112.8. which is also 
a hate crime as defined in section 729A.2, shall be classified 
and punished as an offense one deqcee highet th~n the 
underlying offense. 

Sec. 5. ~SEC~rO~. 716.111. CRIMINAL M[SCHIEf' IN 
VIOLATION or INDIVIOUAL RIGHTS. 

A violation of sections 116.5 throuqh "116.6. ~'hich is also 
a hate crlme as defined in section 129A.2. shall be clas3ified 
and puni.shed as an offense one degree hi.qher than t.he 

"nder1ying offenso. 
III 
TI 
p,) 
o 
en 
U1 
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Sec. 6. Section 716.B, Code 1991. is amended by adding the 
followinq ne~ subsections; 

~F.W .?UDSf.C;TIO~. 3. A persOn .... ho itno',dnqly trespasses on 
the property of another ' • ."ith the intent to cOlTUdt a hate 

crime. as defined in sectaon 729A.2, commits a serious 
misdemeanor. 

NBW. SU~SfCT!ON. L A person C01M1.itting a trespass as 

defined in section 716.7 with the intent to co~it a hat~ 
crime which results in injury to ani' persoll or damage in an 
amount more than one hundred dollar9 to anything. aniMate or 

inani~ate, located thereon or therein commits an aggravated 
mi sdemeanor. 

Sec. 7. Section 129.5, subsections 1, J, 4. and 5, Code 
1991, are anended by strikinq the subsections. 

Sec. 8. N£W ~~CTIQ~. 729A.l VIOLATIONS or AN 

INOIVIDUAVS RIGHTS PROHIBITED. 

1. Persons within the state of Iowa have the right to be 

free from any violence, or intimidation by threat of violence, 
committed lIqainst their persons or propec-t)' because of their 
race, color, religion, ancestry, national oriqin. pOlitical 
affiliation, sex, sexual orientation, age, or disability. 

Sec. 9. !'.E!....SECT!ON. 7291\.2 VIOLATION or 1l-/OIV10UAL 

RIGHTS -- HAT}: CRUtE:. 

"Hate crime" means one ot the tollo.dn9 publ.ic o!tenses 

wl"len cOllllrtitted against a person or a person's property b&CallSe 
of th& person's race, color. religion. ance~try, national 
origin, political affiliation, sex. s~xual orientation, age, 
or disability, or the person's association ",ith a person of .a 
cert~"in r<tce, color. religion, ancestry, national ori91n, 
political affili.ation, sex. sexual orientation, age, or 
disab.il ity: 

1. Assault 1n violation of individual rights under section 
10B.2C. 

2. Violations ot individual rights under section 712.9. 

Senate rile 2065. p. 4 

). Cri:ninal mischi~f in violation o( individual rights 
under section 116.7A. 

4. Trespass in violation of individual rights undpr 
section 715.8, 9ubS8ct1ons ) and 4. 

Sec. 10. NEW SECT19~. 7291\.3 UQCAL OROINANC£S. 

This chapter does not prOhibit politlcal subdlvjsions fron 
enacting ordinances whicl"I are consistent ~ith this Cl"lapter. 

Local ordi.nances reasonably regulating the time. place, or 
l1'anner ot the exercise of constitutional rights are 
per:TIissible. 

Sec. 11. NEW._SECrrON. 7291\.4 Vrof,A1' l ot-lOf' INDIVIDUAL 

RIGHTS -- SENSITIVITY TRAINING. 

The prosecuting attorneys training coordlnator shall 

develop a course of instruction tor law enforcement personnel 
and prosecuting attorneys desiqnp.d to sensiti~e those persons 
to the existence of violations ot individual riqhts and the 
criteria for determining whetl"ler A violation of individual 

rights ha& occurred. The prosecuting attorneys traininq 
coordinator shall consult with the civil rights co~~1ssion. 
the office of the attorney general, and the department of 
public satety regarding the content and provision of this 
course of instruction. 

Sec. 12. ~E:CTI9B. 729A.5 CIVIL REHF.DIES. 

A victim who has suffered physical. emotional. Or financial 

harm as a result of a violation of this cl"lapt.er due to the 
commission of .J hate crime is entitled to and may bring an 
action tOt injunctive relief. qeneral and special da~ages, 
reasonable attorneys fees, and costs. 

An. action brought pursuant to this s.ection must be brought 
within two years after the date of the violation of thie 
chapter. 

In. an action brought pursuant to this section, the burden 
of proof shall be the sarr,e ae in other civil actions foc 

Similar relief. 
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This section does not apply to complaints or discriminatory 
or unfair practices under chapter 60lA. 

Sec. 13. Section 80.40, Code 1991, is repealed. 

MICHAEL E. GRONSTAL 

President of the Senate 

ROBERT C. ARNOULD 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2065, Seventy-fourth General Assembly. 

Approved 

TERRY E. BRANSTAD 

Governor 

JOHN F. DWYER 

Secretary of the Senate 
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