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Section 1. Section 729.5, subsection 3, Code 1991, 1is
amended by adding the following new paragraphs:
NEW PARAGRAPH. <¢. Commits an act of trespass, as defined

in section 716.7, subsection 2, upon property which is the
property or the place of residence, place of employment, place
of education or training, or place of religious worship of
that person or a third person.

NEW PARAGRAPH. d. Commits an act of harassment, as

provided in section 708.7, against that person or a third
person.
EXPLANATION

This bill adds to the offenses included within section
729.%, the "hate crimes" provision. The bill provides that a
person who maliciously and intentionally intimidates or
interferes with another person because of that person's race,
color, religion, ancestry, national origin, political
affiliation, sex, sexual orientation, age, or disability, and
while doing so commits an act of criminal trespass or
harassment upon that person or a third person, commits an
aggravated misdemeanor. Commissicn of these ocffenses may also
result In c¢ivil liability, as provided in secticn 729.5, under
the bill. The provision of the bill relating to criminal
trespass would include acts committed on either public or
private property, as long as the other elements of the offense
are established.

LS8 53618V 74
-1- me/cE/24
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M SENATE FILE 2065

FISCAL NOTE

A fiscai note for Amendment 5-5719 to Senate File 2065 is hereby submitted

. pursuant to Joint Rule 1i7. Data used in developing this fiscal ncre :is
available from the Legislative Fiscal Bureau to members of the Legislature ugon
request. ' v

Amendment $-5719 (House Amendment) to SF 2065 strikes everything zfrer th
enacting clause. The amendment requires the Ilowa Law Enforcement Academy
{(ILEA) ro provide training to all law enforcement officerc in the area of
public offenses based on the race, color, religion, ancestry, nationai crigis,
political affiliation, sex, sexual orientation, age, or disability of the
victim. The training 1is required to be provided by December 31, 1994, The
Progecuting Attorneys Trairing Coordinator is required to develep a2 course of
instruction for law enforcement personnel and prosecuring attorneys regarding
vioiations of individual rights, and the criteria for determining whether a
violation of individual rights has occurred. The amendment provides for a
graduated system of penalties for violaring a person's individual righrs,
ranging from a serious misdemeanor to a Class B felony.

-
The maximum sentence £for a serious misdemeanor 1s n¢ more than L year
; k " imprisonment, or a maximum of $1,000 fire, or both. A convicted cffender may
= also be sentenced to probaticn with supervision provided by Community Based

Corrections (CBC)., The maximum sentence for a Class B felony 1s n¢ more than
25 years in prison.

Assumgtions

1., There have been no convictions for persons charged with a hate crime in
Iowa through FY 1991.

2. The creation of s new offense or enhancing the penalty for an existing
offense increases the demand for criminal justice system resources. This
includes cthe cost of incarceration pending trial or sentencing, increased
¢riminal court cases, prosecution and defense costs, increased CBC
caseloads, and increased county Jjail and State prison costs upon
sentencing.

3. The ILEA will incur costs for providing in-service training for law
enforcement personnel.

4, The Attorney General's Office will incur costs for providing sensitivity
training to law enforcement personnel and prosecuting attormeys.

Fiscal Impact

The number of offenders charged and convicted under Amendment H - 5573 cannot
be predicted. Therefore, it 1is not possible to estimate the costs to the

m criminal justice system.

- The 1ILEA estimates the one-rime costs to be $10,000 for creating and mailing a
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packet of training materials to all current law enforcement personnel. The .
training will be 1included in future basic training courses for new law
enforcement personnel, so there are no ongoing costs associated with this

legislation.,

The Attorney General's Office estimates the one-time costs to be $10,000 for

creating a training packet of materials,
For those costs which can be estimated, the fiscal impact is estimated to be
$20,000,

Sources: Departments of Public Safety and Inspections and Appeals
Department of Corrections
Iowa Law Enforcement Academy and Attorney Ceneral's Office
Department of Human Rights

Jowa State Associaticn of Counties (LSB 5361sv.3, BAL)

FILED APRIL 16, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 2065
FISCAL NOTE

A fiscal note for Senate File 2065 is hereby submitrfed pursuant Lo Jouint Ru.e
i7. Data used in developing this fiscal note 1s available from the Legisiative
Fiscal Bureau to members ot the Legislature upon reqguestL.

’.

Sources: Jowa Association of Counties

Senate File 2065 provides that a person who maliciously and intentionally
intimidates or interferes with another person because of rthat person's race,
celor, religion, ancestory, national origin, political affiliation, sex, sexual
orientation, age, or disability, and while doing so commits an act of cr:iminal
trespass or harassment, commits an aggravated misdemeanor.

The maximum sentence for an aggravated misdemeanor is no more than 2 years in
confinement (jail or State prison), or a maximum of $5,000 fine, or both, A
convicted offender may also be sentenced to probation with supervision provided
by Community Based Corrections,

it is not possible to predict the number of offenders who would be sentenced
under this legislation, However, Senate File 2065 may increase prison
admissions, Community Based Corrections' caseloads, and county jail costs.
Other criminal justice system costs may also increase. This includes the cost
of 1incarceration pending trial or sentencing, increased criminal court cases,
and prosecution and defense costs,

Department of Corrections
Department of Inspections and Appeals (LSB S5361sv, BAL)

FEBRUARY 7, 1992 BY DENNIS PROUTY, PISCAL DIRECTOR
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85573 TO SENATE FILE 2065
FISCAL NOTE

A fiscal note for Amendment H-5573 to Senate File 2065 is hereby submitted
pursuant to Joint Rule 17. Data wused in developing this fiscai note is
available from the Legislative Fiscal Bureau to members of the Legisiature upon
request.

Amendment H-5573 ro SF 2065 strikes everything after the enacting clause. The
amendment requires the Iowa Law Enforcement Academy (ILEA) to provide tralning
to all law enforcement officers in the area of public offenses based on the
race, color, religion, ancestry, natioral origin, poiitical affiliation, sex,
sexual orientation, age, or disability ot the victim. The amendment requires
the Attorney Ceneral's Office tc develep a course of instruction for lav
enforcement  personnel and prosecuting attorneys regarding wviolations of
individual rights, and the criteriz for determining whether a viclation of
individual rights has occurred. The amendment provides for a graduated sysiem
of penalties for violating a person's individual rights, ranging from a serious
misdemeanor to a Class B feiony.

The maximum sentence for a serious misdemeanor 1is noc more than I year
imprisonment, or a maximum of $1,000 fine, or both. A& convicted offender may
also be sentenced to probation with supervision provided by Community Based
Corrections. The wmaximum sentence for a Class B felony is no more than 25
years in prison.

Assumgtions

1. There have been no convictions for persons charged with a hate crime in
Iowa through FY 1991,

2. The creation of a new offense or enrhancing the penaity for ar existing
offense increases the demand for criminal Justice system resources. This
includes the cost of incarceration pending trial or sentencing, increased
criminal court cases, prosecution and defense costs, :ncreased Community
Based Corrections' (CBC) caseloads, and increased county ai: and State
prison cOsts upon sentencing.

3. The ILEA will 1incur costs for providing in-service training for
enforcement personnel.

4, The Attorney Ceneral's Office will incur costs for providing seasitivity
training to law enforc¢cement personnel and prosecuting aticraeys.

law

Fiscal Impact

The number of offenders charged and convicted under Amendment H = 5573 canrnot
be predicted. Therefore, 1t 1s not pessible to estimate the costs to the

' criminal jusrtice system.
The ILEA estimates the one-time costs to be $10,000 for creating and mailing a
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packet of Lraining materials to all current jaw entorcement personnel. The .
training will be included in  future basic training courses for new law
enfoercement  persennel, so there are no onpoing costs associated with this
legislation.

The Attorney Cereral's Ottice estimates the one-time costs %o be $10,000 tor
treating a training packet of materials.

For those costs which can be estimated, the fiscal impact 14 estimated Lo be
$20,000. Amendment H - 5573 to SF 2065 provides FY 1993 Ceneral Fund
appropriations of $10,000 to the [LEA and 510,000 to the Attorney General's

Office.

Seurces: lowa Assocliation of Counties
Department of Corrections and Public Safety
Towa law Enforcement Academy and Attorney General's Office
Department of Human Rights (LS8 5361sv.2, BAL}

FILED MARCH 31, 1992 BY DENNiS PROUTY, FiISCAL DIRECTOR
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SENATE FILE 2065

H-5696

Amend the amendment, H-5573. to Senate File 2065,
as passed by the Senate, as foilows:

1. Page 1, lires 14 and 15, by strikiag the wcrds
"sexual orlentat:ion,". :

2. Page 3, lines 22 and 23, by striking the words
"sexual orlentaticn,".

3. Page 4, line 17, by striklng the words "sexual
crientatiocn,”.

4. Page 4, lines 31 and 32, by striking the words
"sexual crientation,".

S. Page 3, line 44, by strixing the words
ocientaticn, ",
BARTZ cf #Worth XREBSBACH of Mitchell
MERTZ of Kossutih BANKS of Plymocuth
HURLEY of Frayette Sv0oB30DA of Tama
B-5696 FILED APRIL 2, 19392
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SENATE FILE 2065
H-5573

1 Amend Senate File 2065, as passed by the Senate, as
2 follows:
3 1. Page 1, by striking everything after the
4 enacting clause and inserting the following:
5 "Section 1. Section 80B.l1l, subsection 3, Code
6 Supplement 1991, is amended by adding the following
7 new unnumbered paragraphs:

8 NEW UNNUMBERED PARAGRAPH. In-service training

9 under this subsection shall include the requirement
10 that by December 31, 1594, all law enforcement
11 officers complete a course on investigation,
12 identification, and reporting of public offenses based
13 on the race, color, religion, ancestry, national
14 origin, political affiliation, sex, sexual
15 orientation, age, or disability of the victim. The
16 director shall consult with the civil rights
17 commission, the department of public safety, and the
18 prosecuting attorneys training coordinatocr in
19 developing the requirements for this course and may
20 contract with outside providers for this course.
21 NEW UNNUMBERED PARAGRAPH. he director shall also
22 adopt rules for the required reporting of hate crimes.
- 23 Sec. 2. NEW SECTION. 706.5 CONSPIRACY IN

b 24 VIOLATION OF INDIVIDUAL RIGHTS.

- 25 1. A person commits conspiracy in violation of

26 individual rights if the person conspires to commit a
27 hate crime as defined in section 729A.1.

28 2. The penalties for conspiracy in violation of

29 individual rights are as follows:

30 a. A person who conspires to commit a hate crime
31 which is a forcible felony is guilty of a class "B"

32 felony.

33 b. A person who conspires to commit a hate crime
34 which is a felony, other than a forcible felony is

35 guilty of a class "C" felony.

36 c. A person who conspires to commit a hate crime
37 which is a misdemeanor is guilty of a class "D" felony
38 if the underlying misdemeanor is an aggravated

39 misdemeanor, is guilty of an aggravated misdemeanor if
40 the underlying misdemeanor is a serious misdemeanor,
41 and is gquilty of a serious misdemeanor if the

42 underlying misdemeanor is a simple misdemeanor.

43 Sec. 3. Section 707.5, Code 1991, is amended by
44 adding the following new subsection:
45 NEW SUBSECTION. 3. A person commits a class "B"

46 felony when the person unintentionally causes the
47 death of another person by the commission of a hate
48 crime, as defined in section 729A.1, other than a
49 forcible felony.
. 50 Sec. 4. NEW SECTION, 708.2C ASSAULT IN VIOLATION

H-5573 -1-
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H-5573
Page 2
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OF INDIVIDUAL RIGHTS -- PSNALTIES.

1. ©For the purposes of this chapter, "assaul: in
violation of individual rights" means an assault, as
defined in section 708.., which is a hate crime as
defined 1n section 729A.1.

2. A person who commits an assault in violation of
individual rights, with the intent to inflic: a
serious injury upon another, is guilty of a class "D"
felony.

J. A person who commits an assault in violation of
individual rights without the intent o inflict a
sericus injury upon another, and who causes bodily
injury or disabling mental illness, is guilty of an
aggravated misdemeancr.

4. A person whe commits an assault in violation of
individual rights and uses or displays a dangerous
weapon in connection with the assault. is guilty of a

class "D" felony.

5. Any other assault in violation of individual
rights, except as otnerwise provided, is a serious
miscemeancr.,

Sec. 5. NEW SECTION. 708.!1 VIOLATIONS OF
INDIVISUAL RIGHTS -- PENALTIES.

A violation of section 708.23, 708.4, 708.5, 708.5,
708.3, or 708.5, which is also a hate crime as

in section 72%A.1, shall te clascified and

PRSI,

r

é

lying offense. However. this section does not
t

a

} Lo

O a violation ¢ section 708.7, subsection 1,
pn "aﬂ-

. 6. NEW SECTIO§. 712.% VIQOLATIONS QF
INDIVIDUAL RIGHTS -- PENALTIES.

LY
AT O e P T T W e V]

{44 T U )

oo O~

e
L{URNA I o S I SN |

oy

3 A vioclation of sections 712.3 through 712.8, which
4 1s also & nate crime as defined in section 72%9A..,
35 snalil be ciassified ané punished as an offense one
36 degree higher than the underiying offense.
37 Sec. 7. NEW SECTION. 712.8 VIOLATIONS OF
38 INDIVIDUAL RIGHTS -- PENALTIES.
39 A violation of section 713.5 or 713.6, which is
40 also a rate crime as defined in section 729A.1, shal:
41 be classified and punished as an offense one degree
42 higher than the underlying offense.
43 Sec. 8. NEW SECTION. 716.7A CRIMINAL MISCHIEF IN
44 VIOLATION OF INDIVIDUAL RIGHTS.
45 A violation of sections 716.3 through 716.6, wnicih
46 13 also a hate crime as defined in section 729A.1,
47 shall be classified and punished as an cffense one
18 degree nigher than the underlying offense.
49 Sec. 9. Section 716.8, Code 1991, is amended by
50 adding the following new subsections:
BE-5573 -2-
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Page

who Knowingly
witnh the intent
section J729A.1,

which results in injury to any
in an amount more than one hundred dollars to
anything, animate or inanimate, located thereon or
therein commits an aggravated miscemeancr

Sec., 10. NEW SECTICN. 723.5 VIQOLATIONS OF
INDIVIDUAL RIGETS -~ PENALTIE

A violaticn of sections 723 1 tnrough 723.4, which
is also & nate crime as defined in secition 729A.1
shall be classified and punished as an offense ocne
degree higher than the underlying offense.

Sec. 11. NEW SZCTION. 72%A.1 VIOQLATION OF
INDIVIDUAL RIGHTS -- HATE CRIME,

"Hate c¢rime" means a public offense ccamitted
4galnst a person or a persen's property because of the
person's race, color, religion, ancestry, national
origin, political affiiiation, sex, sexual
orientation, age, or disability.

The fecllowing offenses are hate crimes:

1. Conspiracy in violation of individual rights
under section 706.5.

2. Involuntary manslauchter under section 707.5,
subsection 3,

3. Asszult in violation of :indi v*aua; :zcrcs under
section 708.2C and viclations of individual
under section 708..1.

4. Violations of individual rights under seccion
712.9.

5. Violations of individual rights under section
713.8.

6. Criminal mischief in violat:ion of individual
rights under section 716.7A.

7. Trespass in violation cf individual rights
under section 716.8, subsections 3 and 4.

8. Violations of individual rights under section
723.5.

42 Sec. 12, NEW SECTION. 72S8A.2 LOCAL ORDINANCES.
43 This chapter does not pronibit pclitical

44 subdivisions from enacting ordinances which are

45 consistent with this chapter. Local ordinances

45 reascnably regulating the time, place, or manner of

47 the exercise of constitutional rights are permissible.
48 Sec. 13. NEW SECTION. 729A.3 VIOQLATION OF

45 INDIVIDUAL RIGHTS ~-- SENSITIVITY TRAINING.

50 The attorney general shall develop a course of
B-5573 -3-
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H-5573
Page 4

50

instruction for law enforcement personnel and
prosecuting attorneys designed to sensitize those
persons to the existence of violations of individual
rights and the criteria for determining whether a
violation of individual rights has occurred. The
attorney general shall consult with the civil rights
commission and the department of public safety
regarding the content and provision of this course of
instruction.

Sec. 14. NEW SECTION. 729B.1 INTIMIDATION IN
HGUSING.

1. A person commits intimidation in housing when
the person intimidates, interferes with, or attempts
to intimidate or interfere with any of the following:

a. An individual because of that individual's
race, color, religion, ancestry, national origin,
political affiliation, sex, sexual orientation, age,
or disability, and because the individual is or has
been selling, purchasing, renting, financing,
occupying, or contracting or negotiating for the sale,
purchase, rental, financing, or occupation of any
dwelllng or applylng for or participating in any
service, organization, or facility relating to the
business of selling or renting dwellings.

b. An individual because the individual 'is or has
been, or in order to intimidate such individual or any
other individual or any class of individuals from any
of the following:

(1) Participating, without dlscrlmlnatlon on
account of race, color, religion, ancestry, national
origin, political affiliation, sex, sexual
orientation, age, or disability, in any of the
activities, services, organizations, or facilities
described in paragraph "a"

(2) Affording another individual or class of
individuals opportunity or protection to so
participate.

c. An individual because the individual is or has
been participating, or in order to discourage such
individual or any other individual from lawfully
aiding or encouraging other individuals to
participate, without discrimination on account of
race, color, religion, ancestry, national origin,
political affiliation, sex, sexual orientation, age,
or disability, in any of the activities, services,
organizations, or facilities described in paragraph
"a", or the individual is or has been participating
lawfully in speech or peaceful assembly opposing any
denial of the opportunity to so participate.

This subsection applies regardless of whether the

H-5573 -4~
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SENATE FILE 2065

H-571%
1 amend Senate File 2065, as passed by the Senate, as
2 tollows:
3 1. Page 1, by inserting befcre line 1, the
4 folliowling:
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32
33
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35
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37

H-5715
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"Secticn 1. Section 729.5, subsection 1, Code
1991, is amended to read as follows:

1. Persons within the state of Iowa nave tne right
o be free from any violence, or :intimidacticn by
threat cf viclence, ccmmitced aga'ﬁ-* their persons or
property because of their race, color, religion,
ancestry, national origin, pelitical affiliation, sex,
sexuyat-srtentusttony age, or dilsablilizy.

Sec. 2, Secticon 725.5, subsection 3, unnumbered
paragraph 1, Code 1991, 1s amended o read as fcllows:

A persor who malicliously and intenticnally
intimidates or interferes with another person because
of tPaL person's race, color, religion, ancestiry,

atigna: origin, pciitical affililation, sex, sexuatl
rrentatronry age, or disability and while doing so
nits any of the follcwing acts, is gullty of an
avated misdeneancr:”
». Page 1, by lnserting after Iine 10, the
tolicwing

“Sec. . Section 729.5, subsection 4, Code 1995,
is amended to read as follows:

4. The fact that a person committed a felony or
misdemeancr, or attempted to commit a felony, because
of the victim's race, color, religion, ancestry,
national origin, politicai affiliation, sex, Ssexunak
ertentationy age, or disability, shall be considered a
circumstance 1n aggravation of any crime in imposing
sentence and fine. Evidence of such fact. includes,
but is not limited to, the burning of crosses and
other sympols, and a rebuttable presumption of the
fact arises where such an act is shown to have been
committed.

3. By renumbering as necessary.

By BARTZ of Worth
il APRIL 3, 1992
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Amend the amendment, H-5573, to Senate File 2065,
as passed by the Senate, as follows:
1. Page 3, by inserting after line 16, the

folliowing:

“Sec. . Section 729.5, subsection 1, Code 1991,
is amended to read as follows:

1. Persons within the state of Iowa have the right

to be free from any violence, or intimidation by
threat of violence, committec against their persons or
property because of their race, color, religion,
ancestry, national origin, political affiliation, sex,
sexumst-ortentationy age, or disability.

Sec. . Section 729.5, subsection 3, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

A person who maliciously and intenticnally
intimidates or interferes with another person because
of that person's race, color, religion, ancestiry,
national origin, political affiliation, sex, sexuai
erremtation; age, or disability and while doing so
commits any of the follcocwing acts, 1s guilty of an
aggravated misdemeanor:

Sec. . Section 729.5, subsection 4, Code 1991,
is amended to read as follows:

4. The fact that a person committed a felony or
misdemeanor, or attempted to commit a felony, because
of the victim's race, coler, religion, ancestry,
national origin, political affiliation, sex, sexual
ertencationy age, or disability, shall be consicdered a
circumstance in aggravation of any crime in ilmposing
sentence and fine. Evidence of such fact includes,
but is not limited to, the burning of crosses and
other symbols, and a rebuttable presumption of the
fact arises where such an act is shown to have been
committed."

2. By renumbering as necessary.

By BARTZ of Worth.

H-5719 FILED APRIL 6, 1992
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SENATE FILE 2065

H-5772

amend the amendment, =5-5573, to Senate File 2065,
as passed by the Serate, as focliows:

1. Page ., iines 14 and 15, by striking the words
"sexual orlentaticn,”.

2. Page 3, lines 22 and 23, Dy striking the words
“sexual orlentation,”.

3. Page 4, iire 17, by striking the words “sexual
orientation,".

4. Page 4, lines 31 and 32, by striking the words
“sexual orientation,”.

5. DPage 4, line 44, by striking the words "sexual
orientation,".

[ eIV B e B o L BE Y SR SN DS BN B 2

— b

By BARTZ of Worth
HURLEY of Fayette
KREBSBACE of Mitchell
g-5772 FILED APRIL 7,
Flacad ofe Hoc

SENATE FILE 2065
H-5760

arend the amendment, H-5573, to Senate File 2065,
as passed by the Senate, as follows:

i. Page 1, line 7, by striking the wcrd
"paragraphs" and inserting the followirg:
“"paragraph".

2. Page 1, by striking lines 21 and 22.

3. Page 1, by inserting before line 23 the
following:

"Sec. . Sec:tion 692.15, Code 1991, is amended
by adding the follewing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The hate crimes listed
in secticn 729A.1 are subject to the reporting
requirements of this section.”

‘ 4. ?Page 3, line 19, by striking the words "a
public offense" and inserting the following: "one of
the following public offenses when".

S. Page 3, lire 23, by striking the word
"disability." and inserting the following:
"disability:".

6. Page 3, by striking lire 24.

7. Page 3, line 50, by striking the words
*attorney general” and inserting the following:
"prosecuting attorneys training coordinator”,

8. Page 4, lLine 6, by striking the words
"attorney general" and inserting the following:
“prosecuting attcrneys training coordinator”.

9. Page 4, line 7, by inserting after the word
"commission" the following: *, the office of the
attorney general,".

10. By striking page 4, line 10, through page 5,
line 7.

11. Page 5, line 18, by inserting after the word
"to" the following: "the prosecuting attorneys
training coordinater in".

12. Page 5, by inserting after iine 24 the
following:

"Sec. __ . Section 80.40, Code 1991, is repealed.”

By BEATTY of Warren
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HOUSE CLIF SHEET APRIL 8, 1992 Page 17

rage 2

Upen a finding that a discriminatory or unfair
Dracrtice prehibited under chaptrter 60lA has occurred,
the remedies provicded under that chapter are the
exciuslve remedles available to the victim.

An action brought pursuant to this section must be
Hrought within two years after the date of the
violation of this chapter. However, the filing of a
complaint under chapter 601A tolls the statute of
limizations for the purposes of the commencement of an
action under this section.”

22, By striking page 4, line 10, through page S,
iine 7.

:3. Page 5, iine 18, by inserting after the word
"to" the following: "the prosecuting attorneys
training coordinactor in".

i4. ?Page 5, by insertrng after line 24 the
17 following:

18 "Sec. _ . Section 80.40, Cocde 1991, is repealed.”
By BEATTY of Warren
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H-5793 FILED APRIL 7, 1992
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SENATE FILE 2065

E-5872
x amend the amend*eﬁt, H-5572, tc Senate ¥Fillie 20663,
z as passeé by the Senate, as foliows:
3 1. Page 3, ;;ne 1%, by striking :ne worcs "a
4 public ofZense" and inserting the Igiiowing: one of
5 the following pubiic offenses wnen".
) 2. Page 3, iine 23, by striking th word
7 "disabilizy." and inserting the foliow-ag:
g8 "disabilizy, Or The person's association Witll a DErsorn
g of g certain race, coior, religion, ancestry, nacional
10 origin, political affiliation, sex, sexual
11 orientation, age, or disabilicy:".
i2 3. Page 4, by inserting after line 9, the
13 foillowing:
4 “Sec. ., NEW SECTZON. 729A.4 CIVIL REMEDIES.
~5 A& vicoim who nas suffered physical, emotiona., or
16 financial harm as & resuit of a violation of thnis
17 chapter due to the commission of a hate crime is
18 entitied zo and may bring an action for injunctive
i relief, general anc special damages, reasonable
20 attorneys fees, and COSis.
i An action brought pursuant to this section must be
22 brought itnin two years after the date of the
2 violation of this chapter.
24 In an action brought pursuant to :nls sectiog,‘the
25 burden of proof shali be the same as In other cCivil
26 actions Zor similar rel:ief,
2z This section 4oes nCT apPLY O COmMPiaints O
28 discriminatory or urfair practices uncer chapter
25 601A."
30 4. By renumbering as necessary.

By CARPENTER of POlk
BHATTY GI Warren
SHONING of Woodbury




HOUSE CLIP SHEET APRIL 16, 19982

A SENATE FILE 2065
H-5918

Amend Senate Fiie 2065, as passed by the Senate, as
follows:

1. Page 1, by striking everything after the
enacting clause and inserting the foilowing:

"Section 1. Section 80B.l11l, subsection 3, Code
Supplement 1991, is amended by adding the following
new unnumbered paragrapn:

NEW UNNUMBERED PARAGRAPH. In-service training
under this subsection shall include the requirement
that by December 31, 1994, all law enforcement
officers complete a course on investigation,
identification, and reporting of public offenses based
on the race, color, religion, ancestry, national
origin, political affiliation, sex, sexual
orientation, age, or disability of the victim. The
director shall consult with the civil rights
commission, the department of public safety, and the
prosecuting attorneys training coordinator in
developing the requlirements for this course and may
contract with outside providers for this course.

Sec. 2. Section 692.15, Code 1991, is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The hate crimes listed
in section 729A.2 are subject to the reporting
requirements of this section.

' Sec. 3. NEW SECTION. 708.2C ASSAULT IN VIOLATION
OF INDIVIDUAL RIGETS -- PENALTIES,.

1. For the purpcses of this chapter, "assault in
violation of individual rights” means an assault, as
defined in section 708.1, which 1s a hate c¢rime as
defined in section 7294.2.

2. A person who commits an assault in violation of
individual rights, with the intent to inflict a
serious injury upon another, 1is guilty of a class "D"
felony.

3. A person who commits an assault in vielation of
individual rights without the intent to inflict a
serious injury upon another, and who causes bodily
injury or disabling mental illness, is guilty of an
aggravated misdemeanor.

4. A person who commits an assault in violation of
individual rights and uses or displays & dangerous
weapon in connection with the assault, is guilty of a
class "D" felony.

5. Any other assault in violation of individual
rights, except as otherwise provided, is a serious
misdemeanor.

Sec. 4. NEW SECTION. 712.9 VIOLATIONS OF
INDIVIDUAL RIGHTS -- PENALTIES.

A violation of sections 712.3 through 712.8, which
H-5918 -1-
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H-5918

Dage 2

is a.so a hate crime as defined in section 729A.2,
shall be classified and punished as an offense ore
degree nigher than the underlying offense.

Sec. 5. NEW SzCTION. 7.6.7A CRIMINAL MISCHIEF IN
VIOLATION QF INDIVIDUAL RIGHTS.

A violation of sections 7i6.5 through 716.6, which
is also a hate crime as defined in section 729A.2,
snall be classified and punished as an offense one
degree higher tnaﬂ the underlyin g offense.

Sec. 6. Section 716.8, Code 1991, 1is amended by
adding the Eo lowing new subsections:

NEW SUBSECTION. 3. A person who knowingly
trespasses on the property of another with the intent
o commit a hate crime, as defined in section 723A.2,
commits a serious misdemeanor.

NEW SUBSEZCTION. 4. A person committing a trespass
as defined in section 716.7 with the intent to comm.t
a hate crime which results in injury to any person or
damage ln an amcunt more than one nundred deollars to
arything, animate or inanimate, located thereon oOr

rerein COMMits an aggravated misdemeanor.

Sec. 7. Section 729.5, subsections 1, 3, 4. and 5,
Code .99., are amended by striking the subsections.

Sec. 8. NEW SECTION. 728A.1 VIOLATIONS OF AN
INDIVIDUAL'S RIGHTS PROHIBITED.

1. Persons within tne state of Iowa have the rigiat
tc be free from any viclence, orf intimidation by
threat of violence, committed against their persong Or
propercy oecause of their race, colot, 'elig'on,
ancestry, nacional origin, political a affiliation, sex,
sexual orientation, age, or disabliity.

Sec. 9. NEW SECTION. 729A.2 VIOLATION OF
INDIVIDUAL RIGHTS -- HATE CRIME.

“Hate crime” means one of the following public
cffenses when comnitted ac*‘nst a person Or a person's
property because of the person’s race, coler,
religion, ances:try, nationa. oOr 1gin, political
affiilation, sex, sexual or*entation, age, or
disabiiizy, or the person s assoclation with a person
of a4 certain race, color re1igion, ancestry, national
origin, political ff:L‘aulon, sex, sexual
orientation, age, or disabllity:

1. Assault in violation of individual rights under
section 708.2C.

2. Vioiations of individual rights under section
7.2.9.

3. (Crimina. mischief in violation of individual
rights under section 716.7A.

4. Trespass in violation of individual rights
urder section 7.6.8, subsections 3 and 4.

-5918 -2-
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H-5918
Page 3

WO ~3 O N dn Lo B b

106
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

Sec. 10. NEW SECTION., 729A.3 LOCAL ORDINANCES.

This chapter does not pronibit polilitica:
subdivisicns from eracting ordinances which are
consistent with this chapter. Local ordinances
reasonably regulating the time, place, or manner of
the exercise of constitutional rights are permissible.

Sec. 11. NEW SECTION. 729A.4 VIOLATION OF
INDIVIDUAL RIGHTS -- SENSITIVITY TRAINING.

The prosecuting attorneys training coordinator
shall develop a course of instruction for law
enforcement personnel and prosecuting attorneys
designed to sensitize those persons to the existence
of violations of individual rights and the criteria
for determining whether a violation of individual
rights has occurred. The prosecutling attorneys
training coordinator shall consult with the civil
rights commission, the office of the attorney general,
and the department of public safety regarding the
content and provision of this course of instruction.

Sec. 12. NEW SECTION. 72%A.5 CIVIL REMEDIES.

A victim wno has suffered physical, emotional, or
financial harm as a result of a violation of this
chapter due to the commission of a hate crime is

ntitled to and may bring an action for injunctive
relief, general ané special damages, reascnable
attorneys fees, and costs.

An action brought pursuant to this section must be
brought within two years after the date of the
violation of this chapter.

In an action brought pursuant to this section, the
burden of proof shall be the same as in other civil
actions for similar relief.

This sectlon does not apply to complaints or
discriminatory or unfair practices under chapter 601A.
Sec. 13. There is appropriated from the general
fund of the state to the Iowa law enforcement academy
for the fiscal year beginning July 1, 1992, and ending

June 30, 1993, the fcllowing amount, or 50 much

39 thereof as is necessary, to be used for the purpose
40 designated:

41 For in-service training as provided for in section
42 1 of this Act:

43 it i i PN S
44 Sec. 14. There is appropriated from the general
45 fund of the state to the prosecuting attorneys

46 training coordinator in the department of justice for
47 the fiscal year beginning July 1, 1992, and ending

48 June 30, 1993, the following amount or so much thereof
49 as is necessary, to be used for the purpose

S0 designated:

H-5918 -3-
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g-5918
Page 4
1 Tor a course of instruction as provided In secticn
2 13 of this Act:
e S 10,000
4 Sec. 15. Section 80.40, Code 1991, is repeaied.”
By HIBBARD of Madison CARPENTER of Polk
BEATTY of Warren SEONING of Woodbury

B-5918 FILED APRIL 15, 1992
ADOPTED -¢-i trionetld % S 2RO

SENATE FILE 2065

H-5921
1 Armend amendment H-5918, toc Senate file 2065, as
2 passed by the Serate, as follows:
3 L. By striking page 3, line 35 through page 4,
4 line 3.

By GRUBBS of Scott
H-5921 FILED APRIL 1S5, 1992
ADOPTED (;,_ /o Vi)




SENATE CLI? Z2ZEET APRIL 17, 16%z2 Page 4
ECUSE AMENDMENT TO
i ' SENATE FILE Zz065
5-5719

ile 2065, as passed py zhe Senate, as

iy

Aanend Senate

OWS 1

1, Page 1, by striking everything after the
enacting ciause and inserting the following:

"Section 1. Section 80B.ll, subsecticn 3, Code
Supplement 1591, is zmended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. In-~service training
uncder this subsection shall include the requirement
that by December 31, 1994, ail law enforcement
cfficers complete a course on investigation,
identification, and reporting of public offenses based
on the race, color, religion, ancestry, national
origin, political affiliation, sex, sexual
crientation, age, or disability of the wvictim. The
director shall consult with the c¢civil rights
commission, the department of public safety, and the
prosecuting attorneys training coordinator in
develcping the requirements fcr this course and may
contract with outside providers for this course,

Sec. 2. Section 692.15, Code 1991, is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Tne hate crimes listed
in section 729A.2 are subject to the reporting

" reguirements of this secticn.

Sec. 3. NEW SECTION. 708.2C ASSAULT IN VIOLATION
OF INDIVIDUAL RIGETS -- PENALTIES.

! For the purposes of this chapter, "assault in
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viclation of individual rights" means an assault, as
defined in section 708.1, which is a hate c¢rime as
defined in section 729A.2.

2. A person who commits an assault in violation of
individual rights, with the intent to inflict a
serious injury upon another, is gquilty of a class "D"
felony.

3. A person who commits an assault in violation of
individual rights without the intent to inflict a
sericus injury upon another, and who causes bodily
injury or disabling mental illness, is quilty of an
aggravated misdemeanor.

4. A person who commits an assault in violation of
individual rights and uses or displays a dangerous
weapon in connection with the assault, is quilty of a
class "D" felony.

€. Any other assault in violation of individual
rights, except as otherwise provided, is a serious
misdemeanor.

Sec., 4. NEW SECTION., 712.% VIOLATIONS OF
INDIVIDUAL RIGHTS —- PENALTIES.

50 A violation of sections 712.3 through 712.8, which
S-5719 -1-
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Ser. . WEYD ORETTION, LS. TR CRINMIREL MISCHIIS I
VIQLATION OF LNSIVIDUAL RICHEYS.
A viozacior of secticns ¥16.5 througn 718.6, whicao
is 2180 & hate crime as defined in sectinn 7265.2,
shall be classified and punished as an cffense one
Gagree higher than the underiying offense.
Sec. €. Section 716.8, Code 1991, is amendec oy
adding the folicwing new subsections:

NEW SUBSECTICN. 3. A person wno Knowingly
Lrespasses on the prcperty of another with the intent
to commit e hate crime, as deflned in section 72%&.2,
commits a serious misdenmeanor.

NEW SUEBSECTION. 4. £ person committing & trespass
as defined in section 7:16.7 with the intent to commit
a hate crime which results ia lnjury to any person or
cdamage in an amcuni mere than one hundred dollars to
anything, animate or inanimate, locateé thereon or
therein commits an aggravated misdemeancr.

Sec. 7. Section 729.5, subsectcions 1, 3, 4. and 5,
Code 1691, are amended by striking the subsections.

Sec. &#. NEW SECTION. 729A.1 VIOLATIONS OF AN
INDIVIDUAL'S RIGHTS PROHIBITED.

1. Persons within the state of Iowa have the right
to be free from any violence, or intimidation by
threat of violence, committed against their persons or
properity because of their race, color, religion,
ancestry, national origin, political affiliation, sex,
sexual orientation, age, or disability.

Sec. 9. NEW SECTION. 729A.2 VIOLATION OF
INDIVIDUAL RIGHTS -- HATE CRIME.

"Hate crime" means one of the following public
offenses when committed against a person or a person's
property because of the person's race, color,
religion, ancestry, national origin, political
affiliation, sex, sexual orientation, age, or
disability, or the person's association with a person
of a certain race, coler, religion, ancestry, naticnal
origin, politicail affiliation, sex, sexual
orientation, age, or disability:

1. Assault in violation of individual rights under
section 708.2C.

2., Violations of individual rights under section
712.9.

3. Criminal mischief in violation of individual
rights under section 716.7A.

4. Trespass in violation of individual rights
under section 716.8, subsections 3 and 4.
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Sec. 10. NEW SECTION. 7294.3 LOCAL ORDINANCES.

This chapter does not prohibit political
subdivisions from enacting ordinances which are
consistent with this chapter. Local cordinances
reasonably regulating the time, place, or manner of
the exercise c¢f constitutional rights are permissible.

Saec. 11. NEW SECTION. 72%A.4 VIOLATION OF
INDIVIDUAL RIGHTS -- SENSITIVITY TRAINING.

The prosecuting attornEys training cocrdinator
snall develop a course of instruction for law
enforcement personnel and prosecuting attorneys
designed to sensitize those persons to the existence
cf viclations of individual rights and the criteria
for determining whether a violatzion of individual
rights has occcurred. The prosecuging attorneys
training coordinator shail consult with the civil
ights commlssion, tne cffice of itine atzorney general
nd the depariment of public safety regarding the
concent and provision Of thi VJETSQ of inskiruction.

Sec. 12. ﬂ?w S"CT ”\ A*VTT REMEDIES.

A victim w i notloncﬁ, or
financial narm as a ul of this
crapter Gue to the com n crime 1is
entitled to and may ori: action for injunctive
relief, general anc special damages, reasonable
attorneys fees, and costs.
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8§ brought within two vears after

¢ vioiation of this chapter.

30 in an action brought pursuant to this section, the

31 burden of proof shalil be the same as in other civil

32 actions for similar relief.

33 This section does not apply to complaints or

34 discriminatory or unfair practices under chapter 601A,

35 Sec. 13. Section 80.40, Code 1991, is repealed.”
RECEIVEP FROM THE HOUSE

date of the

7 An action brought pursuant to this section must be
: the
2
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JUDICIARY BILL BY CHAIR~
PERSON STURGEON)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to violations of an individual's rights, and
establishing additional criminal offenses.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 729.5, subsection 3, Code 1991, is : .
amended by adding the following new paragraphs:

NEW PARAGRAPH. c¢. Commits an act of trespass, as defined
in section 716.7, subsection 2, upon property which is the

property or the place of residence, place of employment, place
of education or training, or place of religious worship of
that person or a third person.

NEW PARAGRAPH. d. Commits an act of harassment, as
provided in section 708.7, against that person or a third
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EXPLANATION
This bill adds to the offenses included within section
729.5, the "hate crimes" provision. The bill provides that a
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person who maliciously and intentionally intimidates or

[
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interferes with another person because of that person's race,

-
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color, religion, ancestry, national origin, political

’_l
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affiliation, sex, sexual orientation, age, or disability, and

—
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while doing so commits an act of criminal trespass or .

[
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harassment upon that person or a third person, commits an
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aggravated misdemeanor. Commission of these offenses may also
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result in civil liability, as provided in section 729.5, under
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the bill. The provision of the bill relating to criminal

~
W

trespass would include acts committed on either public or

(.8 ]
>

private property, as long as the other elements of the offense
are established.
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SENATE FILE 2065

AN ACT
RELATING TO VIOLATIONS OF AN INDIVIDUAL'S RIGHTS, AND ESTAB-
LISHIWG ADDITIONAL CRIMINAL OFPENSES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 808,11, aubsection 3, Ccde Supplement
1991, is amended by adding the following new unnumbered
paragraph:

MEH UNNUMBERED PARAGRAPH. In-service training umder this
subsection shall include the requirement that by December 31,
1994, all law enforcement officers complete a courae on

investigation, identification, and reporting of public
offenses based on the race, color, religion, ancestry,
national origin, political affiliation, sex. sexual
orlentation, age, ocr disability of the victim. The director
shall consult with the civil rights commission, the department
of public safety, and the prosecuting attorneys training
coocdinator in developing the requirements for thls course and
may cantrack with gutside pyoviders for this course.

Senake Pile 2065, p, 2

Sec. 2. Section £92.15, Code 1991, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The hate crimes listed in
section 729A.2 are subject to the reporting requirements of
this section,

$ec, 3, NEW SECTION, 708.2C ASSAULT IN VIOLATION OF
INCIVIDUAL RIGHTS -- PEWALTIES.

1. For the purposes of this chapter, "assault in vioclation
of individual rights" means an assault, as defined in section
708.1, which is a hate crime as defined in section 729A.%2,

2. A person who commits an assault in viclation of
individual rights, with the intent to inflict a serious injury
upon another, I3 guilty of a class “0" felony.

3. A person who comnits an assavlt In violation of
indlvidual ¢ights without the intent to Inflict a serious
injury upon another, and who causes bodily Lajucy or disabling
mental illness, is guilty of an aggravated misdemeanor.

§. R person who commits an assault in violation of
individual rights and uses or displays a dangerous weapon in
connection with the assault, is guilty of a class "D" felony.

5. Any other assault in violation of individual cights,
except as otherwise provided, is a serious misdemesnor.

Sec. &, HEW SECTION. 712.9 VIOLATIONS COF INDIVIDUAL
RIGHTS -- PEWALTIES.

A violation of sections 712.3 through 712.8, which is also
a hate crime as defined in section 729A.2, shall be classified
and punished as an offense one deqgree higher than the
underlying offense.

Sec. 5. NEW SECTION. 716.7A CRIMINAL MISCHIEF IN
VICLATION OF INDIVIDUAL RIGHTS.

A violation of sections 716.5 through 716.6, which is also
a have crime ag defined in gection 729A.2, shall be classified
and punished as an offense one degree higher than the
underlying offensc.
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Sec. 6. Section 716.8, Code 1991, is amended by adding the
following new Subsections:

HEW SUBSECTEON. 3. A person who xnowingly trespasses on
the property of another with the intent to comeit a hate
crime. as defined in section 729A.2, commits a serious
misdemeanor.

NEW SUBSECTION. 4. A person committing a trespass as
defined in section 716.7 with the intent to commit a hate
crime which resulte in injury to any person or damage in an
amount more than one hundred dollacs to anything, animate or
inanimate, located theteon or therein commits an aggravated
miademeanor,

Sec. 7. Section 729.5, subsectlons L, 3}, 4, and S5, Code
1991, are arended by striking the subsections.

Sec, 8. HNEW SECTION. 729A.1 VIOLATIONS OF AN
INDLVIDUAL'S RIGHTS PROHIBITED.

1. Persons within the state of [owa have the cight to be
free from any violence, or intimidation by threat of violence,
comunitted against theit pecsons ot pcopecty because of their
race, color, rellglon, ancestecy, national origin, political
affiliation, sex, sexval orientation, age, or disability,

Sec. 9. NEW SECTION. 729A.2 VIOLATION OF 1NDIVIDUAL
RIGHTS -= HATE CRIME.

“"Hate ccime" means cone of the following public offenses
when comnitted against a persom or a person's property because
of the person's race, c¢olor, religion, ancestry, mational
origin, political afflliation, sex, sexyal orlentation, age,
or disability, ot the person's association with a person of a
cectaln race, coleor, religien, ancestry, national origin,
political affiliation, sex, serual orientation, age, or
disability:

1. Asgsavlt in vioclation of individual rignts under section
708.12C.

. Violations of indlvidual rights under secrion 712.9.

genate File 2065, p. 4

3. Criminal mischief in violation of individual rights
under section ?716.7aA.

4. Trespass in violation of individual rights undec
section 716.8, subsections 3 angd 4.

Sec. 10. NEW SECTION. 729%A.3 LOCAL ORDINANCES.

This chapter does not prohibit political subdivisions fron
enacting ordinances which are consistent with this chaptec,
Local ordinances reasonably regulating the time, place, ot
manner of the exercise of constitutional rights are
permisgidble,

Sec. 11. NEW SECTEQN. T29A.4 VIOLATION GF INDIVIDUAL
RIGHTE ~- SENSITIVITY TRAINING.

The prosecuting attorneys training coordimator shall
develop a course of instruction for law enforcement personnel
and prosecuting attorneys designed to sensitize those persons
to the existence of violations of lndividual rights and the
criteria for determining vhether a violation of individual
rights has occurred. The prosecutlng attorneys training
coordinator shall consult with the civil rights cormission,
the office of the attorney general, and the departmént of
public safety regarding the content and provision of this
course of instruction.

Sec. 12. BEW SECTION. 729A.5 CIVIL REMEDIES.

A victim who has suffered physical, emotional, or financial
harm as a result of a viclation of this chapter due to the
commission of a hate crime is entitled to and may bring an
action for injunctive relief, general and special damages,
reasonable attorneys fees, and costs.

An action brought pursuvant te this section must be brought
within two years after the date of the vicolation of this
chapter.

In an action brought pursuvant to this section, the burden
of proof ahall be the same as in other civii actions for
similar rellef.
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This section does not apply to complaints or discriminatory
or unfair practices under chapter 601A,
Sec. 13. Section 80.40, Code 1991, is repealed.

MICHAEL E. GRONSTAL
President of the Senate

ROBERT C. ARNOQULD
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2065, Seventy-fourth General Assembly.

JOHN F. DWYER
Secretary of the Senate

)
Approved GWMZJ/ , 1992
¥

TERRY E. BRANSTAD SF 2065

Governor




