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Act prohibitlng stalking and providing crim~nal penal~les. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE or IOWA: 
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2 

5.1" . ~5(P H.F. 
.. -'--

Section 1. NEW SECT lON. 708. E STALKING. 

1. a. A person comnllts stalking when the rerso:> willfully 

3 follows. pursues. or harasses another person and. while dOIng 

4 so dlld without legitimate purpose. makes a credihle threat 

5 against the other person. A person may commit stalking by 

fi harassing another person without C():1Ll1~ttir.g the offense of 

7 harassment pursuant to sec~ion 70B.7. 

8 o. AS used in this section, I'credible t~lre~t" ~eans a 

9 threat made with the intent to place another peeson :n 

10 reasonable fedr of death or serious injury. coupled wlch the 

1t apparent abIlity to carry out the ~hreat. 

12 2. 

13 iJ • 

14 b. 

)5 c. 

A person who v~olates this section commits: 

A class "~" felony for a third or suosequel·t offe!:se. 

An dgq~a~ate(l misdemeanor for a second offense. 

A serious mlsdei;:e'::l~or for d first ofte:-:se WhPi: tre dct 

16 was in vic)lation at all order se~ting conditions of reJe~se, a 

17 no-contact order. an illJunction or restra!ning order. an order 

18 to Vdcatp tile premises or homestead. or any other protective 

!9 ordpf iss~ed in a civil action or in d Juveni:e or cri~irla! 

)0 pr()cecding. 

7! ci. A slmplp misdemeano~ for a first o~~e~sp. 

22 3 . A convictic)n for, deferred j~dgment [or, or 

23 gu illy t() a violatiol~ oE lhis seclion which 0ccurred ~o~p tha~ 

),5 bp ';onsidered in deter",ining that the vicolaticn cr,argeci ,s a 

76 second or subseqllent offense. Deferred judgments pursuant to 

27 section 907.3 Eor vio2ations of this sectIon d~ld convictions 

28 or the pquivalent of de~erred judgments for v~olatio~s in a~y 

:)9 othp[ states under statutes substantially c()rreSpondlng te) 

30 this 0ecr.':on shall hp co:..;n::ed as previous oftf-?:1ses. T~e 

3: C()llrt~-; :·";hall judici{ll~y f'.C~ :'r.p ~he statutc~:; o~ o(:;er s::.a!.l?s 

.'32 w!~lch det!;~e nffe:,:ses .:;I!b:;tai~t~a~iy eql!ivaL~:~~ '"""(; ::--:e ')ff!2:"1SL":; 

13 de~iIled i(l this section and ca~ ~he~e~ore be co~sidercd 

34 cocrespollciing s~atutes. Each p~ev~ous vio~al~~n 011 w~ich 

3S COllvlct.ion or defe~:al of j~dgJne~t was entered pr:o~ ~o l.he 



S.F. ~O~ __ H.F. 

1 date of the violation charged shall be considered and counted 

2 as a separate previous offense. An offense shall be 

3 considered a second or subsequent offense regardless of 

4 whether it was corr~itted upon the same person who was the 

5 victim of any other previous offense. 

6 EXPLANATION 

7 This bill establishes the public offense of stalking. 

8 Under the bill, a person commits stalking when the person 

9 willfully follows, pursues, or harasses another person and, 

10 while doing so and without legitimate purpose, makes a 

11 credible threat against the other person. The bill defines a 

12 ·credible threat" as a threat made with the intent to place 

13 another person in reasonable fear of death or serIOUs injury. 

14 coupled with the apparent ability to carry out the threat. 

15 The bill establishes several different crimillal penalties 

16 for stalking. If the offender commits a th~rd or subsequent 

17 offense. the person commits a class "D" felony. The bill 

18 provides that a second offense constitutes an aggravated 

19 misdemeanor. If the act is committed in violation of an 

20 injunction or a similar court order, the person commits a 

21 serious m:sdemeanor under the bill. The bill provides that 

22 any other stalking offense is a simple misdemeanor. For the 

23 purpose of determining whether the offense is a second or 

24 subsequent offense. the previous violation must have occurred 

75 in the past six years and the bill further provides that the 

26 prior offense need not be committed upon the same victim. 
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A fi,cal note fo~ Senate File 2056 is he~eby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from ehe Le~islativ8 
fiscal Bureau to members of the Legislacure upon request. 

Senate file 2056 establ.shes the public offense of stalking. The bill create, 
• graduated penalty system for the nev stalking offense. The penalties ranRe 
from a simple misdemeanor co a Class D felony. 

The penalty for a simple misdemeanor 
confinement or no mOre than a $lOO fine. 
no more than ) years ~onfinement, no 

1S a 
The 
more 

maXlmum 
penalty 

t.han 

of no more than 30 days 
for a Class D felony is 
a $1,500 fine, o~ both. 

It .s not possible to predict the number of offenders who would be sentenced 
under this legislation. Howeve~, Senate File 2056 may .ncrease prison 
admissions, C.DllUDunity Based Co~rections' (CBC) caseloads, and county jail 
costs. Othe~ c~iminal justice system costs may also increage. This includes 
the costs of incarceration pending trial or sentencing, increased criminal 
cOurt cases, and prosecution and defense costs. 

Following .s the average daily costs for certain criminal justice func~ions. 

;oun t y j ail s: $45. 
State prisons and esc facilities: $50. 
Probation/parole supervis1on: $1.57. 
Presentence investigations! $288 (average cost per investigation). 
Pretrial interviews: $77.64 (average cost pe~ interview). 
Pretrial release with services! $0.74. 

In addition, average indigent defense cost per case ranges from $180 (public 
defender) to $225 (court-appointed counsel). 

Sources: Iowa State Association of Counties 
Department of Corrections 
Department of Human Rights 
Department of Inspections and Appeals (LSB 506255, BAL) 

FILED FEBRUARY 18, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR 


