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A BILL FOR

1 An Act relating to the discharge of an adoptive father's
2 obligation for support of an adopted child.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATZ OF IOWA:
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s.F. L0635 H.F.

Section 1. Section 232.116, subsection 1, Code 1961, is
amended by adding the following new paragraph:
NEW PARAGRAPH. m. An adoptive parent requests termination

of parental rights and the parent-child relationship based
upon a showing that the adoption was fraudulently induced.
Sec. 2. Section 600A.8, Code 1991, is amended by adding
the following new subsection:
NEW SUBSECTION. 7. An adoptive parent requests
termination of parental rights and the parent-child

relationship based upon a showing that the adoption was
fraudulently induced.

Sec. 3. Section 675.5, Code 1991, is amended to read as
follows:

675.5 DISCHARGE OF FATHER'S OBLIGATION.

The obligation of the father other than that under the laws
providing for the support of poor relatives is discharged by
complying with a judicial decree for support or with the terms
of a judiclally approved settiement. The legal adoption of a
child into another family discharges the obligation for the
period subsequent to the adoption, unless the adoption was

fraudulently induced.

EXPLANATION
This bill preserves a natural father's obligation of
support to the father's child if the adoption of the child was
fraudulently induced. The bill also provides for termination
of parental rights and the parent-child relationship in the
case of a fraudulently induced adoption.
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amend Senate File 2035, as passed sv the Senate, &as
follows:

1. Page 1, by inserting af
following:

"Sec. __ . Section 600A.4, subsection 4, Ccde
2921, is amended %o read as follows:

4. Either & parent who has sigrned a release oF
custody, or a nonsigning parent, may, at any ctime
prior t¢ the entry of an order te:minacing parental
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rights, reques: tne juvenile cours designated in
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L+ section 600A.5 to order the revocation of any release
12 of custody previously executed by either parent. If
i3 uc" request is by a s~gn1qc parent, and ;s within

ninety~six hours of the time such parent signed a

b
A

-3 release of custody, the juvenile court shall order the
16 release revcked. Otherwise, the iuvenile ccurt shal:l
i7 order the release or releases revoked ¢nly upcon clear
3 and cenvincing evidence that gecod cause exists for
-9 revocation. Good cause for revccation inciudes but is
20 not limited to & showing ithat the release was cbtained
2l by fraud, coercion, or misrepresentation of law or
22 fact which was material to its exscutisn. In
I3 cetermining whezner gcod causer-other-:zae—éra:év
24 coercion-sc-misrepralentationy ex: £or revccarticn
25 the juvenile court shall give paxa.ou*: consideracicon
I3 ro tnhe cest interests cf the child amd inciuding
27 avoidance of a disruption of an ewisting reigticnshig
¢3 petween a varent and cal.d., The “uveni_2 COuIT Shall
2% 2130 Ggive due consideration to the intera2sts of the
30 pararts cf =he c¢hild and of any person scarcing in the
3i piace of :tnhne parents.”
32 2. Page 1, bv inserting after lire 21 %re
33 follewing:
34 "Sec. « APPLICABILITY, This Act is applicable
35 to frauduiently induced adoptions under adopticn
26 cecreesg which were entered pricr £o or 2n or after the
37 =2ffective date c¢f this act.”
58 3. Title page, iine 1, by 1lnserting after the
33 word "to" the Ifoilowing: ‘“parental rights and
40 cbligaticns inciuding”.
si 4. Tirtle page, Line 2, by inserting after the
42 word "child" the following: ", and providing for the
43 Act's appliicapility”.
24 5. By renumbering as$ necessary.

By COMMITTEZ ON =ZUMAN =RESQURCE
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BOUSE AMENDMENT TO
SENATE FILE 2035

S-5799

Amend Senate File 2035, as passed by the Senate, as
foliows:

1. Page 1, by striking iines 1 through 5.

2. Page 1, by inserting after line S5 the
foliowing:

"Sec. _ . Section 600A.4, subsection 4, Ccde
199, is amended to read as follows:

4. Either a perent who has signed a reliease of
custody, or a nonsigning parent, may, at any time
prior to the entry of an order terminating parental .
rights, reqguest the juvenile court designated in
section 600A.5 to order the revocation of any release
of custody previously executed by either parent. If
such request is by a signing parent, and is within
ninety-six hours cf the time such parent signed a
release cf custody, the juvenile court shall order the
release revoked. therwise, the juvenile court shall
crder the release or releases revoked only upon clear
and coavincing evidence that good cause exists for
revecaticn. Geod cauvse for revocation includes bubt is
not limitecd =0 a showing that the release was ¢obtained
by f£raud, coercion, or misrepresentaticon of law or
fact wnich was mater:al to its executicen., In
determining whether good causey-sther-than-traudsy
coareran~er-miarepresentakiony exists for revocation,
the iuvenile court shkall give paramount consideration

27 to the best interests of the child ané including
‘avoidance of a disruption of an existing relatiopship
between & parent and c¢hiild. The juvenile court shalil
also give due consideration to the interests of che
parents of the child and of any person standing in the
place of the parents."

3. Page L, line 11, by inserting after the word
*induced” the following: "in &ccordance with the
procedures set out in section 600A.9, subsection 2A".

4, Page 1, by inserting after line 11 the
foliowing:

"Sec. __ . Section 60CA.S, Code 19S%1, is amended
by acdding the following new subsection:

NEW SUBSECTION. 23, 1If an order is issued under
subsection 1, paragrapnh "b", the juvenile court shalil
have jurisdiction to allow an adoptive parent to
request terminatich of the adoptive parent's parental
rights and of the parent-chiid relationship based .pon
a showing that the adcption was frauduiently induced
and to request that the crder issued under subsection
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47 1, paragraph "b", De vacated. The juvenile court

48 shail grant the termination and vacacion requests only
49 after the parent whese rights have been terminated is
22 gilven an opporfunity o contest the vacation ¢f the
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SENATE CLIP SHEET APRIL 23, 1992

5-5799
Page 2

termination order and only if the termination of the

adoptive parent's parental rights and the vacation of
the termination order are in the best interest of the
childa."

5. Page 1, line 21, by inserting after the word
"induced” the following: “and the adoptive father's
parental rights have been terminated and the order
terminating the natural father's parental rights has
been vacated in accordance with the procedures set out
in section 600A.9, subsection 2A".

6. Page 1, by inserting after line 21 the
following:

"Sec. ___ . APPLICABILITY. This Act is applicable
to fraudulently induced adoptions under adoption
decrees which were entered prior to or on or after the
effective date of this Act.”

7. Title page, line 1, by inserting after the
word "to" the following: ™“parental rights and
obligations including".

8. Title page, line 1, by striking the word
"father's" and inserting the following: "parent's".
9. Title page, line 2, by inserting after the
word “child" the following: ", and providing for the

Act's applicability”.

10. By renumbering, relettering, or redesignating

and correcting internal references as necessary.
RECEIVED FROM THE HOUSE

S-5799 FILED APRIL 22, 1992
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SENATE FILE 50,56/

BY (PROPOSED COMMITTEE ON
HEUMAN RESOURCES BILL
BY CHAIRPERSON HANNON)

Passed House, Date
Vote: Ayes Nays

A BILL FOR

1 An Act relating to the discharge of an adoptive father's
2 obligation for support of an adopted child.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 232.116, subsection 1, Code 1991, is
amended by adding the following new paragraph:

NEW PARAGRAPH. m. An adoptive parent requests termination
of parental rights and the parent-child relationship based -
upon a showing that the adoption was fraudulently induced.

Sec. 2. Section 600A.8, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. An adoptive parent requests
termination of parental rights and the parent-child
relationship based upon a showing that the adoption was
fraudulently induced.

Sec. 3, Section 675.5, Code 1991, is amended to read as
follows:

675.5 DISCHARGE OF FATHER'S OBLIGATION.

The obligation of the father other than that under the laws
providing for the support of poor relatives is discharged by
complying with a judicial decree for support or with the terms .
of a judicially approved settlement. The legal adoption of a
child into another family discharges the obligation for the
period subsequent to the adoption, unless the adoption was
fraudulently induced.

EXPLANATION
This bill preserves a natural father's obligation of
support to the father's child if the adoption of the child was
fraudulently induced. The bill also provides for termination
of parental rights and the parent-child relationship in the
case of a fraudulently induced adoption.
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STHATE TILE 2035

AN ACT
RELATLNG TV PARENTAL RIGHTS ANU UBLIGATIONS INCLURING THE
DISCHARGE OF AN ADDPTIVE PARINI'S OBLIGATION FOR SUPPORT
GF AN ADGETED CEILD, ARD PROVIDING tOR THF ACT'S APPLICA-
BILITY.

PR [T EMACITU BY THE GLHLRAL ASSEMALY OF THE STATE OF 10WhA:

Section 1,  Sectisn 600A.4, subsection &, Code 1991, 14
amended to cead as tollows:

3. Tither a parent who has signed 4 telease of costady, or
4 nonsignang pareni, may., at any time prior 1o the entry of an
oeder terminatiag pareontal rights, request the javenile court
designated in secrion 600A.% to order the revocation of any
relesse of custedy previously executed by either pacent., i
such 1equest 1s by o si;gning parent, and is witpin ainety-six
heurs of the taime such parent sagned a reiease ol custady, Tthe
juwenile court shall order the release cevoked. Otherwise,
tne juvenile court shall order the telease oo releases tevcked
only upon clear and coaviactng evidence that gquod cause exists
for revecation. Good cauwse for revocation includes but 1s net
icited to a showing that the telesse waz obtained by fraud,
coetcian, or miscepcesentation of law or fact which was
farertial te ity execution, in deternining whether geod causey
sther-shan-frand; cocrcran-ar-riareptesentation: exists for
reypcaticgn, the juvenile court anall give paramount
consideraticn to Lne best interests of the child amé 1ncluding
avgrdance of_a disrugt.oe of #n exigiang relationship derween

ild. The juwven_.# courl

NG o glve due
ransideration t¢ the interestzs of the parents of the chiid and
of any person atancing in tne place of Ehe pacents.

Sec. . Section S0GA.E. Code 1571, s amenced by add.ng

the Eollowing oe sudsecton:

Senate File 2039, p. 2

NEW SUESECTIOR. 7. An adoptive parent reguests
termination of parental ri¢nts and the parent-child
relationsbip based upon a showing that the adoption was
fraudulently 1nduced 1n accocdance with the procedures set out
Ln sectjon B0JA.9, subsection 2A.

Sec. 3. Section §O0A.%, Code 1991, 1s amended by adding
the foliowing new subsection:

NEW SUBSECTION. 4. [Ff an order is issucd undec
subseclion 1, paragtaph "b™, the juvenile court shall bave
jurigdigtion to allow an adeptive parent Lo reguest
termination of the adoptive parent's parental rights and of
the pavent-cnild relatioaship based upon a showing that the
adoption was fraudulently induced and to request that the
order 1ssued under subsection ), paragraph "b", be vacated,
The juvenile court shall graant the termination and vacation
requests only after the parent whose cights have been
tezrinatesd iy given an opportunity to contest the vacation of
the termination order and only 1f the termination of the
adoptive parent's parental tights and the vacation of the
tecmination ocder are in the best intecest of the child,

Sec. 4. Section 67%.%5, Code 1991, 18 amended to read as
follows:

675.% DISCHARGE OF FATHER'S UBLIGATION.

The cbligation of the father other than that under the laws
previding for the suppart of pooc relat.ves 15 dischacrqged by
compiying with a judicial decree for suppart oc with the terns
~f a judicially approved sctblement.. The legal adoption aof a
cnild inta anothee fanily discharges the abiigatiosn for the
period subsejuent to the adoption, unless the adopt.on #ag

Ecandutently induced and the avoptlve father’s parentd: r.ghts

have beea terminated acd tne ovder terminating tt

W natucal
father s parental tigots has been vacated in_agcgrdance with
the progeduces set out ia section 6008.9, subsecrian Z4.
Se¢, . APPLICASILITY. This Act is appl.cable to
fravdulentiy :nduced adopticns under adoptadn decrees which
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were entered prior to or on or after the effective date of

this Act.

MICHAEL E. GRONSTAL
President of the Senate

ROBERT C. ARNOULD
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2035, Seventy-fourth General Assembly.

A JOHN F. DWYER
jyv 61’ Secretary of the Senate
J i , 1992

Approved

TERRY E. BRANSTAD

Governor
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