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1 An Act relatin~ to transportation provided 01 motor carriers. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF ~HE STATE OF IOWA: 
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!\rr.e:~d Senate nie SSO as ?dssed ~y the 5e:1a~e, dS 

follows~ 
, Page 2, li~e i!, by i~Sertl~g after ~~e ~0rd 

"prerr.lums." the fOllowing: "A :not,)t ca~rier "'''all 
require the owner-~perator to provide and :nain~ain a 
certl~icate of wor<ers' compensation insurance 
covering the owne~-opera:or's employees." . 

2. Page 2, li::e ~1, by strlk:ng tr.e ·..Jo~as 
"However, an" and i!lserting ~he fo1L·:)wing: "A::". 

3. 3y striki!lg page 2, 1:ne B through page 4, 
~ine ';1.. 

By COM.'1:rTEE ON TRA!I<S?ORTAi':ON 
KOENIGS of M~tcr.e:l, Chairperson 

H-4133 FILED ~Y 11, 1991 
ADOP7ED ( f ,'! /.' ) 

5-3779 

HOUSE AMENDMENT TO 
SENATE FILE 550 

1 Amend Senate File 550 as passed by the Se~dte, as 
2 follows: 
3 1. Page 2, 1i:1e 11, by i~ser:i~g after the ~.;ord 
4 "premi~ms." ~he ~ollowi~g: "A rr.otor carriet ~ha11 
S regu:re the ow~er-operato~ to oro~:de and ~ai~tain a 
6 cert:ficate o~ ~c=ke~s' ccmoensat:·)n insura~ce 

7 cover~ng the ow~e!-operator's emp:cvees." 
8 2. i?age 2, : !:1e :1. by s: r i'<~:1q the "orcs 
9 "However, anll and inser:ing ~he fol:o~inq: ··A~·I. 

10 3. By st~iKing page 2, line 29 thrcugh page 4, 
11 line 31. 

5-3779 FILED MAY 
CONCURRED (If> ;"~U 

< 

11, 1991 , 

\ , 



S.F. H.F. 

1 Section 1. Section 8S.S1. subsection 13. paragraph c. Code 

2 1991. is amet1d"d to read a3 follows: 

3 c. An owner-operator w~o. as an individual or partner!-~ 

4 shareholder of a coq)orate owner-operator. cwns d vehicle 

5 licensed and registered as a truc~. road tractor. or truck 

6 tractor by a governmental agency. is an independent contractor 

7 while performing services .n the operation of the owner-

8 operator's vehi.cle if all of the following conditions are 

9 substantially present: 

10 III The owrer-opetator is responsible for the maintenance 

11 of the vehicle. 

12 (2) The owner-operator bedrs the principal burden of the 

13 vehicle's oper~ting costs. including fuel. repairs. supplies. 

14 collision insura~ce. and personal expenses for the operator 

15 while on the rcaj. 

16 (3) The owner-operator is responsible for supplying the 

17 necessary persenlel to operate the vehicle. and the personnel 

18 are considered t~e owner-operator's employees. 

19 (4) The owr.e~-operator's compensation is based on factors 

20 related to che work performed, including a percentage of any 

21 schedule of rates or lawfully published tari:f. and not on th~ 

22 basis oE the hou~s or time expended. 

23 (5) The owr.e~-operator determines the de~ails and means of 

24 performing the services. in conformance with regu!atory 

25 requ:rement3. operdti~g p~ocedures of the ca=rier. and 

26 specifications o~ the shipper. 

27 (6) The owne:-operator enters into a contract which 

28 specifies the re~ationship to be that oE an _ndependent 

29 contractor and nl)t that of an employee a"d-~.!qtl~~es-the-o~ner­

)0 0!,et"8eot" - eo·- r",'e'J "de -a"d -~~;,!'\ ta i" -a-c::et't i f iea ce-of -Ifor itel!' s ~ 

31 eompe~~a~ioM-i"s~ra~ee-w~th-the-ea~~ie~. 

32 Sec. 2, Secc:on 87.1. Code 1991. is a~enced to read as 

B follOWS: 

87. 1 INSURANCE OF LIASI~ITY REQUIRED. 34 

35 Every em~loYI'r subj2ct to the provisions of this and 
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S.1. 53ZJ H.r. 

1 chapters 85 an~ ,l6. unless relieved therefrom as herei:lafter 

2 provided. shall ensLlre the employer's liabil:ty theret;;lCer in 

3 some corporaticn, associat:on. or organization approved by ~~e 

4 co~~issioner of insurance. 

5 A motor carri·~r who cor:tracts with an own<?r-operat~.~~s 

6 acting as an ir.d,~pendent contractor pursua!1t ,to section 85.61. 

7 subsection 13. s~a11 not be required to insu~e the motor 

8 c::..arder's liability for the olmer-operator. A motor carrier 

9 may procure corrp,"nsation l:ability insurance cov~e~r 

10 these owner-op~r.ltors. and rr.ay charge the owC1er::2£E!rato.£.....i..o~ 

11 the costs of the premiums. However, an owr.e ·-.operator shal,~ 

12 remain responsible for providing compensation liability 

13 insurance for the owner-operator's employees: 

24 Every such em~loyer shall exhibit, on demand of the 

15 industrial comr.issioner, evidence of the emp:o,'eL"s cOlilplia:-:cE' 

16 with this section; and if such employer reflses. or neglects e-- 17 to comply with tllis sectio", the err.ployer shall b" 1 iab1~ in 

18 case of injury to any worker in the employer s employ under 

19 the common law as modiEied by statute. 

e 

20 Sec. 3. NEW SECTION. 87.23 COMPENSATION LIABILITY 

21 INSURANCE NOT REQUIRED. 

22 A corporation. association. or organization approved by the 

23 cOlrunissioner of .nsurance to provide compensdtior: liability 

24 insurance shall not require a motor carrier that contracts 

25 with an owner-operator who is acting as an independent 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

contractor pursuant to section 85.61, subseclion 13. to 

purchase compensation liability insurance for the employer's 

liability for the owner-operator or its employees. 

Sec. 4. Sect.on 123.45, unnumbered paragraph 2, Code 1991. 

1S amended LO re~d as follCws: 

A person enga!/ed in the business of manuf2cturing, 

bottling. or wh~;esaling alcoholic beverages, wine. or beer, 

or any jobber, rEpresentative. broker, employee. or agent of 

such person, shall not directly or indlrectly supply. furnish, 

give, or pay fo: any furnis~ings, fixtures, or eq~ipment used 
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S.r. ~~ H.r. 

I in the storage. handling. serving, or dispen5ing of alcoholic 

2 beverages, wine. beer, or food within the place of business of 

3 a licensee or permittee authorized under thi; chapter to se:l 

4 at retail: nor snail the person directly or indirectly extend 

S any credit for alcoholic beverages or beer 0< pay for any such 

6 license or permit. nor directly or indirectl{ be interested 1n 

7 the ownership, conduct. or operation of the ~usiness of 

8 another licensee or permittee authorized und?r this chapter to 

9 sell at retail. nor ~old a retail liquor con:ro: license or 

10 retail wine or beer permit, except that a pe:50n engaged in 

II the business ofnanufactur ~ng beer may rent :notor vehicle 

12 equipment or mobile trailers which contain eq<;!'pme,:t t~ 

13 

14 

15 

16 

:_=='-"----'"-b"er in the manner prov ided under sect ion dis12E'r.se draft 

123.451; or ~~ 
the premises ot 

nut,.i thstand i ns 

5=11 beer at retai I for consUinpt ion on or off 

the manufacturing facility a~d. 

any other provision of this chapter or the 

a person may be the holder of a ciass "A" beer 

18 per:-:li t, may oer grc.:1t.ed not more than one cla.ss "3 11 perr:~i t as 

19 defined in sect:0n 123.124 for such purpose. Any l1censee or 

20 permittee who permits or a5Se~tS to or is a party l~ a~y way 

17 fact tI-.a t s·.:ch 

21 to any s~ch viO:,i~i0:1 or i~fri~gement of thi~ section is 

22 gUllcy of d vici5tion of this section. 

23 Sec. 5. NEh 3ECTiON. 123.45A RENTING 01' EQU:?MSST OR 

24 TRAIL£RS FOR DIS?E..'SING Or BEER -- PERM:SSI3;,E VE:NiJORS --

25 RES,'" r CT IONS. 

26 1. A perso~ ?~gaged i~ the busir.ess of wholesdl~ng beer 

27 may rent motor Vehi(':~ eq~ipme:-;t cr :noo! le t;'aj ~ers \-/(!:.C::l 

29 contain equipmen: to di5pe~se draEt bee. to 2 r.Oilpro~;t 

)9 organization O~ organiza:~on ~t.ich Gualifies [0: f~d2ral CdX-

10 exp.;nt-~ stat·,:s, i ~ the orga:-.izaticn poss2sses ot r.0:03 a 

32 fOl!!"teen-day te~i)Orary 0: sezsc~al liq~or cortrol :ice~se or 

32 bee .. permIt issu"d under section 123.34. 

33 2. A person .,no re~ts motor ve~icle equi~~e:i~ or ffioo~:e 

34 trailers wh~ch =l.~ta~n equi~ne~~ to disper.se draE~ beet to a 

35 qualIfied organ!'ation under this section sha:l charge a fa!r 
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S.F . ..5CV H.F. 

I market rental ~ee for the use of the equ ipme::t ; n an aC:O!lrl~ 

2 which shall not exceed the a~Ojn: prescribed by ~.lle5 a~o?ted 

3 by the alcohol.c ~)everages division for equi;Jme~.t or mooile 

4 trailer re~tal ~nder this section. A person renting equipment 

5 or mobile trai:ers under this section shall ~ot ma~e any 

6 agreement, in connection with the use of the equipment o~ 

7 mobile trailer by the quali:ied crganization, which limits, 

8 restricts, or excludes any brand of beer fro~ being used 

<J during the per~od of the equipment or mobile tra; ;er ,er.tal. 

10 A person renting equipment or mobile tra~le[~ ~nder this 

1: section shall not prevent a qualified organizacion, w~ich 

12 rents equipment or mobile ;railers from the ~erson, from 

13 adap:ing beer :ines or connectors on the dis?ensing eq~,pment 

14 rented by the organization for the use of pr~ducts which are 

15 sold by personH who are in competition witn :he person renti~g 

16 the equipment or mobile trailers to the orga~izati0n. 

17 3. A person who rents ~otor vehicle equi~ment or mobile 

18 trailers which contain equipment for the dis?ensing of dra~l 

19 beer under this section shall register each )iece of e(.F'ipn.i>r.~ 

20 and any mobile trailers w~:ch contain any eqJ~pm~n~ with the 

21 alcoholic beverages division and pay an annu~: registration 

22 fee for each ite~ in the a~ount of fifty dol~ars. The 

23 registration r~ceipt for each piece of equip;~,ent sha:l be 

24 affixed to and prominently displayed on the exterior of thp 

25 equipment. All registration receipts shall clear:y display 

26 the expiration date of the registration. 

27 4. The alcoholic beverages division sha1_ adopt ruleH 

28 which set a fair rental value SChedule for eqClipr:le!lt a~.d 

29 mobile trailers rented pursuant to this sect:on. The renta: 

30 value shall be b3sed on the size or descript on of the types 

31 of equipment wti:h may be rented under this !:ection. 

32 EXPLANATION 

33 Sections I, 2 and 3 of the bill include ~hareholders of 

34 corporate owner-()perators cE a vehicle licenEed and registered 

35 as a truck, road tractor, or truck tractor within the 
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S.F. 551) L.? 

1 independent co~tractor exception pertaining ~o wor~ers' 

2 compensation lia~ility insLrance, and remove the requirement 

3 that an owner-cp~rator must maintain a certi:icate of workers' 

4 compensation i~sJrance to meet independent contractor 

~ requirements. T1e changes also specify that a motor carrier 

6 who contracts wl:h an owner-operator who is acting as an 

7 independent cortractor is not required to insure the carrier's 

8 liability for th~ owner-operator, but may procure coverage and 

9 charge the owner-operator for the premiums. 

:0 Sections 4 anj 5 permit wholesalers of be.'. to rent 

11 equipment or mobile trailers to nonprofit or certain tax-

12 exempt organizations, who hold an appropriate permit or 

13 license, for the temporary dispensLng of dra~t beer. The 

14 Wholesalers are ~ot permitted to condition rental of the 

15 equipment or trailers on the organization on .. y using certain 

16 kinds or brands of beer an~ cannot preven: an organization 

17 whiCh rents the equipment or trailers from making adaptations 

18 to the dispansing equipment or connectors, that would permit 

19 the dispensing o~ a brand of beer produced b~ the wholesaler's 

20 competitor. Who~esalers who engage in the rental of equipment 

21 or trailers unde: this bill may charge fair rental value for 

22 use of the equipment or trailers, in an amount which cannot 

23 exceed a fair rental value amount determined by the alcoholic 

24 beverages division. and must register and par a fee for each 

25 piece of equipment or trailer to be rented under the new 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

provision. 
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contractor pursuant to section 85.61, subsection 13, to 

ourchase compensation liability insurance for t~e employer's 

liability for the o~ner-operatot or ieB employer,s. 
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