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1 An Act relating to transportation provided by motor carriers.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
SENATE FILE 550

3-4133
. Are:d Senate File 550 as passed oy the Senate, as
follows:
1. Page 2, line 1!, by inserting after the word

snalil

“premiums.” the following: "A motor carrier
require the owner-operator to provide and mainzain a
cercificate of workers' compensation insurance
covering the owner-operator's employees.”
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2. Page 2, line .1, by striking the words
"However, an" and inserting che following: ™MAn".
1 3. B8y striking page 2, l:ine 23 througn page 4, ;\
I line 31,
By COMMITTEZ ON TRANSPORTAT ION -‘

KOENIGS of Mitche.l, Chairperson \

E-4133 FILED MAY 11, 1991

ADOPTED (# <77 N
BOUSE AMENDMENT TO
SENATE FILE 550
$-3779
1 Amend Senate File 550 as passed by the Senate, as
2 follows:
3 1. Page 2, line 11, by inseruing after the word
4 "premiums." the followirg: "A motor carrier shall
S regqu.re the owner-operatdr to prov:de and maintain a
6 cert.ficate of wocrkers' ccompensat.on insurance
7 covering the owrer-operator's emp.cvees.”
8 2. ?Page 2, line i, by siri«ing the words
9 "However, an” and inserting the following: "An".
0 3. By striking page 2, line 29 thrcugh paege 4,
1 line 31.

RECZIVED FPROM THEE HOUSE

— -

$-3779 FILED MAY 11, 1991i
CONCURRED (.lr,s T
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Section 1. Section 85.51, subsection 13, paragraph c, Code
1961, 1s amended to read as follows:
c. An owner-operator who, as an individual or partner, or

shareholder of a corporate owner-operator, cwns a vehicle

licensed and registered as a truck, read tractor, or truck
tractor by a governmental agency, is an irndependent contractor
while performing services .n the operation of the owner-
operator's vehicie if all of the following conditions are
substantlially present:

{1) The owrer-operator is responsible for the maintenance
of the vehicle,.

{2) The owrer-operator bears the principal burden of the
vehicle's opercting costs, including fuel, repairs, supplies,
collision insurance, and personal expenses for the operator
while on the rcad.

(3) The owrer-operator 1s responsible for supplying the
necessary perscniel to operate the vehicle, and the persornnel
are considered tie owner-operator's employees,

{4) The owre:-operator's compensation 1s based on [actors
related to the work performed, including a percentage of any
schedule of rates or lawfully published tariff, and not on the
basis of the hours or time expendegd.

{(S5) The owner-operator determines the de:ails and means of
performing the services, irn conformance with regulatory
requitements, operating procedures of the carrier, and
specifications oI the shipper.

(6) The owne.-opzrator enters into a contract which
specifies the re_ationship to be that of an _ndependent
contractor and not that of an employee and-regurres-the-ownes-
operator-to-prevude-and-maintain-a-certrficare-nf-workerst

compensatron-tn3urance-wita-the-carrier,

Sec. 2, Sec:ion 87.1, Code 1991, is amenced to read as
follows:

7.1 INSURANCE OF LIABI_ITY REQUIRED.

Every employer subject to the provisions of this and
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chapters 85 anc 36, unless relieved therefrom as hereinafcer
provided, shall insure the employer’'s liability thereuncder in
some corporatich, assocliat:ion, or organization approved by the

commissioner of insurance.
A motor catrri2r wno contracts with an owner-gperator who is

acting as an independent contractor pursuant to section 85.61,

subsection 13, shall not be required to insute the motor

carrier's liability for tne owner-operator., A motor carrier
may _procure compensation liability insurance coverage tor
these owner-operators, and may cha:cge the owner-cperator for

the costs of the premiums. Howeve:r, an owne '-operator shall

remain responsibie for providing compensation liability

insurance for the owner-operator's employees.

Every such employer shall exhibit, on demand of the
industrial comnissioner, evidence of the emp oyer's compliance
with this section; and if such employer refises, or neglects
to comply with tihis section, the employer shall be liable in
case of injury to any worker in the employer s employ under
the common law as modified by statute.

Sec. 3. NEW SECTION. 87.23 COMPENSATION LIABILITY
INSURANCE NOT REQUIRED.

A corporation, association, or organization approved by the

commissioner of .nsurance to provide compensation liability
insurance shall not require a motor carrier that contracts
with an owner-operator who 1s actirg as an independent
contractor pursuant to section 85.61, subsection 13, to
purchase compensation liability insurance for the employer's
liability for the owner-operator or its employees.

Sec. 4. Sect.on 123.45, unnumbered paragraph 2, Code 1691,
1s amended to read as follcws:

A person engaged in the business of manufécturing,
bottling, or whosesaling alcoholic beverages, wine, or beer,
or any jobber, representative, broker, employee, or agent of
such person, shall not directly or indirectly supply, furnish,

give, or pay fo:r ary furnisaings, fixtures, or equipment used

-2-
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in the storage, nandling, serving, or dispensing of alcoholic
beverages, wine, beer, or food within the place of business of
a licensee or permittee authorized under this chapter to sell
at retail; nor snall the person directly or indirectly extend
any credit for alcoholic beverages or beer or pay for any such
license or permit, nor directly cor indirectly be interested in
the ownership, conduct, or operation of the >usiness of
another licensee or permittee authorized und2r this chapter to
cell at retail, nor nold a retail liquor con:rol license or
retall Wwine or bz2er permit, except that a pe:son encaged in

the business of nanufacturing beer may rent iotor venicle

egquipment or mcbile treilers which contain equipment to

disperse draft beer 1n the manner provided under section

123.45A or may s=211 beer at retail for consumption on or off
the premises of the manufaccturing facliity and,
notwithstanding zny other provision of this chaphter or the
fact that such a per<on may be the holder of a ciass "A" beer
permis, may bé granted not more than one class "B" gernit as
definec in section 123.124 for such purpose. Any licensee or
permittee who permics or &ssents to or is a party in any way
tec ary such violativn or .niringement of this secrion s
gulizy @f a wiciation of this section.

Sec. 5. NEW 3ECTION. 123.45A RENTING QF EQU:IFMENT CR
TRATLERS FCOR DISPENSING OF BEER -- PERMISSIZBLE VINDORS --
RESTKICTIONS.

1. A person 2ngaged in the busiress of wholesailng beer
le

may rent motor vehirsle equipment cr modl tirajiers wolch
contain equipmen: to disperse cdraft beer to & nonprofit
organization ¢r organization which guaiifies for federal cax-
exemgl status, i1 the orgarizaticn posseszes orf holds a
fourceen-dav temporary or segscnal liguor cortiol licens# or
beer permit :issued under saction 123.34.

2. A person «ho rents motor vericle equipmen: or mooi.e
trailers which Zontain equinment to dispense drafl heer to a

qualified organization under this section shali cnarge a falr
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market rental ‘ee for the use of the equipment .n an amount
which shall not exceed the amount prescribed oy r.ies adonted
by the alcohol.c beverages division for equioment or moblile
trailer rental urnder this section, A person renting equipment
or mobile trailers under tnis section shall not make any
agreement, in ccrnection with the use of the equipment or
mobile trailer by the qualified crganization, which limits,
restricts, or excludes any brand of beer from being used
during the per.ocd of the egquipment or mobile tral.er rental.

A person renting equipment or mobile trallers under :nis
section shall not prevent a quaiified organizacion, wnich
rents equipment or mobile :railers from the person, from
adapting beer lines or coraectors on the dispensing eqgu.pnent
tented by the orgarization for tne use of products which are
sold by persons who are in competition witn -he person renting
the equipment or mobile trailers to the orgaaiization.

3. A person who rents motor vehicle equiosment or mobile
trailers which contain equipment for the disoensing of draft
beer urder this section shall register each »iece of eguipnant
and any mobile trailers which contain any eqiipment with tne
alcoholic beverages division and pay an annual registration
fee for each item in the anount of fifty dol.ars. The

registration receipt for each piece of equipirent shall be

equipment. All registration receipts shall <leariy display
the expiration date of the registration.

4. The alcoholic beverages division shal. acdopt rules
which set a fair rentel vaiue schedule for equipment and
mobile trailers rented pursuant to this sect:.on. The renta:
value shall be based on the size or descript on of the types
of equipment whri:ch may be rented under this uection,

EXPLANATION

Sections 1, 2. and 3 of the bill include t¢hareholders of

corporate owner-operators c¢f a vehicle licensed and registered

as a truck, road tracrtor, or tSruck tractor within the

-4~
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independent cortractor exception pertaining .o worxkers'
compensation liaosility insurance, and remove the requirement
that an owner-cp2rator must maintain a certificate of workers'
compensation irsarance to meet indeperdent contractor
requirements. Tie changes also specify that a motor carrier
who contracts with an owner-operator who i1s acting as an
independernt cortractor is not required to insure the carrier's
liability for th2 owner-operator, but may procure coverage and
charge the owner-operator for the premiums.

Sections 4 &nd 5 permit wholesalers of beer to rent
equipment or m¢blile trailers to nonprofit or certain tax-
exempt organizations, who hold an appropriate permit or
license, for tre temporary dispernsing of dra’t beer. The
wholesalers are not permitted to condition rental of the
equipment or trailers on the organization on.y using certain
kinds or brands of beer ancd cannot prevent an organization
which rents the aquipment or trailers from making adaptations
to the dispansing equipment or connectors, that would permit
the dispensing ol a brand of beer produced bv the wholesaler's
competitor. Whoiesalers who engage in the rental of eguipment
or trailers unde: this bill may charge fair iental value for
use of the equipment or trailers, in an amount which cannot
exceed a fair reatal value amount determined by the alcoholic
beverages division, and must register and pay a fee for each
piece of equipment or trailer to be rented uncer the new

provision.
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SENATE FITZL 459

A ACT

RECATING IO TAARSFORUATIOH PROVIOEY BRY MOTOR CARLTERS.
BRI 1T FRACT SN AY THT SUMFPAL ASSTMALY GF THE STATE OF I0WA
fect.on 1. Sectimn 85%.AL, subiectidn 1Y, paragrapn ¢, Code

1391, 15 amended t3 read as fclinwn:

C. At GwRET-nUeratsr by, as an oty dual o pactney, o

crehiclder of A Torporate dner-ophratar, cwrs a vehycle

licenacd anc reguitesed an o trues, road fractor, o truck

TrACtor v @ gowernmental ecAncy. 1h an irdeprudeat Sentractos
whi.e perisarang sery.oes 20 a0 operdtinn Of Thie Cwlod -
cnecatat e veniele if all af tre {0110 g cond.rions are
subdt .ot el ly present;

(1) The vwrer-opeoator % sesponaible o1 the matrtepance
of they wehie e,

{2) The cwrsr-operatnr bears the priccipal borders of Lhe
veniele's oo iting costs, rnuciadono fuel, repairs, supplies,
collis.on 1rsurance, anf persenal expences for the cperater
“Eale on the zoad.

(3] The owner-aerrdty: 1g respont bl e fo1 Supulying the
neceaSary personnel to cperate the cebicle, and the pecsonnel
Are Cconciternd tae ovnrt-cpe.aior s emilopeces.

(4} The Swret-osperatol's cgupansat ¢on (8 Lased on factoers
rel3t #d to the wors performed, including a pereenage ¢f any
schedule of rarce or savfully puslisheo tacift, 204 na* on the
vas:s of tae wurs or rime expended,

1S)  The cwner-dperato: determiues tne dotails and reans of
cerforaing the setvices., 1n vonf-rnance with reoulatary
tequirerents, cperating procedures of the cart.er, and
specifications of the shipper.

(6) The owner-cprrator €nters 1ntS A vontract whicn
gpecilicos *ne reiatisnship to be “oat of an 1ndependert

Senate File 250, p. 2

contractor anad ngt trar ol an erplayes and-caqurrey-tne-Awner
aperatar-rn-provide-ara ratarain-a-certificate of uarkere:
CoOMprnant et - TRINTARCE ~with the-Carrrer.

Sec. 2. Section BV l, Code 1991, tn auended 2o read as
{olicws:

B/.1  ITHSURANCE OF LIABILITY REQUIRED.

Fotry empleyer sabject to the provicinne of thin ard
chapters 25 and 26, unlese reliwved thPrcefros a4 noreinatier
proviaed, shall .osure the orployer s liabili<y cnheceurder in
SCME COTPArdt o, AS5SGUtatIon. O 20ganlZalien approoaem) by the

comrmlicsiorer 0! 1nactance.

A mat e [ LS T O cunkracha i& an Duner-operator whe aa

acting i an andepapdenl coatiattar pursiart to

s _+3 Sna'l_not ne_teyuirnd to _Lnsuie the metoc
¢arrier's liabilaty for the owner-opecetar, A on r_carr.er
ey LT L

tae cpsts of the stemiury. A notcr_carrter shall requise rhe

LA

per-Operstor ty provade and maiptain a certifaicare of
YvOriers’ CQUupeniyat on insurasce SOvCring tNe ouncr-ope-ator’s
employecs. W cwucizoperatcs whall gemrain respons.ble €os
providang compensat ion_liability ansurance for_the cwaci-
o0prrator s coplayees.

Lvery such, employct shall exivabit, op demand of the
industisal cemmisesioner, evideres of tne employer s earpliance
“ith this sectunn: and 1f such erpioyer refuses, or nejglects
Ro comply with th & sectiun, the employer snhall te liable in
case of 1njury Yo any <orker 1n the employe: s anploy undec
the comman law as msd.fied by statute.

Sec, . 37.23 COMPFNSATION LIABILITY

INSURANCE NIT RPLGUIASD

A Ccorporalivn, assoclation. or organization appeoved by the
commissiioner of ingucsnce to provide compensation Liabality
insurance ghall no: require 3 MmOtor carrier that contracts
“i1th an owner-eerator «he 3s acting as an indegendsant

0S¢ 4S




File 550, p. 3

contractor pursuant to section 85.€1, subseciiosn 13, to
purchase comgensation liability inrsurance for zhe employer's

liability for the owner-operator or ics employees.

JOE J. WCLSH

2resident of the Senate

ROBERT C. ARNOULD

Sneaker oi the House

I hereby certify that this bill originated in the Senate and

is known as Sencte File 550, Seventy-fourch Ganeral Assembly.

JOHN F. DWYER

Secretary of the Senate
Approved 228’ . 1991

1

TERRY E. BRANSTAD

Govetrnor




