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A BILL FOR 

1 An Act relating to the limitation period for :iling for an Iowa 

income tax credit or ~efund. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s.p. _.53ft! H.F. 

1 Secti.on 1. Section 422.73, subsectio~ 7, Code 1991, is 

2 ame~ded to read as follows: 

J 2. If it appears that an amo~~t of tax, pena:.ty, Or 

4 interest has been paid ~.Jhi.Ct1 y/aS ~ot U';..it.' tlnde~' d':'vision I. 1. , 

I) !:1 or V of this chapter, then that anlount shai: he credited 

G ilqai~st any tax d~e on the books of the depa~t~pnt by thp 

7 person who made t~le excessive payment, or :~at a:~OlJ~t shall be 

8 refunded to tt!e pers()~ or with tte person's approval, C!edlte(~ 

9 ~o :ax to become due. A claim for reEu~d or crpcic t~dt has 

10 ~()t been filed with t~e depa~tDent within th~ee ye~rs after 

l ~ ::l:e re::urn ui?on which a !:efund or credl.t cld.':'i:;ed b2ca.!~e due, 

17 or within OIle year afte~ the paymc:lt of t~e ~ax UflOll wh~c~: ~! 

"': 1 ::('tllnd or ('cedi t .:.~ clairr.ed "'·?as f:':dJe, \'lhicheve:- t~r:!e ':'5 ~r.e 

:4 1,dcer, shall not be a:1owed by the directcr. T:, oS a re:'~llIL 

~~ of a carryback ~f a ~et operati~g loss or a !let capital less, 

16 the amou~t of tax tn a p[~or pe:iod is ted~c~d and a~ 

1,7 ovprpayme!lt results, ~he c!aim fc)[ refu~d or credi~ o[ the 

18 ovcrpaymel1t shaJ,l be filed with tile departree~t wit~:in ~he 

19 t~rce years after the return for ~~le taxable year ()~ the ~~l 

20 uperatirlg :055 or net capita: loss became d~p. 

2~ NQtwithstanding the period of li~itation specified, the 

22 taxpayer shall have six months ~~om the day of ~illac 

23 disposition of any l0cor.le :'a:< metter be::\'lf~l7n the l:axpayer cl.i~J 

24 tl12 intcr~al tevenue service with respect to tt;e par~~c,l]ar 

25 tax year to claim an i~come tax ref~nd or cre~~t7-prc¥~ded· ~~e 

26 ~~~~aye~-has-notif±ed-the-depa~tmen~-in-~~±~i~9-~~-1~ter·-t~a~ 

27 s~x--~onths-tiEter-~he-exp~~etion-~f-the-three-7ed~-!~ffi~~6~~b~S 

,~ .. 7c •. 28 ~~~iod-5~-the-e~isterlee-of-~hi5-±ne~ree-tdx-~atte:. , I.,. 
29 EXPLANA~:ON 

30 This bill removps ~ile requi~e~e~t tha~ ~, ra%~ajer !~otit'l 

l' the 10',0/2 departr:lent z:·f (even~e 2;;d :;::driC>? .:;: t:l:~ ,:~COJl:e ::ax 

31 :han six months after the expirat~on o~ 

~4 for fi:ing a claim for sta~e inco~e tax 

35 sole requ~r?~e~t ~PNaini~g is that the 



S.F. H.F. 

1 department written notice of the final disposition of a 

2 federal Internal Revenue Service income tax matter within six 

3 months of final disposition of the matter. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-2-

LSB 1619SV 74 

sc/;w/5 



SENATE CLIP SHEET MAi.' 8. 1991 

SENATE FILE 536 
FISCAL NOTE 

-- .. ~----.---------------

Page 11 

A fiscal note fo~ Senate File 536 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
riscal Bureau to members of the Legislature upon request. 

---------------- ------

Senate rile 536 would eliminate the requi~ement that taxpayer. must notify the 
Department of Revenue and rinance in writing for a taxpayer to claim a refund 
or a credit as a result of a federal Internal Revenue Service m~tter. The bill 
is eff~ctive July 1, 1991, and applies to individual, corporate and franchise 
lncome taxes. 

Fiscal Effect 

This proposal would result in a decrease in state revenue as fewer retund 
claims would be disallowed in the future; however, the impact is not expected 
to be ~ignificant. An exact fiscal impact cannut be provided because the 
number of claims and the dollar amounts of these claims cannot be projected. 

Source! Department of Revenue and Finance (LSB 1619SV, PDD) 

FILED MAY 7. 1991 BY DENNIS PROUTi.'. FISCAL DIRECTOR 



-, '-

aOOSE ~~NDMZNT TO 
SENPt.TE PI~E 

S-3716 

" 2 
3 
4 
5 
5 
7 

8 
9 

10 
, , 
.l..L 

1.2 
l3 
l4 
:5 , r 
"0 
, 
~ 

:8 
;'9 
20 
21 
22 
23 
2~ 
?-
-~ 
~~ 

~ ! 

28 

Ar.:e:;c Ser:a::e =~.:~ 536 as :G1l::'''';s: 
Page ~, by i~3e:tins a:~e~ l:~e 28, :he 

:~!.!.Owl[lg: 

"Sec. 

1991. This Ac~ is r~~:Qac:~ve ~~t claims or ~e~~~d 
tl~ed with the departnent of :eve~ue and E na~ce 
betwee~ December ~, 1989, a~d the eE:ec~:ve G2:e 8: 
this Act, if the c:aims for re~und were filed ~~thi~ 
six ~cnths E:cm the day o~ t~e fi~al dispositi~n of 
any income tax macter oet~een the taxpayer a~d :he 
internal revenue service, b~t were or will be de~ied 
as ~ntimely because ~he :axpayer did not notify t~e 
departrn~~t of revenue and Ei~a~ce in wri~~ng within 
s~x ~onths after :~e expiratio~ of the three-year 
~i~itaticns period of t~e existe~ce of :~e inccme tax 
ma~te~. :~ o:der ~- ob~ai~ t~e ret:~active :eLie~ 
provided p~!s~a~t ~o t~~s 5ectic~, ~te ~axpaye~ ~us: 
reEile t~e c:a~~ ~C~ re~~~e 00 c: ~e~ore Sep:embe: 3J. 
199:, 
5ect!~n ~~a: a~e a~lowed by :he depar~~e~t 5~a_~ be 
~ai~ ~y the de?ar:~e~: in E~scal year :993. 

Sec, 
oe l~mediate ~~pOrta~C2, ~s ef~ec:~';e ~pon e~2c:~e~t.'· 

2. T~t:e pa~e, :ine 2, ~y i~se~~:~g af~~: :~e 

By rencmberLng as nece5sary. 
~ECE:VE~ ?~OM TEE ~GUSE 



SENATE FILE 536 
8-3973 

~~ 1 P~end Senate File 536 as follows: 
:~ 2 1. Page 1. by inserting after line 28. the 

3 following: 
4 "Sec. AP?LICA3ILrTY. This Act is applicable 
5 to fedecal audits finalized on or after January 1. 
6 1991. This Act is ~etroactlve for claims for refund 
7 filed with the deoartment of revenue and finance 
8 between December i, 1989. and the effective date of 
9 this Act. if the claims for refund were filed within 

10 six months from the day of the final disposition oE 
11 any income tax matter between the taxpayec and the 
12 internal revenue service. but were or will be denied 
l3 as untimely beca~se the taxpayer did not notiEy the 
14 department of revenue and finance in writing within 
15 six months after the exoiration of the three-Year 
16 limitations Deriod of the existence of the income tax 
l7 matter. In ~rder to obtain the retroactive relief 
18 provided pursuanc to this section. the taxpayer m~st 
19 refile the claim for refund on or before September 30. 
20 1991. 
21 Sec. EFFECTIVE DATE. This Act. being deemed 
22 of immediate importance. is effective u~on enactment." 
23 2. Title page, line 2. by inserting after the 
24 word "refund" the ~ollowing: "and provid~ng an 
25 applicabil~ty da;e and effective date". ,a 26 3. By renumbering as necessary. ,"w By COM.'1I'I'TEE ON WAYS AN!) MEANS 

H-3973 FILED APRIL 30, 1991 
d4-p:::t ..,-4/Q/ (/ .2.11"-) 

/.:, a.J.- ......... _~ r.:; '1.6 t. : 

GRONINGA of Cerro Gordo. 
Chair~erson 

SENATE FILE 536 
H-4061 

.~end the amendment, H-39i3, to Ser.ate ?::t 536, as 
2 passed ay the Sena:e. as fo~:ows: 
3 1. page:. line 20. by i~serting a£te, the figure 
4 "1991." the following: "Claims for refund filed 
5 oursuant to this sectio~ that are allowec by ~he 
6 department shall be paid ay ~he department in fiscal 
7 year 1993." 

8-4061 FILED ~~y 6. 1991 
.lI.DOPTED (, .'i IU ) 

By SVOBODA of ~a~a 
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A fiscal note fo< H-3973 to Senate File 536 :s hereby submitted pursuant to 

Jo,nt Rule 17. Data used in developing this fiscal note IS available from the 
Legislative Fiscal Bureau to members of the Legislature upon request. 

----------------------------------------------------------
H-3973 to Senate File 536 makes the bil, retroactively applicable to claims for 
refund filed with the Departme~~ of Revenue and Finance between Decem~er 1, 
1989 and :he effective date of this Act. Retroactivity would only apply to 
c.alms ~hich Nere filed wi~hir. 6 months from the day of the final disposition 
of any ~ncome :ax matter between the ~axpayer and the IRS, but were or ~ill be 
denied as untimely because of the requirement being removed under this Act. 
ApplIcation for retroactive relie: must be f:led on or before September 30, 
:991. 

F'scal Effect 

!t is estimated that $500,000 to $1.000,000 1n additiocaL cLaims may occur as a 
result of making :he Act retroactiv~. This represents 3 General Fund reduction 
and it. anticipated to Occur in FY 1992. 

So~rce: De?artment of R~venue and F:nance (LSE 1619SV.2. POD) 

rcLED MAY 7, i99: BY DENNIS ?ROUTY, FISCAL DIRECTOR 
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To the President of the Senate and the Speaker of the House 

of Representatives: 

We, the undersigned members of the confer~nce committee 

appointed to resolve the differences becween the Senate and 

the Eouse of Representatives on Senate File 536, a bill for an 

Act relating to the limitation period for filing for an Iewa 

income tax credit or refund, respectfully make the followi~g 

report: 

1. That the House recedes from its amendnent, S-3716. 

2. That Senate Fi~e 536, as passed by the Senate, is 

amended as follows: 

1. Page 1, by inserting before line 1 the following: 

·Section~. Section 422.73, subsection 2, Code 1991, is 

amended by addi~~ the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The department shal~ enter into 

an agreement with the Inter~al Revenue Service Ear the trans­

mission of federal income tax reports on individuals required 

to file an eowa income tax return who have been inVOlved in an 

income tax ~atte= with the Internal Revenue Service. After 

:i~al disposi~ion of t~e i~come ~ax ~atter b~tNeen the 

taxpayer and :he Internal Revenue Service, :~e depar~ment 

shall determine whether the individual is due a state income 

tax refund as a result of final disposition eE such income :ax 

matter. If the :~d:vidual :s cue a state i~c8me tax ~efu~df 

~he departme~t shall ~otiEy ~~e individuai wit~in ~hirty days 

-~-



SENATE CLIP SHEET 

CCS-536.1 

Page 2 

HAC: 12, 1991 Page 55 

and request thE ind:vidual to file a claim fJr refund 0: 

credit with the department." 

Z. By renurrbering as necessary. 

ON THE PART OF TEE SENATE: 

WILLIAM D. PALMErt, Chairperson 

MIKE CONNOLLY 

WILLIAM W. DIELEI'A, 

CCS-536.1 FILED !o\Ay 11, 1991 

ADOPTED Ci It)~ .1 
J 

ON THE PART OF THE HOUSE: 

JANE SVOBODA, Chairperson 

GORDON BURKE 

JANET ADAMS 
HORACE DAGGETT 

JANET METCAL: 
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S.F. H.F. 

1 Section 1. Section 422.73, subsection 2, Code 1991, is 
2 amended to read as follows: 

3 2. If it appears that an amount of tax, penalty, or 
4 interest has been paid which was not due under division II, 

5 III or V of this chapter, then that amount shall be credited 

6 against any tax due on the books of the department by the 

7 person who made the excessive payment, or that amount shall be 
8 refunded to the person or with the person's approval, credited 

9 to tax to become due. A claim for refund or credit that has 

10 not been filed with the department within three years after 

11 the return upon which a refund or credit claimed became due, 
12 or within one year after the payment of the tax upon which a 

13 refund or credit is claimed was made, whichever time is the 

14 later, shall not be allowed by the director. If, as a result 

15 of a carryback of a net operating loss or a net capital loss, 

16 the amount of tax in a prior period is reduced and an 

17 overpayment results, the claim for refund or credit of the 

18 overpayment shall be filed with the department within the 

19 three years after the return for the taxable year of the net 
20 operating loss or net capital loss became due. 

21 Notwithstanding the period of limitation specified, the 

22 taxpayer shall have six months from the day of final 

23 disposition of any income tax matter between the taxpayer and 

24 the internal revenue service with respect to the particular 

25 tax year to claim an income tax refund or credit,-provided-ehe 

26 eaxpayer-~a~-noeified-e~e-deparemene-in-wrieing-no-~aeer-e~an 

27 six-mo~~"s-afeer-~"e-expiraeion-of-ehe-ehree-year-:imieaeions 

28 period-of-e"e-exisee~ee-of-e"is-ineome-eax-maeeer. 

29 EXPLANATION 
30 This bill removes the requirement that a taxpayer notify 

31 the Iowa department of revenue and finance of an income tax 

32 matter involving the federal Internal Revenue Service no later 

33 than six months after the expiration of the limitation period 

34 for filing a claim for state income tax refund or credit. The 

35 sole requirement remaining is that the taxpayer file with the 

-1-



. ~ 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

- 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

- 34 

35 

S.F • H.F. 

department written notice of the final disposition of a 
federal Internal Revenue Service income tax matter within six 

months of final disposition of the matter. 
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SE/.'I>":f. fa.F. S 36 

AN ACT 

RELATH"G TO THE LHUTATION Pf.RIOD fOr~ fiLING F'OR AN IOWA l~­

cO.'·n; TAr. CRtDI1' OR REfUND. 

BE IT EN,\CTED BY THE GF.NP.RAL ASSEP1Bt.Y Of THE STATf. Of IOWA: 

Section 1. Section 422.73, subsection 2, Code 1991, is 
amended to read as follows: 

2. If it appears that an amount of tax, penalty. or 
interest has been paid IJhich '"las not due under divisi()n rr. 
III or Vof this chapter, then that amount shall be cr~dited 
against any tax due on the books of the department by the 

person who made the excessive payment, or that amount shall be 
("efunded to the person or .... ith the person's approvaL credited 

to tax to become due. A claim for refund or credit that has 
not bep.n filed with thp. dp.partrnent within three years after 

the return upon which a refund or credit claimed became dup., 
or within one year after the payment of thp. tax upon which a 

reCund or credit is claimed was made, whichever time is the 
later, shall not be allowed by the director. If, as a result 

oC a carryb~ck of a net operatinq loss or a net capital loss, 

the amount of tax in a prior period is reduced and an 
o\'erpayment results, the clain for refund or credit of the 

overpayment shall be filed with the department .... ithin the 

three years after the return for the taxable year of the net 
oper~ting 10s9 or net capital loss became duc. 

tlotwithstanding the period of limitation specified, the 

taxpayer shall have six months from the day of final 

disposition of any income tax matter between the taxpayer and 

the internal revenue service lJith respect to the particular 

tax year to claim an inco~e tax refund or credit;-p~o.ided-tne 
t~xrcyer-h~9-notiEied-the-dep~rtment-tn-.rt~in9-no-late~-thc~ 

~ix-~o~th~-after-the-expirct~on-cf-~he-three-year-ti~ttatto"~ 

period-of-the-exi3tenee-of-tht3-i"eome-ta~-~~~ter. 

Sec. 2. Section 422.73, subsection Z. Code 1991, is 

;":?nded by addin<J thp following nl"W unnuMbered paragraph~ 

Senate filr Sl6, p" 2 

~;_\':"""~~~~r-R£~_"I)~~AG~~~_I:!. 'I'he department sha.ll cnter 1~:O 
an agr~~ment with the Inlp(nal Pevenue Service for the 

tr,lnsmission of fedf!l"al incomc tax reports on individuc!ls 

r~quired to file an Io .... a incor.e Lax return .... ho have o~(>n 

involved 1n an inco:ne telX matter ... ·ith the Intern,)1 Revenue 

Service. After final disposi.tion of the income til)( !T'atter 
between the taxpayer and the Internal Revenue Service. the 

department shall determine uhether the individual is due a 

state income tax refund as a result of final disposition of 

such income t.1X tt'atter. If the individual is due a state 

income tax refund. the department shall notify the individual 
within thirty days and request the individual to fi.le a claim 
for refund or credit with the department. 

-------------
JOE J. WELSH 

President of the Senate 

----------
R08ER'r C. ARtlOULD 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 536, Seventy-fourth General Assembly. 

APprov.~, 
TERR'i E. BRANSTA:) 
Governor 

JOHN F. DWYER 

Secretary of the Senate 
1991 
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