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SENATE FILE .5l V 
3,{ COM!4ITTEC O:\i ENV,ROO:ME:NT 

AND E~E?GY UTILITIES 

(SUCCESSOR TO SSB 170) 

--_._-- Passed House, Date 
Vo~e: Ayes Nays Vote; Ayes ___ _ Nays 

Approved ------_._-

A BILL fOR 

An Act reiating to air emission standards a~d lireitatio~s and 
2 imposing a fee. 

1 BE iT ENACTED a'I THE GENERAL ASSEr/,3L-, OF 'tHE STATE OF IO,.;A: 

5-3319 
SENATE FILE 512 

1 Amer.d Ser.ate File 512 as fellows: 
2 1. Page 2, line 2, by striking the word 
3 "subsection" and inserting the following: 
4 "subsections". 

5 2. Page 1. by inserting after line 9, the 
6 followi ng: 
7 "NEW SUBSECTION. 9. Adopt rules which provide fOr 
8 the investigation of an air cor.taminant source, and 
9 for submitting an application for the issuance Or 

10 renewal of a permit under this part, for the effects 
11 of the emissions of the air contaminant source on 
12 traffic near the source.'T 

By WALLY HORN 

S-3319 FILED APRIL 4, 1991 

TLSB 16665'/ 74 
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S.F. 5/Z, H.F. 

1 Section 1. Section 455B.133, Code 1991, is amended by 

2 adding the following new subsection: 

3 NEW SUBSECTION. 8. Adopt rules which require the owner or 

4 operator of an air contaminant source to obtain an operating 

5 permit prior to operation of the source. The rules shall 

6 specify the information required to be submitted with the 

7 application for a permit and the conditions under which a 

8 permit may be issued, suspended, modified, revoked, or 

33/Cf ~ 9 renewed. 
10 Sec. 2. NEW SECTION. 455B.133A AIR CONTAMINANT SOURCE 

11 FEE IMPOSED. 

12 The department, pursuant to the federal Clean Air Act of 

13 1990, section 502, Pub. L. No. 101-549, shall collect a~ air 

14 contaminant source fee in an amount established by the. 
\ 

15 commission by rule which is at least twenty-five dollars per 

16 ton of each regulated pollutant and is sufficient to cover all 

17 of the reasonable costs of the permit, monitoring, and 

18 inspection program. The moneys collected shall be deposited 

19 in the air contaminant source fund and shall be used solely 

20 for the costs of the permit, monitoring, and inspection 

21 program. Beginning with July 1, 1991, and continuing until 

22 the permit fee structure for regulated pollutants is 

23 effective, an annual fee of twenty-five dollars per ton for 

24 the hazardous air pollutants included in Title III of the 

25 federal Clean Air Act of 1990 shall be collected. This fee 

26 shall be based on the air emissions for the previous calendar 

27 year. The moneys collected shall be deposited in the air 

28 contaminant source fund and shall be used solely for the costs 

29 of establishing the operating permits issuance program under 

30 the federal Clean Air Act of 1990. For hazardous air 

31 pollutant emissions reported under section 313 of the federal 

32 Emergency Planning and Community Right-to-Know Act (EPCRA), 

33 the reported emissions shall be the basis of calculation. For 

34 hazardous alr pollutants which are not included in section 313 

35 of EPCRA, and which are included in Title III of the Clean Air 
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1 Act of 1990. the fee shall be based on faci:ity estimates cf 

2 emissic)n during the calerdar year of application. 

3 Sec. J. NEW SECT ION . 4558.1333 AIR CON~AMINANT SOURCE 

4 fUND C:lEATED. 

5 An air contaminant scurce fund is created in the office of 

6 the treasurer of state u~der the control of ~he depar:~C:lt. 

7 Moneys received from the fees assessed purs~a~t to sec:icn 

R 4S5B.l]]A shall be deposited in the fund and shall be used 

9 solely to defray the costs related to the permit, mo~itcring, 

10 and i!1Spection proqram. ~otwi:~standinq sectlO[l B.11, any 

l.1 unp.xpendeci balance !!l the :u:~d de the end ')f t?ac~ fiscal y02C 

12 shall be retaine,j in th~ fund. No::withstand':r:g sectio;j tlS.:L: f 

1] any inter2~t or earnings Drl i~ve5t~ents from mo::eys ill the 

14 fUlld shall be c~edited tc the fUlld. 

IS Sec. 4. NEi'i SECT I ON. 45SR. ':'J3C DIERCE:\CY PROCSm;RES. 

LEi NCltwithstarldir:g section 4~Sa.:j3, subsect~on 4, ~~ ~lle 

1"7 depdrtxe~t finds that a 3ubstan:ial dange~ to 9ub~ic hea:~h 

18 and welfare exists arld that t~e darlqer crea~es d~ e~:erge~cy 

19 :e<1ui.ring immediate ac::i0n to prcrec:: h: .. Hnan heat::.:, ')[ safety, 

20 the cOffimissiotl ~ay ado~t, on a case-by-case basis, pmlSS:O~ 

21 l1.mitaticns or s(andards ~elat':"!ig to ::he max;,m:Jm Guant.'.:,/ nC 

22 air contaminants that may be emitted frc~ any ai: ccntamina:~t 

23 source whic~ exceed the standards or li:nitat':"()!l:~ prorr:;lga'.e:1 

24 by t~p administrator thp U~~ted Sta:es e~virOll~e~tal 

25 protectioIl agency or the requl~emencs oE the ~ederal <:lean A),r 

26 Act as amended to January 1, :.990. 

n Sec. 5. Section 455B.13oi, s:..losectiO:1 3, t~n~i!~bered 

28 paragraph 1, Code 1991. is arr.ended to read as ~~l:cws: 

Grar:t, modify, the cn~s~ruc::icn 

30 ooera~lon of ~ew or modified dlr cO:1Cami:lant so~rces and ~Qr 

J~ 

]2 

33 

34 
,-
"~ 

related contre: pq:;ipment, and ~:onditi8:~al per:nits isr 
elpr~t"c Dcw=r ~e~~~ati~g cae:' ;;ie~ ~·'D· iec· ·0 -~a~~pr . - ~ ,-.l • ..-;; _ '1 .. ; ; '-' '. .J.. ; I - ~ - .:.. <...... oJ .:::> '-".; ~ - ~.. t"' ' .. ' .. 

and Gl~er lnajor s:ationary scurces, subject tc tt~e ft!les 

adoptpd hy t:1e cQmmissic~. 'I'he depa r tmen t s:1a 1 ~ [u r r: i sh 

r:eceSSdrj appl~ca~ion f2rms Eor suc~ oe:mits. 

·~7Gl·\ 
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1 SPCC. 6. Section 4558.134, subsection 3, Code ~991, is 

2 amended by adding the following ~ew paragraph e, and 

3 relel:eri~g the subsequent pacagraph: 

4 "'E\"i ?.'';RAGRAPH. e. An air contaminant sou[ce :or which d 

5 const[uct~on permit or condit~ona: permit has been ~ss'led 

6 shall not be operated unless an operation permit also has been 

7 issued for the SOllrce. Operation permits shall contain 

8 COIlciitinns and schedules ~f compliance necessary ~o ensure 

9 that the air conta~ina~t source will ~eet all app:icable 

10 sta:1ddrds. If co~structioIl of a new air contaminallt source is 

11 propused, an operaticn permit shall be issuea conc~rrently 

~2 with the ccnstruction permit for the source whenever possibce 

13 and appropriate. 

14 Sec. 7. Section 455B.134, subsection 9, Code ~99:. is 

IS amended to read as follows: 

9 . :ssue orders co~sistent wi~~ rules to ca~se :~e 

18 with peZ::"Tlit conditions. in making the orders, the director 

19 shall consider the facts and circumstances bearl~g ~pon the 

20 reasonableness of :he emissions involved, incl'lciing but not 

21 limited to, the character and degree of injury to, or 

22 Interference with, the protect Lon of hea~th and the physical 

23 property of the public, t~e pract~cabil~tj of [ed.iclng or 

24 limiting the emissions from the air poll~tio~ source, and the 

25 suitability or u~suitabllity of the air pollutiun source :0 

26 the area where It lS located. An order may incLude advisory 

27 reco~~endaticns for the cQntrol of emissior.s :~cm a~ air 

28 contami~ant so~rce and the reduc:ion of the emissIon o~ a~r 

29 contd:ninants. 

30 Sec. 8. Sectio~ 4553.:4:, Code 1991, is amended :0 ~ead as 

31 follOWS: 

32 ·1558. 1L U:C;'.L ,;CT c ON. 

33 ~~ dct:O~ to preve~:, cont:ol, or abate al: pOl:u~lcn :s 

]4 not ~aken ~Il accordance with ~he ~ules established, or orders 

35 U[ oC:'--;11ir-.5 issc;cci ':)'1 :-:~e depa~tmen::, :..;r i: :-.:-:e cirector has 
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S.F. 

1 evidence that an emergency exists by reason of air pollutioll 

2 which requires immediate action to protect the public health 

3 or property, the attorney general, at the request of the 

4 director, shall commence legal action, in the name of the 

5 state, for an injunction to prevent any further or continued 

6 violation of such rule or order. 

7 EXPLANATION 

8 This bill provides for the establishment of an operating 

9 permit program by the depart~ent of natural resources Eor air 

10 contaminant sources, provides for the adoption of emi5sion 

11 limitations or standards for air contaminant sources which 

12 exceed federal standards or limitations in emergency 

13 situations, and imposes a fee on the emissions from air 

14 contaminant sources as mandated by the federal Clean Air Act 

15 of 1990. 
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SENATE CLIP SHEET APRIL 2, 1991 

SENATE FILE 512 
FISCAL NOTE 

Page 11 

---- --- - --,,-----------------

A fiscal note for Senate File 512 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

----------------------------------

Senate File 512 e,;tablishes a per ton fee on the emission of certain chemicals 
Into the air by facilities covered by the federal Clean Air Act of 1990. The 
fees are to be deposited in a special fund and are tn be uscd soi.ely for the 
Statets air contaminant pro~ram 35 mandated by federal low. The bill also 
requires that air contaminant sources recelVe operating permits from the 
Department of Natural Resources (DNR) prior to operation and provides for State 
air contaminant standards that are more strict than federal standards when the 
DNR determines the situation to be an emergency. 

Assumptions: 
.--- - -._, ,-- ----

1. The expanded air contaminant prugram mandated by the federal government 
will reqUire $850,000 and 7 FTE positions in each of the first 2 years of 
the program. 

2. The total tons of air contaminants that"will be subject tu the fee canne>t 
he accurately predicted. However, the number shoilld exceed 40,000 tons. 

Fiscal Ufect: 

The bill requires that the air contaminant fee be $25 per ton starting July I, 
1991. This 1S the federal minimum fee. Tr.e fee could InCre~se once the 
program is fully operational and the universe of ~ir contaminants is f~111y 
~naly~ed. For the first 2 years, the $25 per ton is projected to generate more 
than $1 million per ye~r, whlch will exceed the projected program needs and 
leave an ending bal~ncc in the Fund. The ending balance will be used in fl!tllre 
years when the program is fully operational (required under federal law to be 
no later than fall of 1993). Due to the uncertainties as to federal program 
requir~ments, the fee in futtlre years cannot be predicted. 

(LSB 1666sv, JWR) 

FILED APRIL 1, 1991 BY DENNIS PROUTY, fISCAL DIRECTOR 
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Passed Senate, Date 
Vote: Ayes Nays 

Approved 

A BILL FOR 

FN0/{&"'/h7=~ ___ £A/e~G.y 

it'-r/~;-:r/ c;-~ 

./ I 1 SENATE FILE .8."-----
BY (PROPOSED COMMITTEE ON 

ENERGY AND ENVIRONMENTAL 

UTILITIES BILL BY 

CHAIRPERSON ROSENBERG) 

Passed House, Date 
Vote: Ayes Nays 

1 An Act relating to air emission and water quality, pretreatment, 
and effluent standards and limitations. 2 
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S.F. H.F. 

1 Section 1. Section 455B.133, subsection 4, unnumbered 
2 paragraph 1, Code 1991, is amended to read as follows: 
3 Adopt, amend~ or repeal emission limitations or standards 
4 relating to the maximum quantities 6f air contaminants that 
5 may be emitted from any air contaminant source. The standards 

6 or limitations adopted under this section shaB;-nol: may exceed 
7 the standards or limitations promulgated by the administrator 
8 of the United States environmental protection agency or the 
9 requirements of the federal Clean Air Act as amended to 

10 January 1, 1979. This does not prohibit the commission from 
11 adopting a standard for a source or class of sources for whiCh 
12 the United States environmental protection agency bas not 
13 promulgated a standard. 
14 Sec. 2. Section 455B.173, subsection 2, unnumbered 
15 paragraph 2, Code 1991, is amended to read as follows: 
16 If the federal environmental protection agency has 
17 promulgated an effluent standard or pretreatment standard 

'18 pursuant to section 301, 306 or 307 of the federal Water 
19 Pollution Control Act, a pretreatment or effluent standard 
20 adopted pursuant to this section shail-nol: may be more 
21 stringent than the federal effluent or pretreatment standard 
22 for such source. This section may does not preclude I:he 
23 esl:abiishmenl:-or-a-more-resl:ricl:ive-errittenl:-iimil:aeion-in-I:he 
24 ~erm%I:-Eor-a-~arl:ie~lar-~oinl:-sottree-iE-l:he-more-resl:ricl:ive 
25 eEEittene-iimieaeion-is-neeessary-eo--meee-waeer-qttaiil:y 
26 seancarcs, the establishment of an effluent standard for a 
27 source or class of sources for which the federal environmental 
28 protection agency has not promulgated standards pursuant to 
29 section 301, 306 or 307 of the federal Water Pollution Control 
30 Act. Except as required by federal law or regulation, the 
31 commission shall not adopt an effluent standard more stringent 
32 with respect to any pollutant than is necessary to reduce the 
33 concentration of that pollutant in the effluent to the level 
34 due to natural causes, including the mineral and chemical 
35 characteristics of the land, existi~y in the water of the 
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S.F. _______ H.F. 

1 state to which the effluent is discharged. Notwithstanding 
2 any other provision of this part of this division, any new 
3 source, the construction of which was commenced after October 
4 18, 1972, and which was constructed as to meet all applicable 
5 standards of performance for the new source or any more 

6 stringent effluent limitation required to meet water quality 

7 standards, shall not be subject to any more stringent effluent 

8 limitations during a ten-year period beginning on the date of 

9 completion of construction or during the period of 

10 depreciation or amortization of the pollution control 
11 equipment for the facility for the purposes of section 167 and 
12 169 or both sections of the Internal Revenue Code, whichever 
13 period ends first. 

14 EXPLANATION 

15 This bill provides for the adoption, amendment, or repeal 

16 of emission limitations or standards relating to maximum 

17 quantities of air contaminants and of water quality, 

18 standards, pretreatment standards and effluent standards by 

19 the environmental protection commission which are more 
20 stringent than those established by the federal government. 
21 

22 

23 

24 

25 

26 

27 

28 

. 29 
30 

31 

32 

33 

34 

35 

-2-

LSB 1666SC 74 

pf/jw/5 


