SENATE FILLE 503

3Y COMMITTEE ON BUSINESS
AND LABOR RELATIONS

(SUCCESSOR TO SS3 343)

Passed Senate, Date 4//9/ g,s 77 ) Passed House, Date Lf/h?/?/ 60/365:)
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A BILL FOR

Act relating to this state's labor laws administered by the
labor commissioner by amending provisions of the Code
concerning occupaticnal safety and health penalties, boiler
irspections, child labor laws, and cut-of-state contractor
bonding reqguirements,

BE IT ENACTED BY THE GENERAL ASS:=MBLY OF THE STATE OFf IOWA:
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Section 1. Section 838.14, subsections ! and 2, Code 1981,
are amended to read as follows:

1. WILLFUL VIOLATIONS. Any employer who willfuliy or
repeatedly violates the reguirements of section 88.4, any
standard, rule, or oréer premutgated adopted or lssued
pursuant to section 88.5, or regulations prescrined pursuant
te this chapter, may be assesscd a clvili penalty of not less

than five thousand dollars and nct more than ten sevénty

thousand doilars for each violaticn.

2. SERIQUS VIOLATIONS. Any emplcyer who hasg racelved a
citation for a serious violation of the requ:rements of
section 88.4, of any standard, rule, or crder premuigated
adopted ¢r issued pursuant to sectiorn 88.%5, or obf any
reguiations prescribed pursuant to this chapter, shall be
assessed a civil pena.ty of up to enre gseven fhousand doliars
for each such violation.

Sec. 2. Section 89.7, subsection 4, Code 1991, 15 amended
to read as follows:

4. The specia. inspector shall nctify the user and the
commissioner of any eguipment or appurtenance found e be
unsafe or unfir for operation in writinrg, setting forta the
rature and extent of such defectis and condition. The
commissiorer $hall indicate to the user whether or not the
equipment may be used withcut meking repair or replacement of
defective parts, or whe:iher or how the equiprent may be used
in a limited capacity befcre repairs or replacements are mnade,
and the comrissionrer may permit the user a reasornable time tc

make such repalrs cr replacements. The failure of a specla:l

inspector to inform the commissioner of violationg shall no:x

subject the commigsioner to liaoility for any damages

incurred,

Sec. 3. Section 91C.7, Code 1991, 1s amended Lo read as
tollows:
91C.7 CONTRACTS -- CONTRACTOR'S BOND.

1. A contractor who is not registered with the lLabor




commissioner as requlired by this chapier shall not be awarded
a contract to pertorm work Zor the state or an agency i the
state.

2. An out-cof-state contractor, before commencing a
contract 1r excess of five thousand dociilars 1n value 1n [owa,
shail fi1le a bond with the divisien cf labor services ol the

department of employment services. The surety bond shall be

executed by a surety company authgrized to do business in this

state, and the berd shall be continuous In nature unti:
canceled by the surety with ot less than thirty days’® written
notice to the contractor and to tre divisicn of labor services
of the department of employment services i1ndicating the
surety's desire to cancel the bond. The surety compary

not be liagble under the bond for any contract commencecd

the cancellation of the bond. The bond shall be 1n the

the greater of the following:
a. One thousand dcllars.

b. #ive percert of the contract price.

amount at least equal to fifry thousand dollars for the reg:is-

tration period established under secticn 91C.4 in lieu of

—_—

filing an individual pbond for each contract. The division of

labor services of the department of employment services may

increase the bend amount after a hearingi

3. Release of the bond shall be conditioned upon the
payment of all taxes, including contributions due under the
unemployment compensation insurance system, peralties,
interest, and related fees, which may accrue to the state of
Iowa or-tta-subdiviaiena-on-account-cf-the-exeention-and
performance-of-the-contract. If at any time during the ferm
of the bond, the department of revenue and finance or tae

department of employment services determines that the amount

of the bond is not sufficient to cover the tax liabilities
accruaing to the state of Iowa or-rts-subdriviaroas, the

department Labor commissioner shall require the bcnd to be
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increased by an amcunt the departme=e 1abor conmiss.onesr Geems
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fficient te cover the %2ax llabllitles acorued and he-acerpe
undes—tpre-eertracr 2CCruing.

4.  The department of reveriue and finance and the divisien

0% job service ¢f the departnent of employment SCrvices sha.:

adopt rules for the collection of the forfeiture. Noit.lce
shall be proviced te the surety and to the contracioy. Norice

.

to the contractor shall be mailed to the contractor's last
known address and to the connractor’'s reglstered agent for
service of process, if any, within tne state. The contractor
or surecty shall have the opportunity tc appliy to the director
of revenue and flnance for a hearing wilthin thirty days afrter
the glving of zuch notice. Upoen (ne fallure te rimely request
4 hearing, the bond shall be forfeited. if, after the hearing
apon timely reguest, the department of revenue and finarce or

the divisien of job service ¢f the departiment of enp

sevv.ces finds that the contractor has Zailled to pay the total
of aii taxes pavabl rhe department of revenue and finance or
the department of employment services shall crder the bong

forfeited. The amcunt of the fortfeiture shail be the amount
of taxes payable or the amcunt of the bond, whichever 1Ls less.
For purpeoses of this secticn "taxes payabie” means all tax,
penalties, 1nterest, and fees that the department of revenue
and finarce has previously determined to be duc to the state
or-a-anbdivraton-sf-cne~astate by assessment o7 In an appeal of
an assessment, including contribautions to the unemployment
compensation insurarce system.

5. Tf it is determined that this sabseet:on section may

cause denlal of federal funds which would ctherwise be

available, or would otherwise be inconsistent with
requlrenents of federal law, this subsection shail be
suspended, but only to the extert necessary to prevent denia:
of the funds or to eliminate the inconsistency with federal
requirenents.,

Sec. 4. Section 92.2, Code 1991, is amended by striking
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the section and inserting in lieu ‘herecf thne fo!i 0wWing:
92.2 OVER TEN AND UNDER SIXTEEN YEARS OF AGE.
A person over ten and under sixteeqn YEArS oF age canngt pe

employed, with or without compensation, in strest occe pat long

I3

Of migratory iabor as defined in secticn 92.:, uniess the
person holds a work permis issued pirsuart o this chapt
the school the persen attends has rtified thar the persan is
reguiarly attending school and t tential employment will
not interfere with the person's progress in scheol .

1. Notwithstanding section 92 a perscn with a permit to
engage in migratory labor shaZl niy work between five a.w.
and seven-thirty p.m., from Labor Day througn June 1, and
between five a.m. and nine p.m. for the remainder of tre year,

2. Notwithstanding section 92.7, a person with a oernlt o
engage 1n sireet accupations shall only work obetween four a.m.

r
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and seven-thirty p.m. when local public schcels are in sessi
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and between four a.m. and eignt-thirty p.m.
of tke year.

The requirements of section 92.:0 shall not apply to a
person, firm, or corporation emp.oying a person engaged in
street occupations pursuant to this section.

Sec. 5. Section 92.7, Code 1991, is amended to read as
follows:

92.7 UNDER SIXTEEN -- HOURS PERMITTED.

Ne A perscn under sixteen years of age shall not be
enployed with or without compensatlon, excep:i as provided in

seetron sections 92.2 and 92.3, before the hour of seven

vieteck a.m. or after seven eleteek p.u., except during the
pericd from June 1 through Labor Day when the hours may be
extended to nine et*eisek p.m. If such person is employed for
a period of five hours cor more eacn day, an intermission of
not less than thirty minutes shall be given. Ne-sueh Such a
person shall not be employed for more than eight hours in one
day, exclusive of intermission, ner and snall sweh-peraen not

be employed for more than forty hours in one week. The hours

-4 -
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of work of persons under sixtesn years of age employed outsl

schnool hours shall not exceed {our 1In one day or twenty-eign

in one week whlle school is 1n gession.
Sec. A. Secticn 32.10, unnumbered paragrapn 1, Code 1691,

1s amended ro read as foligws:

Ne Cxcept as provided in section 92.2, & person under

sixteen years c¢f age shali not be employed or permitted te
work with or withous compensaticn unliess tne perzon, firm, or
Corporation cmpioylng such pergeons perscen receives and keeps
on fille accessible o any officer charged with the ernficrcenent
of whis chapter, a work permit issued as herezasfiker provided
ln this chapter, and keeps a complete list ¢l the nares ard
ages of ali such perssnhs under sixteen years of age employed.
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safety and health Act (OSEA) penaities Ior se

<

1olations ard 1mMposes a minimum penalty for wrlifyl
violartions,

Section 2 1imits the liabillity of the laovor ccrmissioner
when speclal boiler inspectors fail tc inform the commissianer
of violations.

Seciion 3 allows out-of-gtate contractors tg purchase a
bilanxet bond for all projects in Iowa. Currently, oubt-of-
state contractors are required %o post a bond for each Iowa
contracet,

Section 4 reorganizes child labor law concerning persens
over 10 ard under 15 years cof age. This section alsc
eliminates the distinction regarding employment of such
persons in streel occupatlors petween citles wlth 2 population
of iess than 10,000 and citles with a population of wore than
10,000. The section a.ss elimlnates the requiremen! that work
permits be printed on different color paper each vear.

Sections 5 and 6 are correspending amendments to section 4
of the bill.
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SENATE FILE 503

§-3229 o e
: amend Senate Tile 503 as L:_luw§r e
5 i Page 1, bv ingerting after iine 31 the
Following: L e
2 “Secl- Sec:ion 9:,4, Ccde 1951, is amenced DY
S id i t w subsechticn:
5 adding the follcwing ne : : e en
3] : NEW SURSECTION. 4. The commissioner, wit! FlgF
= E . is c the,
7 assistance of the office ¢I the autorney gener Iv*
‘ m A 3 il
g requested Dy the commissicner, may : g?ufg 2 Sa
9 action in any court of competent jur: ?c Sef?a £
10 enforce the statutes under the Cﬁm 1S3 icy 5
T ) o
11 jurisdiction. . . 7 . h e
12 2. Page 3, by inserzing after :Lire 24 the
13 followlna: . ' _ o
L4 "G, Tne bond reguired by this section may JE
T - = - 7 3 ] = o
15 attached bv the commlssioner fo* colLecM_cr ~f fees
16 and penalties cue to the division.

By RZCEARD RUNNING

5-3229 FILED MARCH 28, 1691
ADOpTu3<gewzv o o

SENATE FILE 503

5-3242
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Amend Senate File 503 as follows:

1. Page 3, by inserting after line 34, the
following:

"Sec. . Section 9iD.1, subsection 1, paragrapn
c, Code 1991, is amended to read as follows:

C. For purposes of determining whether an employee
of a restaurant, hotel, motel, inn, or cabin, who
customarily and *egularly receives more *“han thirty
doilars a month in tips s reCE1v;rg {he minimum
tourly wage rate prescribed by this section, =re
arount paid thne emolﬁyee by the employer shall be

deemed tc be increased on account of *he -ips oy an
amcunt determined by :he emolcve n0t to exceed ferky
fifty percent of the applicable r'n mum wage. an
employee may file a written appeal with the labor
commissioner if the amount of tips received by the
employee 1is less than the amount determined by the

employer u¢nder this subsecticn.”
2. By renumbering as necessarvy.
By JIM LIND

5-3242  FILED APRIL 1, 1962
Rkik o 1/ (s 777
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Amend Senate File 503 as follows:

1. Page 3, by inserting after line 34, the
following:

"Sec. . Section
a, Code 1991, is amende

a. The hourly wage
wage law, pursuant to
increased tc $3+85-en
January 1 of 19917-ané

2. Page 3, by inser
following:

“Sec. . Section 91D.l, subsecticn Z, Code 1961,
is amended to read as £follows:

2. The exempt;ons from the minimum wage
requirements stated in 29 U.S.C. § 213 shall ap
except-ehat-the-exemption-in-23- -B=-SsE€5-§- €—=+a+
angil-enty-appiy-te-ar-enterprise- wn+ch—*s eome e
af-ana-ap-nenre-rebail-er-gervice-eacapiizhmenca-wnes
annual-gress-voiume-of-sazes- made-— o*—bus::ess-~ene =
lesa-than-sixty-pessent-ef-the-gmount-3tated-zrn-29
5-5-E--§-203¢+a3¢2j7-excinstve-of- exc‘se-taxes—at-:h
reha~--zeve+~ nat-are-sepacately-stated.

3. itle page, by striking lines 1 through 5, and
insertlng tne following: "An Act relating to this
state's labor laws administered by the labor
commissicner.”

4. By renumbering as necessary.

By RAY TAYLOR

IED

.1, subsection 1, paragrapgn
o read as foliows:

ted in the fecderal minimum
cC. § 206, shail be

l (HM

S- 3180 FILED MARCH 26, 1991
d/o = _‘5

SENATE FILE 503

5-3193
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amend the Taylor amendment, S$-3180, to Senate File
503 as follows:

1. Page 1, by inserting after line 9, the
following:

"Sec. . Section 91D.1, subsection i, paragraph
c, Code 1991, is amended to read as follows:

c. For purposes of determining whether an emplcyee
of a restaurant, hotel, mctel, inn, or c¢abin, who
customarily and regularly receives mcre than thircty
dollars a month in tips is receiving the minimunm

ourly wage rate prescribed by this secticn, the
amoun* paid the empicyvee by the employer shall be
deemed to be increased cn account of the tips by an

amount determined by the emnloyef nct to exceed fsedy

FLfty percent of the applicable minimum wage. An
empicyee may file & written appeal with the laber
commissioner if the amount of tips receivec by the
emplovee is less than the awoun; determined by the
employer under this subsection.’
2. By renumbering as necessary.
By JiM LIND

S-3193 5;LED MARC 26, 1891
g
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SENATE TILE E§g{§i

BY COMMITTEE ON BUSINESS
AND LABOR RELATICNS

(SUCCESSOR TO SSB 343)

(AS AMENDED AND PASSED BY THE SENATE APRIL 2, 19%91)
- New Language by the Senate
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A BILL FOR

1 An Act relating to this state's labor laws administered by the

2
3
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labor commissioner by amending provisions of the Code
concerning occupational safety and health penalties, boiler
inspections, child labpor laws, and out-of-state contractor
bonding requirements.

BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE QF IOWA:
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Sectior 1. Section 88.14, subsections 1 and 2, Code 1991,
are amended to read as follows:

1. WILLFUL VIOLATIONS. Any employer who willfuily or
repeatedly violates the requirements of section 88.4, any
standard, rule, or order premuigated adopted or issued

pursuant to secticn 88.5, or regulations prescribed pursuant
to this chapter, may be assessed a civil penalty of not less
than five thousand dollars and not more than ten seventy

thousand dollars for each violation.

2. SERIOUS VIOLATIONS. Any employer who has received a
citation for a serious violation of the requirements of
section 88.4, of any standard, rule, or order premuigaced

adopted or issued pursuant to section 88.5, or of any

regulations prescribed pursuant to this chapter, shail be
assessed a civil penalty of up to ene seven thousand dollars
for each such violation.

Sec. 2., Section 89.7, subsection 4, Code 199, is amended
to read as follows:

4. The special inspector shall notify the user and the
commissioner of any equipment or appurtenance found to be
unsafe or unfit for operaticon in writing, setting forth the
nature and extent of such defects and condition, The
commissioner shall indicate to the user whether or not the
equipment may be used without making repair or replacement cof
defective parts, or whether or how the equipment may be used
in a limited capacity before repairs or replacements are made,
and the commissioner may permit the user a reasonable time to

make such repairs or replacements. The failure of a special

inspector to inform the commissiorer of viclations shall not

subject the commissioner to liability for any damages

incurred.

Sec. 3. Sectionr 91.4, Code 1991, is amended by adding the

following new subsection:

NEW SUBSECTION. 6. The ccmmissioner wit: the assistance
[ TSI N N L I R R T T T T e e R AT
oL the office of the attorney general iE req es ed by the
L
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commissioner, may commence & civil action in any court of
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competent jurisdiction to enforce the statutes under th
TR, - R L, TanTT TN : e et

ne
R e )

commissioner‘s jurisdiction.
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Sec. 4. Section 91C.7, Code 1991, is amended to read as
follows:

91C.? CONTRACTS -- CONTRACTOR'S BOND.

l. A& contractor who is not registered with the labor

commissioner as required by this chapter shall not be awarded

a contract to perform work for the state or an agency of the
state,

2. An out-of-state contractor, pefore commencing a
contract in excess of five thousand doliars in value in Iowa,
shall file a bond with the divisicr of labor services of the
department of employment services. The surety bond shall be
executed by a surety company authorized to do business in this
state, and the bond shall be conrntinuous in nature until
canceied by the surety with not less than thirty days' written
notice to the contractor and to the division of labor services
of the department cof employment services indicating the

surety's desire to cancel the bond. The surety company shal:l

not be liable under the bond for any contract commenced after

the cancellation of the bond. The bond shall be in the sum of

the greater of the follcwing:
a. One thousand dollars.
b. Five percent of the contract price.

An out-of-state contractor may file a blanket bond in an

amount at least eqgual to fifty thousand dollars for the regis-

tration period established under section 91C.4 in lieu of

filing an individual bord for each contract. The division of

labor services of the department of eénmplcyment services may

increase the bond amount after a hearing.

3. Release of the bond shall be conditioned upcn the
payment of all taxes, including contributions due uncder the
unemployment compensation insurance sys:tem, penalties,

interest, and related fees, which may accrue to the state of

_2_
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Iowa er-tta-sundivistons-an-account-of-the-exeecntion-and

performance-cf-the-contrace. If at any time during the term
of the bond, the department of revenue and firance or the

department of emnployment services determines that the amount

of the bond is not sufficient to cover the tax liabilities
accruing to the state of Iowa or-tts-avhdrviaionrs, the

department labor commissioner shall reqguire the bond to be

increased by an amount the department labor commissioner deems

sufficlent to cover the tax liabilities accrued and es-gecruye
undes-the-eontract accruing.
4. The department of revenue and finance and the division

of job service of the department of employmeni services shall

adopt rules for the collection of the forfeiture. Notice
shall be provided to the surety and %o the contractor, Notice
to the contractor shall be mailed to the contractor's last
known acddress arnd to the contractor's registered agent for
service of process, if any, within the state. The contractor
or surety shall have the opportunity to apply to Zhe director
of revenue and finance for a hearing within thirty days after
the giving ¢of such notice. Upon the failure to timely request
a hearing, the bond shall be forfeited. £, after the hearing
upon timely request, the department of revenue and f£inance or

the division of job service cof the department of emplcyment

services £inds that the contractor has failed to pay the total

of all taxes payable, the department of revenue and finance or

the department of empioyment serwvices shall order the bond

forfeited. The amount cf the forfeiture ghall be the amount
of taxes payable or the amount of the bond, whichever is less.
For purposes of this section "taxes payable” means all :ax,
penalties, interest, and fees that “he cdepartment ¢f revenue
and finance has previously cdetermined to be due =0 -he state
or-a-3ubdtviston-of-the-stgaee by assessment cr 1n an agpeal of
an assessment, inciuding contripbuticns to the uremployment
compensation insurance system.

5. If it is decermined that this subsection ssction may




cause denial of federal funds which would otherwise be
available, or would otherwise be inconsistent with
requirements of federal law, this subsection shall be
suspended, but only to the extent necessary to prevent denial
of the funds or to eliminate the inconsistency with federa:l
reguirements.

6. The bond reguired by thls sectlon nmay oe attached by

O ~) W s WM

-—-—___ ek S .
the commissioner Eor collect;on of Lees and oenalt es due *o

= e T R S L RN et e i o b Al

[te]

the division.
10 Sec. 5. Section 92,2, Code 1951, is amended by striking

11 the section and inserting 1in lieu thereof the following:

12 92.2 OVER TEN AND UNDER SIXTEEN YEARS OF AGE.

13 A person over ten and under sixteen years of age cannot be
14 employed, with or without compensation, in street occupations
15 or migratory labor as defined in section 92.1, unless tre

16 person holids a work permit issued pursuant to this chapter and
17 the school the person attends has certified that “he perscn 1is
18 reqularly attending school and the potential employment will
1% not interfere with the person's progress in school.

20 1. Notwithstanding section 92.7, a person with a permit to
21 engage in migratcry labor shall only work betvieen

22 and seven-thirty p.m. from Labor Day through June

23 petween five a.m. and nine p.m. for the remainder

24 2. Notwithstanding section 92.7, a perscn with

25 engage in street occupations shail only work betwean

26 and seven-thirty p.m., when local public schools are in session
27 and between four a.m. and eight-thirty p.m., for the remainder
28 of the vyear.

29 The requirements of section 92.10 shall not apply to a

30 perscn, firm, cr corporation employing a person engaged in

31 street occupations pursuant to this section.

32 Sec. 6. Section 92.7, Code 1991, is amended to read as

33 follows:

34 92.7 UNDER SIXTEEN -- HOURS PEZIRMITTZID.

35 Ne A person under sixteen years of e

_4_
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employed with or without compensation, except as provided in

section sections 92.2 and 92.3, before tne hour of seven

otetoeck a.m. or after seven eteiock p.m., except during the
period from June 1 through Labor Day when the hours may be
extended to nine eteiteek p.m, If such perscn is employed forx
a periced of five hours or more each day, an intermi
not less than thirty minutes shall be given. He-su
person shall not te employed for more than eignt hours in one

day: exciusive of intermission, ner and shgll szeh-perasn act

—————

employed for more than forty hours in one week, The hours

of work of persons under sixteen vears of age employed ©

o

school hours shall not exceed four in one day or twenty-eicgh
in one week while school is in session,

Sec. 7. Section 92.10, unnumbered paragraph i, Code 1991,
is amended to read as follows:

No Except as provided in section 92.2, a perscn under

sixteen years of age shall not te employed or permitted to
work with or without compensation unless the person, firm, or
corporation employing such perssns person receives and keeps
on file accessible to any officer charged with the enforcement
of this chapter, a work permit issued as nereimafter provided

I=

in this chapter, and keeps a complete list of the names and

ages of all such persons under sixteen years of age emplcoyed.
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SENATE FILE 503

B-3571
L Amend Senate File 503, as amenrded, passed, and
2 reprinted by the Senate, as follows:
b3 1. Page 2, line 3, by inserting after the word
4 "jurisdiction" the following: "which relate to the
5 payment of fees.eor penalties”.
6 2. Page 4, line 19, by inserting after the word

© 7 "school." the following: "A written agreement, as
8 defined in section 92.11, subsection 1, shall not be
9 required for the issuance of a work permit under this
10 section.”
By COMMITTEE ON LABOR AND
INDUSTRIAL RELATIONS,
RENAUD of Polk, Chairperson
H-3571 FILED APRIL 10, 1991
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SENATE FILE 503
B-3686

Amend Senate File 503, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, by inserting after line 3, the
following:

"Sec. . Section 91C.1l, subsection 1, Code 1991,
is amended to read as follows:

1. As used in this chapter, unless the context
otherwise requires, "contractor" means a person who
engages in the business of construction, as the term
10 "construction" is defined in section 345-3.82 (86),
11l Iowa Administrative Code, for purposes of the Iowa
12 employment security law. However, a person who earns
13 less than one thousand dollars annually or who
14 performs work or has work performed on the person's
15 own property is not a contractor for purposes of this
16 chapter. The state, its boards, commissions,

17 agencies, departments, and its political subdivisions
18 including school districts and other special purpose
19 districts, are not contractors for purposes of this
20 chapter.”

Lo /RS I+ LIS, BN PYRN G I B

21 2. Title page, line 4, by inserting after the
22 word "laws,"” the following: "“the definition of a
23 contractor,”.

24 3. By renumbering as necessary.

By WISSING of Scott
H-3686 FILED APRIL 17, 1991
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BOUSE AMENDMENT TO
SENATE FILE 503

s-3521
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Amend Senate File 503, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, by inserting after line 3, the
following:
"Sec. . Section 91C.1,
is amended to read as follows:
1. As used in this chapter, unless the context
otherwise requires, "contractor” means a person who
engages in the business of construction, as the term
"construction” is defined in section 345-3.82 (96},
Iowa Administrative Code, for purposes of the Icwa
employment security law. However, a person who earns
less than one thousand dollars annually or who
performs work or has work performed on the person's
own property 1s not a contractor for purposes of this
chapter. The state, its boards, commissions,
agencies, departments, and its political subdivisions
including school districts and other special purpose
districts, are not contractors for purposes of this
chapter."”

2. Page 4,

subsection 1, Code 1991,

line 19, by inserting after the word
"school." the following: "A written agreement, as
defined in section 92.11, subsection 1, shall not be
required for the issuance of a work permit under this
section.”

3. Title page, line 4,
word "laws," the following:
contractor,".

4. By renumbering, relettering, cr redesignating
and correcting internal references as necessary.
RECEIVED FROM THE HOUSE

by inserting after the
"the definition of a

FILED APRIL 22, 1991
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Hemer SENATE FILE 203

BY - (PROPOSED COMMITTEE ON
BUSINESS AND LABOR
RELATIONS BILL BY
CHAIRPERSON RUNNING)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

1 An Act relating to this state's labor laws administered by the
labor commissioner by amending provisions of the Code
concerning occupational safety and health penalties, boiler
inspections, child labor laws, and out-of-state contractor

bonding requirements.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 88.14, subsections 1 and 2, Code 1991,
are amended to read as follows:

1. WILLFUL VIOLATIONS. Any employer who willfully or
repeatedly violates the requirements of section 88.4, any
standard, rule, or order premuigated adopted or issued
pursuant to section 88.5, or regulations prescribed pursuant
to this chapter, may be assessed a civil penalty of not less
than five thousand dollars and not more than tem seventy
thousand dollars for each violation,

2. SERIOUS VIOLATIONS. Any employer who has received a
citation for a serious violation of the requirements of
section 88.4, of any standard, rule, or order promuigated
adopted or issued pursuant to section 88.5, or of any
regulations prescribed pursuant to this chapter, shall be
assessed a civil penalty of up to ene seven thousand dollars

for each such violation.

Sec. 2. Section 89.7, subsection 4, Code 1991, is amended
to read as follows:

4. The special inspector shall notify the user and the
commissioner of any eguipment or appurtenance found to be
unsafe or unfit for operation in writing, setting forth the
nature and extent of such defects and condition. The
commissioner shall indicate to the user whether or not the
equipment may be used without making repair or replacement of
defective parts, or whether or how the equipment may be used
in a limited capacity before repairs or replacements are made,
and the commissioner may permit the user a reasonable time to
make such repairs or replacements. The failure of a special

inspector to inform the commissioner of violations shall not

subject the commissioner to liability for any damages

incurred.

Sec. 3. Section 91C.7, Code 1991, is amended to read as
follows:

91C.7 CONTRACTS —-- CONTRACTOR'S BOND.

1. A contractor who is not registered with the labor
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commissioner as required by this chapter shall not be awarded

a contract to perform work for the state or an agency of the
state,

2. An out-cf-state contractor, before commencing a
contract in excess of five thousand dollars in value in Iowa,
shall file & bond with the division of labor services of the
department of employment services. The surety bond shall be
executed by a surety company authorized to do business in this
state, and the bond shall be continuous in nature until
canceled by the surety with not less than thirty days' written
notice to the contractor and to the division of labor services
of the department of employment services indicating the
surety's desire to cancel the bond. The surety company shall

not be liable under the bond for any contract commenced after
the cancellation of the bond. The bond shall be in the sum of

the greater of the following:

a. One thousand dollars.

b. Five percent of the contract price,

An out-of-state contractor may file a blanket bond in an
amount at least equal to fifty thousand dollars for the regis-

tration period established under section 91C.4 in lieu of

filing an individual bond for each contract. The division of
labor services of the department of employment services may

increase the bond amount after a hearing.
3. Release of the bond shall be conditioned upon the

payment of all taxes, including contributions due under the
unemployment compensation insurance system, penalties,
interest, and related fees, which may accrue to the state of
Iowa or-its-subdivisions-on-account-of-the-execution-and
performance-of-the-contract, If at any time during the term
of the bond, the department of revenue and finance or the
department of employment services determines that the amount
of the bond is not sufficlent to cover the tax liabilities

accruing to the state of Iowa or-ies-subdirvistens, the
department labor commissioner shall require the bond to be
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increased by an amount the department labor commissioner deems

sufficient to cover the tax liabilities accrued and to-meerue
tnder-the-contract accruing.
4. The department of revenue and finance and the division

of job service of the department of employment services shall
adopt rules for the collection of the forfeiture., Notice
shall be prévided to the surety and to the contractor. Notice
te the contractor shall be mailed to the contractor's last
known address and to the contractor's registered agent for
service of process, if any, within the state. The contractor
or surety shall have the opportunity to apply to the director
of revenue and finance for a hearing within thirty days after
the giving of such notice. Upon the failure to timely request
a hearing, the bond shall be forfeited. 1If, after the hearing
upon timely request, the department of revenue and finance or
the division of job service of the department of employment
services finds that the contractor has failed to pay the total
of all taxes payable, the department of revenue and finance or

the department of employment services shall order the bond
forfeited. The amount of the forfeiture shall be the amount
of taxes payable or the amount of the bond, whichever is less.

For purposes of this section "taxes payable" means all tax,
penalties, interest, and fees that the department of revenue
and finance has previously determined to be due to the state
or-a-subdivision-eof-the-seace by assessment or in an appeal of
an assessment, including contributions to the unemployment
compensation insurance system.

5. If it is determined that this subsection section may
cause denial of federal funds which would otherwise be
available, or would otherw~.se be inconsistent with
requirements of federal law, this subsection shall be
suspended, but only to the extent necessary to prevent denial
of the funds or to eliminate the inconsistency with federal
requirements,

Sec. 4, Section 92.2, Code 1991, is amended by striking
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the section and inserting in lieu thereof the following:

92,2 OVER TEN AND UNDER SIXTEEN YEARS OF AGE,

A person over ten and under sixteen years of age cannot be
employed, with or without compensation, in street occupations
or migratory labor as defined in section 92.1, unless the
person holds a work permit issued pursuant to this chapter and
the school the person attends has certified that the person is
regularly attending school and the potential employment will
not interfere with the person's progress 1n school.

1. Notwithstanding section 92.7, a person with a permit to
engage in migratory labor shall only work between five a.m.
and seven-thirty p.m, from Labor Day through June 1, and
between five a.m. and nine p.m. for the remainder of the year.

2. Notwithstanding section 92.7, a person with a permit to
engage in street occupations shall only work between four a.m.
and seven-thirty p.m. when local public schools are in session
and between four a.m. and eight-thirty p.m. for the remainder
of the year.

The requirements of section 92.10 shall not apply to a
person, firm, or corporation employing a person engaged in
street occupations pursuant to this section.

Sec. 5. Section 92.7, Code 1991, is amended to read as

"follows:

92.7 UNDER SIXTEEN -- HOURS PERMITTED.

Ne A person under sixteen years of age shall not be
employed with or without compensation, except as provided in
section sections 92.2 and 92.3, before the hour of seven
atetmsel a.m. or after seven otetock p.m., except during the

period from June 1 through Labor Day when the hours may be
extended to nine et*eteek p.m. If such person is employed for
a period of five hours or more each day, an intermission of
not less than thirty minutes shall be given. No-suweh Such a

person shall not be employed for more than eight hours in one
day, exclusive of intermission, ner and shall sueh-persen not
be employed for more than forty hours in one week. The hours
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of work of persons under sixteen years of age employed outside
school hours shall not exceed four in one day or twenty-eight
in one week while school is in session.

Sec. 6. Section 92.10, unnumbered paragraph 1, Code 1991,
1s amended to read as follows:

No Except as provided in section 92.2, a person under
sixteen years of age shall not be employed or permitted to
work with or without compensation unless the person, firm, or
corporation employing such persens person receives and keeps
on file accessible to any officer charged with the enforcement
of this chapter, a work permit issued as hereinaftes provided
in this chapter, and keeps a complete list of the names and

ages of all such persons under sixteen years of age employed.
EXPLANATION

Section 1 of the bill increases the maximum occupational
safety and health Act (OSHA) penalties for serious and willful
viclations and imposes a minimum penalty for willful
violations.

Section 2 limits the liability of the labor commissioner
when special boiler inspectors fail to inform the commissioner
of violations.

Section 3 allows out-of-state contractors to purchase a
blanket bond for all projects in Iowa. Currently, out-of-~
state contractors are required to post a bond for each Iowa
contract,

Section 4 reorganizes child labor law concerning persons
over 10 and under 16 years of age. This section also
eliminates the distinction regarding employment of such
persons in street occupations between cities with a population
of less than 10,000 and cities with a population of more than
10,000. The section also eliminates the requirement that work
permits be printed on different color paper each year.

Sections 5 and 6 are corresponding amendments to section 4
of the bill.
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SENATE FLLE S03

AN ACT
RELATING TO THIS STATE'S LAPOR [AWS ADMINISTERED BY THE [LAROR
COMMISSIONER RY AMENDING PROVISIONS OF THE COLE CONCERMING
OCCUPATIONAL SATETY AND HEALTH PENALTIES, BOLLER INSPEC-
TIONS, CHILD LABOR LAWS, THE DEFIMITION OF A CONTRACTOH,
AND QUT-OF-STATE CONTRACTOR BONDING REQUIREMENTS.

BE IT ENACTED BY THFE GENFRAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section BR.l4, subsections 1 and 2, Code 199},
are amended to read as follows:

1. WILLFOL VIOLATIONS. Any enployer who =illfully or
repeatedly violates the requirements of section 88.4, any
standard, rule, or order promntgated adopted or_issued
pursuant to section 88.5. or regulations prescribed pursuant
to this chapte:, may be assessed a civil penalty of not less

Egaq_giqg_&hggggnq“ggl}ars_aqg not more than kten gguén;!

thousand <dollars for each violation,

2. SERIOUS VIOLATIONS. Any employer «ho has received a
citation for a secious violation of the requirements of
section 88.4, of any standard, rule, or order promalgared
adopted_or issued pursuvant to section 83.5, or of any
requlations prescribed pursvant to this chapter, shall be
assessed a civil penalty of up to one seven thousand dollars
for each such violation.

Sec., 2. Section 89.7, subsection 4, Code 1991, is amended
to read as follows:

4. The special ingpector shall notify the user and the
commissioner of any equipnent or appurtenance found to be
unsafe or unfit for operation io writing, setring foreh the
nature and extent of such defects and condition. The
comrissioner shall indicate to the user whether or nat the

equipment may be used without making repait or replacement of

Senate File 503, p. 2

defactive parts, or <hether or how the equipeent may be used
in a limited capacity before repairs or replacements are Nade,
and the commissioner may permit the user a reasonable time to
make surh cepairs or replacements. The failure of a special
subject the commissioner to lishility for any damages
incurred.

Sec. 3. Section 91.4, Code 1991, 1s anaended by adding the
following new subsection:

. ‘The commigsioper, «with the assistance
of the office of the attorney gencral if cequested by the
cormissioner, may comrence a ¢ivil action in any court of
competent jurisdiction to enforce the statutes vadec the
commissioner®s jurisdiction.

sec. 4. Section 91C.1, subsection 1, Code 1991, is amended
to read as follows:

1. As used in this chapter, unless the context otherwise
requires, "contractor® means a person who ongages Lo the
business of construction, as the term "construqtiun" is
defined in section 345-3.82 {96), lowa Administrative Code,
for purposes of the [owa employment security law. However,
person who earns less than onc thousand dollars annually or
who performs work or has work pecformed on the person’s cown
property is not a contractor for purposes of this chapter.

The state, its boards, commissions, ageacies, departmeats, and
its_political subdivisions including school districts and
other_special purpose di

purposes Of this chaptec.

Sec. 5. Section 91¢.7, Code L2991, is amended to read as
follows:

91¢.7 CONTRACTS -- CONTRACTOR'S HOND,

1. A contractor who ig not registered with the labor
cormissioner as reguired by this chapter shall not be awarded
a2 contract to perform wock for the state or an ageancy of the
state,

2. An out-of-state contractor, hefore commencing a

contract in excess of tive thousard dollars in value in lowa,
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snall file a bhond «ith the division of labor services of the
department of emplayment services. The surety bond shall be
executed by a surety company authorized to do business in thisg
state, and the bond shall be ccntinuous in nature until
canceled by the surety with not less than thicty days' writken
notice to the contractor and to the divisinn of labor services
of the department of employment secvices indicating the
surety’'s desire to cancel the bond. The surery company shall

the cancellation of the bond. The bond shall be in the sum of

the greater of the following:
a. One thousand dollars,
b. Five percent of the contract price.
An out-of-state contractor may €ile a blaoket bond in an

amount at least equal to fifty thousand dollars for the regi

tration period established under section 91C.4 in lieu of

filing an individual bond for each contrack, The division of

labor services of the depactrent of employment services may

increase the bond anount aftec a hearing.

3. Release of the bond shall be conditioned upon the
payment of all taxes, including contributions due under the
unemployment compensation insucance sysktem, penalties,
interest, and related fees. which may accrue to the state of
[owa or-tra-aubdivistans-on-account-af-khe-exncution-and
peeformance-af-the-contract. If at aony time during the term
of the bond, the department of revenue and finance oc the
depactment of employment services determines that the amount
of the bond is not sufficient to c¢over the tax liabilities
accruing to the state of [owa or-tts-sabdivintans, the
departrent labor conmisgioner shall tequire the bond to be

increased by an amount the deparement labor commissioner deems
sufficient to cover the tax liabilities accraed and xe-scerus
under-the-ecanteack acccuing.

$. The department of revenue and finance and the division

of Job service of the department of employment services shall

adopt rules for the collection of the forfeiture. Notice
shall be provided to the surety and to the cuntractor. Not:ce

Senate File %03, p. ¢

to the conktractor shall be mailed £o the contractor's last
known address ané to the contractor's reqistered agent for
service of process, it any, within the state. The contractog
or surety shalt have the oppartunity to apply to the director
nf revenue and tinance for a hearing within thirey days after
the qiving of such notice. Dpon the failuce to timely request
4 hearing, the bond shall be forfeited. 1€, after the hearing
upon *imely cequest, the departrent of revenue and finance or
the divigion of jub secvice of the dgpactment of employment
gervices finds that the contractor has failsd to pay the total
of all taxes payable, the departoent of revenue and finance or
the department of employment services shall order the bond
forfeited. The amcunt of the forfeiture shall be the arount
of taxes payable or the arount of the bond, whichever is less,
For purposes of this section “taxes payable” means all tax,
penalties, intecest, and fees that the department of revenue
and finance has previously determined to be due to the state
or-a-subdivision-sf-the atate by asgessment or in an appeal of
an assessment, including contributivns to the unemployment
compensation nsurance system,

5. Tf it is determined tha: this sabsserisn section may
cause denial of federal funds wnich would otherwise be
available, or would otherwise be inconsistent with
tequirerents of federal law, this subsection shal) be
suspended, but only to the extent necessary to prevent denial
of the funds or to eliminate the inconsistency with federal
requirerents,

6. Ihe bood required by this section may be attached by
the commissioner for collection of fees and penalties due to
the division.

Sec. 6. Section 92.2, Coce 1991, is amerded by striking
the section and insecting in lieu thereof the following:

22.2 OVER TEN AND '"JNDER SIXTELEN YEARS 0OF AGE.

A person over ten and under sixteen years of age rannot be
employed, with o1 without cempensation, in street occupations
ot migeatory labor as defined in section 92,1, unless the

pezson holds a work permit issued pursuant <o rhis chapter anrd
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the szchool the person attends has certified that the person 1s
regularly attending school and the potential employrent will
not interfere with the person's peoagress 1o schocl, A written
agreement, as defined in section 92.1%, subsection 1, shall
not be required for the issuance of a work peewit under this
section.

L. HNotwrthstanding section 22.7, A person with & permit to
engage in migratory labor shall oniy work betwoen Eive a.m.
and seven-thirty p.m. from Labor Day through June 1, and
bhetween five a.m, and nine p.m. for the remainder of the year.

2. Hotwithstanding section 92.7, a person with a permit to
engage in street occupations shall only work between four a.m.
and seven-thirty p.m, when local public schools are in session
and between four a.m. and eight-thirty p.m., for the temsinder
of the year.

The ceguirements of section 92.10 shall not apply to a
person, firm, or corperation employing a person engaged in
streel occupationsd pursuvant to this section,

Sec. 7. Section 92./, Code 1991, is anended to read as
follows:

92,7 UNDER SIXTEEMN -- HOURS PERMITTED.

N¥o A person under Sixteen years of aqe shall not be
employed with or without compensation, except as provided in
ascrtan sections 32.2 and 92.3, before the hour of seven
eletock a.m. or after seven sletoek p.m., except during the
period from June 1 through Labor Day when the hours may be
extended to nine afetoek p.m. [f such person is employed for
a period of five hours or moce each day. an intermission of
not less than thivty minutes shall be given.
person shall not be employed for more than eight hours in one

day, exclusive of intermission, nor and shall snch-perssa not

he employed for more than forty hours in one week. The hours
of wotk of persons undecr sixteen years of age employed ovutside
scheol hours shall not exceed four in sne day or twenty-eight
in one weck while school is in session,

sec, 8., Section 92.10, unnumbered paragraph 1, Code 1991,

is amended to read as follows:

Sendate File S03, p. 6

Mo Except_as peovided in section 92.2, a person under
sixteen years of age shall
work with or without ¢ompersation unless the person, fiem, or
corporation employing such parsony person receives and keeps
on file aceesdible to any oftficer charged with the enforcemant.
of this chaptaer, a work permit issued as herermafter provided
in this chapter, and kxeeps a corplete list of the names and

ages of all such persons uader sixteen years of age employed.

JOE J. HWELSH
President of the Senate

ROBERT C. ARMOULD
Speaker of the House

[ heceby certify that this bill originated in the Senate and
known as Senate File SNY, Seventy-fourth General Assembly.

JOER B, DWYER
Secreracy of the Senate
Approved 7 . 991

TERHY E. BRANSTAD

Gavernotr




