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SEN;\:'E 

BY COMMITTEE ON BUSINESS 

AND LABOR RE0ATIONS 

(SUCCESSOR TO SS~ 343) 

Passed Senate, Date :!h/Cff(j."1U) Passed House, Date 'liJi /9/ (! 1.3(,<:;) 

q ( Nays ----1/~_ Vot e: Ayes .-ro Nays <5 Vote: Ayes 

An 

Approved -::r.1lo!c!<1--f -<1.3-+-1 -L1-L9-,'1u'--~ ___ _ 

A BILL FOR 

Act relating to :his state's labor :aws adrnin~stered by the 

labor commissioner by amend~ng provisions o~ the Code 

concerning occupational safety and health pena:ties, boiler 

i~spections, child iabor laws, and out-of-state co~l~actor 

bonding reqtlirer~ents. 

6 BE IT ENACTED BY TH~ GENERAL ASS2MBLl OF THE STATE Of IOWA: 
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s . ". __ $1)1..- il. ['. _ .... 

Section 1. Section 88.14. subsect~ons 

7 are amended to read as fOllows: 

and 2. Code 1~~1. 

J 
, 
L • WIl,LFUL VIOLATTONS. Any employer who willfully or 

~ repe3tedly vio:ates the reqllirements of sectiu~l 28.4, a!~y 

~ stanodrd, rille, or order pr'o~td:geted adcptec..: sr .;.?_,.s_\_le_d 

G pu!:"sllanl to secr..:.o:-: 88.:), or :-eglJlatiol~S p:escri!Jed pllr:-:;uan: 

7 to t~!s chapter. nay be assessed d civil pe~alty of not less 

8 t.~~~five_~_housand dollar:? a:1d :lot more tr.an te~ sevf:!nty 

9 thOUSdJld dullars for eac~ violation. 

10 2. SERIOUS V[O~AT!ONS. Any employer who has received a 

!1 citation for a serious vio:ation of the requ!rempnts of 

12 spction 88.4. of any standard. rt.;le. or order t"'''''''!:li''llltee 

: 3 adl?E,~p~_~~:3~u_ed p\~rsuant to sectior. 88.5, 0:: v1' Clny 

l4 regulations prescribed pJcsuant to this chapter, s~all be 

:5 dssessed a civ~,l pena:ty of up to Oft@ seven ~~ousand doliars 

:6 for eacll such violatioll. 

17 Sec. 2. Seetiall 89.7. subsection 4. Code l~~l. is amended 

lA to read as tol.lows: 

19 4. The specia: inspector shall notify the llSPr and tile 

20 cODmissiorler o~ a~y equipment or appu~tena~ce fOL~n(3 ~o be 

2: unsafe or ullfir fo~ operation in writi~g, setting fort~ the 

22 nat'He and extent of ,>uch defec:s and condition. The 

2J conlmissionpr Shdll indicate to the llser whether or not tt~c 

24 equiprne:lt". may be used \'J~thout I!"I2k:ng ~epair or replacement ot 

2~ de[pctive parts. or whe~~,er or how the equipment :nay be used 

26 in a li:nited capacity before repa~rs or replacements are made. 

27 and the cOI\'Unissio;~er loay per:ni~ the use: a reasonable time to 

28 make sllch repa~rs or replacesents. ~'he failu~e of a soec:a: :..:.-=-..::..:=----"-.- ." ---

2(j in5p~.ctor to inE_orm the __ cof."lr:.issione~ of violal i·-:;r'iS sbal1 no: 

30 subje,ct the comrc.iss:oner to 11!lDility Eo~~a:1l d<1:::ages 

11 Incurred. 

3; Sec. J. Section 9iC.7, Code 1991, is amerlded to read as 

13 follm-Js: 

34 9JC.7 CO:-iTRACTS -~ CONTRACTOR'S BONj). 

JS 1. A contractor who is not registered with the labor 

• 

• 



• 

e 

s. =-. S22.~ ___ ;.r. F • 

1 co~missioner as required by this chapLer Sil~l,l llot be aWdl"(ie(1 

2 a contract to perform worK ~or the s~ate or an dqPI!~y of t~e 

J stale. 

4 2. An out-of-state cO:ltractof, before co~~e~ci~g a 

5 contract ir: excess 0: f~ve t~ousa;1d dci3..ars i:l vall;e l~ : n',·:d , 

7 department of e~ployment secvices. The sure:y bond sh~ll be 

8 exec~lt.ed by a surety company author ized to do husiness irl thi~~ 

Y slate, a!ltj the bo~d shall be corltiJl~OUS i" nat~re unti: 

10 canceled by the surety with :10t less than thir:y days· writter~ 

11 notice to the contractor and to the division ~f labor services 

12 of [ne depart~ent of emplOyl'le~t services indica:1~g the 

1.3 sc;re:y's desire to ca~cel the bond. The sure~_-'-£"'~E~~Y sha:: 

14 :"lOt he liab~e under the oond tor any contract com:T,e:1ced_~fte_r 

15 the .:ancellation of the bond. ~he bond shall be 1n the su~ of 

16 the 

U 

lR 

greater of Lhe following: 

a. One thousand dollars. 

h. f'ive per~ent of the contract price. 

19 An out-of-std~e contractor may file a ~_l_a:1ke:: b()-'-"-?_i2..a" 

20 ~1110_Ll~~_~t ..lea~~ __ ~~.9Lt:...C>...l_U:Y _thousanc do~] ars_tor the rj'S.'_:2-:: 

21 trat:on Der10d establ1shed under sectien 91C.4 en lieu oC ---_.-----,,-, -_ ... _-- --- - - _.- --, - .. , - . - ... --"--''---'------=-'-'-------=--=----::-=------= 

22 fll1_n_9 aI1~ndividual 02nci __ ~()_; each cor,tract. The div:sion of 

2 3 1_C!~<:l~ _S_EO_!:vL~EO.s __ <J.f.t_h,=-<!.e.p~ !:_~~_en t of etrploymen t se r vices ~~ 

24 increase the bend amOI~nt. after a hearing . ..:. 

? ' :> 3. Release of the bond shall be conditioned upon the 

26 payment of all taxes. includl~g CQn~ributio~s due under the 

27 unemployment compensation insarance system, pe~a~ties, 

28 interest, and related fees, which may accrue to the state of 

29 Iowa or-it~-~~bdivi~icn~-on-6cco~nt-of-the-e~ee~tioft-eftd 

]0 pe~Ee~ffle"Ce-of-t~e-ee"t~6et. If at a~y time dur~ng the ~e!~l 

31 of the bo:".d.!., :::e department of reven'...le and fi.nance or t~~ 

32 denartment of emplO'lment services determines that. the a;:10'lflt. 

33 of 1-' 
~:le bond is not slifficie:lt to cover the tax :!.iabilitip.s 

34 accralng to the state of IO\-la or-±t~-~obdivi~ie~~, the 

3S dep6I"tl"e"t :abor commissioner shall ---_.----- require the bOriC to be 

-2-



s. c'. ouS"tl3 :I.F. 

j ~n~~~-th~-ee~~rec~ aCCrU!I1G . .. -~ 
, 

" . The depa1' tme~~:: 

6 auupr-. rules fot" ::!le c011ec:ion Q~ the torfeitlire. 

7 5~'dl~ he provided tu the s~rpty a~d to the cor)t~ac:.or. Norice 

B tu the corltractor shall be ~a~lcJ to the corl~raclorl~ last 

o k~own d(jdress and ttl ~he cOrltractor's regis~e~ed agen: fo( 

10 servicE=' of process, if a;ty, :.:it.hir: tiH? state. T!ie cor.trdctor 

1: or sure:y sf-.all. have t~e oppo:-tl1;'!~ty to aEJp:il' to ~.he direct.r)r 

!7 o~ reve:ltl~ and [~~ance for a hearing wi:hir~ thi['t:y days aftP~ 

1.3 ttle giv,i~g of s~:ch Ilotice. Cpcn the fdilure ':0 rii7:e2.y rl?q:.zest 

14 d heari~g, th~ hond snaIl be for~elteJ. 

lS 'Jpon ~ir.1ely req:~C'3t'., t,!1E' depa:tme~t of. re\/E?:,;ue a~d finar;ce ur 

l6 thp divl:-iion o~_ ]:;h sf?:-vir.e c[ _t0P. d~i?dr:ille!-:_~. o~ en;ol?Y0ent 

17 serv~ces finds that the C'on'.riic~or loas :a.iled to pay t'oe total 

113 o!- ali. t" . .=ixes payable, :-.r.e cicp(Jrtmer.t of :.ev_c:~~p <1:-:d fi~~anc~ 0:.-

19 th~_~e2:lrtme~t of ~::-,ployr:er:_t_. servic.~.~ shall orde:.- t:1C Done 

20 torEeiled. The amcu~t of the forfeiture shail be the a~O'lnt 

21 of tilxes payable or the a:ncunt of the bond, w~ictlever 1S less. 

27 For f)ilrpOSes of this section "taxes payable" means a:l tax, 

23 pena.:..ties, interest, and fees that the depa:.-t:nent of revcn:!e 

)4 d;ld f i.nar.cp has p:.-e"Ji.ollsly deter~i1i:;ed to be GUC' to t.he s!:a~.e 

)5 or-R-~~bd±vi~io~-o~-the-~tete by assessment O~ ~rl a~ appeal of 

26 dn aSf;essment, i.nc1:Jding cor.t~ibutions to the unerr:ploYlI!ent 

21 comper.sdtion ir~surar.ce system. 

2fl If it IS determined that this ~~b~eet!o~ section may 

29 cause denial of federal fu~ds which would otherwise be 

JO ava:lable, or "o'lld other· .... ise lie lr~consisten~ ',n.ti1 

]l requlrell:ents of federal law, Lhis subsection st:al1 be 

J2 s"'>pended, but only to the exter.t necessary to prevent 1 • • aer.ldl 

31 of the funds Or ::0 elimi:late the incons~stency wit~ fed~ral 

requIrement.s. 

Sec. 4. Section 92.2, Code 1991, is amended by striking 
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S.c. .. " ti. • ~ • 

the sectio~ and inserting i~ lip~; ~~erpof t~le fo~,lawing: 

92.2 OVER TEN AND UNDER SIX~EEN YEARS OF AGE . 

t?!flploypo, tvith or ~ .. :it-ho~t co~pcr.sati:)n, in stepp\: OCCtlpat iU:1S 

or migratory labor as defined ~I~ sectic:1 92.1, unj,ess the 

7 the school the pe~son attends ~as ce!."t:fied thar~ t!Le pers()Tl lS 

8 req\l1arly atte:H~ing school and the potential er.:p:oYi1:er.t (;/':11 

9 not interfere with the pe[so~ls progress i~ school. 

10 1. No:withstdnoir.g section 92.7, a pe~scn ~/;:t~ a perrr:it to 

11 engage in migratory labor sha:l only work be:wee[\ f~ve a.,". 
17 and seven-thirty p.~. from Laoot Day th!."Ctigh ";une 1, a~<.i 

2. .. ~ bet~/ee~ five d.rr.. c);)d nine p.m. for the remainder of t.'":e i'Pdr. 

l~ 2. Notwithsla'lding section 92.7, a perso., wit~ a per~:t ~o 

15 enyage in s~reet occi...:.pat:.ior.s shcil1 onl 1' vlo:k ":J~~,· • ...'f:le:-,. :()ur d.rr~. 

16 and seven-t:1irty p.o:. ~·;~;e:1 lO<':dl public schcol:3 are l~ SeSSl()r: 

17 and between four a.m. a~d eignt-thirty p.m. for t~e remainder 
Hl of tr,e year. 

19 The requirements of section 92.l0 shdl! not dpP!Y to d 

20 person, firm, or corporation emp:oying a person engaged in 

21 street occupatiuns pursuan= to this section. 

Sec. 5. Section 92.7, Code 1991, is ame~ded to read as 
21 foll,Ms: 

24 92.7 UNDER SIXTEEN -- HOURS PERMITTED. 

25 No A person ~nder sixteen yeacs of age shall no~ be 

26 employed with or \o,ithout compensaLon.!. except as prov:dec i:1 

'J.7 ~eetion sections 92.2 Cind 92.3, before the hour of se-.;en 

?tl e.l.eloei( a.m. or after seven o.l.el"ek p.m., except during the 

29 period from June 1 through Labor Day when the hours ~ay he 
10 exte"ded to nine o.l.e!oek p.m. If such person is emp~oyed for 
31 a period of five hours or more each day, an interm~ssio~ of 

32 not less than thirty minutes sha:l be given. NO-~~eh Such a 

33 perSOll shall not be employed for more than eight hours in one 

14 day, exclusive of intermission, no!" and shall ~tleh-f'~r~o~ nor 

35 be employed for more than forty hours in one week. The hours 

-4-



S.!". 51X3 H. F. 

1 o[ ·,·i'.)rX of persor~s ;J:ldc:, si:~tee;: years of age e~np::":)yeG oL:t".side 

) schc>·)l !lOUfS sha:l not exceed [ocr in one day or twe:~ly-eig~~ 

's i.~ one ~-Jeek :"i}:~':"P schOQ; is in sess:on. 

Sec. , 
o . Secti0:~ 92.:0, unl~uffibered parag:'~~:l 1, (~(~~e ~991, 

I) 1S a~;p:l(ie(j to read as foliows: 

r, Nl'"j S:<~~~~,_9_~ pr?yi_?ed i~1 sec:. ion ___ ~.2_. 2,. ~ p(:r:.;on 11:;(~pr 

six~~p~ years of age shal.i llot be employed ~r per~i::ed tu 

H :"Jo:"!< ~;j.i:h cr ;.J':'t~cu~ cOrLpe:;sat~cn l;!1:'ess the pf:r:~():~, ~:rm, :)[ 

~ c()rp()~a.l ic,(~ c'n:pluyi:lg such !=,er~o~~ per$c:1 reCE'l,V'::;:; dnJ kppp.::: 

lO on f~le dccpss:ble :0 any ofLcer c!1arged \·,>t: L'lE' er.~crce~\i~r.: 

11 of ~h~3 chapte~, a work permit issued as here~n~f~~~ provided 

1) l:" ... _:~!...i_~ __ ~J.l~pte[, dnd keeps a con:plete .1 :st 0: thl? ;)d:r'fJS arc 

:3 agp~ of al: Sll(;h perso:~s u;)dp~ sixteen years (,f age emplcycti. 

:::XPLAt-;ATIOr-; 

1 0: :~e Dill increases the ~axim~~ cccupa~ionaJ 

IG s...:t·ety and hedl:-.h Act (OSHA) ppnai t.ies :or se::-':'c:::=. a;,c ~-:il:E,ll 

17 v(olatiuI1S a~d !~pose~ a mi~imum penalty tor wjl.~f~~ 

Ie ',,;.l.oldt.':'ons. 

19 Sectio!! 2 l:mits the lidbi;~ty of the laeor ccnm:ssinnec 

20 ,-J~\P~l special boi 1e'::" .~r.spC'ctor:=. fai: to i:l£or-n the co:n:-nis:-;ior;er 

2l uf violations. 

22 Spc~ 'or. 3 all",,;s oc:t-of-sta:e CO:1tractors to p'~:'cr.a:;p a 

23 bldn~et bond for a:l projects in Iowa. currcr.tly, o~~-ot-

24 Sl.i..lr.P contractors a~e required :0 post a bOl:d tor each :!:O\-ic1 

2S coni, :'act. 

26 Section 4 rporganizes child labor law concer:1i,:g persons 

27 over 10 ar.d under ~G years of age. This sectio:~ a:so 

28 ellmil!atE'S the distinction rega~dir.g employment of s~ch 

29 persons In stree~ occuPd~io~s betwee~ c~ties ~;~:h a populdt~o~ 

:30 0f less thaI' 10,000 and cit~es ~it~ a pop:lla:lon o[ !rore tha~ 

11 10,000. Tr.e sect ion 3':"50 el irr.inates tr.e reqlJl :-e:~p~l thdt ,·.-ark 

17 permits be pri~ted on different color paper eaen ~ear. 

j] Sections 5 and 6 are corresponding a~end~el!:s to SE'ctio:: 4 

34 of the bill. 

35 
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SENATE FILE 503 
5-3229 

..," ~f"l3 as :=,--:.lc' .... ·s: Jl.nenc Senate ::lle :Jv --
Pace bv i~serti~g after l:~e 3: the 2 ~ •• _ ., • 

3 following: '9~' is a::<e:-:dec 4 ··Sec. .. Sec:~o~ 9:.4: Ccd~ ~ ~~, 
~. ~: ........ ;"'J,."e follcw:'ng !1ew st.:.D5eC':1~n: . 

5 aOC..l.; ....... L... - . . ,.. "i t ...... t\-..e 
6 Nk'W SUBSECTION. 6. 'The CCrlJn.!.SSlone-, ~ l. ~. I •. ~ 
7 assi;tance of the office c: the atto[ney ... ger.~~Giv~7 
8 Y~ques-ed bv the cCf(U'i\isslcner, max c<?rP~~ .. c~ .... C .L_ 

-'- '-' ~ . "ur'sc'C~10n to 
9 ac tion in any court oE compe::.er.;: j ,~ ,." c_ ,~' 

- .., crrornlS-'-~e'" ~ 10 enforce tl':e stat'.;tes U;10eC :r.e ~ , .. " " ...... 
11 jurisdiction." . . • : 're '4 "he 
12 2. Page 3, by lnser::..rog act.er ~ ... _ c .. ~ 

l3 
14 
:5 
16 

folloto.'ino: . .'on li\~'. ne 
"6 r;..h.e bond :-eo:.lirea bv thlS seC",l " IC"- _-.I 

~ .I.:' '_: ..... ~ r col1ec~::::n JI: tees ttacr:ed ov the comrnl"Scone. co. -a .. " \1 

. pe~altles due to the C1V1Slon. . ._~ 
anc - By il.:CHARD RlJNN~ •• G 

S-3229 F!tSD ~~RCn 28, 1991 
ADOPTED ct·'N2J 

SENATE FILE 503 
5-3242 , 

• fu~end Senate F:~e 503 as follows: 
2 1. Page 3, by Inserting after line 34, the 
3 following: 
4 "Sec. Section 910.1, subsection 1, paragraph 
5 c, Code 1991, is amended tc read as follows: 

c. For purposes of determining whether an emp:oyee 
7 of a ~estaurant, hotel, ffiotel, inn, or cab~n, who 
8 customarily and regularly receives more ~~an thirty 
9 dollars a month in t:ps :s receiving the mini~~m 

6 

10 r:ourly wage rate prescribed by t~is section, :te 
L~ amount paid the emplcyee by the err.ployer sha:: be 
12 deemed to be i~creased on acco~nt c: :he :lps ~y an 
13 amcu~t determi~ed by :he emplcyer, :-:Ot to exceed €er~7 
14 !iftv percent of the applicable rr.inimum wage. An 
15 employee may file a W(!tten appeal w:th the labor 
l6 commissioner if the amount of :i95 received by the 
:7 employee is less ~han the amQu~t deter~ined by the 
:8 employer under this subsection." 
19 2. By renumbering as necessary. 

By ::M :'IN:l 

1, 1991 

.. _" 
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SENATE FILE 503 
$-3180 

1 ~"end Senate File 503 as follows: 
2 ~. Page 3, by inserti~g after :ine 34, the 
3 following: 
4 "Sec. Section 910.1. subsection 1. paragraph 
5 
6 
7 
8 
9 

;-
10 
11 
12 
13 
14 
lS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

a. Code 1991, is amended to read as follows: 
a. The r.ourly wage stated in the federal minimum 

wage law, pursuant to 29 U.S.C. § 206, shall be 
increased to $3785-e~-3e~~er!-~-ef-~9ge, $4.25 on 
January 1 of 1991T-~~d-$~~65-e~-a8~tlery-i-ef-~99i.'l 

2. Page 3. by inserting before :!.ine 35, the 
following: 

"Sec. Section 910.1. subsection 2. Code 1991. 
is amended to read as follows: 

2. The exemptions from ~he minimum wage 
reauirements stated in 29 U.S.C. § 213 shall aeelv, 
exee~~-~~a~-the-exem~~±e~-±n-?9-H7S.E.-§-~=~tdtt2t 
~ha±l-enl7-apply-te-en-enter~r±se-wh±e~-±g-eemprieee 
o~-one-e~-~ere-~eeei~-e~-~e=~~ee-e~t~oi~e~~e~t9-wheee 
anntlal-greea-~eztlme-ef-ea±ee-made-er-btle±nese-dene-±e 
leae-than-e±xty-~ereen~-ef-the-affietlnt-e~atee-in-~9 
5757E7-§-ie3tettit7-exe±tle±~e-ef-exe±ae-~axee-a~-rhe 
reta±l-le~ez-~~at-ere-separa~ely-eta~ed." 

3. Title page, by striking lines 1 through 5, and 
inserting the following: "An Act relating tQ this 
state's labor laws administered by the labor 
commissioner." 

4. By renumbering as necessary. 
By RAY TAYLOR 

$/-3180 FILED MP.RCH 26, 1991 
<J 0 JI...<~· 

SENATE FILE 503 
S-3193 

1 Amend the Taylor amendment, 5-3180. to Senate Flie 
503 as follows: 2 

3 
4 
5 

1. Page 1, by inserting after line 9, che 
following: 

I'Sec. Section 91D.l, subsection 1, paragra9h 
6 c, Code 1991, is amended to read as follows: 
7 
8 
9 

10 

c. For purposes of determining whether an em910yee 
of a restaurant, hotel, motel, inn, or cabin, who 
c~stomarilv and recularlv receives mere than thirtv 
dollars a ~onth inJtips 15 ~eceivi~g the ~i-nimu~ ~ 

11 hourly wage rate 9reseribed by this section, the 
12 amount 9aid the emplcyee by the employer shall ~e 
13 deemed to be increased on account of the ti9s by an 
14 amount determined by the employer, ~ct to exceed ~~~~~ 
15 fifty percent of the a9plicable minimum wage. An 
16 emplcyee may fEe a written appeal with the Laber 
17 corr~issioner iE the amount of tios rece vee by :he 

employee is less t~an ~he amcunt-detern ned by the 
employer under this 3ubsect~on.'1 

18 
19 
20 2. By renumbering as necessary~ 

By JIM LIND 



BY COMMiTTEE ON BUSINESS 

AND LABOR RELATIONS 

(SUCCESSOR TO SSB 343) 

(AS AMENDED AND PASSED BY THE SENATE A?R:L 2, 1991) 

- New Language by the Senate 
/~L 

Vr:3'7 
1'~Passed Se!1a tei Date <-///} /~I;1 1"11"1) PaSSed House, 

v 

Vote: Ayes LJ-'i" Nays 0 Vote: Ayes 
Da te J/;f /"1; (yo I::'CS) 

~/ Nays __ ~/ __ __ 
Approved Wa.r? 19"l1 (3~0 171I! ) 

, 7 

A BILL FOR 

1 An Act relating to this state's labor laws administered by the 

2 labor commissioner by amending provisions of the Code 

3 concerning occupational safety and health pena~ties, boiler 

3~9'4 inspections, child labor laws, and out-of-State contracto: 
5 bonding require~e!1tso 

6 BE IT ENACTED SOL THE: GENERAL ASS8MBLY OF THE STATE OF ~O'tI!'.: 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

L8 

19 

20 

S? 503 
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S.F. 5b~ H.F. 

1 Section 1. Section 88.14, subsections 1 and 2, Code 1991, 

2 are amended to read as follows: 

3 1. WILLFUL VIOLATIONS. Any employer who willfully or 

4 repeatedly violates the requirements of section 88.4, any 

5 standard, rule, or order ~roffl~~9a~ed adopted or issued 

6 pursuant to section 88.5, or regulations prescribed pursllant 

7 to this chapter, may be assessed a civil penalty of not less 

8 than five thousand dollars and not more than ~eM seventy 

9 thousand dollars for each violation. 

10 2. SERIOUS VIOLATIONS. Any employer who b.as ceceived a 

11 citation for a serious viOlation of the requirements of 

12 section 88.4, of any standard, rule, or order ~ro~~~98~ed 

13 adopted or issued pursuant to section 88.5, or of any 

14 regulations prescr:bed pursuant to this chapter, shall be 

15 assessed a civil penalty of up to eMe seven thousand dollars 

16 for each such violation. 

17 Sec. 2. Section 89.7, subsection 4, Code 199~, is amended 

18 to read as follows: 

19 4. The special inspector shall notify the user and the 

20 commissioner of any equipment or appurtenance found to be 

21 unsafe or unfit for operation in writing, secting forth the 

22 nature and extent of such defects and condition. The 

23 commissioner shall indicate to the user \.;hether or not the 

24 equipment may be used ' .... ithout making repair or replacerr.ent oE 

25 defective parts, or wb.ether or how the equiprr.ent may be used 

26 in a limited capacity be:ore repairs or replacements are made, 

27 and the commissioner may permit the user a reasonab:e tirr.e to 

28 make such repai~s or replace~e~ts. The !ailure o~ a specia: 

29 inspector to inforn the commissio;:er of viola:i0;}S shall. not 

30 s'.1bject the cO!luniss:oner to liabi~ity for any darcaC;E:s 
31 inc:Jrred. 

32 Sec. 3. Sectiqn 91.4, .<;:.QA.e.l9~lt_,l.,s~menct.ed ,~"add:~;£'othe 

33 following new subsection: 

34 oNi;iEiiiW~;iiSoiiUoi3iiiSi;iEii;Cii;;Toilii0i;iN;;i,;.' _,.;,6;..:.......:T,:.;·:: e c crr.m iss i 0 r: e!:', wit h the a s sis tan c e 
• =r~:..:.~;~: ... ~.:":.:.:-:c=_~~~.--:-:--=-':::I:~.~ ....... 

35 ~f the office of the a;~oE~:X by tl':e 
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1 commissioner t may comme!1c~ a ciY-U.~.~tl,~;;;).l.2-~~~ .court of 

2 competent jurisdLc.~1.'?.Q....t<2.~"~2_t:.,c~~~~,~~~~_~at~es. u_nder the 

,35"11 3 commissioner's jur isdict ion. 
1~':?~ -,. :::n" 
- 4 Sec. 4. Section 91C.7, Code 1991, is amended to read as 

5 Eollovls: 

6 91C.7 CONTRACTS -- CONTRACTOR'S BOND. 

7 1. A contractor who is not registered with tte labor 

8 commissioner as required by this chapter shall not be a"arded 

9 a contract to perform work for the state or an agency of the 

10 state. 

11 2. An out-oE-state contractor, before corr~enci~g a 

12 contract in excess of five thousand dollars in value !n Iowa, 

13 shall file a bond with the division of labor services of the 

14 department of employment services. The surety bo~d shal~ be 

15 executed by a surety company authorized to do business in this 

16 state, and the bond shall be continuous in nature until 

17 canceled by the surety with not less than thirty days' written 

18 notice to the contractor a~d to the division of labor services 

19 of the department of employment services indicating the 

20 surety's desire to cancel the bond. The surety company shall 

21 not be liable under the bond for any contract co~~enced after 

22 the cancellation of the bond. The bond shall be in the sum of 

23 the greater of :he following: 

24 a. One thousand dollars. 

25 b. Five percent of the contract price. 

26 An out-oE-state contractor may file a blanket bond in an 

27 amount at least equal to fi~ty thousand dollars Eor the reg!s-

28 tracion period established under sect~on 91(.4 in :ieu of 

29 filing an individ~al bo~d for each contract. The division of 

30 labor services oE the department oE employment services mav 

31 i~crease the ~ond amou~t after a hearing. 

32 3. Release o~ rhe bond shall be co~ditioned upon :he 

33 payment oE all taxes, including contributions due u~der the 

34 unemployment compensation insurance system, penalties, 

35 interest, and related fees, which may accr~e to the stare of 
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2 ~e~Eo~ffle~ee-eE-tne-eo~t~aet. If at any time during the term 

3 of the bond~ the department of revenue and finance or the 

4 department of employment services determines that the amount 

5 of the bond is not sufficient to cover the tax liabilities 

6 accruing to the state of Iowa or-its-~~bdiwi~~o~~, the 

7 de~artffleftt labor co~missioner shall require :he bond to be 

8 increased by an amount the department: labor COITLI1'.lssioner deems 

9 sufficient to cover the tax liabilities accrued and to-aeertle 

10 tlnder-tne-eontreet accruing. 

11 4. The depa~tment of revenue and finance and :ne division 

12 of job service of the department of emDloyment services shall 

13 adopt rules for the collection of the forfeiture. Notice 

14 shall be provided to the surety and to the contractor. Notice 

15 to the contractor shall be mailed to the contractor's last 

16 known address and to the contractor's registered agent for 

17 serv:ce of process, if any, within the state. The contractor 

18 or surety Shale have the oppor:unity to apply to :he director 

19 of revenue and finance Eor a hearing within thirty days after 

20 the giving of such notice. Upon the failure :0 timely request 

21 a hearing, the bond shall be forfeited. If, after the hearing 

22 upon timely request. the department of revenue and finance or 

23 the division of job service of the department of emDloy~ent 

24 serVIces finds that the contractor has failed ~o pay t~e total 

25 oE all taxes payable, the depart~ent of reven~e and :i~ance or 

26 the deDart~ent of e~ployme~t ser'lices shall order the bo~d 

27 forfeited. The a!1lO'.:~.: of the for:e::ure sha:l be the amount 

28 of taxes payable or the amount of the bond. whichever is less. 

29 For purposes 0: this section "taxes payable" means a:: tax, 

30 penal~ies. interest, and fees :hat :~e depar:me~t cf r~venue 

31 and finance has previo~sly dete~~i~ed to be due ~o :}~e s:ate 

32 o~-a-~~bcii~±s±o~-of-~he-~t:a~e by assessment or in an a?peal of 

33 an assessment, incl~ding contrio~tion5 to the u~e~ploy~ent 

34 cOffipe~sation insurance system. 

35 5. If it is deLerrr.ined t~at this ~~b~eet~on sect:on ~ay 
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1 cause denial of federal funds which would otherwise be 

2 available, or would otherwise be inconsistent with 

3 requirements of federal law, this subsection Shall be 

4 suspended, but only to the extent necessary to prevent denial 

5 of the funds or to eliminate the inconsistency with Eederal 

6 requirements. 

7 6. The bond required by this section may be attached bv 

8 the commissioner 

9 the division. 

10 Sec. 5. Section 92.2, Code 1991, is amended by striking 

11 the section and inserting in lieu thereof :te following: 

12 92.2 OVER TEN AND UNDER SIX?EE~ YEARS OF AGE. 

13 A person over ten and under s:xteen years of age cannot be 

14 employed, with or without compensation, in street occupations 

15 or ~igratory labor as defined in section 92.1, unless tr.e 

16 person ho:ds a work permit issued pursuant to this chapter and 

17 the school the pe,son attends has certified that :he person is 

18 regularly attending school and the potential employment will 

J5~ 19 not interfere with the person's progress in school. 

• ~ , , 

20 1. Notwithstanding section 92.7, a person with a permit to 

21 engage in migratory labo, shall only work between five a.m. 

22 and seven-thirty p.m. from Labor Jay through June L, and 

23 between five a.m. and nine p.m. for the remainder of the year. 

24 2. Notwithstanding section 92.7, a person with a permit to 

25 engage in street occupations shail oniy work between four a.m. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

and seven-thirty p.m. when local public schools are in session 

and between four a.m. and eight-ttircy p.m. for the remainder 

of the year. 

?he requirements of section 92.10 shall not apply to a 

person, firm, or corporation employing a person engaged i~ 

street occupations pursuant to thlS section. 

Sec. 6. Section 92.7, Code 1991, is amended to read as 

follows: 

92.7 UNDER SIX~EEN -- HOURS ?ERMl~~E~ . 

No A person under sixteen years of age shal: not be 

-4-
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1 employed with or without compensation~ except as provided in 

2 ~ee~±en sections 92.2 and 92.3~ before the hour of seven 

3 oie~oe~ a.m. or after seven oieloe~ p.m .• except during the 

4 period from June 1 through Labor Day when the hours may be 

5 extended to nine oieloe~ p.m. If such person is emp~oyed for 

6 a per~od of five hours or more each day, an intermission of 

7 not less than thirty minutes shall be given. NO-5tleh Such a 

8 person Shall not be employed :or more than eight hours i.n one 

9 daYr exclusive o£ inte=missio~, no~ a~d shal: 50eh-perse~ not 

lO be errployed for more than forty hours :~ one week. ?he hours 

11 of work of persons under sixteen years of age emp:oyed outside 

12 school hours shall not exceed four in one day or :wenty-eight 

13 in one week while school is in session. 

14 Sec. 7. Section 92.10, unnumbered paragraph L, Code 1991, 

IS ~s amended to read as follows: 

16 No Except as provided in section 92.2, a person under 

L7 sixteen years of age shall not be employed or permLt~ed to 

18 work with or without co~pensation u~less the person, Eirln, or 

19 corporation employing s~ch pe~~e"5 person receives and keeps 

20 on file accessible to any of:icer charged with the enforcement 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

of this 

in this 

chapter, a work permit issued as he~ei"afte~ provided 

~~~~_c~h;a~p~t~e~r, and keeps a comple:e list of the names and 

ages of all such persons under sixteen years of age employed. 

-5-

SF 5C3 

aa/cc/26 

• 

• 



SENATE FILE 503 
H-3571 

1 Amend Senate File 503, as ame~ded, passed, and 
2 reprinted by the Senate, as fol:ows: 
3 1. Page 2, line 3, by inserting aEter the word 
4 "jurisdiction" the following: "which relate to the 

_____ .... 5'---,paj1llle nt oL..£.ees .. -er penalties". 
6 2. Page 4, line 19, by inserting aEter the word 
7 "school." the following: "A written agreement, as 
8 defined in section 92.11, subsection 1, shall not be 
9 required for the issuance of a work permit under this 

10 section." 

B-3571 FILED APRIL 10, 1991 
!3 - ti¥-'/ A. or.. ...... 'TIl> /91 rt· I!f,~?) 

By COMMITTEE ON LABOR AND 
INDUSTRIAL RELATIONS, 
RENAUD of Polk, Chairperson 

SENATE FILE 503 
H-3686 

1 Amend Senate File 503, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 I. Page 2, by inserting aEter line 3, the 
4 following: 
5 "Sec. Section 9IC.l, subsection 1, Code 1991, 
6 is amendea-Io read as follows: 
7 1. As used in this chapter, unless the context 
8 otherwise requires, "contractor" means a person who 
9 engages in the business of construction, as the term 

10 "construction" is defined in section 345-3.82 (96), 
11 Iowa Administrative Code, for purposes of the Iowa 
12 employment security law. However, a person who earns 
13 less than one thousand dollars annually or who 
14 performs work or has work performed on the person's 
15 own property is not a contractor for purposes of this 
16 chapter. The state, its boards, commissions, 
17 agencies, departments, and lts political subdivisions 
18 including school districts and other special purpose 
19 districts, are not contractors Eor purposes of this 
20 chapter." 
21 2. Title page, line 4, by inserting after the 
22 word "laws,· the following: "the definition of a 
23 contractor,". 
24 3. By renumbering as necessary. 

8-3686 ,pLED APRIL 17, 1991 
t{ ,(..Ff 'f/I'i /rr{l I,U.» 

By WISSING of Scott 



S-3521 

HOUSE AMENDMENT TO 
SENATE FILE 503 

1 Amend Senate File 503, as amended, passed, and 
2 reprlnted by the Senate, as follows: 
3 1. Page 2, by inserting after line 3, the 
4 following: 
5 "Sec. Section 91C.1, subsection 1, Code 1991. 
6 is amendea-to read as follows: 
7 1. As used in this chapter, unless the context 
8 otherwise requires, "contractor" means a person who 
9 engages in the business of construction, as the term 

10 "construction" is defined in section 345-3.82 (96). 
11 Iowa Administrative Code, for purposes of the rowa 
12 employment security law. However. a person who earns 
13 less than one thousand dollars annually or who 
14 performs work or has work performed on the person's 
15 own property is not a contractor for purposes of this 
16 chapter. The state, its boards, commissions, 
17 agencies, departments. and its Dolitical subdivisions 
18 !ncluding school dIstricts and other special purpose 
19 districts, are not contractors Eor purposes oE this 
20 chapter." 
21 2. Page 4, line 19, by inserting aEter the word 
22 "school." the following: "A written agreement, as 
23 deEined in section 92.11, subsection 1, shall not be 
24 required for the Issuance of a work permit under this 
25 section." 
26 3. Title page, line 4, by inserting after the 
27 word "laws," the following: "the definition of a 
28 contractor,". 
29 4. By renumbering. relettering, or redeSignating 
30 and correcting internal references as necessary. 

RECEIVED FROM THE HOOSE 

S-3521 FILED APRIL 22, 1991 
.J.~ .--< ...... <-<~~ '11..23/<1' (if /'f/<.f-) 
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Passed Senate, Date 
Vote: Ayes Nays 

Approved 

A Bill FOR 

~s6 3ifs 
~$"v""3S .,.. !Ad~A. "e-Z~"D~ 

SENATE FILE 503 
BY (PROPOSED COMMITTEE ON 

BUSINESS AND LABOR 
RELATIONS BILL BY 

CHAIRPERSON RUNNING) 

Passed House, Date 

Vote: Ayes ___ Nays 

1 An Act relating to this state's labor laws administered by the 
2 labor commissioner by amending provisions of the Code 
3 concerning occupational safety and health penalties, boiler 

4 inspections, child labor laws, and out-of-state contractor 
5 bonding requirements. 
6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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S.F. H.F. 

1 Section 1. Section 88.14, subsections 1 and 2, Code 1991, 

2 are amended to read as follows: 

3 1. WILLFUL VIOLATIONS. Any employer who willfully or 

4 repeatedly violates the requirements of section 88.4, any 

5 standard, rule, or order p~Om~%ge~ee adopted or issued 

6 pursuant to section 88.5, or regulations prescribed pursuant 

7 to this chapter, may be assessed a civil penalty of not less 

8 than five thousand dollars and not more than ~e~ seventy 

9 thousand dollars for each violation. 

10 2. SERIOUS VIOLATIONS. Any employer who has received a 

11 citation for a serious violation of the requirements of 

12 section 88.4, of any standard, rule, or order p~om~ige~ee 

13 adopted or issued pursuant to section 88.5, or of any 

14 regulations prescribed pursuant to this chapter, shall be 

15 assessed a civil penalty of up to e~e seven thousand dollars 

16 for each such violation. 

17 Sec. 2. Section 89.7, subsection 4, Code 1991, is amended 

18 to read as follows: 

19 4. The special inspector shall notify the user and the 

20 commissioner of any equipment or appurtenance found to be 

21 unsafe or unfit for operation in writing, setting forth the 

22 nature and extent of such defects and condition. The 

23 commissioner shall indicate to the user whether or not the 

24 equipment may be used without making repair or replacement of 

25 defective parts, or whether or how the equipment may be used 

26 in a limited capacity before repairs or replacements are made, 

27 and the commissioner may permit the user a reasonable time to 

28 make such repairs or replacements. The failure of a special 

29 inspector to inform the corr~issioner of viOlations shall not 

30 subject the commissioner to liability for any damages 

31 incurred. 

32 Sec. 3. Section 91C.7, Code 1991, is amended to read as 

33 follows: 

34 91C.7 CONTRACTS -- CONTRACTOR'S BOND. 

35 1. A contractor who is not registered with the labor 
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1 commissioner as required by this chapter shall not be awarded 

2 a contract to perform work for the state or an agency of the 

3 state. 
4 2. An out-of-state contractor, before commencing a 

5 contract in excess of five thousand dollars in value in Iowa, 
6 shall file a bond with the division of labor services of the 

7 department of employment services. The surety bond shall be 

8 executed by a surety company authorized to do business in this 

9 state, and the bond shall be continuous in nature until 

11 

12 

13 

14 

15 

16 

10 canceled by the surety with not less than thirty days' written 

notice to the contractor and to the division of labor services 

of the department of employment services indicating the 

surety's desire to cancel the bond. The surety company shall 

not be liable under the bond for any contract commenced after 

the cancellation of the bond. The bond Shall be in the sum of 

the greater of the following: 

17 

18 

19 

20 

21 

22 

23 

a. One thousand dollars. 

b. Five percent of the contract price. 

An out-of-state contractor may file a blanket bond in an 

amount at least equal to fifty thousand dollars for the regis­

tration period establiShed under section 91C.4 in lieu of 

filing an individual bond for each contract. The division of 

labor services of the department of employment services may 

24 increase the bond amount after a hearing. 

25 3. Release of the bond shall be conditioned upon the 

26 payment of all taxes, including contributions due under the 

27 unemployment compensation insurance system, penalties, 

28 interest, and related fees, which may accrue to the state of 

29 Iowa e~-t~s-s~batvtste~s-O~-8eee~~~-ef-~he-exee~~te~-8"a 

30 pe~fO~m8"ee-ef-~he-eo"~~ae~. If at any time during the term 

31 of the bond~ the department of revenue and finance or the 

32 department of employment services determines that the amount 

33 of the bond is not sufficient to cover the tax liabilities 

34 accruing to the state of Iowa o~-t~s-s~baivisie"s, the 

35 aep8~~me~~ labor commissioner shall require the bond to be 
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1 increased by an amount the ee~a~eme~e labor commissioner deems 
2 sufficient to cover the tax liabil.ities accrued and eo-acc~~e 

3 ~~ee~-e"e-co~erace accruing. 
4 4. The department of revenue and finance and the division 

5 of job service of the department of employment services shall 

6 adopt rules for the collection of the forfeiture. Notice 

7 shall be provided to the surety and to the contractor. Notice 

8 to the contractor shall be mailed to the contractor's last 

9 known address and to the contractor's registered agent for 

10 service of process, if any, within the state. The contractor 

11 or surety shall have the opportunity to apply to the director 

12 of revenue and finance for a hearing within thirty days after 

13 the giving of such notice. Upon the failure to timely request 

14 a hearing, the bond shall be forfeited. If, after the hearing 

15 upon timely request, the department of revenue and finance or 

16 the division of job service of the department of employment 

17 services finds that the contractor has failed to pay the total 

18 of all taxes payable, the department of revenue and finance or 

19 the deoartment of employment services shall order the bond 

20 forfeited. The amount of the forfeiture shall be the amount 

21 of taxes payable or the amount of the bond, whiChever is less. 

22 For purposes of this section "taxes payable" means all tax, 

23 penalties, interest, and fees that the department of revenue 

24 and finance has previously determined to be due to the state 

25 or-a-~~~e±~±~io~-er-e"e-~~aee by assessment or in an appeal of 

26 an assessment, including contributions to the unemployment 

27 compensation insurance system. 

28 5. If it is determined :hat this ~~~~ece±oft section may 

29 cause denial of federal f~nds whiCh would otherwise be 

30 available, or would other~:se be inconsistent with 

31 requirements of federal law, this subsection shall be 

32 suspended, but only to the extent necessary to prevent denial 

33 of the funds or to eliminate the inconsistency with federal 

34 requirements. 

35 Sec. 4. Section 92.2, Code 1991, is amended by striking 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

S.F. H.P. 

the section and inserting in lieu thereof the following: 

92.2 OVER TEN AND UNDER SIXTEEN YEARS OF AGE. 

A person over ten and under sixteen years of age cannot be 

employed, with or without compensation, in street occupations 

or migratory labor as defined in section 92.1, unless the 

person holds a work permit issued pursuant to this chapter and 

the school the person attends has certified that the person is 

regularly attending school and the potential employment will 

not interfere with the person's progress in school. 

1. Notwithstanding section 92.7, a person with a permit to 

engage in migratory labor shall only work between five a.m. 

12 and seven-thirty p.m. from Labor Day through June I, and 

13 between five a.m. and nine p.m. for the remainder of the year. 

14 2. Notwithstanding section 92.7, a person with a permit to 

15 engage in street occupations shall only work between four a.m. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

and seven-thirty p.m. when local public schools are in session 

and between four a.m. and eight-thirty p.m. for the remainder 

of the year. 

The requirements of section 92.10 shall not apply to a 

person, firm, or corporation employing a person engaged in 

street occupations pursuant to this section. 

Sec. 5. Section 92.7, Code 1991, is amended to read as 

follows: 

92.7 UNDER SIXTEEN -- HOURS PERMITTED. 

No A person under sixteen years of age shall not be 

employed with or without compensation~ except as provided in 

see~ion sections 92.2 and 92.3L before the hour of seven 

28 o~e~oe~ a.m. or after seven o~eioe~ p.m., except during the 

29 period from June 1 through Labor Day when the hours may be 

30 extended to nine o~e%oe~ p.m. If such person is employed for 

31 a period of five hours or more each day, an intermission of 

32 not less than thirty minutes shall be given. No-stteh Such a 

33 person shall ~ be employed for more than eight hours in one 

34 day, exclusive of intermission, no~ and shall stteh-pe~son not 

35 be employed for more than forty hours in one week. The hours 
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1 of work of persons under sixteen years of age employed outside 

2 school hours shall not exceed four in one day or twenty-eight 
3 in one week while sChool is in session. 
4 Sec. 6. 
5 is amended 

Section 92.10, unnumbered paragraph 1, Code 1991, 

to read as follows: 

6 No Except as provided in section 92.2, a person under 

7 sixteen years of age shall not be employed or permitted to 

8 work with or without compensation unless the person, firm, or 

9 corporation employing such ~erso"s person receives and keeps 

10 on file accessible to any officer charged with the enforcement 

11 of this chapter, a work permit issued as "ere±naf~er provided 

12 in this chapter, and keeps a complete list of the names and 

13 ages of all such persons under sixteen years of age employed. 
14 EXPLANATION 

15 Section 1 of the bill increases the maximum occupational 

16 safety and health Act (OSHA) penalties for serious and willful 

~7 violations and imposes a minimum penalty for willful 
18 violations. 

19 Section 2 limits the liability of the labor commissioner 

20 when special boiler inspectors fail to inform the commissioner 
21 of violations. 

22 Section 3 allows out-of-state contractors to purchase a 
23 blanket bond for all projects in Iowa. Currently, out-of-

24 state contractors are required to post a bond for each Iowa 
contract. 25 

26 Section 4 reorganizes child labor law concerning persons 
27 over 10 and under 16 years of age. This section also 

28 eliminates the distinction regarding employment of such 
29 

30 

31 

32 

persons 

of less 

10,000. 

permits 

in street occupations between cities with a population 

than 10,000 and cities with a population of more than 

The section also eliminates the requirement that work 
be printed on different color paper each year. 

33 Sections 5 and 6 are corresponding amendments to section 4 

34 of the bill. 
35 
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S~:NATE FII.~: SOl 

AN ACT 

RI:t.ATING TO TillS S1'ATf;'S I.ABOR LAWS AD.'·\lNISTERm B,{ TilE T.AROR 

COAAtSsrom:R RY AHUmlNG PROVISIONS or THE COnp. CONCERNING 

QCCUPATIOlJAt, SAfET'l AND nEAL!H PENM,TIES. BOrr.ER INsrf.C­

'l'IONS, CHILO tABOR 1.1\1-.'5. 'rHf. DErtNITION or A CONTRACTOH, 

AND OUT-Of-STATE CONTHAC'IOR 8Ot1OI NG RfX)lJHH;MEnrs. 

BE IT F.NACTED B'i 'rHF. GENP.RAL I\S!;F.JotBL'i OF THP. STAn: Of' 101-.'1\: 

$~ction 1. Section B8.l4. subsections and 2, Code 1991. 

arc amended to rPild as follo~s: 

1. WILI,FUt. VrOLATIONS, {l,IlY eMploy(!r who '_dllfully or 

rep~atedly violates th~ requirempnts of section 88.4. any 

SLandard. rfllp., or order pf'¢lI\a~~et:l'!d i!.<:,opt.ed I~r _ iss~~~ 

pursuant to section 88.5. or regulations prescribed pursuant 

to this chdptel', may be assp.ssed a civil pendlty of ~~~sf! 

thdf!......!_i .... '!...!h~.'_~an~_ doI.lars. af~~ not more than ~~I\ !~vent.~ 

thousand dollars for each violation, 

2. SERIOUS VIQLA'J'TONS. Any employec who Ms received a 

citation for a gprious violation of the rpquirements of 

spction 88.4. of any $t.,ln,Jilrd, rule. or order proll\t!lqet:~d 

~_O!?!.~~....2..~ .isg~~ pursu,lnt to ~ectlon e8.S, or of any 

requlations prescribed pursuant to this chdPt:~r. shall be 

M;sessed a civi 1 penalty of up to Ol'l~ ~_eyen tholls.lnd dollars 

for each such violation. 

Spc, 2. Sp.ction 89.7. subsection 4, Code 1991, i5 am~nl'ed 

to re-ad as follows: 
4. The spe-ci~l inspector shilll not.ify the u~e-r and th~ 

co:nmissioner of any pquipnf~nt or appuctenance f ... mnd to h~ 

unsafe or unfit f()I' oper,ltion in writinq. settinq forth th~ 

nature and pxtent of such d",fects and condition. 'J'he 

cQrrurisq,ionec sh.,Il inrlicate to t.he ust~r whe-ther oc not. the 

equiprr,,,nt may b~ u5(>d · ... itho.lt m<1kinq (~paic Of re-place:n~nt. of 

Sp.nilte fil~ ',0'. p. 2 

d(~f~ct.ive IJ.lrts, or '~'hether or how t,he l.'quiprt'l:'nt, may be- used 

in il limited capilcity b~fuce r~pairs or rcpldcem~nt9 nre Made. 

and th(! com~iSDioner may p~rmit the user .l r~il~onable timp to 

:TIak~' :;ur.~ r~l),li:'~~ 01 1'I!plaC'~menb. ~l~~!_~~ill.u.~._2L.i!......:!p...!.~~i~l!. 

.!.ns££,s:_t: 0 r __ t~~. i '.' ~~~!.U\ t. t.,P; _~_~') i :'.~.!.(_~~l(' r of .. ?i.::!.~!l.t i.?n!; _ ~~~~l_~} __ n.?_t:. 

~~_b Jp.~_~h~ _':.<?!",m.l l!s i?nl!'r ... t;~...!_ i iI~_ t _IJ...!:..Y. f 0 I: __ "!~"!L~,!-_~~9e:s 

~.~..£~.r r P_c:.1..:.. 
S(!c. L S('C't.ion 91.-1. COIle 1991, if. ancnd0d by adding t'lw 

follo~inq np~ subGec:tion: 

NE'~ ::;tm_?}o:(:<.'.!2~. ri. The commir.:;i()fH~r, ',,'it:h t,ht~ <lS~ir.t.lnc:p 

of the office of tho ~ltornp.y general ~f cequ(>sted by the 

conmissionel', nay conur.encp a civil action in any C'ourt: of 

competpnt. jurisdictillfl to ~nforce the st.atutes under th~ 

comnissionrr'$ jurisdiction_ 

Sec. 4. Section 91C_l. :;'llbsE'ct:ion 1, Cod(! 1991, iq, i.lmended 

to read as follo~9: 

1. As used in this chaptp.r. unle~~ t.he- conl~xt otherwise 

requires. "CO(ltr,lctor" m~ans a per: .. on who engaqes in the 

busin~ss "f c()nstruct.ion •• l~ thp. t.(~rrn "construct.ion" l!i 

d~fined in sf!'<ct',ion J.1~-3.0? {96). 10',,'<1 Administrat.ive Cooe, 

for purposps or the- low') (!mploym.~f)t ~E'ClHity t,l',J, Howl!ver. a 

person ... ·bo ~arn~ l~ss thdn ont.' thousand dollar$ annually Qr 

who perfol'lTls work or has \.Oork performed on the pt'rson'!, own 

propf~rty is not <l contr,lct.or for purpoJ:;~g of this (.-hapt.!?I' . 

'rhe g!.!.~P'! .... it.s _?~a. rq~<:omm.i_~si9.n$. _~.nc: i '.!'.!!.!....2ep,~~enL~. ~_ ~_.q 
! t ~....p..0 l . .!....t:..i C';}.~. _subd_i. OJ I.~ .i_ons. inc I_lld ~ ~g ~l?hO(~ 1 ~ ~~t r.i .c~~_~ ~_~l 

~~llel'_'!peci~l pU.I:I~_~,?.d~~~~!_!.£~_~. ,~r~ .. ry?t cOfl~r~c.toc!J for 

e..~~P2.q.~~_pf. __ t:.!!..:!E ch-,~£!..£..~.: 
Sec. 5, Sect.ion 91<:.'" Colie 1991. i~ ,l,,"~nded to re,ld a:'> 

follol.l~: 

'JlC.7 CONTRAC1'S -- (ONTRACTOR'S HOND. 

l. A cOO',rilctor who i!J not r0qi~tprt'd with th~ labor 

cor.missioll(>:'" as re-q,'irpd by this dli.t?ler !Jhall not b~ award.'.) 

.1 C'ont.ract to perform ..... O(k for the stat(' Of an aqency of t:he­

st,\tt:'!. 
1. An ou";:-Of-: .. tdt(' C:~)I)tf,\r.t.()r. bf!{o:e cO",_"T1(~rH.:inq a 

<:ont:ract in ~XC"'Sf> of tivp 'hou!'>ilr,rl d.)l},'I'!) ~(l val1lC' in len .. ·a, 

rtI 
." 
(J1 
o 
Co> 



Sl,n~te filp SOl, p. 

Sh.lll file a l):)nd · ... iUl t.tlp division of ldb(lr ~.~r·Ji<:"~ of thp 

departMent of ~mploy~~nt gervicp~. The $IJr~ty bond ~;hilll t.e 

e:o:ecuted by .1 !;urety C()lIIp.lny authorized to do busin~s!; in thi!> 

st.lt,e, anrl the bond shall bp ccnt1nUO\l!> tn n'II.ure 'Jntil 

canc",lpd hy the s1)rE-I.y \.'ith not less t.h.,n thirt.'i d,lY" , · .... rltt.cn 

notice to the contractor i\nd to t.he divisinn of labor ;.e("vic(>s 

of the dl;'partlf'pnt of ernpl{)ym~nt !;prVlce~> indie,Hilv] the 

sur(>t:y'~ dE'!;ire to canr;el the bond. Thf' sur~.!-.L,~:onp.=l~Y !>h~~.!. 

!'.2~}J~bl~ U~?€l.!....,!~~ bO'.l.(~~,r_".ln'i . ...£.?~t.r'lct r;<?'-,,"f,~!'<:E?(.:!....£!.~t ~r 
~,he <:~,~!£.£llati.o~ of .. ...!.!!.£...!)(2~d. TtH! bond !lhall he- in thp SlIm ()f 

th~ grPdt.I;'r of thp fo110winq: 

a. Onp thousand dollars. 

b. Five perc~nt of the cont.ract price. 

An .,~':! .. ~.:.£!.::!; l'.iI t e ,.£on t r a~,t or .. m:'!.:t.....!.i.~ E' <l,.J~lan.~~t .. ~ond .. i n an 

atr.ount .!).~. lea~'!-.....£.9.~lill t~ f !.£.!..i:....!:~9u!),~n.~_~~).~ 1 ar,~....!.£!., the . !.£9i.~;-:: 

~ration perio(J. e!;t,,!~}ishe1 .undp.r,.sect~()n ... '!_~,f.!_!_.i.n ll.~,~g.!. 

f.!...!,!'!.!9_.~.~ .. In(J!.:,idlJll~ ,bon,r.1 Jor pa.£!, c0f!..~S,~ ~ '!!:l..£...i~visi~!l..2!. 

~abor s~,~ .... iCP3 .D.t tt.',~,..££.E.:!~_tne~t:.,..£f...!!!!"pl0y.~I!,~t sP,~~i.c::es m~y 

!Ecr~~.,:, .lhe ~~!"!~t amount ~.~.~..hp.ar.,ir'..9...:.. 

3. £telp,l!)p of the bond shall bl! conditioned upon the 

Pdyro~rll of all tax~~, including contributions due under the 

onenploympnt co~pensation insutancp ~y$t~m, ppna1ties. 

inl~r~st. and rel,lt,pd fees. which ~ay ac(:rup. to thp state of 

Iowa o~-.~~··~~~ri.v.~.e"~·'o"-aeeftun~-ftf-th~-tx~c~~.o"-ft"d 

r~~fOPM~ne~-~f-~h~-~o"tp~et. If at any time during the tetm 

of tht~ hond, the dep,Htment of rp\'pnue and finance or t.h,! 

d('£~.!" .. t01pnl of em£!.£i:.:.~(D:.~t ~e, ~~S"es d~t ~rmin(!5 t.h,lt the ,lmO<Jnt 

of the bond i<; not 9uffici.f!nt to covcr I.hf' tax li.tbilitit~3 

accruing to th~ state of Iowa o~,·.t'-'abdiv.~.n"~, thp 

d~"ltrtrr~M la!22.!.._~:''2.~i!;~ .. i.2..t:l..£.!. Shilll require 

i ncre,ls~d by an amount t he d~p~rI:Mt"t l!l,t?~)r 

the bond to be 

CO.I!'.~~!:~]2..!.1!,:r dee;ns 

suf!i<."ient to cover the t..1X liabilltic!> ,"'.~cr.led and ':o-eeerul!' 

u"d~r-th~'ennl: .. ~et accru_i~'3' 

~ =. Thp deptlCt ment Q.f.....!.!..-..:~!!~~~!!.~_J 1 n~~n~~~ . an~l. the . ..d_!_~~ s iOr): 

,?~.job ~.£,!_:.'ic('....£J .... t.hp. de,~rtment of "'£!!p'!.;:?.i.'!!!.~~,t:...:>,~,~vjCp.s ~h,lll 

adopt rules for the collection of the !orfeit.ure. Notice 

shall be providpd to the sur~t,y and to the contractor. Not:ce 

Senilte Pilr 5(13. p. , 

to tt~.· <:r)llt.riV:UH "hall b~' ~,iilpd t.o t.h~ c():"Itractor's 1dSt 

known ad~r"~!; dn~ t,() th~ ~nntract"r's rpqlsterp.d a9~nt f()r 

s~rvicp of pro('.!~;~, it ,lilY. w~thin t,ho:> stJ.t.E'. it:f! contract.or 

or surPty shilli hav~ th~ ()pportunlty i() apply t.o thE! director 

()f I'pVenll~ ,I/H\ tinanc(! for .l he<lr!ng · ... i~tlin Ulirt,y day:; after 

the (livin9 of such notic~. 'Jp:)n t.he f~ilurc t.o timely reque~t 

i1 hei\rinq. t.h~ bO:ld :~hi\ll h~ :'()rf~i.t.:d. ~f, aft.~r the h~iHlng 

upon !imely requ~sl., the d~partw0nt ()f r~~enup and finance 91 

.t:hl;' di.y_~~.i~)n of .. l~~;:;prvil~~ . ..2_f: I,he ?g£. .. l .. r:t,lT"o:>nt_,Q.~ p.m.p..~!.i'ment 

:'crY,.icf;>s finos t.tltlt the cOIlI'I',h:tor :'1.1:' f"il"d to pily t'hl~ tot.al 

of all t,lX~!'> pay,~b10. the dep,lrtn('llt 2.~.n"ve~~_.~lld ,~~~~~r.e ?..!. 
thp ~~l'artrne~.<.~~' __ ~;nploym.!.~t sc~.vice~ !>hal! order thp. bond 

forfeited. Thp. a~cunt of the fc)rf~itllre shall be t.hE' a~011nt 

of tilX~S p,lyat.o1e or t.he .111'.01101. of ttw bond, .... hichpver i!l le!J.:;. 

Por purposcs of this :H!ct,ioll "taxps p.lyable" means all tax, 

p~lla1.ti'!~, interest. 'llld fl~e:.; I,h,11 the d.~p"rtmellt of revenue 

and f ill,ltlC~ h.I!! previou:>ly d~t.~rrnin(~d t,o be dup t.o ttll~ s1,ate 

n~-8-~~bd •• '~.e"-~f-th~' ~t8te by assess~ent or in an ~ppeal of 

an as!lPs!';m(>nt, incluri!nq c0flt.rih'Jti'.:>rls t,n t.h~ \Hu~mp10yr!lcnr, 

compensation In!>uranct! !'>y~.tl:'m. 

2..:. If it. 1S dl!~,ermin(.-d t'h,l! this ~~b!"!~et;'on !;!E'cti<?',l It',ly 

CalISI:' deni,ll of fed~ral fllnds ~hich would ()t.herwiB~! be 

available. "r would otherwi~~ be incon~i~t.O:>llt with 

rpquir~Gcnts of ((>dcral la~, this sub~pction shall be 

susp(~nripd, bllt only to tht! e)(t pnt nec0s:;ary to pr('vpnt denial 

of the (und:; or 1'0 eliminat:(> tht~ inc(){';sl~;~ency wit.h f(.tlt~r"l 

requirelT"f'llt!>. 

6 ... _~tw b.o~)(l requ.it.£..(~.,by thi.s .. ~!~~~, ior. may....!::~~ .1ttachL'd,_~Y 

the ~~O:nJT I S;J.!OIllH !£I:. col ~e,cr: i.~)n of f.(>.~~~~~l P(>~}':!.!.!:..!t?!> d' .. I~. tc 

the di·Jis_~~).n. 

Sec. Ii. Sect.ion 9!..?. 

ttll! sect.ion and ill!~~'rt.inq 

Cod~ 1~91. i~.; ,,;nCr'.r.il"'d by 5tri.kinq 

in ll~u thf'reof t,he following 

92.2 OVf:R TEN AIm 'JNDF:R S::XT!:f:N 1'EM~S Of" A(;r.. 

A person ()v~r t(~n and un(jpr ~i)(teen year!; of aqt' r.Annot be 

t'rnploy~d, \.'it.h 01' without. r;c::np~n9,1t.i:)n. in :!treE'l oc:c'.:pations 

O( mi(!ratory labor as definf.-d lon s.~ction ')7.1, lInles~ the 

pe~son holds a ~ork ?o:>::ntt i!;~'led pursudnt. ~,() tt:i~ chapt~r ~r.d 



S~nat,e f'ile ~UJ. p. S 

th(' school t,h~ person atl~nd!i hel!!. cert,ifi(~d that. thf' pcr:.on IS 

r~qularly attpnding ~chonl and thc potcntial employ~ent will 

not inl,erff~l'e wit:h tht:, per50n's pC0<Jr~$s in 5<.:ho(il. t\ \Hitt('r\ 

~qc~~m~nt. as d~fin~d in section 92.11, ~ubs~~t,ion 1. 3hall 

n:)t be r~quired fOf ttlC issuanc~ ()f a wor~ p~rwit 1lnd~r thi5 

s€'ct ion. 

1. Not,wit:hstandin9 ~N:ti()n 92.7, " pec!;Qn '.11th ,1 p~l'mit to 

~nq,\'1~ in rnilJri.ltory 1.1hor Sh,l11 only \.Jor!.; bf~t ..... p('n fi')~ .~.;n. 

and spven-t:hirt.y p.m. from L.ab()!' OilY t.hrouqh .Jun~ I. ~nd 

bet\.J('~n five a.m. and nine p.m. fot' the (~(;)aind(,t ot the l'ear. 

1. Not,with~tandinq scction 92.7, a p~rson with a permit t,() 

pn<Jaq~ in stn:·(!t: O('Clipeltioos shall only '.tork bet .... een four a.m. 

and s~v~n-t.hirty p.m. whcn local public schools ar~ in session 

and b€'twecn {our a.m. and ~iqht-thirty p.m. for the re~aind~r 

of thc y~'H. 

Th~ cpquirements o( section 92.10 shall not apply to a 

pec!lon, fi rm. or corporation e:nployinq a per~;on (!nqilq~d in 

~tr~pt occupations pursuant to this section. 

Sec. 'J. Sp..::t.ion 92.'1, Cod~ 1991, is 'lnelll1ed 1:0 rl~ad Cl:~ 

folIo· .... :; . 

92.7 UNDF.R SIXTEEN -- HOURS PERMITTED. 

N" A person under sixt~en years of aqE' sha.ll not bp 

emplo;'ed \.Jith or wittwlIt comper\sation.!. exc~pt. a$ providcd In 

~e('t't¢1'I se~_t':"!:'£'I!~ .. 92.:? and 91 • .1 •. before the hour of sPvl~n 

o~e~~ek a.n. or after s(!v~n o~etoek p.m., 

June 1 throuqh I,dbor Ody ·.-lhen 

pxcept. dur in9 th~ 

the hours l1'ay bp ppriod fron 

ext~ndpd to nine ft~etnek p.m. If such person is prnployed (or 

a period at five hours or more each d~y, dn intermission of 

not Icss thil!'l thirty minllt.e~ shall bt~ ql·)~~n. ?oi¢-~I;1d<1 Su~.~~ 

ppr:;on Sh'll! !lot bE' employeoJ for IIIOCC than eiqht hours in onc 

ddY. pxCl1l9ivc of intermission. no~ and ~hall ~"~h-p~~'n~ ~~~ 

b~ e<mployed for mf)r~ th,ll' forty hours in on~ .... c*!k. Thc hours 

of '.totk of p(>r!;on!< unof!r sixtPcn years of age err'ployed olltsidp 

schcoi hOllrs shall not p.xceed tour III ...... n(> d;IY or twenty-~ight 

in (')(\(> .... ·eck while !lcho()l is in Sf!SSlon. 

s~c. 8. Section Q2.1n, unnumhered p,Haqraph 1, Code 1')91, 

I~ amcnded t," read as follo~s: 

S~ndte rilp. S03, p. 6 

N~ f..'::S!!F~;.as P.~9.::J.q~~.~)n !:'('~.~_~~_I.~~2.~! ... ~ f.!1~!'$orr ltndpl 

5ixtp.t~n yc .. \C'''~ of <l<)€! $11.111 !~~!~ hp emplf)yed <n permittell to 

.... or:.: ·.tith 'H' • .... ·it,hout, (::)mp".·r.,.;"tion unl(!s~ tht' person. fiem, or 

cOrp()c.H ior; pmploy:n"1 :LlCh r-f!'f'~¢n~ p!,:~son r~CP1Vr.-S and \:p'ppg 

on filp. aC~C5nihle to ~ny otfic~r ~har<J~d with thj! enforce~~nt 

of Ihi~ c:hi.lpt • .'r •• 1 work I.li..'l'mit if.'.'!>'H.'J .l~ "f!'t"et!'laft:~f' prO')idpd 

1 .. r.I. .. this .c;~'~r~,~r. ;\l1I.! l<;,(~~~PS " C()If'pl(~t.E' 1 i:.>~, of the n.lnea a:HI 

aq~s of all ~\lC)1 I)~r~ons und~r sixtc~n ypar~ of ilqe cmployed. 
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