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SENATE FILE: 5~ 
BY COMM!rTEE ON BUSINESS AND 

:'ABOR RELATIONS 

(SUCCESSO~ TO ssa 33U) 
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A BILL FOR 

I An Act relating to wo~kers' health, safety, ann welfare, by 

7 providing fU:1ding Eor the second injury fund acec prov:di:09 

1 applicability and effective da:es. 

4 BE IT ENACTED BY ~H£ GENE~AL ASSEMBLY OF THE STATS OF IOWA: 
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S.F. s7)c9--. fC •• F . 

Sect.ion 8S.6S, Coue ~99t, reac , .' « -, 

2 fo:; O~IS: 

] ~5.G5 ?nY~E~~S TO SECOND !NJUHY FUND. 

4 T:---.~ prr.piOYf-lf, or, ~ ~ :nsu:ed, t\)e i:--.s·:...;.ran;':"t-; c?!· r It··r i:: 

SeCQI1J in~~rY f~~d boar~ 
.. -----'--- . . -.-

7 ~n·jJ~Y f\~nd the sum of ~o~r ttnusa::d dollars i~ a case where 

8 thPfC drp depenrl~nts and fifteen t~ol;sa~d dolia~s _11 d case 

9 ~~er2 ~her~ are no dependents. The pay~ent s~dl~ be rradp aL 

1(1 rhe ~:~e compe~sation payree~ts are begu~, or at the tIme the 

11 buria1 expe~ses are paid i~ a case where tllerc ,Ire no 

12 dept:.'nde:~t:.;. i:lo"'IP'le~, the paymw:ts sr.a11. be re'l:;i ,ed or::y in 

~:~ ('a::;!-:: ... cf ~nj'Jry !:"psulti.ng in Geath ccm~ng ~ . .Jit.hin the p~!rVle'.-l 

14 of tllis cr.clp~er and occurring after July 1, 1978. These 

IS paymPTl:.'j :;hall be :n additio:1 to Cl:1Y payments 0: compe"'iat:on 

lfi tu i!1~~:ed emp:oyees or t~eir dependents, or o~ burial 

:1 cxp~nsl.'s as provided ':'n thi.s chapter. 

re'v'e:)\~fl fo~· ~t:p secor:ri. 

1.9 i.:'ju~·.L~:J.~~~~ve~·y aut~oriz~?- se:E:-lnsllre_.~ ap2E_~LV~G ~_.:h~ 

10 CG.0~_L:.;~.;.i .. G~c:: <?~ _~ns\lra~ce pu..rs_uant. t.?_.?ect~~_r.:!~.~ - '._!i~ __ ~.r",l 
21 poli!='yholde!:., 0: al'_~Clt:-'_or)zed sel:-:ns:Jrance grc'.'..2_apf':"ved __ ~ 

2 ·' ., 
~.~~~_c:)m:rl:~s.~or;e!.". pursua:l~_tO 5~.Ct ion_ 8_?....:-~.r.~ ev.ery 'd()!."~e~:.~ 

comppnS,,_t i0ll. 12.01. icyh'~lder_ of a pl"'.~~ol icy }nsc:~~-.9_ purs\;ar:;, 

)4 to __ ~,~ ~ ~ cr.ap~. P !"_ 0 r .~~J:.~s __ ~dop:~ c9~..s_t?a:l t _~ ... o tX!_~ s_ ... ch.~p~. ~ r , 

2~ shalJ:....i)_~. ;iabl_~ ,[0:· payr.ler.t o£_ ar: --.9.G_r.ual sJrcr.arqc in 

26 accorda:1ce with this seCclon. 

27 3. 

2R ~~lnpens9ti0!1 .. i~lsu.~.9._ilCE> p.olicies ar.d !?~l:-i~~L.;...£a~c~ ~ovp.~a9..e.s 

79 \./hic~_d:e._..,/rir_t'2_~_.rene;.:~d on s>r afte.r Ju':"y.l~~??, 

:10 ~ncludl~q the sta:e of iowa coveraaes, 
.. --' --... _-_ .. _--_. ---- -. l·~·C·i:U·it,g :)'~'J (COV=I·~('!C·· 

~.: _-:-_~ __ -_.. ~ ... ~ "j . ....::2 

11 fl)[ its departments, divisions, ace~cies, co~n~~sio~Sf al~d --_ ... _- ---- -. ----- . -' -, .. __ . -_._ ... _-
J2 b0_dr\l("j~ .. a;~i o,?}ir ~c.a1.. s~o?ivi..?j.on c,?verages :.;!i:\[: :.:.:_~. se.:.t-

33 i..:!.s:1rt=-~ ·?~e:d o~t~~~e in ?lll' part 5e~f-ir.~.~~~ 7·;12 

JS s_e_c_ti ?::;n,,-5~2 O_._4_0_t_S_2_0_.}....:.. 
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S.L S-~L H.t'. 

4 . On June 1, 

rund bcard sl:all esriilldre the arc.OU!1:. 

1 adr:1i~~_~s~rat~v~ ~~enses oayable fron ~.r.~,. second .~.0_t~_,:.y._ ::_i.!...!.~~ 

4 g.'}!' i:19 t!:::~_ ~nst...;!.ng ca:'endar yea~,,' .,_and .. ~~01) cd~cll~a~:_l-:i: 

5 tutal a:1l0l::1t of. !..:-:e a:1~ua.!.. 

() ~nsui--=-~~_~~er1d~J~,"'yea.:- .. '-:l.E.0~ all :'io::-kers' c(';r.lpen~-.9~_~ .. <?n 

I ~.;~-'=Yholders and autho!".~~.9 self-insu~ers bilsed ':!E.<2.~. f'relT~HI.:rt.::; 

8 ~~q ar de~:~s required in :he pre'hS'~.s 'i~~.r. as reoor~.ed .tli 
<:l ~r~e cc~ri:rlissior.e:- of i:1su:-a:1ce. The aaioun~ of the ar.n~al 

10 ~':lEcharg.~ ... to be irr.posed-lpo:o a:~ £?l.i_s:.yh().;decs dnd selE-

11 ~nsurers shall egt.:a:_ the money? ~_st:rr.ated by the board to be 

12 payahl~ from ~.h.e s~c00d injury :und dl:ri:oq trooP ca;'e!,"\dar_yea.'::. 

13 Eor \'ihich the aJ"!'~,~9). ___ =2~c~arge is to be imoo::;ed, exceJ?t t.r;al 

15 

Hi 

.17 

l8 

19 

14 t~surcharqp shall no~. e:<.<::e~C:_thr.ee perce::t :.>f t!le 

p?l.~s.holde~ 'SO!" author ized._~~}r-:i}]~_~r~,! I s \ .... orke~s' 

c0~pensati_~~_ reguired deposits, uremiurr.s Q~,~.~i -:)r :..:~~~ __ o~ 

assessments pa~d or due a self.-i!:~~rCl"£<:...9.rct.:p, and providpd 

.~hat an minimur.! .annual surcharge of ~~n. dollars_p"'.r: 

policyholder or auths::!:~~_ed_self-ins"rer shall be pa'd. The 

20 SU!5b..'lJ.ge shal~ be collected fron poli cyholde~:O;n.EYeacI~ 

21 insurer at the same t.i.!!l.~ .. Cl.E1~.in the Sdlr,e manner thar a premit.:m 

22 IS collected, but an inS_Hance carrier or its ag~n!_shal: not 

23 be entitced to a.~.port_ion of the surcharge as a fee or 

24 commission for its collection • .The_~u.~.c!large is not subject". 

25 to any' ta_x.,=-~, licenses, or fees. 

26 5. All surcharq~ amounts imposed by this section sh!!~ ~<: 

27 gCiId to the second :njury fund board and shall be deposited_t.9. 

28 the credit of the s~cond injury fund. 

29 6. Such sl!.rc::harge amounts shall be paid .a.nnu9.E.Y by 

30 i nsu r e r sand se 1_f_-_1_-,,_,_s_u_r_e_r_s-,-,-. __ r_n_,-,-s--,u,-,r .. eo..',-,-s_sha 11 pa y the alr.c l.i 11 t 5 

11 not later than the thirtieth ¢~ of the month fOllo\-ling the 

32 end of the year in which the amount is received from 

For purposes of the second injury fund 

34 surcharge, "insu~er" includes a self-insurance grot.:p approved 

35 ~ __ ~h_e commissioner of insurance pursuant to section 87.4. An 
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S. r·' • H.F. 

au t t.~(~_!~ . .i.7.~d s~ 1 t - i n~_\j r 0 ~ a npr ~~ec . ~ 7. ~~~~:rl:T1 ~ :.;;~). .:.:'np. ..:~_f 

2 .i~!,.;~ra'1ce 1l\;rs'1a:-:t ~o sect~o:-:_ ~'?..:..l~_sr.a_:':' pilr the Si,;~ct:dr~ 

:'":'")L ~..lt~~_.lr.d~ Ju:y 39_ <?~_~t:e Le9"': i.n ; .. 'hic~._.~n~ St:rcr.argL·--..i~ 

Ii ~se~. 

7. 

6 of tt~e_.St:::"c~d~qe ()r an ir.5:.~!:"er tails to rr:a~(_~ :iil:p:"·1.. ~!"a{:::;~~:.~. 

I tv the second i~~".J~""" fund bC2::-d of s:Jrcharces actL.:2l1t\! __ -. . _____ . _..I I •• _.n . __ .. _. .J .... _ ...... 

8 co~j.~.s:.~.:-d ~rcr.: £e>.l.ic.yholde:-sL.Js req~_i .. red by .. _.~:s .. :;ecr.iC:0r C:-t 

<j ~na~."~i ~::.~f:('~~) pprc~:~t_ .. ..o: i.he ~:..:rc!;arge .~:1l:0_~ci, c.r. 
the l':'a.bie 

Pel1alties asscsspd 

:\ "" .:>,"r:na~'L.yroceecin9 br~u.ght by 

1.4 :u:~d. 

co!lec~e~ j~ a civil 
. .-. ._--_ .. 

the board on b~ha]f 

act.IUTl 

IS Sec. 2. NEW SRC~ION. as.GSA CARRIERS Wl':'~DRAWI~G FRO~ 

Hi STATE: L 11\6LE fOR SURCH.l\RG ,; U!?OS;':::> - - SECOND ~ ~JJ C;" i "';):C' 

.l 7 CMi'O\,iERCO TO COLLeCT. 

lfi If a!1 insurance ca~:.-ier Y~·itr.d~a'.,..;s Erom doing o·,.;.sir.ess l.!1 

19 this slate before t~p tax becomes d~e accord:rlg :0 seCriO!l 

20 8S.GS, or fails or neglect,s to pay the surcha~ge i:r:posec, the 

71 sf?c:ond Injury fund board sha 1 1 at once proceed ~o coll>?ct the 

22 surcharge, and the board may e:np:oy such lesa~ p~ocess <15 IT;ay 

23 be necessary for that purpose and when so co::ected the board 

24 shall pay the surcharge into the second injury fund. ~'he S~l~t 

25 may Of-' brouqr!t by the hoard, in any cour\. of ~,hcs state r:aving 

26 ju~isdic:ion, and ~eascndble attorney's fees ~ay be taxed as 

27 costs in the s~it. 

78 Sec. J. NEW S<:CTION. 85.658 DELINQliENT SURCHARGE, 

79 IN7~RES'l', RATE -- OVCRPAYMEN7 OF SURCHARGE, CRED!7. 

30 , .. If the s~rctlarge imposed by section 8~.G5 ~5 ~Ot paid 

.11 or ~.ra~s:p.rred :..'hen cue, the policy~:older, se:!.f-i.ns:~rer, ()(" 

32 insucPf responsibl~ fo:- the failure shal: be reqlJ~red lO pay, 

33 as part of the surcharge, interest on tr.e surc~arge dt the 

31 rate of one and one-talE percent per :no:;th for each mo::th or 

V'i fraction of a month delinq:l<o-nt. If. the second i~jury fur.d 

-]-



S.:. :-i.f. 

hoard prevails in any disp:Jte concerning an as:=.eSS:TIent o~ 

2 sUr(:I'drge which has ~ot 0eell paid O~ I_ransfcrred. i~terest 

J :;ha11 be paid t..:pCIl ::'P a:nour~t :ouz:d dee tu ::~p. s~·.ate at :-:l:c 

~ r2~p of one dnd or~E:.'-t:a::"E percent per ~octt: E~'r t-'<lrh IT.On:"~i c:. 

5 tractiO!1 of a mOI\ttl delinque~t. 

6 2. A:1 inS1J.rer ~s not liable for a surcha:-ge ,'i:Jicn is :-;c:-: 

I pa:d to the ir.surer by t~e po:':cyho~der provided the :n,;;;r",,-

8 has made good Eaith efforts to collect the surcharge [roo. c',p 

<) poljcyholder. An i:~sl1rer s!1all report a policyho:'der <;ho 

III fails to pay a surcharge w:th~n thirty days of i:s dJe date to 

"1 the second injury fund board. 

l2 3. In any :egal contes~ conce~ning the aIT.ou!1l of tile 

13 s::rcharge imposed under section 8~.65 for a calc~ddr year, ~he 

;4 quarterly installme"t5 for the fo:'~Q',1ing year 5ha~1 contiLuP 

lS to be made based upu~ the a~O~llt assessed by ::~e seco~d illjury 

lIi flinG board. If after the e;.c 0: an'/ year, the dit()-...;~;t 0: the 

17 actual surcharge dup is le55 ~!1ar: the tctal amOll:1t of the 

:8 installments actually paid, the excess amount pdid sha1.1 be 

19 credited against the tax for the following year and dedllcted 

20 from the quarterly ir.stallment otherwise dJe on June 1. 

21 Sec. 4. Section 85.66. Code 1991. is ame:lded :0 read as 

22 follm.;s: 

23 85.66 SECOND INJURY FUND -- PAYMENTS -- CUSTODIAN. 

24 When the total amount of the paymer:ts provlded for in the 

25 preceding section. ~ogether with accumulated irl:erest and 

26 earnings, equals or exceeds ~~e two mi:lior: dollars no-f~~e~e~ 

27 contributions to and surcharge !~sessments for the f~nd shall 

2tl be ~"'1t:1it'ed 5u~:ded commencing with ~~ ___ ~E'.~t quarter; but 

79 ;-,hen, thereafter. the amount of the Sliln is reduced bele'., f±,,1:' 

30 ntlncir .. d-thollseMd one __ ;n;l.lion dollars by reaso~ of paYr:IeC'.ts 

31 made to employees pursuant to this division. contributl0nS dlld 

32 surcharge assessmer.ts shall be resumed cOIl'JlIencin9 ,,1 th_tr,~ 

J3 ne)(_~ ___ quarter and shall continue until the sum. together \o;ith 

34 accumulated Interest and earnings. again amOllnts to one two 

35 million dollars. The tt'eestlrer-of-~tete second injury fund 

-4-



H. L • 

,·t, " i b o" '!11(lp .... A tC:o'" t-t~e t"l""'O a··J ',';"'e!~ l-;'lPV ~~hcJll ._' u_ '- .,c ~ . . _'-.J _,_. ~, ,j.. ., ... 1 •• LI " 

4 cOt:trihl;~l(:r!s a~d sl~~cha:cp ass~~s!,e~ts. ____ ._.. _ . ..Jl....---. 

'} iv~ur!ey:j sc co~.':' ec:-. pd s:-:a _. cc·:;s t':': 'J t. e a 11 Secf:,':~d : 11 j 1-::- j 

6 f'u:-;d Tl
, In th~ cus:o<:y 0: tr~e ~rcas~;re: of S::a.~C·1 tc be 

; disburspd only for t!;e purpcses s:dr.pd In t.n:s ,Ji-lisicn, a:-:d 

e snd:.: r<)t. at a:-:y timE.' bp alJP~'Gpria:ed C)r d':'VPf:.:ed \".0 a:ly otr.€[ 

o 0.SP ~;!: [Jurpose. 

10 sl;rp;",lP. mo:~e't'5 of tr.p funci i~ sect1rities ;·Jh.ich cor:s:it;::e 

1: It:.-qa1 invps~rr.ents fo~' sta~e :t:nds u~der thf~ 2.2','/5 cr thi.s 

i2 s~a::(~, and (Lay sell any of t.he s~curities ~n ' .. i~;~ch thp f:..::~d ~$ 

~j i~lves:p(if :f (;ecessary, ~Cf ~he proper dd:l:injstrclt~on (If i:l 

14 triP be~:;t interest.s oJ!: the [:jnd. 

the t~ea9~~e~-of-~~d-e :iPC~,~J ini~rv --- ---" ... _ ............. 

l7 con;n:iss:.or.er. 

t8 fJrepa:e a statpment af t~e Eu~d, setting forth t~e ba:a!lCe ()~ 

!1 mOrlPYS in ~he fu:\d, the i!"'.come of tr.e fU!1d, sppci~ji' ... g t:-;r: 

lO ~F 
I.J,. all i n.CO!~Il? , the payrr.cr.ts o~t Q~ the ~1.lnd, specityi.:19 

21 ttlp variot~s itens of paymer.ts, a:~c.l setti:1g forth the Dd:cu:ce 

'12 of the :und reml3ining CO its crecit. T~e sta:eDe::t sha!! be 

23 ope~ to pLblic insrectio~ ;n the office of the tr~B~tlrer-ef 

24 ~ttl~e board. 

Sec;. s. Section 85.67, Cod~ 199:, is amended to reill! as 

26 follows: 

27 8S.61 ADII,INcS·rR,'.TION OF' F:;ND -- 90AR::> ESTABLiSHED --

28 SP~CIAL COUNSEL. 

30 shall cons':'_st. of five_.0ei:10e~=-s-,-,--=a:.;;;)f20inte~ __ 0::..,,--r--=de~':";;:.9~eC ~s 

31 :o1.1o:,.,s: 

of ',,;o"(;t.('!:"s I 
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, 
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S.f. ~~ ~.r. 

c. The commissiol~er clf ins~ra~ce, cr the com~~ssi()~~er's 

2 ?_es 1 'J~1~~ 

J d. A represe:1:ati t;e O_~_d ':"ab.?!: ~:1!.-.:?r;1 ,.9.~ga.~~i..!,~l_~ ~.Ol~t_ ... ::'~. 

4 d_~.~_':25~iat i .. q:1,_~.~:...i_:~~e.J by t.r.!=' .9_<?.y_er'::0:_~. 

S ~. __ ~ .. : ~sen.~a. t _~,ve ():: .. -'~. \'iC; r k P. r s' compe ::S~:.:..i.':;.;\ , __ ~.~~_.~) ~ .:.. ~ t Y. 

G i.r1s::rance _<;af r ier, .'~pDoir.ted_~y. :r.e qC\/S:~::9-.£...:.. 

7 7. • Members e: the beard s~.ail se~ve s~_9.95e~e<l :e :-:ns 0:-: 

!Jdr',:".er dS 

10 o~iqi"a]u <?'£p'0i"tme:;ts Or desJ9natcon<:_ .. 
, ; 
;. .. 3. Mer-.be r s ° E t.c.h.=.e_b.c.0-"a,-r--,c sha ~ 1 qua 1 i . ...::':...Y'-_b ... y_ taiu:.cn.:...9L-r_. he oat~ 

17. of offi(;'!" prescrii:led by law for state officers. At :ts first 
, 1 .. 
;4 

1S 

16 

l7 

IH 

19 

;<1) 

21 

n 
23 

!T1ee_ti~o~~a_ch vear,_the board shall orgaI~..i~t::Lelect;nq a 

<;hdirpprsS>:1 and vice chairoe~sor; for te.r.~s of on,e yea:.._. __ 'I'he 

~~ar_? shai.l meet at least four times .~ach ye~_r a::J sh~11 hnl2 
o;pe~~.<CjL_.'~:eetln9s "/he'1 ca:led ':)y ,::he cfia 

a.bse!lce of th~_chairpe.~son, by to.e vice 

~_~a~F~rsc~~p0.!.1 \oJrit~~.n request of_.thr~e ~e:":':oers .. _~f. th~ 

boa~d. 

4. The treasure~ of state shall be charged with the 

conservation, investr.le:lt, an.<:! custocy of the ass .. :s of the 

seco,:ci injury fund, and the bo.9 [(1 is responsihle_ .. :_or the 

adrn~n;.strat.ion and collection of eet'ltr~btf~!-efte ~Zment~ ... 9_nd 

24 assess--,~ents to the fund as \O/ell as the aporoval __ ~~ sett~el1lenu:; 

2S ?nd claims bas~_d upon th.e.. ac"acds b'L the lndust r ia 1 

~G con~issioner. The a~torney general shall appoint a staff 

27 member to represent the tre89~rer-O~-9tate boar.l and the fu~d 

28 in all proceedi'1gs and matters arising under ~his division. 

29 S. In making an award under this division, the industrial 

31 

32 

30 commissioner shall speci~ically find the amount tne l"jl;red 

employee shall be paid weeKly, ~he number ot wee~s o~ 

compensation which Shall be paid by the employer, the date 

33 

34 

15 

upon which paymetlts out of the fund shall begi~, and, if 

possible, the length of time the payments shall continue. 

6. The board may contract for services from P!'2fessio..!:a}s 

-6-



s.l-'. 

1 l~ or'der ~o fu:fi11 its d~ties. '~he board s~a:~ c()n~!:'a.cr. \o:i~!: 

4 dt~d li.:)bil:l':'I_·:~ '.)f t~~p ~linJ ar:(! ~r.al.~ DreDdi.· I_
O ,In 2!lr~::.=!: ---_ . . -._--- --- ... _. __ .. _---

') :.-;r.d.!,ecr,l...:n:-. ot t.he surcr.a!."op. arnc:..:.:~ts :0 be c.s:,-;ps'="';(,lj :-':..) ::;p t~nc. ___ ._, ________ . ....L..-- _ _ .. _________ ... _____ _ 

t-i Du:'S ;an~ ~.o th~ f:':':1ci~~a rrJ:!c~.anis::ls esta~~ iS~:e("~ ''''::1<ip.r l~\i.:.:, .. -- - ._--_. .._--------- ----- ----, .,---- ---_ .. -
7 ri~ 'j.!.sion. The boa~d shall oublisr. the val,~ati:~n of assets a~J 

I_I. 

, -, 
-' J 

---_ ... --- ---- ._--_. _ .. -- ----- ----

ir.cl:..:de this ':'ntorr:a~io:~ i.'l 

I. The members of trH-~ board shall be oal(! LH.:tllal d::C __ ,_, .. ___ __ _____ ,_....J>..._ .... ___ ___ _ 

:::_~cc:3sa;,y._pxp~nsps _.j..ncl!::-~e~l in ~r.p. oerEcrT?;:~? ~~: .':".:;f7~::- c':\i.':ie~~ 

15 rec~~v~_ 2er di.~!l: co_~a:i()!: at r,:,e rdte~_~,~.::led_ 

16 ?E.G .. ~,_~·~r.e~.: dip.;~ and e~~~es, ~~ , . .'ell,_as ~._;'l~ 

incl~;diI10, b~t not :~mited 
- ------""-,- .--"-' ---

;8 !:...(.~.-'. the '.?S'~fj(:~r:~ation a~!~_:~~se~_ ~n a~~ua~i;f s:t.=t~l De 

19 as::;p.~s~2 agair.f,t .?:1d ~2,y he __ ,~id_._~r()m.o!he ~'}:",d. 

20 Spc. 6. Sectio:1 85.68, Code :991, ~s awe:~deJ to read as 

21 follm·/s: 

2) R~.68 ACTIONS. 

73 The ~t'etl~tH .. r-"E-g~tI~e se.c:ond _-,_njury fund boar:d, 0:1 ber.alf 

24 ot tlle second inj.jcy fund crea~ed llnde~ this divisicll, shall 

25 have a cause of actiQn under section 8:;.22 to ~_he sa",e ex~er1t 

~G as all employer against any person not in ttle same emploj~enl 

27 by reason of ... ·'hose :lpg':"ige:1ce or :"!fong the s:1bscql1ent i.njur'j 

2H uf tr.e previously disabled perso~ was caused. 'inc dC~ l.()n 

29 shall be b~Ol!gh:: hy tr.e tt'eeeljre~-ef-5te:te Q~dfci on behcl~f of 

3U the fund, and d:1y recQve~y, less t~p necessd~y anG rCds')oab:e 

Sec. 7. NEI-l SECT ION. 8S.GSA EXPENSES OF ADMINrSTRA~!ON 

34 PAYABLE FROM fUND. 

l~ The expenses incurred by the treasurer oE state, sec~nd 

-7-
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S. r. l-i.F. 

1 inJury fu~d beard, ~he a~torney genera1., or the departffie:1~ ut 

2 reve~lle and finance, l~ COnJlect~on wit~l the s~cond inj~lr¥ 

3 [un(i, are chargeab:e to the SP(~o~d irl,)!lry E~i1J d:1~ ~ay DP ~acjc 

4 pa:d from the [dna. T:,e sec8:~d i.ni:l!."Y Et..;i~d hod.!"o :::dY e:~tC'r 

5 into one or mGr~ ag:oee:ne:llS author ized L.:ncer cndDre:- LH:..' ' .... ::..n 

h the treds:~rer 0: state, depa:-tmer:t of :-even:1P d;ld [ina.::cE:, und 

7 the attorI~ey gel1eral to prov~de co~pensatio!) for the 

8 administrative tu~ctio:~s pro'/irled by t~0~e depa:ti:le:~t3 or 

9 officers in cor:nect:on ,"ith the :und. 

10 Sec. O. NEW SECTIO~. 85.683 RULES. 

II The second injury fund board, in coopera~ion ~:th the 

12 tred~urer of state, shall adept rules, pursuant to chapter 

13 17A. as necessary to admi~iste~ (he seco~d injury fllnd and 

14 enforce the secolld inju~y fund surcharge assessments. 

\5 Sec. 9. FUND OP~RATION STUDY CO~M:TTEL. The legis!a:lvp 

16 COlJI1(:iL 15 requested to establish an interim st~dy (:oInmittc(~ 

17 to examine the operation of the second inJury fund. The study 

18 committee shal~ consider whether current meCila~~lSTS are 

19 stlfficlent to adequa:ely fina~ce the fund. The ~t~dy 

20 committee shall sub~it a teport of its ~indi_~gs and 

21 recommenda~io~s to Lhe legislative council and the ge~cral 

22 assembl y by Jar:l1Clry 15. 1992. 

2] Sec. 10. ASSESSMENT FOR 1991 AND 1992 FISCAL YEARS. 

24 1. for the fiscal year commer:cing July l. 1990. n,e 
25 treasurer of state may assess a surcharge that a~plies to all 

76 workers' compensatio~ liability insurance carrIers. The 

27 surcharge shall be based upon a standa~d rate appl~ed to ti.e 

28 total dOllar volume of premiums received by the carrier 

29 pursuant to compensation liabiiity policies iss~ed for a 

30 fiscal perIod. However. the treasurer of state sha:l not 

11 collect over four hu~dred thousar.d dollars i~ asseSSing the 

32 surcharge. 

33 2. For the fiscal year commencing July 1. 1991, tr.e sccur~d 

34 injury fund board may assess a surcharge that app~ies to al~ 

35 workers' compensation liability insurance carriers. The 

-8-
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I s!1rc~a((je sha~} be based lipOfl a s::a:,:ddrd rate ... =tppl.:ed :~8 tLL' 

2 tola~ do: lar volllr.;e of pre:niu:rs :-ece!ved by ::--:e r.a'-rlCI.' 

3 rll~S ... L.:i::t :-0 ccrrpensrt··l.on 1 :ahi l:' ty pol ic:es .i.~.;s.~~d for ":1 

4 f::;C,-l.l per.iod. 

7 asse::ised. 

8 '!'ile sl.It'"charCjes collected pu!"s;lant to ::-:;.s sec:i::.:n s~a1l 

9 be J~pc~ited in !:r.e seco:~d inj:Jry f .... ;'lG, a::rj :nay DP :)sec ~O~ 

:0 t..t"'.0 pdyrr.e;"";.t. n~ c~aims, se:.t:emen·~~, ad~\~nist~at.i.'Je anc :~gd: 

11 cc)sts of ~he seco::d i~j~ry fllnd board, a~d expenses a~(~ per 

\2 dip:~ covlpensatio:: t()~ board ne~bers. 

l-~ ()t!-:'7"~ 3sspss:ner.ts a~th:.)rized PJrS\lan~ to thi:~ Act.~ 

is CtPECT:V~ DATE AND RETROAC~'IVITI PROV:SIO~S. 

:6 Subs(~ctiQns 1 dnd 3 oE secticil 10 of this Ac~, belng dee!~cd (}f 

11 immerlia:e importancE', take effect ~pon enaC~;llP;:t, and appl.y 

IS retro~cl~veiy to t~p Eiscal year begi~~ing ~Il:y 1, 1990. 

EXPSAk'lTION 

2U Sections 1 th~ough 3 nodify the funding mechaIlism for the 

21 WOr~e[5' compe~sa~ioIl second i:l~ury fund and pcc)vide 

22 pr()ceJu~dl and e;1:0l"Ce::\e~t author i ty for co:: ect i:lg the :1e· .. ily 

23 impused surchdrge. Current:ly the seco~d in~ury fund is 

24 fillaflced by a pay~e!1t to ~~e fu~d from each deat~l benefl: pa:.d 

ll~~er th? ~lo(ker5' co;'\pensatio~ system. The bill adds to che 

26 assessme:l~ lIpan ded~h berlefit payments a sur(~harge b~sed ~p()n 

27 premiu~ dollars or sclf-i~surance cos~s. 

2R Secti.oll 4 incredses the minim~nl a~d naxirG:J~ cap for thp 

?9 fund's ba~ance and ma;.:;.es cQnforming changes · .. ,ith s2ctions L 

10 throJgh l. 

31 Sect:ons 5 throJgh e establish a ~ive-member spcond i~JJ~! 

32 fund board to adlni~ist~r the second i~jury fu~d, to aSS03S a~rl 

33 collect paynents to the f~nd, and to approve ~elt:e~pn~s a~(j 

34 claim~> [rom tile fu:;d. The board is required ~c ccmpile d~ 

]') annna"! actuarial report of the f:Jr:d. Tl~e treas:....:rer of state 

-9-
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1 would remain the custodian of the assets of the fund. Section 

2 7 provides that administrative expenses related to the fund 
would be paydble from the fund. 

~ Section 9 requests the legislative council to establish all 

5 interim study committee to examine and report on the operation 

6 and financial adequacy of the second lnjllry ~und. 
7 Sections 10 and 11 establish wori-\ers' compensation 
8 insurance Or self-insurance surCharges for the fiscal years 
9 beginnlng July 1 , ~990, and July 1 , 1991. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

13 

34 

35 

LSB 2706SV 74 
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A fiscal note for Senate File 502 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the ~egislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 502 modifies the funding for the workers' compensation Second 
Injury Fund by allowing for a surcharge assessment against all worker.' 
compensation insurance carriers and self-insureds. The total amount charged to 
companies is to be based on an estimate of the amount necessary to pay the 
claims of the Fund and is to be limited to $400,000 for FY 1991 and $700,000 
for J:'Y 1992. 

A five-member Second Injury Fund Board is established to make assessments and 
administer the Fund. Administrative costs are to be paid from the fund. The 
Lcgic;;lative Council is to establish an interim study conunittee to examine and 
report on the operation and financial adequacy of the Second Injury Fund. 

Senate File 502 becomes effective upon enactment and the surcharge 1S 

retroactive to July 1, 1990. 

ASSUMPTIONS: 

1. Surcharge assessments will equal the maXlmum allowable for FY 1991 and FY 
1992 • 

2. Collections for work-related deaths per current law will he $325,000 for 
FY 1991 and $250,000 for FY 1992. 

3. All collections will be expended to pay claims in the same fiscal year. 
4. Administrative expenses associated with the Fund are currently ch~rged t() 

the General Fund, but would be transferred to the Second Injury Fund. The 
cost estimate for FY 1992 is as follows: 

a. $97,000 for 2 attorneys in the Attorney General'. (AG) Office. 
h. $20,717 for 1 "ecretary in the AG's Office. 
c. $28,686 for 1 investigator in the AG'" Office. 
d. $17,375 support for the AC's Office. 
e. $6,385 for 0.2 FTE in the State Treasurer's Office. 

FISCAL IMPACT: 

Senate file 502 will increase revenues to the Second Injury Fund by $400,000 
for FY 1991 and $700,000 for FY 1992. Expenditures from the General Fund will 
decrease by $170,163 for FY 1992. 

Sources: State Treasurer 
Attorney General 
Department of Employment Services (r.SB 2706SV, MAS) 

~ILED APRIL 4, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR 
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A BILL FOR 

Date 0g('1I W, i5''') 

17" Nays a 

1 An Act relating to workers' health, safety, and welfare, by 

2 providing Eu~ding for the second injury f~nd and providing 

3 applicability and effective dates. 

4 BE IT E~ACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

1.6 

:7 
18 

19 

20 

21 
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S.F. H.E'. 

1 Section 1. SECOND INJURY FUND STUDY COMMITTEE. 

2 1. The legislative council is requested to establish an 

3 interim study committee to exa~ine the operation of the second 

4 injury fund. The study committee shall consist of the 

5 following members: 

6 a. The attorney general or the attorney ge~era1's 

7 designee. 

8 b. The industrial commissioner or the co~~issioner's 

9 designee. 

10 c. An employer insured under a workers' compensation 

11 insurance policy, Erom the business sector. 

12 d. The director of the department of employment services, 

13 or the director's designee. 

14 e. Two attorneys from the Iowa workers' compensation 

15 advisory committee, one of whom represents claimants in 

16 workers' compensation cases, and one of whom represents 

17 defenda~ts in workers' compensation cases. 

18 f. The commissioner of i~surance, or the cOmRissioner's 

19 designee. 

20 g. A representative of a labor union, organization, or 

21 association. 

22 h. A representative of a workers' compensation liability 

23 insurance carrier. 

2~ i. A number of legislative members, as determined by the 

25 legisiative council. 

26 2. In examining the operation of the second injury fund, 

27 the interim study committee shall address the follmling 

28 issues: 

29 a. The long-term needs and goals of the Eund. 

30 b. Whether current funding mechanisms are suf:icient to 

31 adequate:y 

32 additional 

finance the f~r.d, and if 
~echa~isms wculd 

not, ' .. ,ha: types 

be a!?pcQP,ia:.e. 

33 c. RecolT.mendatior:s Eor pay:nen~ of ad:n:n.is:rati"Je c:osts 

34 associated with the f~nd. 

35 d. Whether a beard should be establisted to &d:ninister 

.- 1 _ 

t~e 

• 

• 
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1 fund, and if not, what entity shou:d be responsib:e for 

2 administering the fund. 

3 e. Any other related issues concerning the operation, 

4 administration, purposes, and funding of the second injury 

5 fund. 

6 3. The interim study commictee shall have the authority to 

7 contracc with an actuary :0 serve as a technica: advisor in 

8 comple~ing the charge oE the committee. 

9 

10 its 

11 and 

12 

13 

4. The interi~ study committee shall submit a report 0: 
findings and recoI1'Jllendations to the legis~ati'Je cour:cil 

the general assembly by January 15, 1992. 

Sec. 2. ASSESSYENT FOR 1991 AND 1992 FISCAL YEARS. 

1. For the :iscal year co~~encing July 1, :990, the 

14 treasurer of state may assess a surcharge that applies to all 

15 workers' compensation insurance policies and self-insurance 

16 coverages of self-insurers subject to approval under section 

17 87.4 or 87.:1, including the state of Iowa coverages, 

18 including any coverages :or i:s departments, divisions, 

19 agencies, commissions, and boarcs, or any political 

20 subdivision coverages which are self-insured or held out to be 

21 in any part self-insured. The surcharge shai~ not app:y to 

22 any reinsurance or retrocessional transaction under sectio~ 

23 520.4 or 520.9. The treasurer of state shall base the 

24 surcharge upon premiums paid or deposits required in the 

25 fiscal year comme:1cing July 1, :989, as reported by the 

26 com;nissioner of i:1s:.:ra:1ce. 7he surc::arge sr.3ci be co::ected 

27 by insurers from policyholders or e~ployers, b~: an insurance 

28 carrier or i:5 age~t sha:l ~ot be entit:ed to any portion o~ 

29 the surcharge as a fee or con~~ssion for its col:ectio~. The 

30 surcharge :s not subject to any taxes, licenses, or :ees. 

31 However, the :reasurer o~ sta:e shall ~8t collect over four 

32 ~undred thousand do:iars in assess~ng the s~rc~a[ae. 

33 2. For tr:e :iscal year cOmr.lenci:cg J~ly 1, ':"931, the 

34 treasurer of s:ate ~ay assess a surcharge as prou~ded In 

35 subsection 1, except that ~~e s~rcharge sha:l De based upo~ 

-2-
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1 premiu~s paid or deposits required in the ~iscal year 

2 comme~cing July 1, 1990, as repo~ted by the co~~issioner of 

3 insurance, and that the treasurer of state shall not collect 

4 over seven hundred thousand dollars in assessi~g the 

5 surcharge, unless the general assembly authorizes a greater 

6 amount to be assessed. 

7 3. The surcharges collected pursuant to this section shall 

8 be deposited in the second injury fund, and may be used for 

9 the payment of claims, settlements, and administrative costs. 

10 The surcharges imposed in this section are in addition to, and 

11 not in lieu of, any other assessments authorized by law. 

12 4. An insurer or self-insurer shall pay a surcha~ge 

13 imposed by this section no later than thirty days following 

14 the assessment. 

15 5. a. IE an insurer, policyholder, or self-insurer 

16 withdraws from doi~g business in this state before the 

17 surcharges authorized by this section become due, or fails or 

18 neglects to pay the surcharge imposed, the treasu~er of state 

19 shall at once proceed to collect the surcharge, and may employ 

20 such legal process as may be necessary for that purpose, and 

21 when so collected shall deposit the surcharge into the second 

22 injury fund. The treasurer may bring the suit in any court of 

23 this state having jurisdiction, and reasonable at:orney's fees 

24 may be taxed as costs in the suit. 

25 b. IE the surcharges imposed by this section are ~ot paid 

26 or transferred when due, the insurer, policyholder, or self-

27 insurer responsible for the failure sha~: be ~equired to pay, 

28 as part of the surcharge, interest on the surcharge at the 

29 rate of one and one-half percent per month for each month or 

30 fraction of a month de:inq~e~t. If the t=easurer of state 

31 prevails in any dispute conce:ni~g the assessment of a 

32 surcharge which has not been paid 0: trans~erred, interest 

J] shall be paid upon the amount fo~~d due to the state at the 

34 =ate cf one and one-half percent per ~onth for each ~c~:h c: 

35 f~act'on of a ~on:~ delinq~er.t. 

• 

• 
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1 c. An insurer is not liable for a surcharge which is not 

2 paid to the insurer by the policyholder or employer provided 

3 the insurer has made good faith efforts to collect the 

4 surcharge from the policyholder or employer. An insurance 

5 carrier shall report a policyholder or employer who fails to 

6 pay a surcharge within thirty days of its due date to the 

7 treasurer oe state. 

8 d. In any legal contest concerning the amount of a 

9 surcharge imposed by this section. any other surcharge shall 

10 continue to be made based upon the amount assessed by the 

11 treasurer of state. In the event of an overpayment. the 

12 excess amount paid may be oredited against future payments 

13 otherwise due. 

14 6. For the purposes of this section. "insurer" incl~des a 

15 self-insurance group approved by the co~~issioner of insurance 

16 pursuant to section 87.4. 

17 Sec. 3. EFFECTIVE DATE AND RETROACT!VITY PROVISIONS. 

18 Subsections 1 and 3 through 6 of section 2 of this Act. 

19 being deemed of immediate importance. take effect JPon 

20 enactment. and apply retroactively to the fiscal year 

21 beginning July 1. 1990. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3l 

32 

33 

34 

35 
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SENATE FILE 502 
S-3245 

; 
• Ame~d Ser:ate F':'le 502 as follows; 
2 1. By ~s~riki~9 eve~yt~i~g a~~er t~e enac~i~g 
3 cla~se ana lnsertlng tne fo~low:ng: 
4 "Section c. SECO~D :NJURY FUND ST:.JDY CO~\M:':'TEE. 
5 The legisla::ve council is reques~ed :0 
6 establish an interi~ s:udy co~ittee to examine t~e 
7 operatio~ 0: tr.~ seccnd injury fund. The study 
8 committee shall consist of ~~e Ecllowing members: 
9 a. The atto!:"~ey ge~eral or the attorney general's 

10 designee. 
, . 
.!.. ..i.. o. The indus::: i.EJl cor..mi.:3sior.er c;.r the 
L2 co~~issior.er's designee. 
13 c. An employer insu~ed under a wcrkers' 
~4 comnensation insurance oolicv, from tte business <' • • 
15 sector. 
16 c. The director cf ~he department of emp:oyme~t 
17 services, or the director's designee. 
18 e. Two attorneys from the Iowa workers' 
19 compensation a.dvisory committee, ;:)r1e of w'{:cm 
20 represents claiman~s ir. workers' compensation cases, 

and one of whom represents defendanes in wor~ers' 
compensation cases. 

21 
22 
23 
24 

~ The cOIT~issicne: of :nsurance, or the 
cO~T.issioner's designee. 

25 g. A representative of a labor union, 
26 organizat~on, or association. 
27 h. A represen:ative of a workers' compensation 
28 liability insurance carrier. 
29 1. A number of Legislative ~embers, as de:ermined 
30 by the legislative counci:. 
31 2. In examining the ope~atlCn of the seco~d :nJury 
32 EUDd, the inte~:m st~dy co~~ittee shall address t~e 
33 following issues: 
34 d. The long-term ~eeds and goals 0f tte :u~d. 
35 b. Whet~er current funding mechanisms are 
36 suffic~ent tc adeauatelv f~nance the ~und, a~d ~f ~ct, 
3~ what types of add[tional funding ~echanis~s would be 
38 appropriate. 
39 c. Reco~~endations for payment 0: administrative 
40 costs associated with the fund. 
4~ c. Whether a board should be established to 
42 administer the fund, and if not, what entitj should be 
43 responslb:e for administering the fund. 
44 E. Any other related issues concerning the 
45 operation, administra~ion, purposes, and fundi~g of 
46 the second injury fund. 
47 3. ~he interim study cow$tittee shall have t~e 
48 authority to cor-tract with an actuaeY to serve as a 
49 technical advisor ~n comDleti~c the chaece of the .. -
50 committee. 

J?age 5 
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I 4. The interim st.udy committee shall submi.t a 
~eport of Its find:ngs and reco~~endations to the 
legislati.ve council and the general asse~bly by 
.January 15, 1992. 

2 
3 
4 
S 
6 

Sec. 2. ASSESSMENT FOR 1991 AND :992 FISCAL YEARS. 
1. Por the fi.sca1 year co~nencing July 1, 1990, 

7 the treasurer of state may assess a surcharge that 
8 applies to all workers' compensation ins~rance 
9 policies dnd self-insurance coverages or self-instlfcors 

10 sllbjPct to approval u~der sec~ion 87.4 or 87.11. 
11 incl~ding the state of rewa c8verages, i~cludi~g a:1Y 

coverages for its depart~ents, divisions, agencies, 
cc~~lssions, a!1(~ boards, or a~y pol~tical subdi'!ls:on 
coverages which are self-insu~ed or held out [0 oe ~n 

12 
13 
14 
I5 any part se!f-insured. ~he surCharge shal! ~ot apply 
16 to dny rei~5urance or retrocessional transaction ~n(!er 
17 secti.o:, 520.4 or 520.9. The treasure~ of state shall 
,8 base [he surcharge upon premiums pa:d or deposi:s 
19 requued in the fiscal year cOITJ11encing ':;uly 1, ,989, 
20 CIS reported by t!':e co:n.llissioner of insura::ce. ':'he 
7: ,-.':rcna~ge s!1all be collected by insurers from 
22 pollcynolders or employers, but an insurance carrier 
23 or its agent shac1 ~ot be e~titled to any portion of 
21 ~he surcharge as a :ee or commission for its 
25 collection. The surchacge is not subject to any 
26 taxes, licenses, or fees. However, t~e treaS'Jrer of 
27 state shal: not collect over ~our hundred thousand 
28 dollars in assessing the s~rc~arge. 
29 2. cur the ~ lscal year comnencing July:, :9,):'. 
10 ~he ~reasurer of state ~a'l assess a surcharge as 
3i provided i;, 3~bsection 1, excep~ that the surc~argc 
37 sha,Lt be based upon prel1iums pa~d or deposits r~quired 

33 :,n ti1e :iscal yca~ commE':)cing ..Ju.i.y 1, 1990, as 
34 repor"ted by the com~issicner cf i~surance, and tha~ 

l~ the treas~rer of state shall ~ot co:lect ever spven 
]6 hundred thousand dollars in assessing the s~rcharge. 
37 lIn less tne general assembly a~thorizes a greater 
38 a~ount ::0 be assessed. 
39 3. ':'he surcharges collec:ed purs~ant ~o this 
40 secticn sha:: be deposited 1n the second injury cund. 
~l and may 8€ used fo~ the payment of claims, 
42 settlements. and administrative costs. T~e su~charges 
43 imposed in this section are in addition to, and not In 
44 lieu of, any other assessments authorized by law. 
45 4. An :nsurer or self-insurer shall pay a 
46 s~rcharge Imposed by this section no later than thirty 
47 days following the assessment. 
48 S. a. If an insurer, policyholder, or self-
49 insurer withdraws from doing business in this s~ate 
SO before the surcharges authorized by tbis section 

-2-
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1 become due, or fails or neglects to pay :he surcharge 
~23~ imposed, the treasurer of state shall at once proceed 
,.., to collect the surcharge, and may employ such legal 

4 process as may be necessary for that purpose, and whe~ 
5 so collected shall deposit the surcharge into the 
6 second injury fund. The treasurer may brlng the suit 
7 in any court of this state having jurisdiction, and 
8 reasonable attorrley's fees may be taxed as costs 1n 
9 the suit. 

10 b. IE the surcharges inposed by this section are 
11 not paid or transferred when d~e, the insurer, 
12 policyholder, or se:f-insurer responsible for the 
13 failure shall be required to pay, as par: of :he 
14 surCharge, interest on the surcharge at :he rate of 
15 one and one-half percent per mon:h ~cr each rronth or 
16 fraction of a month dellnquent. If the :reasurer of 
17 state prevails in any dispute concerning the 
18 assessment of a surcharge which has ~ot been paid or 
19 transferred, interest shall be paid upon the amount 
20 found due to the state at the rate of one a~d one-half 
21 percent per month for each month or frac~ion of a 
22 month delinquerlt. 
23 c. An insurer is not llable for a surcharge which 
24 is not paid ~o the ins~rer by the policyholder or 
25 employer provided the insurer has made good faith 
2.

8

6
7 

efforts ~.o collec~ the surcharge from the pol icy'101der 
or employer. An insurance carrier shall report a 
policyholder or employer who fails to pay a surcharge 

29 Within thir~y days of its due date to th~ treasurer of 
30 state. 
11 
32 
33 

d. I~ any legal contest co~cerning the amo\~nt of a 
surcharge imposed by this sec:ion, any other surcharge 
shall conti~ue :0 be made based upon the amOllnt 

34 assessed by the treasurer of state. In the event of 
35 an averpay~ent, the excess amount paid may be credited 
36 against ~uture paymerlts otherwise due. 

6. For the purposes of this section, "insurer" 
includes a self-insurance group approved by the 
commissioner of insurance purs~ant to section 87.4. 

Sec. 3. EFFECTIVE DATE AND RETROACTIVITY 
PROVISIONS. 

37 
38 
39 
40 
41 
42 
43 
44 

S~bsections 1 and 3 through 6 of section 2 of this 
Act, being deemed of immediate importance, take effect 
upon enactment, and apply retroactively to :he fiscal 

45 year beginnlng July 1, 1990." 
46 2. By renumbering as necessary. 

S-3245 FILED APRIL 1, 1991 
{J ~~.:. "7' /~/q I 

j 

By AL STURGEON 
LINN fDERMAN 
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SENATE FILE 502 
FISCAL NOTE e ---------------------

A flscal 
pursuant 
avai lable 
request. 

note for Senate file 502 as amended by S-3245 is hereby submitted 
to Joint Rule 17. Data used in developing thi, fiscal note is 
from the Legislative Fiscal Bureau to members of :he Legislature upon 

Ser.ate File 502 as amended by S-3245 modifies the funding for the workers' 
compensation Second Injury Fund by allowing for a surcharge assessment against 
all workers t compensation insurance carrIers and self-insureds. The total 
amount charged to companies is to be based on an estimate of the amount 
necessary to pay the claims of the Fund and is to be limited to $400,000 for FY 
1991 and $700,000 for FY 1992. 

The Legislative Council is to establish an interim study committee to examine 
and report on the operation and financial adequacy of the Second Injury Fund. 

Senate File 502 becomes effective upon enactment and the surcharge lS 

retrc8ctive to July I, 1990. 

ASSUKPTIONS: 

1. Surcharge assessments will equal the maximum allowable for FY 1991 and FY 
1992 . 

2. Collections for work-related deaths per current law will be $325,000 Ear 
FY 1991 and $250,000 for FY 1>92. 

3. All collections will be expended to pay claims in the same fiscal year. 
4. Administrative expenses associated with the Fund are cu~rently charged to 

the General Fund, but would be transferred to the Second Injury Fund. The 
cost estimate for FY 1992 is as follows: 

a. $97,000 for 2 attorneys in the Attorney General's (AG) Office. 
b. $20,717 for 1 secretary in the AG's Office. 
c. $28,6B6 for 1 investigator in the AG's Office. 
d. $17,375 support for the AG's Office. 
e. $6,385 for 0.2 FTE in the State Treasurer's Office. 

FISCAL IMPACT: 

Senate File 502 will increase revenues to the Second Injury Fund by $400,000 
for FY 1991 and $700,000 for FY 1992. Expenditures from the General Fund will 
decrease by $170,163 for FY 1992. 

Sources: State Treasurer 
Attorney General 
Department of Employment Services (lSB 2706SV.2. MAS) 

-TLED APRIL 4, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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H-3613 
Page 3 
~ consistent allocat:on ~ethodo~ogy. The su~c~arge is 
2 collectable by an insu~er or from its po:icyholder~ :: 
3 the insured e~ployer fails to pay the inSurer. An 
4 insurance carrier, its ager.t, or a t~ird-~a~ty 
5 administ~atot shall not be er.titled to any port:on o~ 
6 the surcharge as a fee or co~"ission for its 
7 collection. The surcharge is not subject to any 
8 taxes. licenses. or fees. The s~[charge is not dee~ed 
9 to be an assessment or tax, but shall be dee~ed an 

10 additional benefit paid for injur:es compensab:e under 
~1 the second injury fund. Howeve:, t~e treasurer of 
l2 state shall not collect over fou: hundred thousand 
13 dollars in assessing the surcharge. 
14 2. For the fiscal year cowmencing :u1y 1, 1991, 
~5 the treasurer of state may assess a surcharge as 
16 provided in subsection 1, except that the treasurer of 
:7 state shall not collect over eight hundred seventy 
18 thousand dollars in assessing the surcharge. unless 
19 the general assembly author~zes a greater a~ounc to be 
20 assessed. 
21 3. The surcharges collected pursuant to this 
22 section shall be deposited in the second injury func, 
23 and may be used for ~he payment of c:aims. 
24 settlements, and administrative costs. The expenses 
25 incurred by the treasurer oE state, t~e attorney 
26 general, the second injury fund, the tas~ force, or 
27 the department of revenue and :inance, i~ connection 
28 with the second injury fund and may be paid from the 
29 fund." 
30 2. Page 4, line 8, by s:riking the 
31 contest" and inserting the following: 
32 3. Page 4, by inserting after ~i~e 
33 following: 

words ":egal 
"action!!. 
13 the 

34 "__ An employer who fails to pay the surcharges 
35 imposed under this section sha:~ not be allowed to 
36 purchase workers' compensation insurance coverage or 
37 to renew a sel~-insurance au:horization unless and 
38 until the surcharge has been paid." 
39 4. By renumbering as necessary. 

By CO~~rTTEE ON LABOR AND 
:NDUSTRIAL RELATIONS 
RENAUD of ?ol~. Chairperson 

H-3613 FILED APRIS :2, 1991 u.Ltz..t M ~Y..G.J _+-.36 9S' <I//.r/ch V /2 s-~ ) 



SENATE FILE 502 
H-3694 

~"end the amendment, H-36l3, to Senate File 502, as 
2 amended, passed, and reprinted by che Senate, as 
J fo~lows: 

1. ?age 1, by inserting after lone 38, the 
S :ollowing: 
6 "The task force shall be exempt from the provisions 
7 of section 69.16." 

H-3694 FILED APRIL l7, :99l 
,;(.,..,.--I!fhIC" _,V~) 

By SPEAR of Lee 

SENATE FILE 502 
H-3695 

Amend amendme~t, R-3613, to Senate Fole 502, as 
2 amended, passed, and reprinted by the Senate, as 
3 ~ollows: 
4 Page ~, by inserting after lone 29 the 
5 :ol:owing: 
6 "h ' b l'td> '1111 1111 T e vot:ng mem ers ~lS e 1n paragrapns c, e, 
7 I'gll, and "h'I shall be appoin:ed by the treasurer of 
8 s~ate.1I 

H-3695 FILED APRIL 17, 1991 
-J"-'rt-,; 'f/lt/iI{f 13,5 J 

By BEATTY of Warren 
S?EAR of Lee 
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SENATE FILE 502 
H-3613 

~~er.d Se~ate File 502, as aper.ded, ?e5sed, 
2 reprinted by the Se~ate, as fellows: 

1. By stri~ing page l, line: :nrcugh page 5, 

4 line 11 and inser~ing the Eollowi~g: 
3 

5 "Section 1. SECOND INJURY FUND TASK FORC~ 
6 ESTABLISHED. 
7 
8 
9 

~. The second injury fund task force is 
established. The following persons shall serve as 
voting members of the task force: 

10 a. The attorney general or the attorney general's 
11 designee. 
12 b. The industrial commissioner or the 
13 commissioner's designee. 
14 c. An employer insured under a worker~' 
15 compensation insurance policy, from the business 
16 seceor. 
17 d. The director of the department of employ~ent 
18 services, or the director's designee. 
19 e. Two attorneys from the Iowa workers' 
20 compensation advisory committee, one of whom 

represents claimants in workers' compensation cases, 
and one of whom represents deEe~dants in wor~ers' 
compensation cases. 

E. The commissioner oE insurance, or the 
commissioner's designee. 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

g. A representative of a ~aDor union, 
organization, or association. 

h. A representative of a workers' compensation 
liability insurance carrier. 

The task force shall also consist of four ex 
officio, nonvoting legislative members, one appointed 
by the president of the senate, in consultation with 
the majority leader of the senate, one appointed by 
the minority leader of the senate, one appointed by 

35 the speaker oE the house of representatives, in 
36 consultation with the majority leader of the house of 
37 representatives, and one appoin:ed by the minority 

<38 
39 
40 

leader of the house of representatives. 
2. The treasurer of state shall orcanize the task 

force and perform administrative functions for the 
41 task force. 
42 
43 
44 
45 
46 
47 
48 
49 
50 

3. The task force shall study the following lssues 
related to the workers' compensation second injury 
fund: 

a. The long-term needs and goals of the fund. 
b. Whether current funding mechanisms are 

sufficient to adequately finance the fund, and if not, 
what types of additional funding mechanisms would be 
appropriate. 

c. Recommendations for payment of administrative 
-1-
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1 costs associated with the fund. 
2 d. Changes in the administrative structure 
3 concerning the fund or a replacement pay~ent 
4 mechanism. 
5 e. The role and purpose served by the second 
6 injury fund within the workers' compensation system. 
7 f. Any other related issues concerning the 
8 operation, administration, purposes, and funding of 
9 the second injury fund. 

10 4. The task force may contract for professional 

Page 30 

11 services necessary for completion of the charge of the 
12 task force. 
13 5. Actual and necessary expenses of the task force 
14 shall be paid from the second injury fund. 
15 6. In addition to organizing and administering the 
16 task force, the treasurer of state, in consultation 
17 with the legislative fiscal bureau, shall examine the 
18 financial condition of the fund, including, but not 
19 limited to, any trends concerning the fund. The 
20 treasurer, in consultation with the legislative fiscal 
21 bureau, shall prepare a report of the findings of the 
22 examination and transmit the report to the task force. 
23 7. The task force shall submit a report of its 
24 findings and recommendations to the committee on 
25 business and labor relations of the senate and the 
26 committee on labor and industrial relations of the 
27 house of representatives by January 15, 1992. 
28 Sec. 2. SURCHARGE FOR 1991 AND 1992 FISCAL YEARS. 
29 1. For the fiscal year commencing July 1, 1990, 
30 the treasurer of state may assess a surcharge on 
31 workers' compensation weekly benefits paid in the 
32 state during the immediately preceding fiscal year. 
33 The surcharge is payable by all self-insured employers 
34 making weekly benefit payments and all insurers making 
35 weekly benefit payments on behalf of insured 
36 employers. The surcharge applies to all workers' 
37 compensation insurance policies and self-insurance 
38 coverages of employers approved for self-insurance by 
39 the commissioner of insurance pursuant to section 87.4 
40 or 87.11, and to the state of Iowa, its departments, 
41 divisions, agencies, commissions, and boards, or any 
42 political subdivision coverages whether insured or 
43 self-insured. The surcharge shall not apply to any 
44 reinsurance or retrocessional transaction under 
45 section 520.4 or 520.9. The treasurer of state shall 
46 base the surcharge for each payor upon the payor's pro 
47 rata share of weekly benefits paid in the state during 
48 the immediately preceding fiscal year. The treasurer 
49 may use reports of weekly benefits paid derived from 
50 the last completed policy or reporting year, or other 

-2-
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HOUSE AMENDMENT TO 
SENATE FILE 502 

5-3522 
_ .~end Senate File 502, as amended, passed, ane 
2 reprinted by the Senate, as follows: 
3 1. By striki .. g page 1, ~ine 1 thrcugh page 3, 
4 line 11 and inse~:ing the following: 
5 "Section 1. SECOND INJURY FUND TASK FORCE 
6 ESTABLISHED. 
7 l. The second injury fund task force is 
8 established. 7he following persons shall serve as 
9 voting members of the task force: 

10 a. The attorney genera: or the attorney general's 
11 designee. 
12 b. T~e industrial cc~mi$sior.er or the 
13 commissioner's designee. 
14 c. An employer insured under a workers' 
l5 compensation insurance policy, :ro~ che b~siness 
16 sector. 
17 d. The director of the deoartment of emolovment 
18 services, or the director's designee. .• 
19 e. Two attorneys from the Iowa workers' 
20 compensation advisory co~~ittee, one of whom 
21 represents claimants in ~orke~s' comoe~sation cases, 
22 and one of whom represents defendan~s in workers' 
23 comoensation cases. 
24 f. The co~rnissioner of insurance, or the 
25 commissioner's designee. 
26 g. A representative of a ~aoo, union, 
27 orcanization, or assoc:ation. 
28 -h. A representative of a workers' cOffipensat:~n 
29 liability insurance carrier. 
30 The votir1g rne:nbers listed in paragra;>hs lie", "e", 
31 "gf', and "h 'l shall be appointed by the treasurer of 
32 state. 
33 The task force shal: also consist of four ex 
34 officio, ~onvcti~q leaislat:ve ~ember5f one aoooi~~ed 
35 by t~e president of the se~a:e, i~ ccr.s~ltatio~ wit~ 
36 the ma~oritv leader of che sena:e, one aODoi~ted by 
37 the mi~ority ~eade: of t~e senate, one appc:r.ted by 
38 the speaker of the house of representatives, in 
39 ccnsultation with the majority leader of t~e house o~ 
40 reotesentatives, and one aooointed bv the ninoritv 
41 leader ot the house ~E :epresentat:ves. . 
42 2. The ~reasu~er of $~ate shall oroanize the tas~ 
43 terce and perfo:m administrative f~nct~ons fer the 
44 task force. 
45 3. The :ask force shall st~dy the following issues 
46 related to the workers' compensation second i~ju~y 
47 fund: 
48 a. The long-term needs and goals of the fund. 
49 b. Whether current fu~d:ng mechanisms are 
SO s~fficient to adequately Ei~a~ce che E~nd, and iE ~ot, 

-1-
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1 what types of additiona~ f~ndinG mec~anis~s ~~~:d be 
2 appropriate. 
3 c. Recommendations :or payrr.ent of adminis:::ative 
tr costs associated with the fund. 
~ d. Cr.anges in ~r.e admi~ist,ative structure 
6 concerning the fund or a replacement payment 
i mechanism. 
8 e. The role and purpose served by the second 
9 injury fu~d within the workers' compensati0~ systpm. 

~O f. Any other related ~ssues concerning t!10 
11 operation, administration, purposes, and fun(iing of 
12 tile second injury fund. 
:3 4. The tas~ ~orce may conLract Eor professional 
~4 services necessary Eo: co~pletio~ of the charge of the 
IS task force. 
i6 5. Actual and necessary expenses of the task force 
:7 shall he paid from the second injury fund. 
18 6. I~ additio~ to organizing and administeri~g the 
19 task force, the treasurer of state, in consultation 
20 with the legislative fiscal bureau, sha:l exam~ne the 
21 ~inancial corld~ticn of the Eund, incl~di~g, but not 
27 ilmi:ed to, any trends concerning ~~e fund. the 
73 treasurer, i~ consu:tation with :~e :egislative fiscal 
2~ hureau, shall prepa~e a report o~ the findings of :he 
2S exa~i~ation and ~rar.sm:t t~e repor~ to the task ~8rce. 
2G 7. The task force sha:l submit a report of ~~S 

27 :,:':'ndings and ~ecom:nendations to the cO!ili.iittee :In 
28 business and labor relatio~s of the senate a~d ~~e 
29 com~itte~ ~n lallor a~d i~dustrial reiatiorls of 
30 hOllse e;.~ rpp:ese;:tat ~vps by Jar::.:.a:! :5, 19';2. 
11 Sec. 2. SURCill.RG C ='O~ 19 S: ;,NO : S)2 FISC;>.:, Y CiI.:l.S . 
. 17 •. For t~e :isca: yea~ cOffilcenClrlg .r\.:~y :, ;.990, 
31 t~e treasurPf of ~tate ~ay assess a surcharGP ~n 
34 workers' compe~saticn wee~ly bene~its paid ~=~ :~e 
3S stdte during the imrned~ately p~eceding fisCd: year. 
16 The su:charge IS payable by all se!f-insured e~p~oye[s 
17 making week:y be~e~~t payments and ail ~nsurers making 
18 weekly benefit paymellt5 on behal~ of insured 
]9 employers. The surcharge dpp:ies to all wo~~ers' 
,;0 compensation insurance pol.ici~s and sel:-i:;si...:rance 
~l coverages of employers approved foc self-insurance by 
~/. :r:e COmmi~5ioner of insurance pu!:'suant ~o section 87.4 
43 or 87.,1]., and to t~e sta~e of Iowa, its depart~e~ts, 
44 divisions, agencies, commissions, and boards, cr any 
45 politi,cal subdivision coverages whethe: inslzred 0: 

~7 

48 

~6 self-insured. The 5~rcha[ge shall not apply to a:,y 
reillSurance or retrocessional transactio~ ~~de~ 
sectiQ~ 520.4 or 520.9. The treasu~e~ of state shall 

49 base the surcharge for each payor upon the payor's pro 
SO rata share 0: weekly benefits paid :n the s~ate curing 

-2-
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1 ~he immediately preceding :iscal year. The treas~re: 
2 ~ay use reports of weekly benefit3 paid de:ived fr~m 
3 :he last completed policy er reporting year, or other 
4 consistent allocation methcdology. ~he surcharge is 
5 collectable by an insurer or from its policyholders i: 
6 ~he insured employer fails to pay the insurer. A~ 
7 insurance carrier, its agent, or a th:rd-party 
8 administrator shal~ not be entitled to anv Dortien of 
9 the surcharge as a fee or co~~ission for 1:5 

10 collection. The surcharge is not subject to a~y 
11 taxes, licenses, or fees. The surcharge is ~ct deemed 
12 to be an assessment or tax, but shall be deemed an 
13 additional benefit paid for inJuries compensable under 
14 the second injury fund. However, the :reasurer of 
15 state shall not collect over four hundred thousand 
16 dollars in assessi~g the surcharge. 
17 2. For the fiscal year corr~encing July 1, :991, 
L8 the treasurer of state may assess a surcharge as 
19 provided in subsection 1, except that the treasurer of 
20 state shall not collect over eight hundred seventy 
21 thousand dollars in assessing the surcharge, unless 
22 the general assembly authorizes a greater amount to be 
23 assessed. 

~24 3. The surcharges collected pursuant to this 
25 sectlon shall be deposited in the second injury fund, 
26 and may be used for the payment of claims, 
27 settlements, and administrative costs. The expenses 
28 incurred by the treasurer of state, t~e attorney 
29 general, the second injury fund, the task ferce, or 
30 the depart~ent of revenue and finance, in connection 
31 with the second injury fund and may be paid frcm the 
32 fund." 
33 2. Page 4, line 8, by striking the words Illegal 
34 contest" and inserting the following: "action". 
35 3. Page 4, by :nserting after line 13 the 
36 following: 
37 II • An employer who fails to pay the su:c~a~Ses 
38 imposed ur.der this section shall not be allcwed to 
39 purchase workers' compensation insurance coverage or 
40 to renew a self-insurance authorization ~nless and 
41 uncil the surcharge has been paid." 
42 4. By renumbering as necessary. 

RSCEIVED ?ROM THE HOUSE 

S-3522 FILED APRIL 22, 1991 
~J/..-.,_/c. . . _ . .("~c:'_ ..... _':'-<""...A. ...... _.J. ~././..;>.; /--:// y! /..(.qf) 
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SENATE FILE 501 
S-3553 

1 ~$Jend the amendment, S-3522, to Senate F::e SeL, ~5 
2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 3, line 31, by s~riking the words "~und 
5 and" and inserting the following: I'fund,". 
o 2. Page 3, line 32, by insertlng after the word 
7 "fu~d." the ~ollowing: "However, the payment of 
8 adm:nistrative costs and expenses inc~rred by the 
9 treasurer of state, the attorney general, the second 

lO inJ~~y fund, che task force, and the depa~tmen: of 
l~ reVetlue and finance, as author~zed in this subsect~0~, 
12 sha:l only be permitted for admi~ist~ative ccs~s a~d 
:3 expenses :ncurred in tte fiscal yea; corr.menCing July 
14 1, 1991, and shall not exceed one h~nd~ed seventy 
15 thousand dollars, unless furthe~ action is taken by 
16 the general assembly." 

5-3553 FILED APRIL 24, :991 
ADOPTECl :;",49r') 

By AL STURGEON 
LINN FUHRl".AN 
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 502 

g-3890 , 
• 
2 
3 
4 
5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 

Amend the amendment, S-3522, to Senate File 502, as 
amended, passed, and reprinted by the Senate, as 
follows: 

1. Page 3, line 31, by striking the words "fund 
and" and inserting the following: "fund,". 

2. Page 3, line 32, by insertins after the '"ord 
"fund." the following: "However, the payment of 
administrative costs and expenses incurred by the 
treasurer of state, the attorney general, the second 
injury fund, the task force, and the department of 
revenue and finance, as authorized in this subsection, 
shall only be permitted for administrative costs and 
expenses incurred in the fiscal year commencing July 
1, 1991, and shall not exceed one hundred seventy 
thousand dollars, unless further action is taken by 
the general assembly." 

RECEIVED FROM ~EE SENATE 
H-3890 FILED APRIL 25, 1991 
c,~ ~~~~i 4//9/91 (tf /$1;!.) 
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Passed Senate, Date Passed House, Date 
Vote: Ayes Nays ____ Vote: Ayes Nays ___ _ 
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BE 
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A BILL FOR 

A~t relating to workers' health, safety, and welfare, by 

providing funding for the second injury fund and providing 

applicability and effective dates. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ________ H.F. 

1 Section 1. Section 85.65, Code 1991, is amended to read as 

2 follows: 

3 85.65 PAYMENTS TO SECOND INJURY FUND. 
4 1. The employer, or, if insured, the insurance carrier in 

5 each case of compensable injury causing death, shall pay to 

6 the ~rea~tlrer-of-~~a~e second injury fund board for the second 

7 injury fund the sum of four thousand dollars in a case where 

8 there are dependents and fifteen thousand dollars in a case 

9 where there are no dependents. The payment shall be made at 
10 the time compensation payments are begun, or at the time the 

11 burial expenses are paid in a case where there are no 
12 dependents. However, the payments shall be required only in 

13 cases of injury resulting in death coming within the purview 

14 of this chapter and occurring after July 1, 1978. These 

15 payments shall be in addition to any payments of compensation 

16 to injured employees or their dependents, or of burial 

17 expenses as provided in this chapter. 

18 2. For the purpose of providing for revenue for the second 

19 injury fund, every authorized self-insurer approved by the 
20 commissioner of insurance pursuant to section 87.11, every 

21 policyholder of an authorized self-insurance group approved by 

22 the commissioner pursuant to section 87.4, and every workers' 

23 compensation policyholder of a plan or pOlicy insured pursuant 

24 to this chapter or rules adopted pursuant to this chapter, 

25 shall be liable for payment of an annual surcharge in 

26 accordance with this section. 

27 3. The annual surcharge shall apply to all workers' 

28 compensation insurance policies and self-insurance coverages 

29 which are written or renewed on or after July 1, 1992, 

30 including the state of Iowa coverages, including any coverages 

31 for its departments, divisions, agencies, commissions, and 

32 boards, or any political subdivision coverages which are self-

33 insured or held out to be in any part self-insured. The 

34 surCharge shall not apply to any reinsurance or retrocessional 

35 transaction under section 520.4 or 520.9. 

-1-
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1 4. On June 1, 1992, and each year thereafter, the second 
2 injury fund board shall estimate the amount of benefits and 

3 administrative expenses payable from the second injury fund 
4 during the ensuing calendar year, and shall calculate the 

5 total amount of the annual surcharge to be imposed during the 
6 ensuing calendar year upon all workers' compensation 

7 policyholders and authorized self-insurers based upon premiums 

8 paid or deposits required in the previous year as reported by 

9 the commissioner of insurance. The amount of the annual 

10 surcharge to be imposed upon all policyholders and self-

11 insurers shall equal the moneys estimated by the board to be 
12 payable from the second injury fund during the calendar year 

13 
14 

15 
16 

17 
18 

19 
20 

21 

for which the annual surcharge is to be imposed, except that 
the surcharge shall not exceed three percent of the 

policyholder's or authorized self-insurer's workers' 

compensation required deposits, premiums paid or due. or 

assessments paid or due a self-insurance group, and provided 

that a minimum annual surcharge of ten dollars per 

policyholder or authorized self-insurer shall be paid. The 

surcharge shall be collected from policyholders by each 

insurer at the same time and in the same manner that a premium 
22 is collected, but an insurance carrier or its agent shall not 

23 be entitled to any portion of the surcharge as a fee or 
24 commission for its collection. The surCharge is not subject 

25 to any taxes, licenses, or fees. 
26 5. All surcharge amounts imposed by this section shall be 

27 paid to the second injury fund board and shall be deposited to 
28 the credit of the second injury fund. 

29 6. such surcharge amounts shall be paid annually by 
30 insurers and self-insurers. Insurers shall pay the amounts 

31 not later than the thirtieth day of the month following the 
32 end of the year in Which the amount is received from 

33 policyholders. For purposes of the second injury fund 
34 surcharge, "insurer" includes a self-insurance group approved 

35 by the commissioner of insurance pursuant to section 87.4. An 

-2-
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1 authorized self-insurer approved by the commissioner of 
2 insurance pursuant to section 87.11 shall pay the surcharge 

3 not later than July 30 of the year in which the surcharge is 
4 imposed. 

5 7. If a policyholder or self-insurer fails to make payment 

6 of the surcharge or an insurer fails to make timely transfer 

7 to the second injury fund board of surcharges aotually 

8 cOllected from policyholders, as required by this section, a 

9 penalty of fifteen percent of the surcharge unpaid, or 

10 untransferred, shall be assessed against the liable 

11 policyholder, self-insurer, or insurer. Penalties assessed 
12 under this subsection shall be collected in a civil action by 

13 a summary proceeding brought by the board on behalf of the 
14 fund. 

15 Sec. 2. NEW SECTION. 85.65A CARRIERS WITHDRAWING FROM 

16 STATE LIABLE FOR SURCHARGE IMPOSED -- SECOND INJURY FUND 

17 EMPOWERED TO COLLECT. 

18 If an insurance carrier withdraws from doing business in 

19 this state before the tax becomes due according to section 

20 85.65, or fails or neglects to pay the surcharge imposed, the 

21 second injury fund board shall at once proceed to collect the 
22 surcharge, and the board may employ such legal process as may 

23 be necessary for that purpose and when so collected the board 
24 shall pay the surcharge into the second injury fund. The suit 

25 may be brought by the board, in any court of this state having 

26 jurisdiction, and reasonable attorney's fees may be taxed as 

27 costs in the suit. 

28 Sec. 3. NEW SECTION. 85.65B DELINQUENT SURCHARGE, 

29 INTEREST, RATE -- OVERPAYMENT OF SURCHARGE, CREDIT. 

30 1. If the surCharge imposed by section 85.65 is not paid 

31 or transferred when due, the policyholder, self-insurer, or 

32 insurer responsible for the failure shall be required to pay, 

33 as part of the surcharge, interest on the surcharge at the 

34 rate of one and one-half percent per month for each month or 

35 fraction of a month delinquent. If the second injury fund 

-3-
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1 board prevails in any dispute concerning an assessment of 
2 surcharge which has not been paid or transferred, interest 

3 shall be paid upon the amount found due to the state at the 
4 rate of one and one-half percent per month for each month or 
5 fraction of a month delinquent. 

6 2. An insurer is not liable for a surcharge which is not 
7 paid to the insurer by the policyholder provided the insurer 
8 has made good faith efforts to collect the surcharge from the 

9 policyholder. An insurer shall report a policyholder who 
10 fails to pay a surcharge within thirty days of its due date to 

11 the second injury fund board. 

12 3. In any legal contest concerning the amount of the 

13 surcharge imposed under section 85.65 for a calendar year, the 

14 quarterly installments for the following year shall continue 
15 to be made based upon the amount assessed by the second injury 
16 fund board. If after the end of any year, the amount of the 

~\:... 1187 actual surcharge due is less than the total amount of the 
'~~ installments actually paid, the excess amount paid shall be 

19 credited against the tax for the following year and deducted 

20 from the quarterly installment otherwise due on June 1. 

21 Sec. 4. Section 85.66, Code 1991, is amended to read as 

22 follows: 

23 85.66 SECOND INJURY FUND -- PAYMENTS -- CUSTODIAN. 
24 When the total amount of the payments provided for in the 
25 preceding section, together with accumulated interest and 
26 earnings, equals or exceeds e"~ two million dollars "e-ftt~e"~~ 

27 contributions to and surcharge assessments for the fund shall 
28 be reqtt±~ed suspended commencing with the next quarter; but 

29 when, thereafter, the amount of the sum is reduced below f±y~ 

30 ha~dred-thoa~and one million dollars by reason of payments 

31 made to employees pursuant to this division, contributions and 
32 surCharge assessments shall be resumed commencing with the 

33 next guarter and shall continue until the sum, together with 
accumulated interest and earnings, again amounts to e"~ two 

million dollars. The trea~are~-ef-~tate second injury fund 
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1 board shall determine when contributions and surcharge 
2 assessments shall be made ~o for the fund and when they shall 

3 be suspended and the board may enforce the collection of 
4 contributions and surcharge assessments. 

5 Moneys so collected shall constitute a "Second Injury 

6 Fund" , in the custody of the treasurer of state, to be 

7 disbursed only for the purposes stated in this division, and 

8 shall not at any time be appropriated or diverted to any other 

9 use or purpose. 

10 surplus moneys of 

The treasurer of state shall invest any 

the fund in securities which constitute 

11 legal investments for state funds under the laws of this 

12 state, and may sell any of the securities in which the fund is 

13 invested, if necessary, for the proper administration or in 

14 the best interests of the fund. Disbursements from the fund 

15 shall be ~a~e approved by the ~~ea~M~e~-of-~~a~~ second injury 
16 fund board only upon the written order of the industrial 

17 commissioner. The ~rea~Mrer-of-~~a~e board shall quarterly 

18 prepare a statement of the fund, setting forth the balance of 

19 moneys in the fund, the income of the fund, specifying the 

20 source of all income, the payments out of the fund, specifying 

21 the various items of payments, and setting forth· the balance 

22 of the fund remaining to its credit. The statement shall be 

23 open to public inspection in the office of the ~~ea~Mre~-of 
24 ~t:a~e board. 

25 Sec. 5. Section 85.67, Code 1991, is amended to read as 
26 fOllows: 

27 85.67 ADMINISTRATION OF FUND -- BOARD ESTABLISHED --

28 SPECIAL COUNSEL. 

29 1. A second injury fund board is established. The board 

30 shall consist of five members, appointed or designated as 

31 follows: 

32 a. The director of the deuartment of employment services, 

33 or the director's designee. 

34 b. An attorney practicing in the area of workers' 

35 compensation, appointed by the governor. 
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1 c. The commissioner of insurance, or the commissioner's 
2 designee. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

d. A representative of a labor union, organization, or 
association, appointed by the governor. 

e. A representative of a workers' compensation liability 
insurance carrier, appointed by the governor. 

2. Members of the board shall serve staggered terms of 
four years beginning on July 1 and ending on June 30. 
Vacancies on the board shall be filled in the same manner as 
original appointments or designations. 

3. Members of the board shall qualify by taking the oath 
of officer prescribed by law for state officers. At its first 

meeting of each year, the board shall organize by electing a 
chairperson and vice chairperson for terms of one year. The 

board shall meet at least four times each year and shall hold 
special meetings when called by the chairperson or, in the 

absence of the chairperson, by the vice chairperson, or by the 
chairperson upon written request of three members of the 
board. 

4. The treasurer .of state shall be charged with the 

conservation, investment, and custOdy of the assets of the 
second injury fund, and the board is responsible for the 

administration and collection of eo"e~~b~e±o"~ payments and 
assessments to the fund as well as the approval of settlements 
and claims based upon the awards by the industrial 
commissioner. The attorney general shall appoint a staff 

27 member to represent the ~~~e~~~e~-o£-~eae~ board and the fund 
in all proceedings and matters arising under this division. 28 

29 

30 

31 

32 

33 

34 

35 

5. In making an award under this division, the industrial 
commissioner shall specifically find the amount the injured 

employee shall be paid weekly, the number of weeks of 
compensation which shall be paid by the employer, the date 

upon which payments out of the fund shall begin, and, if 
possible, the length of time the payments shall continue. 

6. The board may contract for services from ~rofessionals 
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1 in order to fulfill its duties. The board shall contract with 

2 an actuary to serve as its technical advisor. The board shall 

3 cause an annual actuarial valuation to be made of the assets 

4 and liabilities of the fund and shall prepare an annual 

5 statement of the surcharge amounts to be assessed to the fund 

6 pursuant to the funding mechanisms established under this 

7 division. The board shall publish the valuation of assets and 
8 liabilities and the statement of receipts and disbursements of 

9 the fund, and shall include this information in a report to 
10 the general assembly on an annual basis covering each fiscal 

11 year. 

12 7. The members of the board shall be paid actual and 

13 necessary expenses incurred in the performance of their duties 

14 and, in addition, members who are not state employees shall 

15 receive per diem compensation at the rate specified in section 

16 7E.6. The ner diem and expenses, as well as the 

17 administrative costs of the board, including, but not limited 

18 to, the compensation and expenses of an actuary, shall be 

19 assessed against and may be paid from the fund. 

20 Sec. 6. Section 85.68, Code 1991, is amended to read as 

21 follows: 

22 85.68 ACTIONS. 

23 The t~ea~tt~e~-or-~tate second injury fund board, on behalf 
24 of the second injury fund created under this division, shall 

25 have a cause of action under section 85.22 to the same extent 
26 as an employer against any person not in the same employment 

27 by reason of whose negligence or wrong the subsequent injury 

28 of the previously disabled person was caused. The action 

29 shall be brought by the e~ea~tt~e~-or-~tate board on behalf of 

30 the fund, and any recovery, less the necessary and reasonable 

31 expenses incurred by the ~~ea~tt~e~-of-~tate board, shall be 

32 paid to the e~ea~ttre~-of-~~ate board and credited to the fund. 

33 Sec. 7. NEW SECTION. 8S.68A EXPENSES or ADMINISTRATION 
34 PAYABLE FROM FUND. 

3S The expenses incurred by the treasurer of state, second 
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1 injury fund board, the attorney general, or the department of 
2 

3 

in connection with the second 
to the second injury fund and 

injury 
may be made 

4 

5 

revenue and finance, 
fund, are chargeable 
paid from the fund. The second injury 
into one or more agreements authorized 

fund board may enter 
under chapter 2SE with 

6 

7 

8 

9 

10 

the treasurer of state, department of revenue and finance, and 

the attorney general to provide compensation for the 
administrative functions provided by those departments or 

officers in connection with the fund. 
Sec. S. NEW SECTION. ·85.6SB RULES. 

11 The second injury fund board, in cooperation with the 
12 treasurer of state, shall adopt rules, pursuant to chapter 
13 17A, as necessary to administer the second injury fund and 
14 enforce the second injury fund surCharge assessments. 

15 Sec. 9. FUND OPERATION STUDY COMMITTEE. The legislative 
16 council is requested to establish an interim study committee 

17 to examine the operation of the second injury fund. The study 
18 committee shall consider whether current mechanisms are 

19 sufficient to adequately finance the fund. The study 
20 committee shall submit a report of its findings and 
21 recommendations to the legislative council and the general 
22 assembly by January 15, 1992. 

23 Sec. 10. ASSESSMENT FOR 1991 AND 1992 FISCAL YEARS. 
24 1. For the fiscal year commencing July 1, 1990, the 
25 treasurer of state may assess a surcharge that applies to all 
26 workers' compensation liability insurance carriers. The 
27 surcharge shall be based upon a standard rate applied to the 
28 total dollar volume of premiums received by the carrier 
29 pursuant to compensation liability policies issued for a 
30 fiscal period. However, the treasurer of state shall not 

31 collect over four hundred thousand dollars in assessing the 
32 surcharge. 
33 2. For the fiscal year commencing July 1, 1991, the second 
34 injury fund board may assess a surcharge that applies to all 

35 workers' compensation liability insurance carriers. The 
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1 surcharge shall be based upon a standard rate applied to the 

2 total dollar volume of premiums received by the carrier 

3 pursuant to compensation liability policies issued for a 

4 fiscal period. However, the board shall not collect over 

5 seven hundred thousand dollars in assessing the surcharge, 

6 unless the general assembly authorizes a greater amount to be 

7 assessed. 

8 3. The surcharges collected pursuant to this section shall 

9 be deposited in the second injury fund, and may be used for 
10 the payment of claims, settlements, administrative and legal 

11 costs of the second injury fund board, and expenses and per 

12 diem compensation for board members. The surcharges imposed 

13 under this section are in addition to, and not in lieu of, 

14 other assessments authorized pursuant to this Act. 

15 Sec. 11. EFFECTIVE DATE AND RETROACTIVITY PROVISIONS. 

16 Subsections 1 and 3 of section 10 of this Act, being deemed of 

17 immediate importance, take effect upon enactment, and apply 
18 retroactively to the fiscal year beginning July 1, 1990. 

19 EXPLANATION 

20 Sections 1 through 3 modify the funding mechanism for the 

21 workers' compensation second injury fund and provide 

22 procedural and enforcement authority for collecting the newly 

23 imposed surcharge. Currently the second injury fund is 

24 financed by a payment to the fund from each death benefit paid 

25 under the workers' compensation system. The bill adds to the 

26 assessment upon death benefit payments a surcharge based upon 

27 premium dollars or selE-insurance costs. 
28 Section 4 increases the minimum and maximum cap for the 

29 fund's balance and makes conforming changes with sections 1 
30 through 3. 

31 Sections 5 through 8 establish a five-member second injury 

32 fund board to administer the second injury fund, to assess and 

33 collect payments to the fund, and to approve settlements and 

34 claims from the fund. The board is required to compile an 

35 annual actuarial report of the fund. The treasurer of state 
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1 would remain the custodian of the assets of the fund. Section 
2 7 provides that administrative expenses related to the fund 

3 would be payable from the fund. 
4 Section 9 requests the iegislative council to establish an 

5 interim study committee to examine and report on the operation 

6 and financial adequacy of the second injury fund. 

7 Sections 10 and 11 establish workers' compensation 

8 insurance or self-insurance surcharges for the fiscal years 

9 beginning July 1, 1990, and July 1, 1991. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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AN ACT 

RELATING TO WORXE:RS' IIEALTH. SAFETY, A1m WF.I.f'ARE, BY PHOVl[)­

ING f'UNnING F'OR Tlif. SECOND INJURY fUND AND PROIJIDING AP­

PLI CABI L[ TV AND f:rf'l:CT I 1Jf: DA'TES. 

BE I'r ENAC'I'ED B'i 'THE GENERAL ASSEMAI.I' or 1'Hf: S'I'A'TE Of IOWA: 

Section 1. SECON!) INJURI' FUND TASK FORCE ESTABt.rSIIr.D. 

1. 'The second injury fund task force i~ established. The­

fol10win9 pprsons shall sp.rye as yotinq nemhers of the task 

force: 

a. The attorney gen~ral or th~ c'lttorney general's 

dp.siqnee. 

b. The indlllitrial co:nmissioner or lhe commissioner's 

desiqne~. 

c. An employer insured under a workers' compp.nsc"ltion 

in~urancp. policy. from the hllsinp.ss sector. 

d. The dirf!ctor of the department of employrtlp.nt serVice.'). 

or the director's de~i9np.p. 

e. Two attorneys [ro:n the low,) workers' compensation 

advisory committee. one of whcm repre!lent.s claitnants in 

workers' compensation C,l!Jes. and one of whom represents 

defp.ndants in workers' compensation cases. 

f. The c01'(l."TIi!;sioner of insurance. or the commi~~.ion~r·fi 

desiqnef!':. 

q. A representative of a labor unlon. orq~nization. or 

association. 

S~nc"lte File S02. p. 2 

h. A p~pr(>sent.\l"iv~ of a '"'ol"l-:ers' cornpen!:',ation liability 

insurance Carril!f. 

The vot.ing memb~r9 listed in p~rc"lgraphs '·c'·. ·'e". "g". and 

"h" shall hp apPointed by the tC~~~Uf~r ()f stelte. 

The r~~k force shall also con~i~t of four ~x officio, 

non .... oting leqi51.1t.i .... e m .. ~nht~r:i. (In(' dppoinl:(!d by t.hp president. 

of the spnc"ltp.. in cons\\ILlt:ion Wlt.h thc rt'djority le'lder ()f th~ 

sen~t~. one .app()int(~d by the minor It.y lecld.~t o( thp. 'f.~ndt.p. 

one Jlppointcrt by t.ilf~ sp~.lker of t.he hou~.~ of n .. ·pr('!).(:nt".lt. iVP.5. 

in cons .... ltation with t.he majority l(>a,ler of t.he house of 

represpnt.atiy('s. and one appoint~d by the minority leader of 

the hou~e of r~presentatiyeR. 

2. The trec"l511fer of stale Rh~ll organize the ta~k focce 

and perform ddminist.rative functions for the task force. 

1. The task force 'f.hall study th~ followinq issues rplat.ed 

to thp workero' cornp(>n~at.lon s('cond injury tunJ: 

a. 'The l()nq-tt~flT'. nE.'eds 'lnd t)oal!O of t.he fund. 

b. Wh~th~r current funding m~chanisns are sufficient to 

adequately finance t.he lund. and if not. what types of 

.1ddi t ional f.undinq mechanism5 would be appropl' iatp.. 

c. RoecorIJIlcndation!; for paym('nt of adrnini!itrat.iYe costs 

associated with the fund. 

d. Chanqe5 in thf~ JldminiRt.r<1t iv(> strlJcl\lre concerning the 

fund or a replacement payment m~chc"lnism. 

e. Th~ role and purpose sf!"r'Jed by the SE.'cond ir.}ury fund 

within the workers' comppnsation sy$t.P~. 

f. Any ol.her relat.ed ifisues concerninq t.he operat ion, 

administrat ion. purposes. and funding of th~ !;econd injury 

fund. 

4. The task force rnay contract. for profi .. 's5i0n.ll services 

n(,cp.!;sary (or corr,plet.ion of the charge of t.h~ t:d;Sk forct:>. 

S. Act.ual and neCE'ssary (>j(!l~JlSf~S of the t"c"lsk fCI'ce 'Shall 

be fHlid fro:n t.hp second injllcy hInd. 

6. In cldditi.t)n to orq,\rlizirl<j dnd ",o)mini!';t.rrinq the tag;'; 

force. ttle treolsurer of stat.p, in con~I'.llt.<.Itior, '.nt.h ':hp 

en 
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legislative fiscal bure~ll, shall ~xa~ine the findncial 

con(tition of the (und, including, but not lir:lit~d to. any 

t[~nd~ concerninq the fund. The treasur~r. in con~ultation 

with the Ipgislativ~ fiscal bllr~au, stMll p!l~P"lC~ a report of 

th~ findinqro of trl~ '-~Xamini!tI0n ,lnd tran:;rr.it. t.he ,pp:lrt to the 

t~!)k f(HC~. 

7. The t~sk for~0 shall ~ubmit a r~part ,), its findings 

and recOrnrlend'ltians 1'.0 t:h~ cOITUT"".itt.~e an hUSlnes!> ilnd labor 

te1.lt. ions af th~ !>Pllatt.' and th~ comni U.P.~ on labor and 

industrial relations of the haus~ of representatives by 

JanUdry 15, 1992. 

Sec. 2. SURCHARGf. fOR 1991 AND 1992 rrSCAL 'lEAnS. 

l. ror t.he fiscal y~.lr comtn~ncinq July 1. 1990, the 

trp,lSUfer of st,1t.~ may assess a !)OrC'h,lrqe on .... ()fker!';· 

compenaation weekly benefits p~id in the !>tat~ d~rinQ the 

ifM'ediately prp.cl?dinq fisc~l year. The 5urch,1[ql? is p,lycthle 

by all self-insured eMploy~rs makinq w~ekly bp.n~Eit paym~nts 

and all insurers milking weekly benefit payments on behalf of 

insured E'mploy,?rs. TIle ~urchatqe 'lpplil'?9 t.o all IJor~ers' 

comp~nsation insurance policips and self-insurance coverdges 

of employer!!. approvp.d for self-in!>t1rance by the ca';/I1i~.!';ioner 

of 1nsuranc~ pur~uant to s~ction 87.4 or 87.\1. and to the 

state of Iowa, its departments. divisions, agencies, 

comnissions. and boards, or any polit.ic,,} subdivision 

coveraqe.!'l wh~t.her in!>ureoJ or self-in!;ur~d. "The 'Hl!chClrq~ 

sh,'ll not apply t.() any reins .... rance or rp.t.rot:'p!>!'>ion,ll 

transaction under ~~ction S20.4 cr ')10.9. The tr~,'~(lfer of 

state shall basp the o .... rcharge for ~~ch p~y()r upon the payor's 

pro rata share ot w~Ckly ben~fit.s paid in th~ !>tate (luring the 

irr:nediat.ely preceding fiscal YP,H. The tcJ!clsurel' n,lY uge 

r~ports of w~ekly henerits pdiJ d~rlved [rom t.he last 

completp.o1 policy or rcpol"tinq y~ar. or other CO!l~o1st.ent 

"llocdtion Mett1odoloqy. The surch~[qE' :s coliE'ctablfJ by .1n 

1nSIlfer or froll'. it!> poli.cyholders if thl! inslJred ~mployp.r 

fails to pay the in~3UrE'ro An if\$lIr<'lnce carrier. it.s agent. ar 

Senat~ ril~ S02. p. 4 

cl third-party ~dministrator sh~l! not be p.~titl~d 10 any 

p:')rt ion of th~ :Hlrchilrqe ,l,!'; " fe~ or conmission (or its 

collection. Thp. surcharge is not subj('ct t.C) any taxes, 

1 icenses, or f{~es ° 'the surcharq~ is !lot ,i~f'npd to be ,H\ 

ass,!:.sment. or t,lx, but 'it!c\!1 be ,lepn·.p.(i ,1n addi~ion~l he:l('fit 

paid for injurif"".'o compf'!l!>ctbil! under th~ :.~c\'nd ir~jury fund. 

1!0\,·ever. t.ho? t.u~.lsurer of $r·.at~ "h.d I not coilpo:I o'/pr four 

h\Jndr~d t.ho\loand d,)ll.lC~ in assc9sing the :·mrcn.Hqe. 

2. POI' t.h~ fisc<ll y~ar comnE'ncinq July 1. 19<..11. t.hp 

trp.3Sllrer of state may assess a surchargp as provid~d in 

sub~ection 1. pxcept that t.ho? tr~a3urer of stat.,! shall not 

coll~ct over eight. hundred sevent.y tho\lsand doll~lC!> in 

asse.!'lsing th(' .<)urcharqe. unle05 thp! g(!neral as>:,emhly 

authorizes ,1 9re<.lt,-~r amount. t.o be "s!:.es!:q~d. 

1. The surcharg~s coll~C'ted ~uruuant to this section 5hall 

he deposited in thE' second inilHY fund. and rt"y be Ilsl~d for 

the- paym~nt. of claims. !>pttletTIent.!>. and ,)dministrat.ive costs. 

The e-xpenses inc:urrP.'d by the trca$lIr~r of !>t..lt.e, th~ c\tt.orney 

general, the o.~cond injury fund, the task forc:e. or thfJ 

depar'.ment. of n~venlJe .1nd finance. in cflnnection '",ith Ule 

second injury fllnd. may be paid fron th~ fund. tlowever, the 

paym~nt ()f administrat.ive COSl.~ dnd expenoes inCllrred by the 

t.rea~urer of state. the at.t.orney QPneral, th~ second injllry 

(und. the ta~k for(:e, and thp department of revenu~ and 

finance. ~!> auth(lrized in thi~ subsection, shall (lnly b~ 

permitted for administr~t.ive C,)!)t~ ilnd pxppnsps incurred 1n 

t.h~ fi~cal year corr.m~ncinq July 1. _9')1, and shali not exceed 

one hundreo1 ~~venty thOIlHand (Iollars. unl~s~ (urther dction is 

lak~n by t.he qen~rcll 'Ias~mbly. 

4. An in~urer or !>elf-insuref shall pay a surcharge 

impn~o?d ~y thi!) s~(:tion no lat~r than thirty days follolJinq 

th~ 3SSeSSm,?nt. 

S. a. If an insurer. polic,holder. or !>pl(-iTl~\lrer 

o"oithdrawE; frorn doinq buslner,s 1n I.his :;tdte hefore t.he 

surcharges authori~ed by thi~ sec~~on b~cotTIe due, or fails or 

• 
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neql~ct!) t.o pay the surcharqe impose.}, the trec\twrpr of state 

!'>hall at onc:p.- proce-ed t,o collect t.hp surcharr)e, <\nd may employ 

such lpgal. procesfI as m,lY bp neces!;,lry for that purpose, ;lnd 

o..Ihen so collecteri shall depo!lit ttlf)' !;IHCharqe into th~ second 

injury fund. 1't1f:' I'I'p,lsurer m,lY hrin(j the suit: in any court of 

this state hauing jurisdiction, and reasonat,l~ attorney'~ fe~9 

way hI! L1XPcl as c'"':-;ts in t.hp suit. 

b. If thp surch'lrges impospd by tl'lis sectio'l ,up not pairJ 

or trans{err~d when dllP, th~ in5ur~r, policyholder, or self­

insurer respomdblp for the tailurp shall be rpquir€:'d to pay, 

as part of the Sllrch.1rqe. interest on thp. surchilrqe at thp 

ratf! of one and one-'hellf percent p~r month for e-elch I"'.onth ('Ir 

fracti()n of a month Jelinquent. If the t,reasurer of 9tat~ 

prevails i.n any dispute concerninq the dsspssment of <.I 

surcharqe which has not bp.-en paid or transferred. intprpst 

Sh,11l be pelid upon the amourlt found due to lhp state at the 

rate of one ,1nd one-half percent per month for eJ.ch mont.h or 

fraction of a month delinquent. 

c. An insIJrPI is not li.lble- for a slJl'C:har9P which is not 

p<\id to thp insIJfPr by t.he policyholder or l'mplo'lp.-r provided 

the insurer has madp qood t~ith e(fort.s to colll!ct thp 

surcharge fro:n t,he pol icyholder or er'lploy~r. An insurance 

carrier shall rp.port a policyholder or employer t..'ho f,lils to 

pay a surcharq~ within thirt.y days of its due date to the 

treasurer of st.ate. 
d. In any act lon concerning the a('".ount of ,1 surcharqe­

imposed by this section. any other surchar9~ !3hall continue to 

be made based upon t.he am0unt .=t5s~ssp.-d by the UP,HHHel' of 

stat.e. In the evp.nl of an 0verpaymE.'nt. the eXCP~5 amount pel id 

eray be cr~ditp.d against future pdyr.ents ()tht!r ... ·i!),~ IhIP. 

e. An employpr '...rho fai ls to pay the surChi.Hql!S impos~d 

under this sect.ion Shdll not. be '111o~· .. ed to p,lI'<:ha:>e .... t)rk~r::;' 

compensation imHlrance coveraqe or t.o rp.n~w a self-in:.;ur.lnce 

aut.horization unless and until thp Sllrcharge has bE.'en paid. 
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6. f'H the purposp~ of this !>p.ction. "insurer" i.ncludes a 

self-in:>llranCP. qroup .1ppl'(,H'E'd by th(~ cornmlssloner of inS1J(elnCp. 

pursllant to sect ion 87.4. 

Sec. 3. Efn:CrIVE DATE ANt) PE'l'P0AC'l'lVl'l'·{ PROVISIONS. 

Subsp.ct.iQns 1 and ) t.hrou~t' 6 of flPcti~n ? of t.hia Act, 

being de!!rtll'd (,f immE'di.=tt,~ irt'porti.lIH:e, 1:.,".:(> t~f.f.~ct, upon 

~nact:mpnt., Mid apply rlq:roi.l<:t.ivply t,() ~,h'~ fi~-H:,tl yC'd! 

b'~9inninq July 1. 1990. 

JOE J. Wf:J...SH 

President of t.hp Senate 

ROOER1' r.. ARNOUJ.I) 

Speakpl' of the House 

I hereby cprt.ify that tlu!> bill origi"at~d in the Senate and 

IS known as Sendlp File S02, Sev~nty-fourth Gpneral Asse-mbly. 

Apr,"v.d ~jQ_, 1991 

1'ERRi E. BkA~S'l'Al) 

G()v.~ r nc r 

JotiN J'. DlHER 

S~cretary of the Senate 
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