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5-3243 
1 

SENATE FILE 496 

Amend Senate File 496 as follows: 
2 
3 
4 

1. Page 10, by striking lines 18 through 24 and 
inserting the fol1owi~g: 

"2. If an applicant confined in a state 
5 institution seeks relief under section 663A.2, 
6 subsection 6, and the court finds in favor of the 
7 applicant, or the-po3teOft~~et~eM-p~oeeeding3-fe~± when 
8 relief is denied and costs and expenses referred to in 
9 tlnfttlmbered-peregreph subsection 1 cannot be collected 

10 from the applicant, these costs and expenses 
11 initially". 
12 2. Page 15, line 4, by striking the words and 
13 figure ", pursuant to section 663A.S". 
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1 Section 1. Section 229.:4, subsection 4, Code 1991, is 

2 amended to read as follows: 

3 4. The respondent is seriously mentally impaired and In 

4 need of full-time custody and care, but is unlIkely to benefit 

5 from further treatme~t in a hospital. If the report so 

6 states, the chief medical officer shall recommend an 

7 alternative placement for the respondent and the court shall 

8 enter an order which may direct the respondent's transfer to 

9 the recommended placement. A respondent who is an inmate in 

10 the ~_l:!.~~g.9.y' __ ~f_the deoartment of corrections may, as a coun-

11 order_,=d_.alte~t:!ati_y_e._ olacement, receive mental h~511th services 

12 in 51 correction5l1..pr0..9Eam._ If the court or the respondent's 

13 attorney consider the placement inappropriate, an alternative 

14 placement may be arranged upon consultation with the chief 

15 medical officer and approva: of the court. 

16 Sec. 2. NEW SECT:ON. 246.207 VIOLATOR FAC!~ITY. 

17 The director may establish a violator :acility as a 

18 freestanding facility, or designate a portion of an existing 

19 correctIonal facility, for the purpose A violator facility 

20 is for the short-ter~ confinement of offe~ders who have 

21 violated conditions of release under worK release, parole, or 

22 probation, or who are sentenced to the custody of the director 

23 for assignment to a treatment facility under seccion 246.513. 

24 The director shal: adopt ru:es pursuant to chapter 17A, 

25 subject to the approval of :he board, to impleme~t this 

26 section. 

27 Sec. 3. Section 246.508, Code :991, is amended to read as 

28 follows: 

29 246.508 PROP:;R'l"{ OF INMAT=: -- :NMA'I'E SAVcNGS FUND. 

30 1. The superintendent of each :nstit~tion shall recelve 

31 and care for any property ar. inmate may possess on che 

32 inmate's perso~ ~PQn entering the institution, and on the 

33 disch~rge oE the inmate, retur~ the property to the cnmate cr 

34 the l~mate's legal representatives, unless ~he ?roperty r.as 

35 been previously disposed of according to :he inmate's wrItten 
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1 designation or policies prescribed by the board. The 

2 superintendent may place an inmate's money at interest, 

3 keeping an account of the money and returning the remaining 

4 money o"d-±"tere~t upon discha~ge. 

5 2. The director shall establish and maintain an inmate 

6 savings fund in an interest-bearing account for the deposit of 

7 all or part of an inmate's allowances, as provided in seccion 

8 246.702. All or part of an inmate's allowances sha11._be 

9 deposited into the savings fund, until the inmate's d~posit is 

10 ~.9.l __ to the amount due the inmate upon discharge, paro:e, o~ 

11 placement on work release, as provided in section 906.9. If 

12 an inmate's deposits egual this amount, the inmate may 

13 vO~!lr.!..ta.E.i!Lwithdraw from the savings fund. The director 

14 shall notify the inmate 0: this right to withdraw and shall 

15 provide the inmate wIth a written request form ~o facilitate 

16 the withdrawal. If the inmate withdraws and the lnmate's 

17 deposits exceed the amount due as provided in section 906.9. ----
18 the director shall disburse the excess amount as provided for 

19 allowances under section 246.702, except the director shall 

20 no.!._depo_si.t the excess amount in the inmate savi.ng_s :\lC1d. ~f 

21 the inmate chooses to continue to participate in the savings 

22 fund, the inmate's deposits shall be ret~rned to the inmate 

23 ~r:_gischarge, paro:e, or placement on work re:ease. 

21 Otherwise, the inmate's deposits shall be disposed of as 

2S provided in subsection 3. An inmate's depes~ts intS? the 

26 savings fund may be used to previde the money due the inmate 

27 upon discharge, parole, or piacemect on work release. as 

28 required under section 906.9. Interest earned from the 

29 savings fund shall be placed in a separate account, and may be 

30 i:!E!;d tor purchases approved by the director to directly and 

31 collectively bene:it inmates. 

32 3. UpOi~ the death at Qn inmate, t:,e supe:- intendent at ~:he 

33 institution snail i~mediately take possession of the 

34 decedent 1 s prope:ty :ef: at :he ~nstitution, including ~~e 

35 inmate's deposits into ::he inmate savinas f~nd, and sha:l 
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1 deliver the property to the person designated by the inmate to 

2 be contacted in case of an emergency. However, if the 

3 property left by the decedent cannot be delivered to the 

4 designated person, delivery may be made to the s~rviving 

5 spouse or an heir of the decedent. If the decedent's property 

6 cannot be delivered to the designated person and no survi'/ing 

7 spouse or heir is known, the superintendent shall deliver the 

8 property to the treasurer of state for disposition as 

9 unclaimed property pursuant to chapter 556, after deducting 

10 expenses incurred in disposing of the decede~t's bOlly or 

11 property, 

12 Sec. 4. section 246.513, Code 1991, is amended to read as 

:3 follows: 

14 246.5l3 ASSIGNMENT OF 011'1 VIOLATORS TO TREATMEN':' 

15 FACTL1TlES. 

16 1. a. The department of corrections in cooperation with 

17 iudicial distric~ departments of correctiona! serVices shall 

18 establish in each judicial district bed-~~~ee a continu~m of 

19 programming, inc.~uding residential facili':)es, Ear ':he 

20 el"l"!'t"eme"" supervis~on and treatment of offenders conVicted 

21 of violating chapter 321J who are sentenced :0 the custody oE 
22 the director. The department of corrections shall deve"op 

23 standardized assessment cri.ter~a for the asslg~mell: of 

24 offendees to a faci"i~y established purs~ant to this ~ee~~o~ 

25 chapter. fhe-effeft~e~-~htlt~-be-d~3~gne~-by-ehe-~±ree~e~-te-t1 

26 EtlettttY-~~~3tleMt-te-3eetiC>M-3ri5.r7-Stlb~eet~eM-r7-~t1~eg~e~M 

27 llbll-or-llell,-tlnte~e-i~i~±e~-medie6~-t~eeeffle~t-t~-~eee~~e~~-er 

28 the~e-i3-in3tlEf±e±e~t-3~aee-to-deec>~.e~t1te-the-~e~~e".--~~e 

29 eEEe"der3-3he=t-~e-e~3±9ned-te-~he-iewtl-med~e8±-e±e~3tfte8"~en 

30 f~ei~±tj-~t-8e~oe~e-fer-e~as~t~±eee~on-t~-~eci~etlt-~~e~~~e~t-~~ 

11 r,eep.~~B~y-~~-±f-~~~-0ffe~der-f~±t~-te-~a~~~feeter~~:-?e~§~~ffl 

12 ~n-a-~~e~~~e~~-~~eq~~ffl-e~~d~e~ed-±~-a-re5idefte~ei-f6e~ T.~~7 

33 eo~~~~~d-~~-~-~-d~~~~~-~+g~-+e~-e·e_a-t-eq.-~~-eA-~~e.+-~~+ • • - - '-" 1 -' ~ '- .1. '-" ~ '-" .... -' ~ .. .L. '- !:"'.......II •• ~ U _ V L .. '_ ......... v· ....... 
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1 meee-axx-ehe-foxtow±n~-~e~a±remenes7 

2 a.--f~-a-ereaefflene-faeixiey-me~ein~-ehe-tieeftgtlre-stanciarcis 

3 of-ehe-ciivision-ef-sabseanee-aotlse-of-the-departffleftt-ee-ptloiie 

4 heaH:h. 

S b.--t~-a-f8e±~i~y-~ee~ing-6ppi~eab±e-ge6~da~d~-~~-ehe 

6 Ameriean-e~rreet±Oft5-aSsoeiaeioM. 

7 e.--fs-a-taeitity-whieh-meets-any-other-rtl±e-or-re~tl±remeMt 

8 aciopted-by-the-ciepartment-pttrS~8nt-t~-ehapter-t1A. 

9 b. Exce~t as otherwise provided in this section, ~he 

10 oEfender shall be assigned to a community-base9_.~Sl_r.rectiondl 

11 program. If medical treatment is necessary, :he oJJender may 

12 be assigned to the Iowa medical and classification center at 

13 Oakdale for treatment and assignment, until the of~ender's 

14 health status permits placement in a community-based 

15 correctional oroqram. 

l6 c. If the~e is inSufficient soace :n a communi tv-based , 

17 correctiona~..l2.£.~ram to accommodate the offender, the couc". 

18 may order the offender to be released on perso~~recognizdnce 

19 or bond, released to the supervision of the judicial district 

20 department of correctional services, or held ~n ~ail.. __ !.~ ... ~he 
21 offender is ordered to the supervision of a judicial district 

22 department o~ cor~ectional services, the district directo~_~ay 

23 ~uest, dnd the director of the depart:nent may aoorove, .. _:h~ 

24 transfer of the offender to the Iowa medical and 

25 classificatiOn center at Oakdale for classification and 

26 ass Lgnme;1t, un til space is avai lable 1 n a commun i ty-based 

27 correctional program. 

28 d.:f an offender fails to satis:actorily perform in a 

29 ££Q9ram conducted by a communi tV-based correctional program, 

30 the offender shall be transferred to ,he Iowa medical and 

]1 classification facilit~ at Oakdale for classification and 

32 assignment. 

33 e. A program establiShed under this section shall operate 

34 1n accordance '"ith the ru~es and requirements ado£~.3_d-.?.:Lth~ 

35 deoartment pursuant to chaoter 17A. 

-,~-
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1 2. The assignment of an offender pursuant to subsection 1 

2 shall be for purposes of risk manaqemen~, substance abuse 

J treatment, and education, and may include worK ~rograms for 

4 the offender at times when the offender is not oarticipating 

5 in ~~bg~8Mee-8b~ge-tre8tment-er-edtle8tien othe~ program 

6 

7 

c0!1lpol1e_~_t_~ . 

3.--efEenderg-8ggi9Med-~e-8-f8eiii~y-?ar8tlant-te-thi8 

8 geetieM-ghd~~-Met-be-ine~tlded-in-ea~etl~8tten8-tl8ed-te 

9 determine-the-e~i8tenee-ef-8-~ri8eM-e~ererewdin9-8t8te-er 

10 emergeney. 

11 4 3. Upon request by the director a county shacl provide 

12 temporary confinement for offenders allegedly violating the 

13 conditions of assignment to a treatment program if space is 

14 available. The department shall negotiate a reimbursement 

IS rate wi:h each cou~ty for t~e tempo~ary confineme~t of 

16 offenders allegedly vio:ating the ccnditions of assignment to 

17 a trea~ment Drooram who are in the custodv. of :he director cr - -
18 who are housed Or supervised by the judicial district 

19 department of correctional services. The amount to be 

20 reImbursed shall be determined by multiply:~g :ne ~umber of 

21 days a person is conE~~ed by the average daily cost of 

22 confining a person :n the county eaciiitv as negotiated with 

23 the department. A cou~ty r.oldina ofEe~ders crdered to jail 

24 pursuant to subsection 1 due to in5t;E~icien~ soace i~ a 
+ .. . •• -, --.- . - .• '- --.. _-----

25 ~~~munity-based coccec~ional prc~~~~_3h~11 

26 the same manne~ follow~.he fifth day of 

27 Payme!lt shall De made l:pon submission of a 

28 the sheriff and approved by the director. 

)9 5 ,~. 

be reimbursed In 

canf iner:ler:t. 

voucher executed by 

30 ~dm~~t~~~otive ~~ rules fo~-~~e-eon~ide~at!e~-e~-t~e 

31 trlcinl~~,·~~t:'!'e~±-ve-!,"1jies-re"1i~w-t:er.tmittee :Jr t.he f!Jr.di:Jq of :-.hf> 

~2 program by ~eans of seif-contributic~ by the offenders. 

31 ins~rance reimbursement on behalf of oEfenders, cr other ~ar~s 

]~ of ~~~ding, program s:ruct~re, criteria for the evaluation af 

35 faciii:ies and oEEp~de~s fer participatj.on i~ ~he programs, 
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and all other issues the director shall deem approprlate. 

?~oposed-~tt~eS-prep8~ed-ptt~3tt8~t-to-tk~~-s~h~eetier\-shtl~~-be 

snbm~tted-te-the-8cimtn~str8t~~e-rttre9-re~iew-eo~.i~~ee-on-e~ 

beEore-5epte~ber-~57-T986~ 

Sec. 5. Section 246.702, Code 1991, is amended to read as 

follows: 

7 246.702 DEDUCTION TO PAY COURT COSTS, INDUSTRIES PROGRA~ 

8 COSTS, INCARCERATION COSTS, OR DEPENDENTS -- DEPOSITS 

9 SAVINGS FUND. 

10 If allowances are paid pursuant to section 246.701, the 

11 director may deduct an amount established by the inmate's 

12 restitlltion plan of payment or an amount su~ficient to pay all 

13 or part of the court costs taxed as a result of the inmate's 

14 commitment. The amount deducted shall be forwarded to the 

15 clerk of the distric: court or proper official. The director 

16 may deduct an amount, not to exceed ten percent of the amount 

l7 of the allowance, unless ~he inmate reauests a larqer amount, 

18 to be deDosited into the inmate saVlncs fund established in ___ ~. ___ ;;;.;;;..:"--..::.:..:..:=-..::..:..:.:=.......c=c::::.;:=-:::.;:.:..=.:.=:......::-=.:..:-=-::..=...:=-=c::....::.::..:..:..::..=......::..:..: 

19 section 246.508. However, if the 

20 inmate savings Eund is sufficient 

inmate's deposit in th~ 

to pay the amount due the 

21 inmate upon discharge, parc~e, or placement on work release 

22 pursuant to section 906.9, and the inmate has voluntarily 

23 withdrawn from the savings fund, the director shall not make 

24 EI;rther deposits from the inmate's allowances into the savinqs 

25 ~und unless the inmate chooses to participate ~n the savings 

26 ~und. The director may deduct and disburse an amount 

27 s~fficient Eor indust:ies' programs to qualify under the 

28 eligIbility requirements estab:ished in the Justice Assistance 

29 Act of 1984, Pub. L. No. 98-473, including an amount to pay 

]0 all or part of the cost of the inmate's Incarceration. ~he 

31 director may pay all or any part of remalning allowances pain 

32 pursuant to section 246.701 direct:y to a dependent of t~e 

33 Inmate, or may deposit the allowance to the accoun: of ~he 

]4 iilrnate, or may deposit a portion and a~low the inma~e a 

35 portion for the inma:e's personal use. 

-6-
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1 Sec. 6. Section 246.901, Code 1991, is amended to read as 

/ follows! 

3 246.901 WORK RELEASE PROGRAM. 

4 Tne Iowa department of corrections, in consultation with 

5 the board of parole, shall establish a work release program 

6 under which the board of parole may grant inmates sente'lced to 

7 an institution under the jurisdiction of the department the 

8 privilege of leaving actual confinement during necessary and 

9 reasonable hours for the purpose of working at gainful 

10 employment. Under appropriate conditions the program may also 

11 include an out-of-state wor~ or treatment placement or release 

12 for the purpose of seeking employment and attendance at an 

13 educational institution. An inmate may be placed on work 

14 release status in the inmate's own home, under appropriate 

15 circumstances, wnich may include child care and hOI'5pkee,)ing 

16 in the inmate's own home. This wor~ release program is_1n 

17 addition to the institutional work releas~roq[am established 

18 in section 246.910. 

19 Sec. 7. Section 246.909, Code 1991, is amended to read as 

20 fOllOWS! 

21 246.909 WORK RELEASE AND OWl VIOLATORS -- REIMBCRSEMENT TO 

22 THE DEPARTMENT or CORRECTIONS FOR TRANS?ORTATION COSTS. 

23 The department of corrections shall arrange for the return 

24 of a work release client or offender convicted of violating 

25 chapter 321J who escaoes or ._------- - participates in an act oE 
26 absconding from the facility to which the client is assigned. 

27 The client or of~ende[ shall reImburse the department of 

28 corrections for ~~e cost of transportation incurred because of 

29 ~he escape or act c~ absconding. ~he amount of reimbursement 

JO shal: be ~!Ie actua: cost incurred by ~he depar~~en~ and shalt 

J: De cred:ted to the sl.pport account ~rom which the cll:ing 

32 ~cc~lr~ed. The director of the department of cor~ecti()~s 5ha:l 

33 recommend r~les PGrsua~t to chapter 17A, subject to approval 

31 by the beard of correcti,ons pursuant to section 246.105, 

15 sllbsecl.ioil 7, to i~p:e~ent this sec~ion. 
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1 Sec. 8. NEW SECTION. 246.910 INSTITUTIONAL WORK RELEASE 

2 PROGRAM. 

3 1. In addition to the work release program established in 

4 section 246.901, the department of corrections shall establish 

5 an institutional work release program for each institution. 

6 The program shall provide that the department may grant 

7 inmates sentenced to an institut:on under its jurisdiction the 

8 privilege of leaving actual confinement during necessary and 

9 reasonable hours for the purpose of working at gainful 

10 employment. Under appropriate conditions, the program may 

11 also include an out-oe-state work or trea~~ent placement or 

12 release for the purpose of seeking employment or attendance a: 

13 an educational institution. An inmate may be placed on wor~ 

14 release status in the inmate's own home, under appropriate 

15 circumstances, which may include child care and housekee?ing 

:6 in the inmate's own home. 

17 2. A committee shall be established by the department fo~ 

18 the work release program at each institution to review 

19 applications for participation in the program. 

20 3. An inmate who is eligible to partiCipate in the work 

21 release program may apply to the superintendent of the 

22 institution for permission to partiCipate in the program. The 

23 application sha:~ include a statement that, if the application 

7.4 is approved, t~e inmate agrees to abide by all terw.s and 

2S conditions of tr.e lnmate's work release plan adopted by the 

26 committee. In addition, the application shall state the name 

27 and address of the proposed e~ployer, if any, and shall 

28 contain other information as required by the committee. The 

29 committee ~ay approve, disapprove, or defer action on the 

30 application. If the application is approved, the committee 

31 shall adopt a~ ~nstitutional work release plan ~cr the 

J2 dpplicant. The plan sr.all conta~n the elements ~eqllired by 

33 this section and other conditiolls as the committee deems 

34 necessary and proper. ~he plan shall be signed by the ;n~a:e 

35 prior :0 participation in the program. Approval of a p:a~ ~ay 

-8-
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1 be revoked at any time by the superintendent or the committee. 

2 4. The department may contract with a judicial distr:ct 

3 department of correctional services for the housing and 

4 supervision of an inmate in local facilities as provided in 

5 section 246.904. The institutional work release plan shael 

6 indicate the place where the inmate is to be housed when not 

7 on work assignment. The plan shall not allow for placeme~t of 

8 an inmate on work release for more than six months in any 

9 twelve-month period without unanimous committee approval to do 

10 so. However. an inmate may be temporarily released to the 

11 supervision of a responsible person to part!cipate in family 

12 and selected community. religious. educationa:. social. civic. 

13 and recreational activities when the committee determines that 

14 the participation wi:l directly facilitate the release 0: the 

is inmate from the institution to the community. The department 

16 shall prov'de a copy of the work re:ease plan d~d a copy of 

l7 any restitution plan of pay~e~t to ~he judicia~ district 

!8 department of correctional services housing and supervising 

19 the inmate. 

20 S. An inmate employed in the co~~unity under an 

21 institutional work release plan approved pursuant to this 

22 section shall surrender the inmate's total earnings less 

23 payroll deductions required by law to the superintendent. or 

24 to the judicial dist[ict department of correctional services 

25 if it is housing or supervising the inmate. ~he 

26 superintendent or the iudicial dist[ict depart~ent of 

27 correc:ional services shall deduct frem the earnings in the 

28 priorcty established in section 246.905. 

29 6. The department of corrections sha:l adopt rules for the 

30 implementation of this section. 

31 Sec. 9. Section 321.1. subsection 43. ~nnumbered paragraph 

32 3. Code 199i. is amended to read as follows: 

}3 If duthorized :0 transport inmaces. probat:oners. parolees, 

3~ or wurk releasees by the director ~f the Iowa department of 

35 cor:ectic!~s or the directorls deSignee, an emplcyee o~ the 

-9-
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1 Iowa department of corrections or a district department of 

2 correctional services is not a chauffeur when transporting the 

3 inmates, probationers, parolees, or work releasees i~-a~ 

4 atil:emeb±'!:e. 

5 Sec. 10. Section 663A.5. Code 1991. is amended to read as 

6 follows: 

7 663A.5 PAYMENT OF COSTS. 

8 1. If the applicant ~s unable to pay court costs and 

9 expenses of legal representation. including stenographic, 

10 printing, 6nd or other legal services or cons~ltation. these 

:1 costs and expenses shall be made available to the applicanc 1n 

12 the preparation of the appl1cacion. in the trial court. and on 

13 review. However, nothing i~ this section shall be interpreted 

14 to require oayment of expenses of legal representation. 

15 including .stenoqraohic, printing. or other legal serviE~.~~ 

16 consultation, when the applicant is self-represen~ed or IS 

ur.ll-.Lzinq the services of an inmate. 

2. 

19 relief under section 663A.2. ~tlbeeel:±e~-6T and the court finds 

20 in favor of the applicant, or the postconviction proceedings 

21 fail 6~d~~e costs and expenses referred to in ti~~timbe~ed 

22 ~a~a9~a~h subsection 1 e6~~el:-be-eeireeted-f~em-the-a~p±±e6~t7 

23 shall be assessed to the aoolicant pursuant to sections 910.? 

24 and 910.3. In all cases these costs and expenses initia"ly 

25 shall be paid by :he county in which the ~tate-iM~eil:tl~±eM-i~ 

26 ieeated application was filed. The facts of payment and the 

27 proceedings on which it is based. with a statement of the 

28 amount of cos:s and expenses incurred, shall be submltted ~o 

29 !he county in a timelv manner with app~ova: l~ writing by the 

30 presiding or dist,ict judge appended to t~e statement or 

31 endorsed on it, and snall be certified by the clerk 8r ~he 

]2 district court under seal to the state executive councll. The 

33 executive council shall review the proceedings and au:horlz~ 

34 reimbursement for ~he costs and expenses or ~or :~ld= part 

15 which the executive council finds justified, and shall no:i~y 

<0-
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1 the director of revenue and finance to draw a warrant to the 

2 county treasurer on the State general fund for the amount 

3 authori.zed. 

4 Sec. 11. NEW SECTION. 709.15 SEXUAL MISCONDUCT WITH 

5 OFFENDERS. 

6 An officer, employee, contractor, vendor, volunteer, or 

7 agent of the department of corrections who engages in a sex 

8 act with an individual committed to the custody of the 

9 department of corrections corr~its an aggravated misdemeanor. 

10 Sec. 12. Section 719.1, Code 1991, is amended to read as 

11 follows: 

12 719.1 INTER~ERENCE WITH OFFICIA~ ACTS. 

l3 1. A person who ~nowingly resists or obstructs anyone 

l4 known by the person to be a peace officer or Eire fighter, 

15 whether paid or volunteer, in the performance of any ace which 

16 is within :he scope of the lawful d~ty or autl.ority of that 

l7 offlcer or fire fighter, whether pald or volunteer, or who 

18 knowingly resists or obstructs the service or execution by any 

19 authorized person oE any civil or criminal process or order of 

20 any court, commits a simple misdemeanor. However, if a person 

21 commits an interference with official acts, as deflned ln this 

22 eeetxe~ subsection, and in so doing inflicts bodily injury 

23 other than serious In:ury, that person commits a seri.ous 

74 mlsdemeanor. If a person commits an interference with 

25 

26 

27 

28 

off lo:al 

so doing 

dlsplays 

is <lrr.'led 

acts, as defi~ed i~ this ~eet~on subsection, and in 

inflicts or at~empts to inflict serious injury, or 

a dangerous weapon, as defined in sectio!. 702.7, or 

with a firearm, that person commits an aggravated 

29 mlsdemeano,. 

10 l..,. _A..2ersoll "nde, ~_"e c-o/stody, control, 0, SUDe,VlS'OCO of 

3: the depa~tment of corrections who k~cwirlgly re~.~~~~~ 

32 obstructs, or i!1te~feF.~.s w':"th a cor~ecticnal office!.', agent., 

33 ~~'p}cyee, O~ ccntractor.L,",~~~~h~~.aid Or vo:;'unteer f ~n :--.!-:e 

34 perfonnance g~ ... the ~ers,:)n's :.::~::icia::" duties, c~.xn.inits a ser:!..Ol:S 

- 1 ] -
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1 doing commits an assault, as defined i:: sectio!1 708.1, che 

2 person commits an aggravated misdemea!1or. If c! .. .P_~.r.~ 

3 violates this subsection and in so doing infltc~.?~r_att.!=~'!lp!~ 

4 to inflict bodily injury other than serious inj~.ELto_an.'?!.1!~r!. 

5 displays a dangerous weapon, as defined l~ section 702.7, or 

6 is armed with a firearm, the person commits a class "D" 

7 felony. If a person violates this subsection and uses or 

8 attempts to use a dangerous weapon, as defined in section 

9 70?7, or inflicts serious injury to another, the person 

10 commits a class.'·C" felony. 

11 3. The terms "resist" and "obstruct", as uSed in this 

12 section, do not include verbal harassment unless the verbal 

13 harassment is accompanied by a present ability and apparent 

14 intention to execute a verbal threat physically. 

15 Sec. 13. Section 906.9, unnumbered paragraph 1, Code 1991, 

16 ,s amended to read as follows: 

17 When an inmate is discharged, paroled, or placed on work 

18 release, the warden or superintendent shall furnish the 

19 inmate, at state expense, appropriate clothing and 

20 transportation to the place 1n this state indicated in the 

21 inmate's discharge, parole, or work release pl~n. When an 

22 inmate is discharged, paroled, or placed on work release, the 

23 warden or superintendent shall provide the inmate, at state 

24 expense or through inmate savings 

25 246.508, money in accordance with 

a s pro v ide d ~ !1,-,--"s~e..::c:...:t:..:i:..:o::.n:.: 

~he following Schedule: 

26 Sec. 14. Section 908.9, Code 1991, is amended to read as 

27 follows: 

28 908.9 DISPOSITION OF VIOLATOR. 

29 If the parole of a parole v:olator is revoked, the violator 

30 shall remain in the cuscody of ~he Iowa department of 

31 corrections under the terms of the parolee's original 

32 commitment. The v1olator may be placed in a violator facl.L~1·. 

33 established pursuant to section 246.207. If the parole of a 

34 parole violator is not reVOked. the parole revocation officer 

35 or board panel ahal: order :he person's release subJec~ to the 
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1 terms of the person's parole with any modifications that the 

2 parole revocation officer or board panel determines proper. 

3 Sec. 15. Section 908.1.!., Code 1991, is amended to read as 

4 follows: 

5 908.11 VIOLATION OF PROBATION. 

6 A probation officer or the judicial district department of 

7 correctional services having probable cause to believe that 

8 any person released on probation has violated the conditions 

9 of probation shall proceed by arrest or summons as in the case 

10 of a parole violation. The functions of the liaison officer 

11 and the board of parole shall be performed by the judge or 

12 magistrate who placed the alleged violator on probation if 

13 that judge or magistrate is available, otherwise by ano:her 

14 judge or magistrate who would have had jurisdiction to try the 

15 original offense. :f the probation officer proceeds by 

16 arrest, any magistrate may receive the complaint, issue an 

17 arrest warrant, or conduct the ~nitial appearance and probab:e 

18 cause hearing if it 1S not convenient for the judge who placed 

19 the alleged violator on probation to do so. The initia: 

20 appearance, probable ~ause hearing, and probation revocation 

21 hearing, or any of them, may at the discretion of the court be 

22 merged into a single hearing when it appears that the alleged 

21 violator will not be prejudiced thereby. If the violat1on is 

24 established, :he court may continue the probation with or 

25 without an alteration of the conditions of probation. :f the 

26 defendant is an aduit the court may hold the defendant in 

27 contempt of COllet a~d sentence the defendant to a jail term 

28 while continuing the probation, order the defendant to be 

29 placed in a 'llolator facility establ~shed pursuant to spction 

30 246.207 while_continuing the proba:ion, or may revOKe t~e 

31 ?robation and requ:re the defendant to serve the sentence 

12 i~posed or any lesser sentence, and, if impositio~ of sentence 

33 was deferred, may impose any sentence wh~ch might origina"cY 

34 ~ave 8een :mposed. 

]S Stc. :'6. Sec:ion 910.3, Code :991, is amended :0 reac as 

-13-
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1 follows: 

2 910.3 DETERMINATION OF AMOUNT OF RES~:~UTION. 

3 The eott~e-~he~~-~eqtt~~e-the co~nty attorney ee-p~e~ptIY 

4 shall prepare a statement of pecuniary damages to victims of 

5 ~he defendant and ~hel~-~eqttire-the, if applicable, any award 

6 bv the crime victim assistance programs and shall provide the 

7 statement to the presentence investigator or submit the 

8 statement to the court at the time of sentencing. The clerk 

9 of court to shall prepare a statement of court-appointed 

10 attorney's fees, the expense of a public defender and court 

11 COStS, which 

12 investigator 

13 sentencing. 

14 I?£.,:sen t ence 

15 presentence 

shall be p~ompt±y provided to the presentence 

or submitted to the court at the time of 

~he~e If these statements are provided to the 

investigator, they shall become a part of the 

report. If pecuniary damage amounts are not 

16 available at the time of sentencing, the county attorney shall 

17 provide a statement of pecuniary damages incurred up to that 

18 time to the cler~ of court. The statement shall be provided 

19 no later than thlrty days after sentenc~ If a defendant 

20 believes no person suffered pecuniary camages, the defendant 

21 shall so state. If the defendant has any mental or physical 

22 impairment which would limit or prohibit the performance of a 

23 public service, the defendant shall so state. The court may 

24 order a mental or physical examination, or both, of the 

25 defendant :0 determine a proper course of action. At the time 

26 of sentencing or at d later date ~o be determined by the 

27 court, the court shall set out the amount of restitution 

28 including the amount of public service to be performed as 

29 restitution and the persons to whom restitution must be pa~d. 

30 ~h~~ :t the :ull amount of rest:tution cannoc be decermlned a~ _."-- --
31 the time of sen~e~c!ng, tr.e court shall :ssue a temoora:y 

32 order dete[mlni~g a reasonable amoun~ for pecuniarv damages 

33 ~ncur~ed up to that time, any award by the crime v~ctim 

34 assistance programs, court-ap~ointed attorneY's fees or the 

35 ~~~nse of a oublic defender, and court costs. 



s.;:. __ ~ !cI.F. __ _ 

1 date _~_determined by the court, the court shall is:>~~.~ 

2 permanent, supplemental order, setting the full amount of 

3 restitution. The court shall enter further s~lemental 

?~·'I-.'4 orders, .~! necessary, pursuant to section 663A.5. These court 

5 orders shall be known as the plan of restitution. 

6 EXPLANATION 

7 ThiS bill contains a number of provisions relating to the 

8 activities of the department of corrections. 

9 Section 1 provides that in involuntary civil commitment 

LO proceedings, respondent inmates in the custody of the 

II department may receive court-ordered alternative placements in 

12 correctional programs. 

13 Sections 2, 14, and 15 allow the director to establish a 

14 violator facility for the short-term confinement of offenders 

15 who have violated conditions of release pursuant to work 

16 release, parole, or prebation, or who are sentenced to the 

17 custody of the direc:or pursuant to provisions pertaining to 

l8 operating while intoxicated (OWl) offenders. Section l5 also 

19 provides that the court may order probation violators to this 

20 faci~ity. 

21 Sections 3, 5, and :3 establish an inmate savings fund. 

22 The director may deduct up to ~O percent of an inmate's 

23 allowances and deposit the money lnto the fund, unless the 

24 inmate req~ests a larger amount to be deducted. Once che 

?5 inmate's depos:ts equal the amount of gate money tha: will be 

26 due upon release pursuant [0 section 906.9, the inmate may 

27 voluntarily withdraw from the fund. An inmate's deposits up 

28 to the amOtlnt of gate money may be used to provide the gate 

29 money ~unds. Deposits above the amount of gate money are 

]0 returned to the i~mate upon release. The bill provides tha: 

31 interest earned on the fund shall be placed i~ a separate 

32 account ~o be used for the benefit of all in~ates. Sect::):; J 

33 also ?rovides :hat although the s~peri!ltende~: ~ay place a~ 

14 ':nmatp.'s pr0perty in the inma:ers tJossession :lpO~ entering t.np 

3~ ~:ls~i~ution ~~ an i~terest-beari~g acc~unt, ttc su~e~i71re~de~~ 

- L 5 -
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1 need not return the interest to the inma:e. Current law 

2 requires the return of the interest upon discharge. 

3 Section 4 of the bill relates to the assignment of 

4 operating a motor vehicle while intoxicated (OWl) offenders to 

5 treatment facilities. Changes enacted during the 1990 

6 legislative session prohibited the department from sending 

7 these offenders to the Iowa medical and classification center 

8 at Oakdale unless medical treatment is necessary or the 

9 offender fails to satisfactorily perform in a treatment 

10 program. The bill provides that if insuf:ic:ent space is 

11 available in a commu::icy-based correctional program, the co\.!rt 

12 may order the offender to be released on personal 

13 recognizance, bone, to the supervision of the judicial 

14 district department of correctional services, or he:d in jaii. 

15 If the offender is ordered to the supervision of the district, 

16 the d:strict director may :equest, and the departmental 

17 director may approve, the transfer of the offender to Oakdale 

18 until space is available. 

L9 Section 4 also includes language pertaining to a contlnUtlr.1 

20 of programming to be provided for OWl offendecs.!'he section 

21 eliminates the provision that offenders assigned to a facility 

22 under section 246.513 are not included in calculations used to 

23 determine the existence of a prison overcrowding emergency. 

/.4 The section further provides for reimbursement to :he counties 

2S when OWl offenders are held in jail due to insufficient 

26 program space after the first five days of confinement. ~he 

27 countles are required to pay for the first five days. This 

28 provision may include a state mandate as defined in section 

29 258.3. Finally, an outdated administrative rules provision in 

30 the section is deleted. 

3l Sections 6 and 8 es:ablish an institutional work release 

32 program in addition to the work release program administered 

33 by the board of parole pursuant :0 section 246.90:. The 

34 institutional work release program operates in a similar 

3S manner; however, a co~~ittee for each institution would be 

-16-
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1 est.ablished by the department of corrections. The committee 

2 is provided authQr~ty to approve work release applications and 

3 devise wor~ release plans. 

4 Section 7 oermits the deoartment to recover transoortation . - . 
5 costs for returning OWl offenders w~o have absconded from a 

6 treatment program. The department may seek reimbursement from 

7 the offender. 

8 Section 9 exempts department employees from chauffeur's 

9 license requirements when transporting inmates, probationers, 

10 parolees, or work releasees. 

11 Section lO relates to the payment of costs in 

12 postconviction proceedings pursuant to chapter 663A. The bill 

13 provides that all persons seeking such relief shall have 

:4 certain legal expenses made available, except appiicants 

15 proceeding with self-representation or through the services of 

16 an inmate. The bicl further provides that costs of 

17 postconviction proceedings are processed as provided 1n 

18 section 663A.S. Under current law, only cases ~nvalving 

19 inmates proceeding pursuant to section 663.A.2, subsection 6, 

20 relating to reduction of sentence, are included. The bill 

21 provides that initia~ly these COscs are paid by the co~nty 

22 where the application :s filed, rather than where the 

23 institution is located. The bill requires tha~ applications 

24 for payment must be submitted in a timely manner. The bill 

25 also rrovide~ that any district judge, in addition to the 

26 presiding jJdge, may approve the application. Also, the b1ll 

27 provides that the applicant must pay restitution, if able, as 

28 provided in chapter 912. 

29 Section 11 provides that an officer, employee, contractor, 

10 vendor, vc:~~teer, ~r agent of :he department w~o e~gages ~n a 

J1 sex act ~i:h a persoll i~ the custody oE the depd~tment com~i:~ 

32 an aggravated misdemeanor. 

33 Section 12 establishes :he crime of :r.terference with 

34 official correctional acts by a prisoner, and provides for 

15 penalties for varying types of interference. ~he section 1S 

-17-
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, similar to current Code section 719.1 as it relates to 

2 interference with the official acts of peace officers and fi~e 

3 fighters. 

4 Section 16 pertains to the decermination of the amoun~ of 

5 restitution. The section provides that the county attorney 

6 and clerk of court must prepare statements relating to 

7 restitution without the necessity of a court order. The bill 

8 also provides the county atto~ney must include awards by :he 

9 crime victim assistance programs in the statement, in add~tion 

10 to pecuniary damages. These statements must either be 

11 submitted to the court at sentencing or be provided as par: 0= 
12 the presentence report. The section provides that if 

:3 pecuniary damages are not availab~e at sen:encing, the county 

14 attorney must provide a statement of damages incurred up to 

:5 that pOint. no later than 30 days after sentencing. The 

l6 section also requires the court to enter a temporary order at 

17 sentencing if the full amount of restitution canll0t be 

18 determined at ~hat time, with a permanent. supplemental order. 

19 setting the full amount of restitution. to follow as 

20 determined by the court. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

12 

33 

34 

35 

~S3 i288SV 74 
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SENATE FILE 496 
FISCAL NOTE 

A fiscal note for Senate File 496 8S amended and passed by the Senate is hereby 
submitted pursuant to Joint Rule 17. Data used in developing this fiscal note 
lS available from the Legislative Fiscal Bureau to members of the Legislature 
upon request. 

1. Senate File 496 as amended and passed by the Senate relates to duties of 
the Department of Corrections (DOC). Sections 3, 5, and 13 establish an 
inmate savings fund. The inmate's deposits may provide gate money; any 
amount in excess of the gate money is returned :0 the inmate upon release. 
Section 7 requires OWl offenders who have escaped or absconded to 
reimburse the DOC for transportation costs. 

2. Section 4 relates to the Operating While Intoxicated (OWl) Program. A 
continuum of sanctions 1S provided. If space is not available in a 
Community Based Corrections (CBC) facility, the judge may order the 
offender released on personal recognizance, bond, community-based 
superv1s1on, Or held in jail. If the offender lS ordered to CBC 
superv1slon, the CBC District Department Director may request that the 
offender be transferred to the Oakdale Correctional Facility until space 
1S available. The DOC is required to reimburse counties for the costs of 
confining OWl offenders pending space availabiLity in a CSC facility 
following the fifth day of confinement. 

3. Sections 6 and 8 establish a work release program to be administered by 
the DOC. This program 1S in addition to the work release program 
previously established. The DOC and Parole Board have discretion in 
administering the new program. 

4. Sections 11 and 12 create new crimes. DOC staff, agents, or vendors ~ho 
engage 1n a sex act with an inmate commit an aggravated misdemeanor. 
Graduated penalties are imposed for interference ~ith official acts, 
ranging from a serious misdemeanor to a Class C felony. 

Assl.lmptions 

1. The items contained within Parag~aph 1 are cost-containment meaSures. 7he 
DOC does not anticipate signiiicant savings to result. 

2. The average daily cost for county jail confinement is $39. Currently, an 
OWI offender is confined in jail an average of 2 days pending space 
availability in a CBC residential facility. The number of these OWl 
offenders being held in county jails will decrease as the alternative 
sentencing options are implemented. 

If a prison-based ~ork release program is established, the DOC will need 
additional staff and vans to implement it. A program may be established 
at each prison, with 2 programs at the Io~a Correctional Institution for 
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Women (Mitche:lville). 

4. It is nc)t possible ta esti~ate the fiscaL impact (If 

There are nO data with which to estimate the costs. 
indicated that these specific acts occur rareLy. 

Fic-cal Impact 

Page 30 

creat:ng new crlmes. 
Ho·.·ever, the DOC has 

The costs to reimburse counties for temporarily confining OWl offenders ranges 
from $20,000 to S50,000. 

If a prison-baseci work release program is esta~li~hed at all 8 prisons, it 
would cost ~405,500 during FY 1992 ($135,000 for vans + S270,500 for 9 
correctional officers). The vans would be replaced every other year. 

Source: Iowa Department of Corrections (LSB 1288sv.2, BAL) 

FILED APRIL 16, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR 

• 



SENATE FILE 496 
FISCAL NOTE 

fiscal no:e fot' Senate Pile 496 is hereby submitted pursuant to Joint RUle 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal 8~r~au to members of the LegisLature u?on request. 

1. Senate :ile 496 relates to duties of the Department of Co~rectio~s (DOC). 
Sections 3, 5, and 13 establish an inmate savings fund. T~~ inrr.ate's 
deposits may provide gate money; any amount in excess of the gate mor.ey 15 

returned co the inmate ~pon release. Section 7 requires OWl offenders ~ho 
have escaped or absconded to reimburse the DOC for transp:Jrtation costs. 

2. Section 4 relates to the Operating While Intoxicated (OWl) Program. A 
continuum of sanctions 15 provided. If space is not available in a 
Community Based Corrections (CBe) facility, the j~dge may order the 
offe~der released on personal recognizance, bond, community-based 
supervision, or held in jail. If the offender is ordered to eBe 
supervision, the eBC District Department Director may request that the 
offender be transferred to the Oakdale Correctional FaciLity until space 
1S available. The DOC is required to reimburse counties for the costs of 
confining OWl offenders pending space availability in a GBG facility 
following the fifth day of confinement. 

3. Sections 6 and 8 establish a work release program co be administered by •"" " the DOC. This program is !n addition to the work release program 
previousiy established. 

4. Section 10 expands the State1s responsibility for payment of costs related 
to post-conviction relief proceedings. 

5. Sections 11 and 12 create ne~ crimes. DOC staff, agents, or vendors ~ho 
engage 1n a sex a~r with an inmate commit an aggravated misdemeanor. 
Graduated pe~alties are imposed for interference ~ith of£iclal acts, 
rang1ng from a serious misdemeanor to a Class C felony. 

Assumptions 

1. The items contained ~ithin Paragraph 1 are ccst-co~tainment measures. The 
DOC does not anticipate significant savings to result. 

2. The average daily cost for county jail confinement is $39. Currently, an 
OWl offender is confined in jail an average of 2 dayS pending space 
availability in a eBC residential facility. The number of these OWl 
offenders being held 1n county jails ~ill decrease as the alternative 
sentencing options are implemented. 

3. It is not possible to estimate t~e fiscal impact of expanding the State's 
~espons~bility for payment of post-conviction proceedings . 

• 



SENATE CLIP SHEET APRIL 1, 1991 Page 23 

?AGE 2 , FISCAL NOTE, SENATE FILE 496 

-2-

4. The DOC will ne2d additio~a: staff and va~s to implement a ?riso~-based 
work release program. A program would be establisherl at each prison, with 
2 programs at the Iowa Correctional Institution for women (Mitcheilvi:~e). 

5. It 15 not possi~le to estimate the fiscal impact of 
There are no data with which to estimate the costs. 
indicated that these specific acts Occur rarely. 

Fiscal Impact 

creating ne~ crlmes. 
Hor,..°ever, the DOC has 

Total costs for FY 1992 range from $425,500 to $455,500, as indicated belo~. 

The costs to reimburse counties for temporarily confi~ing OWl offenders ranges 
from $20,000 to $50,000. 

The work release program ~ould cost $405,500 curing FY 1992 ($135,000 for vans 
• $270,500 for 9 correctional officers). The vans would be replaced every 
other year. 

Source: Io~a De?artment of Corrections (LSB 1288SV, SAL) 

FILED MARCH 28, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR 

• 
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S. f. 44b H. F'. 

1 Sec~ion 1. Section 229.14, subsection 4, Code 1991, ~5 

2 amended to read as ~ollows: 

3 The responde~t ~s se[io~s:'l ~ental:y i~pa~~ed and ;" 
;,. .. 4 . 

4 need of E~ll-time c~stody and care, but is u~l!~e:y :0 be~e~it 

5 from fur:he!:" t~eatr;~en~_ .;." a :-:ospit3.1. :f the ~epc~t ~~ 

6 states, t~e c~ie~ ~edical of~~cer 3hal: :eco~:~e~d 3~ 

7 alsern~:ive place~e~t ~~~ ~~e :espcnden~ a~d ~~e c~ur~ sha~~ 

8 enter a~ order ~~~ch ~ay di!:"ect t11e ~esPG~de:':'s ~:3~s:e~ r_~ 

9 the ~.,.co=ended j:,c-3ce:ce":. 

1 0 t ~e C'J ~ .. _~odv of _.t :--.e ceca.:- '::,:,p:; t :~,: co:- r ~~:.:. ,:,r:.:-; ~ 2.y.! __ ~~. _~::;;"~~' ___ ::-. 

11 0 r d~F ;:..(: a:'.:: e r r",a :: ~ OJ.) ~:. ac e;o;.e:'o:., r e c c. 1. .) e ~,e ~~_2. .~-_~ . .?'2~_ ._~ .. ~_~-; p.:: ') ". ;':..:: .. ~ 

13 atco!:"~ey cons~de: :~e p13ce~e~t ~~app:opria:e, a~ al:~:~a:i·.e 

14 place~c~t ~ay be a~ra~ged ~po~ CG~s~:tatio~ ~!t~ ~he ch~e~ 

15 
3'''.I'~ ,- 16 

medica: office~ a~d approval of the CO~~:. 

Sec. 2. 2~6.207 V:OLATOR 

17 T~e di~ector ~lay establish a violato~ Eac~:!tj dS a 

18 Eree~tand~ng ~aciii:y, or des:g~ate a portic~ of ~~ ex:st:ng 

19 correctional facility, :~r the ;)'Jr~05e. . . 

21 violated co~dit~o~s ~f re:e3se ~nde~ wor~ re:~a~0, par8:e, ~~ 

22 proba~~on, or ~~o are se~te::ce2 to t~e C~S~G~j .)~ ~~e direc:G: 

23 for aS3ign~en,;: ~o 3 :[ea~xent faci:ity ~~der sec:~0n 245.5:3. 

24 The d~~ector s~al: adop: ril:es ?~!~S~3:1~ to c~2pte: :7A, 

25 subjec: ::0 the ,~p~rc·:a: ::;E :::e beard, ~o i~:p:e-:-'l::~': :[:':'5 

26 sect eo::. 

27 Sec. 3. Section 2~6.5C8, Cede :991, read oS 
28 follc":s: 

31 and ca:e ~or a~y pr~?p~:y a~ ::::~a:e ~3y ?C3SeSS ~:~ :~e 

32 inr:·.ate'5 perso:! : .. pO:1 e:l:er::--:g :~~e :':-:s:~t....::~()r:, a:::": ':-':-. :=--:,=. 



• 
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1 designation or pollcies presc[~bed by the b06rd. 

2 supe~intende~t nay place an i~~ate's rro~ey !'. i~t~~esL, 

3 keeping an aCCCllnt cf the money a~d re:~rni~g the ~e~ai~~ng 

4 money and-~~te~e9t upo~ disc~arge. 

5 

6 savl'n~s 0='··...,0· ; .... .=.n ; ..... ·te"pSr-;.....e~ ... ;!"'\f"'! "::'Cl"''''''r.;... >= .... ,.. .... -~ .... ~,....,,.... ... : .... of .;; ....... ,. ....l
o 

..... l }.,. ~ _ .... '-' dL "';'j "::..I. '-~ ........ _ .... _'~ _". \.... +--'~_ _ ... 

8 246.702. 

9 deoosi:ed i~to th~ ~avi~qs f;~d, ~~~~l ~~e ~~~a~e's jecos5,~ is 

14 

15 

16 

. . . 
::::-:):7', t!"'.e 

sha:l "oti:L_~l:.~._.!:.:~~ate 

or"""'vi"';e .... \..,e ; ..... lat-c. ... : .... i-. 
--:' \J, ... :' ...... ,. ~.... .1 ... "_ •• 

the ' . .;:"::--.dra~·:£il. . ~ 
• L ~~~~dra~s and ~~e ---------

17 ~s:s:.::s exceed :he a:'1OL.:::: c:-le 35 :J!:":)'v"!:;ec .:.;: .~ec~~c~ 3C6.9, 

18 t~e d~rector s~dll disb~rse t~e excess 2~~~~t ~s :~:c'!i~ed e~~ 

19 allc' . .;a~c,?5 ',;::ce: sec~:Ci1 2~6. 702, excep~ :~e :i~,F_~C~?!:"_.~~9.~ __ ~ 

20 net dencsi:. :he excess a~ount ~n the i:1!:' .. a:~.E~~'~~~~:·;_:? __ .~:~_Dj_:.. .. ,_~f 

22 :'-lr.d, the ~n~ate'5 depcs~~s s~ali be retur~ed 

24 Other~;is~, t~e ~n~ate's deocs~~s shal~ be d:~~~3ed G~ as 

2 " p..... '. ~ ...... ;., ' I h - ... ' --.. ~ -' ~ cv 1I.....e,....L .:.~. 5 ......... ~ec ~ .. Jr; ..>. 

26 

27 

28 reaui~~d ~~der sect:~~ 906.9. 

',·,/8:::.t., :-e _(·.~se, 25 ---- _. ., -'.~ .. -'--.. .-

29 -av; ............. ;"r>c' s"a~ i ''''0=> ~~ "cec' ,- a ,...,::.~- ... - .. ~ ac""""" --rt': ...... -.v :'-"e 
• :;:, -; ...... ~ ....... ;! "~. 1...'1.... ..., ... a. _I. ::;~Cl~a~c _=':::'~'.:':_,; .• !.~"":"':""''-''_'_''~-L_,:::''''. 

C ·~,· "ct; -'e- ,. "'0_,-,0;. 
~~-=. . - I '--"',. _ .. - '. l:-:~ates. 

32 J . 

33 ~llst~:utio~ shall ls~edia:e:y take po~sessi:n :~ :~~ 

34 deceden:'s prc~erty le~t at t~e :ns:::~t:on, :~c:~d~~q ~~e -- ... _-

-2-



S.F. E.F. 

1 deliver the prcpe=ty to the pe~son des~gnated by the ~nmate 

2 be contac:ed in case of a~ emerge~cy. 

3 property :eft by the decede:~t cannot be delive:ed to t~e 

4 desiq~a~ed pers~~, deli'lery ~ay be nade to t~e s~~v~v~~S 

5 spouse 0, an ~ei, of t~e decedent. ~f :~e decede:~~'s prcpe:~y 

6 cannot he deliv~~ed :0 t~e desi~~a~ed pe:sol; a~d ~c sur~iv~,:~q 

7 spouse or heir ~s k~ow~, the s~pe~i~tende~t ;~a:! delive: :~e 

8 proper~j to the ~reas~!er of state fer disposit~o~ as 

9 unclaixe(~ ptcger~'l ~~rsua~t ~c chapte~ 556, aE:e: ded~cti~g 

10 expe:1ses ~nc~rred i~ dis90si~g ~~ t~e decede:~:'5 body Cr 

11 ;>ropert.:/_ 

12 Sec. 1 
~ . 

13 follc',...·s: 

14 

16 a. 

18 

Sec~ion 246.,13, Code :99:, is d~e~ded to read as 

:,0 ea.ch 

20 ~e~~~~effle~~ s~Derv~s~~~ 3~d ~rea:~e~t Gf oe~e~dc:s c0~·Jic~ed --------" ----
21 

22 ~he director. 

23 standardized assess~!e:~: cr~~erid Eor tte assig~~e~~ 0~ 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 



• 
S.l-'. E.?" • 

1 ~eet-ei!-t~e-~oii~M±~g-~eqtlireree~te~ 

2 a---~~-8-t·ea·~e~~-,~we~l.~w-~ee~+N----e-~~ewn~~~e-g~Q~de~ci~ .... • ... ••• II .... u _ ... '-i'" ... _""j "I. ...._ '- .~,". ...... .... U;I ~ ~ 

3 of-t~e-divis±o~-eE-stl6~te~ee-abtl~e-of-t~e-de~e~t~ent-e£-ptlb~ie 

4 hea~tn~ 

5 b~--i~-e-~ee~i!ty-~eet~ng-~p~~i~8oie-~t~~da~d3-ef-~~e 

6 Me: i: e II I"l-eor" r ee ~ i:.~ n ~ - e ~ ~ ee i: e t ;'0'" 7 

7 e~--!~-6-~~e~~~~y-~h~eh-meet~-e~y-e~~e=-~~~e-~r-req~i~e~~~~ 

8 edopted-by-the-de~er~~e~t-~~~~~6~t-te-e~e?~e~-±~A7 

'l b. Zxcept as ~t~e:wise prov~ded i~ t~is 5~s:i0n, :~e 

- - . ::r :~::c.:er :"'::i"./ 
. ----' ... --------

12 be a3si9~ed :0 ~te Iowa ~edical a~d classi~:cat~~~ ce!~ter a: 

14 heal:h stat~s oe:~its olacemen: . ... 
:"[1 a co::u~\un.:.:"/-:>ased 

15 correc~~ona1 oro9ra~. 

16 c. I~ t~ere is i~5uf:icient s~ace 

17 correc:':'onal prog:ar:1:o accor.,-rnccat~ :he oE:ey:,~~.:, ~r.e c:our: 

18 may order the o~fende~ :0 be re~eased a~ pers~~:al recog.~lza::ce 

:9 or bond, released to ~~e 5~pervis~on of the :.:.i~cia: distric: 

20 depa~tme~t of co=rec:~o~al services. ;. e :. d ..::..:.'.:..' .....L~..:a.-=::....::.· ,,:,. __ = f t :-: e 

21 oEfe~der is ordered :0 t~e s~oervisicn c~ a ~~d:cia: ·jist:ic: 

22 depc1::-t:;:;ent of correc::';:)nal servi..:....::::-=e:..:3::...:.._·=c'-:;-=e'-..:c:..:~:..,,:::...:-: .. ::c: di~ec:,()::- :~~.Y 

23 req~25~, a~d :he d~recto~ of the depar::ne~t ~~~_~?or~~e, ~he 

24 tra::s~er of the oEEe~der to t~e rc~a ~e~ica~ ~~d 

25 classi~_cation ce~ter at Oakda:e ~or c~a55~~~c~:~~)~ a~d 
.- .. - ---. >. 

26 asstg~~e~:, u~t~: soace is avai:ab:e l~ d cc:~~~~itj-base~ 

c :, -~ ......... ...:::...... r- ..... . ' .. :.. a _ ,:",~ ~ ,J ~.=. _ lS a c '- J .. _ _ ..: 

30 

31 classi~icatio~ ~aci!Lty a: Oa~dd:~ ~:: 

32 ass:,,?:,:.~e:"!:. 

JJ e. 

35 

- ~-

. . 
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S.P. H.F. 

1 2. The assignnle~t o~ an offender pursua~~ :0 5ubsec:io~ -

2 shall be for purposes of risk ~anagexen~t s~bsta~ce ab~se 

3 treatnent, and ed~ca~ion, a~d ~ay ~ncl~de wo~k prog~axs fo: 

4 the oEfender at ti~e5 whe~ the o~fende~ :,.. .... ,' ......... 
-~ """,,- ';)a~t icioa':. i.:"'.'] . ---~ 

6 co:noonents. 

7 3~--ef£enderg-~~~~9~ed-te-6-f~e~;iey-par~~8~t-·~e-thi~ 

8 seet±on-~~eii-~e~-be-i~eltlde~-±~-e~~e~i6eto~~-~~e~-~e 

11 4 3. Cpo~ [eques~ by :~e d~rec~cr a cou~:y shal: p~ol/~de 

12 temporary cc~fi~ene~: ~or oEfe~de~s a::eged:y v~olat~;1q t~e 

13 condi:io!~s ~E a3s~~nxe~: ~o a ::eat~e~~ p~~g~~~ ~~ space ~5 

14 ava~,lable. The de~a~:ne~t sha:l ~eqo:ia:e a ~ei~ourse~e~t 

15 rate with each ccunty ~c: 

:6 of~enders allegedly ~io:ati~g t~e condi~lc:1S ~~ aS5:g~:'en: ~) 

18 who are housed or s~pe:'l~sed by the j~dicia: di5t~~C~ 

19 depar~~e~t of co:rec:~o~al se:vices. 

20 reimbu~sed s~a:! be dete~mined by mI1:tiplyi~g :~e ~u~be~ of 

21 days d perso~ is ccnfi~ed by tne average da~!y cast aE 

- " v' 

22 confining a person i~ the c~u~tv ~ac~:i:y as ~?got:a~ed ~i:~ 

23 the depart~ent. 

24 

28 

29 

30 edffl~~~~t~et~~e ado~c :'~les ~er-~~e-ee~~~6~~e~~~~-e~-~~~ 
-~ 

3l t.:d~.!-!"'l±-~tt'"e~~~e-~t!:::e~-!"II!'1!-~~-~e-~.~~~~~~ c~_ ..... ~ ~ ..:;:(~~,;g c;.:: ~::t-7 



S.:' . ;.; ;;' ...... 

1 and all othe: iss~es :he di~ec:or shall dee~ 3?propria:e. 

2 ?repesed-~tlie~-p~epe~ed-pareaa~c-te-~h±g-eabseeC~0"-~hali-be 

3 ~t1b~i o::ted-eo-the -e:d~±~1:~ e:' 6 t :t'te- r"~ ±es- t"e,,!: et"f . C0!'i'..~ t ttee-en -e!" 

5 Sec. 5. Sec:~on 246.702. Code 1991. is a~e~ded to read as 

6 fOllows: 

7 246.702 DED~CT!O~ TO ?AY COURT COSTS. !NDUSTR:~S ?ROGRA~ 

8 COSTS. !NCARC~RATrON COSTS. OR DEPESDENTS -- DE?OS!TS 

9 SA'1~~GS FC~D. 

10 r~ a:~owances are paid pursuant to sectio~ 246.70i, :he 

11 direc:or reay ded~ct a~ a~ount establis~ed by ~~~ ~I~~ate'3 

12 res~i:~tio~ plan of pay~ent or an a~oun: s~~~ic!e~t ~o pay all 

13 or pa~t of the cc~~t costs taxed as a ~esu:~ ~~ t~e in~:a:e's 

14 cor-un':' tnen t . The amo~nt deducted shall be ~o~~a~ded ~o t~e 

~~ clerk 0: ~he dist~ict court or prope~ c~ficia:. 

16 may ded~c: a~ aGOc~:. ~O: to exceed te~ Derc@~: of :~e a~oc::t 

:. 7 o~ !:he allowance, ur::ess ::-:e ~~c,a,:e !"eq'...les:s d ~arqe_L.a~2~n;., 

18 to oe depos':'::ed :'i!..to :!":e ir.mate savir:gs :una -:s,:a:..\:':';:;~ed i:-: 

20 i~rna:e savinas ~~~d is su~~icie~t 

21 l~~dte ~~o~ discharge, parole, or Dlace~e~t ::~ ~or{ ~el€ase 

22. DUrSu.3::r. ro "ec~io;-; ')u'6.9. anc --he ;r"",,~;"~ -"'ac:. ··, .... 1, ....... a r : -"1 _ _ -' _ _ "_. N' .• l,a L _ ., _ • '..J ~ ......... ..._~ 

24 f~r:~er de~osits ~~c~ tte inrrate's a:!c~ances i~~~ ~~e sa\'~~a3 .. - -----.-.--.-,---.--~ 
25 f~!~d ~~:@ss :he ~nrea~e c~coses ~o 2ar:icio3ce :~ ~je sav':'~gs 

26 f~nd. The d':'rec~c!" :nay dedllct d~d c:'sD:...!:"se a;: a.:;;c~r~: 

27 suE~icient for ~nd~s:r':'es· p~8g~axs to q~a::'~y ~~de~ the 

28 el:gi::::>il:'ty :-eq:..':':-e;r.er;ts est3bl.':"sr.ed i~ the ~- .S~ ~'-.:e A.:;;:;:':'St3:-:Cf? 

29 Act ::;:: ::"984, ?llO. :.. No. 98-473, !.::c:' l .4d':'ng a:-: d':-.O-::1': t2 !)d'j 

]0 a:: or part of :~e CQS~ cf the :~~a~e's ~nca:ce~3~:~~. _~e 

31 direc:o: rr.ay pay a:: C~ a:1Y par~ c·~ !:"ena~n:':1~ a~>,:-.;~~ces ;::':;lj 

-, 
.i..f:l1ate 0r :T:ay cepo.3 -~~ • • " 

1 ' -~ ~ DfT;a, ~ e • or na~: cepcs - ~ 

-'")-



S. F. 
#,f a I 
4...f !.~ !-LF. 

1 Sec. 6. Section 246.901, Code 199:. is areended to read dS 

2 follu . .Js: 

3 246.90: ";ORK ilC~AS::: PROCil.;!-l. 

4 The Iowa depart~ent c~ ccrrec~~ons, ~n cons~l~ation w~th 

5 the board of parole, s~all es~abl~sh a ~ork ~elease prcgra:n 

6 under ~hich ~he bca~d of paro~e xay g=ant .i~~a:e~ se~tenced to 

7 an i~s':':":.:...;:':'cn Jr:cer t.!:e j:.lrisdict.:.on of the ;;epa!":::-;,e~,: ~r.e 

8 privi:ege of leavi~g actua: cc~fine~e~t d~~':'::g ~ece5sary a~d 

9 reasc~able ~cu~s ~cr the purpose o~ wor~~~g a: ga~:~~~: 

:0 e~plcy~e~:. Under a?propriate c0~dit~8ns :~e ?r~g~a~ ~ay 3:50 

11 include 3:! Ol!t-c!-stare ',io::-k 0::- t:-ea::te:-.t ';>lace~_e~:: G:: re~ease 

12 for t~e purpose of seeki:1g e~p:o'lxe~t a~d a~~e~da~ce a~ an 

13 educa':i"~\1al ir.st':'cu':io:l. .;;-. :;:::12::e :~;ay oe p:acf?G ')r1 ·.·icrk 

14 release status i~ ~~e inxa:e'5 O~~ ~o~e, ~~de~ app~cpr~d:e 

15 Clrc~~s:a~ces, ~h~ch ~ay ~nc:ude child care and ~:~se~eep~~~ 

16 in ~he in~ate'5 ow:~ ~c=ne. This wo~k re:ea~~_2=~q~a~ is ~~ 

17 add':'~i.~n to the ir.st':':ut:.ona:. '· ... or·< release pr3":'.~0~. eS:'2!J:'':'S:-:~_? 

18 in sec:ion 246.910. 

:9 Sec. 7. Sec:ion 246.909, C~de 199:, is a~en~e~ to ~ead 3S 

20 :ollO' . .;s: 

21 246.909 WORK R~~EAS~ AS) OWl VIO~ATO?S -- RE:XB~;RS~~E~7 TO 

22 THE D:::PART!-lE~T OF CORR~CT:ONS FOR TRANS?ORTAT:CX COSTS. 

23 The de?a:-t~ent of correc:io~s sha:l 3~ranse ~o= t~e ~e:~:n 

24 of c:. ~ent 

25 ~~'="r 32:'; "'i~C esc.::pes 'J. ~ar: .:.c':"pa.:'f?S in a:: ;1e", c: 
26 abscc~di~g fro~ the ~ac~~~ty to ~h~c~ t~e c:'':'e~t ~s ass':'g~ed. 

27 The c:~e:l~ cr o~~e~~e~ 3~all reisb~~~e :::~ de9ar:.~~~~ of 

28 correc:':'ons for t~e ccs~ o~ t:a~spc~ta~~0~ ~!~c~rred bec2~::~e ~f 

..., .,. '.~-

(...., • .)._1);, 

- ;"-



S.f. f1. f. 

1 Sec. 8. NEW SECTION. 246.910 gST:TUTIONAL WORK R2LEASE 
2 PROGR.!\''1. 

3 1 . In add~tion ~o the work re:ease progra~ es~ab:ished i~ 

4 section 246.901, t~e depart~e~t of correcr.ions 

5 an institu:ional wor~ re:ease program ~or each 
s~al:' establ':'sh 
. . . 
li:st ltU: 1.0:-' .• 

6 The program shall provide :hat the ~epart~e!': ~ay gr~~: 

7 inmates sentenced ~c a~ insti:~~':'on u~der :~3 j~lrisd~ct~,)~ :~e 

8 pr':'vilege of leavi::g act~al co~finement dur':'1~g necessary a~ci 

9 reaso~able hours f~r the purpose cf worki~g a~ ga':'n~~l 

10 emplcy~ent. Under approprlate conditions. the progra~ ~ay 

11 also incl~de a~ cut-of-state ~o:k or treatme:1~ place~e~: or 

12 release for the purpose of seek~r.g enplcymen: or at:endar.ce at 

13 an educatio~al institution. An inmate ~ay be placed 0:1 work 

14 release states in t~e in~ate's own home, ~nder appropriate 

15 circ~mstances, which ~ay i~cl~de child care a:~d ~cusekeepi~g 

16 In the inmate's own home. 

17 2. A commit~ee s:-,a:: be established by the departr.1e~.: for 

18 the work release p~ogram a: eao~ institution to review 

19 app:icatio~s for participation i~ ~he prcgra~. 

20 3. An ~nmate who is eligible to pa~ticipa:e l~ the wor~ 

21 release program Itay apply to :he s~ger~~te~de~t of :~e 

22 institution fo: pe~xissicn to participate :n tr.e prcg~an. T~~ 

23 app~:ca~:on sha:l i~c:ude a s:a:er.1ent :~at, ,f t~e app:~cat~on 

24 is approved, the ~~~ate agrees to abide by a:: te::~s a~d 

25 co~ditions of t~e i~~ate's work ~elease p:an adopted by :te 

26 co:ttn:ttee. 1:'1 addition, ~he app:icatio:1 shcl:': s:ate ~:-.e na;:,.e 

27 and address of the 2rcposed el~?!'Jyer, if a~y, a~d sha:: 

28 cont3i~ other infor~at:on as r~qui:ed oy :~e C2~~:ttee. 7he 

3: shall adopt a~ i~s~it~:~c~al ~;cr~ re:ease pla~ ~0: the 

32 app:ica~t. !te p:an s~all co~:ai~ ~~e eleme~:;; ~eq~.::p·i ~y 

3] th~s section and 0:~e~ cc~dit~C~s as :~~e .;c~:~:~:ee G~e~~ 

-3-



S.F. H. F. 

1 be re'/oked at a:1Y ti~e by the superintende::t 0:- the C'OI7uT,l.ttee. 

2 4. The depa~tnent ~ay co~tract with a j-udicial d~strict 

3 depar:ffien~ of correc~~cnal services for t~le 110~sing a~d 

4 supe:'J~5~On of an i~rnate in loca~ faci:it~es 3S p:ovided ,~ 

5 section 246.904. ~~e i~stitu:ional ~ork :e:ease pid~ s~a~l 

6 i~d:'cate :r.e place ~ .. lhere t:-:e :'r.rr.ate is to !Je :-:C'1Jse'~ '';:--.(,11 :~2t 

7 O~ wcr~ assign~e:l=. 

8 an innate on work release ~or ~cre than s~x ~0n:~s i~ a~y 

9 twelve-mon~h per~od ~it~c~t ~~a~~~ous CO~x:~t0e a~9rova: t~ do 

1.0 so. Ho~ever, a~ inma:e ~ay be tei~porar~ly re:eased :0 :~e 
11 super'lision o~ a respo~s~ble person t~ Pdrt~c~'Pd~e _~ ~a:~·:~; 

12 a:;c selected co:r~:rJ~ity, :"e:ig':'o~s, educctt:c~a:, 5':·c:..al, C;',,·':C, 

!3 a~d recreationai activities ~~en t~e co~~~::?p ~e~e~~~~es ~~a: 

14 the participa~io~ ~~li d:rec:ly ~acilitate :~A ~e:ease ~~ ~~e 

16 sha:: provide a copy of the wor~ re~easc pld~ a~c ~ Ci)py o~ 

17 a~y res:it~tion 

:'9 the c:;mate. 

20 5 • 

21 i~sti:~:io~al ~crk re:ease pla~ approved ?~~~~a=:t ~o ~~~5 

22 section shall s:lrrender :~e i~~ate's :o:a: na=ili~;~ ~e?5 

23 pay~o:~ ~eductio~s :equ~red by law :0 t~e supe::~:e~de~:, or 

24 to the judicial dist~ict depa~t~e~t o~ cor~ec:i()~~l: se:'!LCeS 

25 

26 

if it is ~ou5i~g or s~pe~v~si~g :he !~~ate. .~e 

super':";::e~den':. cr the ::.:dic':'al. c.i.s:~i.c~ de;)ar::::e;;~. 

27 cor::-ecticna: serv~ces 5:-,a::"1 ded:..:ct t::-:.,z;1 .... Ie e:l:::-:~:-i'jS :~·.e 

28 priori:] establ:~hec ~:; sec:io~ 2~6.905. 

29 6 . 

30 imp:e~e~~atio~ sf t~is sect~Q~. 

Sec. 9. Sec:~on 121.:, SUbS0Ct~~~ 

32 3, Coce 139:', J,.~ 3;.:e~ded t::, :-e3.(~ .}3 :c':"~o·.,.'s: 

JJ ::= a:~t·."('.r.~.ze~ '-,'-:-: ..... -'.~.:::.,..,.c-.. :- :.--ao.,;,<· .,,..*,r,~" --.. -."- ......... ,'\ ~,' -_ - .1- _ _ _ ~ ~_, _ ... ,.:, '-_~, ;;-'_'-',-,{O ... -::-.~, ::- ...... -.J_ •• '.:., 



S.&'. 

1 Iowa depa~tment of corrections Or a district departrnen~ of 

2 correctio~al services is not a chaufEe~r when tra~s?orting ~he 

3 inmates, probat~o~e!s, parolees, or wor~ ~e:easee~ ~n-6n 

4 atlte!!',ebHe. 

5 Sec. 10. Sec:io~ 66JA.S, Code 1991, IS ame.:ded ~o read 2S 

6 fo':'lot.!s: 

7 

8 

663A.5 PAYME~T 02 COSTS. 

1. ,. the appl~cant 1S u~able to pay cou~t costs a~d 

9 expenses of legal rep(ese~tatic:1, i~cluding s:enogrdphic, 

10 P rl'~t'nc: -l'Id ~~ ~~~or 'ega' -e-v'ce- rr 'on r - ·~·a~:~n ~~~~-.. " ... -,' 0. '-' ~ '-" '- ::___... ...::> ~ ... ::':..J.. \~ • ~ '-" ... , ~ ~~ I ,- •• __ t:.' 

11 cos~s a~d expenses 5~al: be sade availab:e :0 t~0 appl~can: i~ 

12 :he preparation of the applicatio~, in th~ t~:a: co~r:, and O~ 

13 re 'I'e!' ·'c·'ever "n~~:"Q 1'" t~;- -ec·i~~ c~-·, 'oe ;n~er~~e~~~ J. .'1. t:. V'f ;.,.; .... ,~ •• _ •• ( ~ l • l ~ ',:;)::, ... _ v., .- \ . Cl - ... • • I '-' .: ~ e ~ . ,~ ...... 

14 to reguire payrr:e~: :.~ eXDe~ses of legal reprp.:~p:...::~_a:iQ;!, 

15 inc':'ucir.g ste:-:cgraph:'c, o:-i::tir:g, 0!:" othe:- ~~s.?-2. 3E·Jic2~ .. c: 

16 cons~ltation, wt@~ ~~e apo:ica~: is $elf-repr~~n::ted or is 

17 utilizing ~he se:~ices oE an i~~a:e. 

18 2. IE an applica~t confi~ed i~ a s:ate i~5cit~ticn see~s 
~:;;:.:;,.. ______ .. -.., .... _ ....... ....-, ..... _ .... _"'_ ".~""·~U."""'-'·.'A·"" __ '·' ", ._ • .......,._~ 

19 relief unde: sec:io~ 66JA.2, s~bsec:ion 6, a::d t~e co~rt fi~~s 
-'~-,,"*, ...... ~, ........ . -.. ,--

20 in favor of the a~olicant, or tM~-po~teen~iet~o~-~~~eeee:~c~ - .. -.-.. --~.'" ~ - ." . .. ~- .. ~" .. -..-. 
21 fei± ~hen relie~ is de~ied a;~d ccsts a~d expe~3es ~eEe:rcd ~o 

•.. _---- , ... ~--."'.'" ..... ~ .. ~ 
23 the appl~cant, these costs and expe~ses initia:l~ shall be 
-.-~ ...... _. ,~- .. '. . ..... - ". -----

24 paid by :he county in whic~ the ~eat~-~~~t~t~e~~~-~s-~oeat~~ 

25 acp~ication was Ei~ed. ~he Eac:s of pay~en: a~d ~he 

26 proceed!~gs on which it is based, ~ith a state~ent o~ the 

27 amou~: o~ cos:s a~d expenses ~nc~rred. 
, ' 

:.:~ '.'i ~- :. -: :. n:; ::; y 28 -~e c ...... 'r. ... y 1'", a ";;r:e " j ""~~nl=>r' .. ,:~ ..... do"'"' ....... ·'a~ _-_. '-,-~",--u_'-,_~_,-"--"'-_~. '_'-,-~~,--'_', '-,Q_, _' _. ~"-'-~ .. ~ ~.. ~ t-''' '-' " -

29 presidi~g or d~s~ric~ j~dge app~~ded t~ t~e ~:a:e~;e~~ 0: 

]0 end8~sed C~ i:, a~d sha:: be cer~iEied by t~e c:er< of ~~e 

31 dist:ic: cour~ ~~de: sea: to the state exec:;t:v~ c:~~ci:. ~~g 

33 reimb~rse~ent fo= ~~e ccs:s a~d expe~ses or f·): :~a~ par: 

34 which ~he exec~t~ve ccc~cil ~l~ds ~~sti~~ed, a::(j s~d:i ~o~:.~! 

35 the director of :eve~~e a~d ~ina~ce t~ d:aw a ~a~ra~: to t~~e 

- ~ !J-



S.F. H.F. 

1 county t[eas~rer on the state gene:al fund 

2 autho:ized. 

Sec. 11. NEW S2CT ION. 709.15 SEX~A~ MISCONDUCT WITH 

4 OFFEN)ERS. 

5 An offlcer, emp!oyee, contractor, vendor, volunteer. or 

6 agent of t~e depart~ent o~ correct~ons who e~ga~es i~ a sex 

7 act w~:.h a:: indiv:'d;;al CC;7U7l~tt-=d :0 ~he cus:ocy 0: the 

8 depar:~ent of corrt?ct~o:-,.s CC:.\J":l~tS a:-: agg::-avated :nisdemea.r:o:". 

9 Sec. 12. Sec~ion 7:9.1, Code :99:, is a~ended to read as 

11 7l9. : I~T2R?:RSNCE ~I7H O~?:C!AL AC7S. 

1. A per5C~ ~ho k~ow~ngly resists or ob~t~.;ctS a~yo::e 

13 k~cwn ~y the per50~ :0 be a peace o~Eicer or ~:(e f~gh~er, 

14 f,-Jhether paid 0::- vol~~tee!:", ':"r. tr.e ~e:-:or~a:;('e (~: a:::t de: ',,;:::ch 

:5 is wichin t~e scope of the lawf~l duty or a~t~o~~ty o~ ~ta: 

16 officer or fire fig~ter, w~e:'her paid or Voi~;1tee~, or ~ho 

17 k~owi~gly resis:s 0~ ObS~~l!cts the 5erv~ce or exec~t~o~~ by a:~y 

18 a~thorized oe~S0~ of any C~'/~: or cri~~rlal process cr Greer of 

Hc~ve· .... ·e:.:, :.: a. pl?!:"sor. 

20 commits an i~:erference :Jith o~~~c~a: acts, as def:!:ed i~ this 

21 ~eet±oM s~b5ec~ic~, and in so doing i~Elicts b2di~Y in~~ry 

22 other :nan se~~o~s l~~urYI :~a: person comr~it5 a serio~s 

23 :nisder::eanor. l:r a perscr. corr.rr.its a:; i:--:terfere:-:ce ·.iith 

25 50 do:~g i~Elic~s or at~e~pts to ~nflict seri0~s ~i~jurYI or 

26 di3pl~ys a da~gerous ~eapcn, as defi~ed ~:; sec~~cn 702.7, O~ 

27 is ar~ed w~th a fi:"ea~~, t~at persc~ co~:nit5 ~~ aggrava:ed 

28 

29 

30 

3l 

32 

:nisde::Lear.or. 

3 c~~r~Ct~=11a~ ~~f~ce~. ac~::~, ------ .. ---'----_. 

33 oer::o:~.a::ce o~ ':::e ~»r.:;::::""= .:E~ .. :~':'d:;' d~tie5, !~"-:-:.-:-~'::; a .3e:-~;;:jS - ----------- .- .----..... -=--=-.:::. 



:! • : • 

1 2!:.!son co:n:ni ts an~.ggravateG ::;iscer.,eanor. 

2 violates t~;'s s:...:bsection and i~ so doi::o i:-;r::"; C::.-5 C:~~.~ .. ':1.~_tempr:.s 

3 to inf:ict bodily i~jury othE-r ~.~an serici!s ~r:]iJr··. to a:;ot:-~e:-, ... •.. ---
a cancercGs ' .. iea:>cn, as de::r.ed ~~ 3o?( t.:c~ 702 .. 7, or 

" ---. ,----- - ----- --'---'--

inflic~s ser:o~s inj~~y to anot~er, t~e oers~n 

c:'ass "C" felor:.y. 

10 3. ·:·he :er:r.,3 ":-esist" and "obstrtlct", as used .i.~ th~s 

11 sect:on, do ~ot incl~de verba: harassmen: ~n:ess the 'le~bai 

l2 harassment is accompan:ed by a present abili~y and apparen: 

13 intention to exec~te a verbal =~reat p~ysica!ly. 
3 i. :.1.:;;> 

- 14 Sec. 13. Sectio~ 906.9, ~r.~~",bered parag~a?~ 1, Code 1991, 

15 1S ame~ded to read as ~ollo~s: 

16 W~en an inmate 1s d:schargec, paroled, or p!aced on ~or~ 

17 release, the warden or s~perintendent sha~l t~rnish the 

18 inmate, at state expense, appropriate c"othi~g and 

19 transportat:cn to the place :n this state indicatec in tr.e 

20 inma:e's discharge, parole, or wOtk release ?!a~. Whei~ a~ 

21 inrrate lS discharged, paroled, or placed on ~or~ release, the 

22 warde~ or s~pet:ntenden: shal: provide ~he ir~;tate, a~ sta:e 

23 expense or t~rocgh i~~a~e savi~gs as prcvided i~ s~c:io~ 

24 246.508. ~oney :n acco~dance w~:h t~e fol!cw:ng scnedule: 

25 Sec. 14. Section 908.9, Code 1991, :s aQended to read as 

26 tollo',;s: 

27 908.9 DIS?OSI::ON O? V:OLATOR. 

28 IE t~e parc:e of a parole v~~latcr v lola!. ~r 

29 shall re:na:";:. in ':.~e CG.stody 

]0 co:rections u~de~ the ~er~s of the paro:ee's 8rigi~a: 

31 co~,:nitrr.e;;t. 'I'::e · .... ·iolatGr iT.av be o:aced i:; a -;~012~':)r f~ci:~_::..z 

32 estab:i5~ed purs~a~t tc sec:ic~ 246.207. 

33 parolR vio13tC~ is n2~ revoked, 

<2-



S.F. 49J~_ H.F. 

1 parole revocation officer or board pa~el detpcnines prop0r. 

2 Sec. ~5. Section 908.:1, Code 1991, ~s alr.t':~d··d to read <.13 

3 follo',/s: 

4 908.l: VIOLA~:ON OF ?~03ATION. 

5 A probation oE~icer O~ the ~~dicia: dis~r~~: depart~enc ~E 

6 correc~io~al 5erv~ces havi~g probable cause ~~ be:ieve ~~at 

7 any pe~son re!eased on p~obatio:1 has vio:at~d ~~e cond~~~~~s 

8 of prooatior. shall ;>roceed by arrest 0:- S:Jr:ur.C:1S 3S i;; ~he case 

9 of a parole vic~a~io~. 

10 a~d t~e bca:d 2f pa:ole s~a:l be pe:Eo:-[~;ed bj t~e :~dge 0: 

11 mag':'st.~a:e ',·:ho placed t~e al:eged ~/:0:a::jr :n P::C6d:ic:1 ... : 

14 original offense. 

15 a:res~, ar~y mag:st~a:e ~ay cO~:pLc. , '- , 
16 arr~st warran:, or cond~ct t~e init~al apped:a~ce a~d p:cb~b:e 

17 cause ~ea~:~g if it is no: 

18 the a:leged vio:ator on probatio~ to do so. 

19 appea~a~ce, probab:e cause hea:~ng, and prona::on revcc~:~~:~ 

20 heari:~g, or a~y of the~, ~ay at the ciisc~e::c:~ c~ ere co~:~ be 

21 me:ged i~to a si~g:e hearing whe~ it appea~s :~a: ~he a:~eG~d 

22 viola~or will ~ct be pre~udiced t~e=eby. Zf t~e '!~Old~i~)~ ~~ 

23 established, ~he C~~[t ~a1 co~~~n~e t~e ?roba~i0:) ~ith or 

24 w~tho~t an altera:~o~ of the cc~ditio~s o~ P:)bd:~~:~. -.e 

25 defe!:c.Jr:~ :s ar. ad~::. the co~rt :lay !"'.ol:i t~e ::e:e:lc..=:n: 

26 contei:'.p: of CCL!r~ ant:: se::~er.ce the Gefe~ida:"'.!..: :-.'.) a ~ai ~ :e-!.""i': 

27 while c0~tir:uing :he 9~obdtio~, o:de~ t~e d~~0:::~a~: ~Q be 

28 placed ~n a vicla:or ~acilitv estab~:s~ed ~~~~·;an~ ':0 5eC'~iC:~ 

29 246.207 wh~:e c~~:~~:uing the o~:bati~~, Ot ~e! ~evc~e t~~ 

30 prcbatio~ a~d ~equ:~e :he defe~da~t :0 serve :~e 5e~~2~ce 

31 l~pose~ or a~y :es5e~ se~~e~ce, a~d, 

32 
. - . . 

was a~:e:rec, ~ay ::~pose 

33 ~ave ~ee~ :~po5ed. 

34 Sec. .:.. 5. Sect:o~ g~O.3, Cede 1991, :5 ace:~~2d :0 ~e~d 23 

35 tolic'.·:s: 

. <­
• J 

_ ......... _-----------------------



• 

S.F. H.F. 

1 910.3 DETERt-CNAT!QN OF AMOUNT OF RESTITUTION. 

2 The eeart-~he~~-reqa±re-the county attorn·y ~o-~remp~i7 

3 shall prepare a statement of pecun~ary rlaDages tD vLcti~s c~ 

4 the rlefendant and sheH-reqalcre-t:he~E~~~<OilO}.~, aroy a'."arrl 

5 by the cri:TIe vicL'T1 ass':'stance_.J2.l29S_aCls and s~al;' provide ::-.e 

6 statement to the pre$e~te~ce i~v@s:iaa~or or s~b~~t ~~e 

7 staterr.ent to the court at the ~:':.;e 0: se~~enci:1C. The cle~k 
~----

8 of court to shall prepare a state~ent of court-appointed 

9 attorney'S fees, the expe~se of a p~blic defend~r dnd court 

10 costs, whic~ sr.al: be ~~empt~1 provided to t~e 9rese~tence 

11 inves~iga~or or submitted to the cc~r~ at the t~:~e oE 

12 sentencing. ~hege:f these staterne~ts are o~cvided to ~he 

13 prese~tence i~vestisatQr, they sha~l beco~e a par: of ~~e 

14 presentence report. IE oec~niary damage 

15 available at the ti~e of se~tenci~a, ~he cou~t'J a~~orney shal: 

16 provide a statene~t of oec~~iary damages i~curred up to :ha~ 

17 time :0 the c:erk ,')f cou:-t. T-he state~e:"it shall ~"e ?:-cy_J..d?,~ 

18 no la--Ler than t~i:~''j days -'·e r -e~·e~~;~q ~ __ c.:..;.. .. ::; ,I'.. . I\,.. ~, •• :e 3 defend.,n: 

19 believes no person suffered pec~:1iary damages. ~he rle~endant 

20 shall so state. If the defendant has any men:al 0[ ph'j~ic1: 

21 impai[~ent wh~ch wo~ld limit or proh!b~t the perfo[~a::ce of a 

22 public ser~ice. the defendant shal: so state. The cour: ~ay 

23 order a ree~tal or p~ysical exani~ation, or bo~h, of the 

24 defendant to de:ermine a proper cc~rse of action. At :~e t~:ce 

25 of sentencing or at a later da:e to be determIned by the 

26 court. the court sna:: set out 

27 including the a~ourl: of publ~c se~vice :0 be perfo~~ed as 

28 restit~tio~ and the perscns to wtc~ res~itu~~c~ ~~st b~ ~a~d. 

29 CPhi~ If t::e f~ll aIT\ot:nt of rest.it!..lti.cn ~2~:1~-~_2~~.~.~?~~te~~~=:ed d'. 

30 the :i~e c~ sente~ci~g, 

31 order dete~~i~~~g a 

32 ir.cur:-ec ;';'0 to t.hat :::7ie, ar.? d',\!ard by the c:-~~::--;e ·::..ct:.~C' 

33 assis:3nce oroc~a~s, court-acoc~~:Qd att.or~C·/'3 E~e5 ~r t~e - --~--.. ---~. . 

34 ex~ense of a Dub:ic de~e~der, 3~d co~~t ·-os:;. 



S.F. H.F. 

se:t~~c t~e f~11 a~Ol!~t G~ . __ --..J. __ ._,~_ . __ ,. __ ,. ,.,_ , __ 

2 resti~~t':"cn. The COl,;!:': s~al~ ~:~:e!." f:..:.r:~er s:...:ppl'2:-'"':e:-:t.?_; 

if3 orce:-s, :f necessa::-y. -:hese cour:: orde:-s s!1al:' ~e .~nO~··i:: as 

4 the p:an of rest:tution. 
_,'" '-f; 7 

5 

6 

7 

8 

9 

10 
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SENATE FILE 496 
f/-3641 

~~end Senate file 496, as a~ended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by inserting after :ine 15 the 
4 following: 
5 "Sec. Section 246.105, Code 1991, is amended 
6 by adding the following new subsection: 
7 NEW SUBSECTION. 9A. Adopt rules purs~ant to 
8 chapter 17A pertaining to executions of persons 
9 convicted of capital murder." 

10 2. Page 11, by inserting after line 2 the 
11 following: 

Page 27 

12 "Sec. Section 701.7, Code 1991, is amended to 
l3 read as follows: 
14 701.7 FELONY DEFINED AND CLASSIFIED. 
15 A public offense is a felony of a particular class 
16 when the statute defining the crime declares it to be 
:7 a felony. Felonies are capital felonies, class "A" 
18 felonies, class "B" felonies, class "C" felonies, and 
1 9 1 "D"" I' h 1ft .".. . • c_ass .e onles. W.ere __ the sta ute aeclnlng tne 
20 offense declares it to be a felony but does not state 
21 what class of felony it is or provide for a specific 
22 penalty, that felony Sh8~~-be is a class "D" felony. 
23 Sec. NEW SECTION. 707:1A CAPITAL MuRDER. 
24 1. a-.--A person co~~its capital murder if the 
25 person commits murder in the first degree pursuant to 
26 section 707.2, and the person previously has been 
2i 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

convicted of capital murder or a class "A" felony 
pursuant to section 707.2, 709.2, or 710.2. 

b. A person commits capital murder if the person 
commits murder in the first degree pursuant to section 
707.2, and the person, in the course of that murder, 
commits another capital murder or another class "A" 
felony pursuant to section 707.2, 709.2, or 710.2. 

2. Capital murder is a felony punishable either by 
death or by life imprisonment, as determined pursuant 
to sections 115 throuch 118 of this Act. Howeve~, if 
a person is convicted·of capital mu~der who was under 
the age of sixteen years at the time the offense was 
co~~itted, the person shall be sentenced to life 
imprisonment. 

3. If a defendant is sentenced to death pursuant 
~o sections 115 throueh 118 of this Act, the sentence 
shall be executed by the administ~ation of a lethal 
injection pursuant to rules adopted by the board of 
corrections. for the purposes of this section, 
"lethal injection" means a continuous intravenous 
injection of a lethal quantity of sodium thiopental or 
other equally or more effective substance suff:cient 
to cause death. 

Sec. Section 707.2, unnurr.bered paragraph 1, 
-1-



HOUSE CLIP SHEET APRIS 16. :991 

H-3641 
?aqe 2 

1 Code 1991, is amended to read as follows: 
2 A person corunLts :nurder in the:: irst ceg,(-,,' ",-"ell 
3 :he perso~ con~its murder which is not cap::al ~urGe: 
4 and w~ich is com~it~ed Jnder any of tile fo:lowi:lg 
5 circu~stances: 
6 Sec. __ Sec~ion 707.3, t.:nnu:nbered par2.sra;cr. 1, 
7 Code ~991, is amended to read as follows: 
6 A ?erson conuni ts :nurder in the secol~d de'jree \,·r.en 
9 the oerson cOmr.lits :nurder which is not caoil.al murde~ 

10 or m;nder in the first degree. . -.----
II Sec. __ Section 707.4, unnu:nbered p2.ragra;>il 2, 
12 Code 199:, is amended to read as follOws: 

?<;ge 28 

1] Volu~tary mans!aughter is an included offense under 
:4 an indictment for caDi tal murder or murder in ~r.e 
IS first or second degree. 
16 Se.-. __ Section 707.5, unnu:nbered parag:-aph 1, 
17 Code i991, is amended to read as fol!ows: 
18 Invol~ntary manslaughter as def~ned in this section 
19 is an illcluded offense under an ~ndict:neIIC for capital 
20 ~u::-der O~ nurder in the first or second degree or 
21 vol~ntary ma~51aughter.'1 
22 >. Page 12, by inserting after line 13 the 
2 3 Eo 11 0\'; i n g : 
24 11Sec. Section 802.:, Code 1991, is an;ended to 
25 read as Eo:lo\'ls: 
26 802.c MURuER. 
27 A prosecution for capita: ~urder or murder in the 
28 first or second degree ~ay be commenced at a"y time 
29 after the death of the victim. 
]0 Sec. ___ Section 811.1, st.:bseccions 1 and 2, Code 
31 1991, a:e amended to read as fo:lows: 
32 1. A defendant awaiting judgme~t of conviccion and 
33 sellte~cing followi~g either a plea or ver~ict o~ 
34 guilty 0: a class IIA" felony, CdDital i.i\.1rde:, rr.:..::-ce:, 
35 felonious assault. sexllai abuse i~ the second deg~ee, 
36 sexllal ab~se in the :r.ird degree, kidnapping, robbery 
37 in the first degree. arson in the first degree, or 
38 burglary ir. the first deg~ee, or any fe:ony i~cl~ded 
:19 i_n sect~on 204.40l, subsectior. .:., paragraph "a". 
40 2. A defendan: appealing a conviction of a CldSS 
41 "A" felony, capital murder~ murder, felonious assaulc, 
42 sexual abuse i" the seco~d degree, sexual abuse in :he 
43 ehird degree, kidnapping. robbery In the firs~ degree. 
44 arson In the first degree. or burg:ary in the first 
45 degree, or any felony included i" section 204.40l. 
46 subsection 1, paragraph I'a

ll
• 

47 Sec. Sectio,", 811.1, Code 1991, is amended by 
48 adding the following nevi subsec:ion: 
49 NEW SUBSECTION. 4. A de::endant charged with 
50 capital murder. if upon hearing held under the 

-2-
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1 conditions requ~red by section 812.2, the p~osecuting 
2 attorney establishes by clear and convincing evidence 
3 that the release of the defe~dant from cus:ody is 
4 likely to Dose a danger of ohvsical harm to another 
5 perso~. The cou=t shal~ consIder all lawfully 
6 obtained evidence relevant to the required 
7 determination, whether or not the evidence would be 
8 admissible at trial, but testimony of the person 
9 charged is not admissible at a subsequent trial on the 

10 issue of guilt of the offense charged or of any other 
11 offense. 
12 Sec. NEW SECTION. 814.28 REVIEW Or uEATH 
13 SENTENCE-.--
14 1 In a case in which a sentence of death is 
15 i~posed, the supreme court shall automatically review 
16 the judgment and sentence. The case shall not be 
17 transferred to the court of appeals. 
18 2. A review by the supreme court of a judgment and 
19 sentence imposing the punishment of death has priority 
20 over all other criminal and other actions pending 
21 before the supreme court. 
22 3. The supreme court shall review the trial and 
23 judgment, and separately shall review the sentencing 
24 proceeding. Upon determining that errors did not 
25 occur at the trial requiring reversal or ~odif:cation 
26 of the judgment, the supreme court shall proceed to 
27 determine if the sentence of death is lawfully 
28 imposed. In its review of the sentencing proceeding 
29 the supreme cOurt shall determine all of ,he 
30 following: 
31 a. Whether the sente~ce of death was imposed 
32 capriciously or ~nder the influence of prejudice or 
33 other arbitrary factor. 
34 b. Whether the spec:al verdicts returned ~nder 
35 section 115, subsection 2 of this Ac:, are supported 
36 by the evidence. 
37 c. Whether the sentence of death is excessive cr 
38 disproportionate to the penalty i~pcsed in similar 
39 cases, considering both the crime and the defendant. 
40 4. If the suoreme court determines that the 
41 sentence of deat~ was not lawfully imposed the court 
42 shall set aside the sentence and shall remand the case 
43 to the trial court for imposition of a sente~ce of 
44 life imprisonment. -
45 S. If the supreme court affirms the judgment and 
46 sentence of death, the clerk of the supreme court 
47 shall certify the j~dgment of the s~preme court under 
48 the seal of the court to the clerk of the tria~ court. 
49 Sec. NEW SECTION. 901.11 CAPITAL MURDER 
50 PROCEEDINGS. , 

-;-



HOUSE CI,I? SHES':"' 

H-:;541 
Page 4 

A?RIL :6, :991 

1. IE d charq~ of capital ;nurc:er 1S S~lc:ili(::ec ~G 

2 the ~~~~y or court, but the prosecut~n; attor~cy waives 
1 the death penalty, upon a verdict o~ guilty: [~e ccur~ 
4 shall se:1tence the defenda~t to life i~pr~so~a;ent. TO: 

5 the prosecuting attorney waives ttle death pena!ty, th~ 
6 court shall follow the sentenci~g procedures set forth 
7 in rule of cri~irlal procedure 22, Iowa COilrt rules l 

8 third editicn r a~d need ~ot fellow the spec:a~ 
9 s£?j~tencing procedures provided for capital :Tlu::-der 

:0 cases. 
11 2. IE capital murder is charged, but the charge 15 

12 not sllbmitted to the court or jury, or :he co~rt or 
13 ju:y finds ~he defendan: guilty of ano:her offense, 
14 upon conviction of the other charge, the court s~all 
,5 ~ollow the sentencing procedures set forth in rule of 
16 crimi::: procedure 22, Iowa court rules. third 
17 edieio.:. concerning sen:encing for the offense, ra~her 
18 than the se~tenci~g procedures provided eQ: ca?ita~ 
19 murder cases. 
20 3. Capital ~llrder proceedings shall be conducted 
2! in bifurcated proceedings before the sa~e :rier of 
22 Eact. During the initial proceedi~g. :he jury. Or the 
23 eoert, if the defendant waives :he ~ight to a jury 
24 trial, shall decide only whet~er the deEenda~t is 
25 gui:ty or not guilty of any submitted of~ense. ~he 
26 issue of punish~ent shall not be submitted during the 
27 initial proceeding. 
28 Upon a verdict of guilty to a capital murder 
29 charge, a separate sentencing proceeding shall be 
30 conducted as provided in sections 115 ~~Hollgh lIB of 
31 this Act. If a defe~dallt enters z plea of guilty to a 
32 capital murder charge, the court shall conduct a 
33 separate sentenci~g proceeding as provided in sections 
34 115 through 118 of this Act. 
35 Sec. NEW SECT:ON. 902.12 CAPITAL M~RDER. 
36 
37 

43 
44 
{S 
46 
47 
48 

50 
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1 l. Upon a :i~di~g 0: plea that a ceEenda~: is 
2 ;ui:ty of capital murder, the court shale cond~c, a 
3 separate sentencing proceeding to determine whe:he: 
4 the defendant shall be sentenced to death or to life 
5 imprisonment. The proceeding shall be conducted in 

Page 3l 

6 the trial cou~t before the trial jury, or the court ;~ 

7 there is no jury, as soon as practicable. In the 
8 proceeding, additional evidence may be presented as co 
9 any matter which is relevant to the sentence. The 

10 court shall receive when offered any evidence that is 
11 required by the rules of criminal procedure. This 
12 subsection does not authorize the introduction of any 
13 evidence secured in violation of the constitution 0: 
14 the United States or of the Constitution of the State 
15 of Iowa. The state and the defendant or the 
16 defendant's counsel shall be permitted to cross­

examine witnesses and to present argument for or 
agains~ a sentence of death. 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

2. On conclusion of the ptesentation of the 
evidenc~, the court shall submit eacr. of the Eollowing 
issues to the jury: 

a. Whet~er the conduct of the defendant that 
caused the death of the deceased was co~~icted 
willfully, deliberately, and with the reasonabie 
expectation that the death of the deceased or another 
would result. 

b. Whether a probability exists that in the futu~e 
the defendant would ccmmit criminal acts of violence 
that would constitute a cont:r-uing threat to society. 

c. Whether aggravating circ~mstances exist that 
31 are sufficient to outweigh any mitigating 
32 circumstances that may exist. 
33 If the case is not tried to a jury, the court shall 
34 determine the issues. 
35 3. The state must prove each issue in subsection 2 
36 beyond a reasonable doubt, and the jury, or the court 
37 if there is no jury, shall return a special verdict of 
38 "yes" or "no" on each issue. 
39 4. If the case is tried to a jury, the court shall 
40 charge the jury that: 
41 a. It shall answer any issue "yes" if it agrees 
42 unanimously. 
43 
44 
45 
46 
47 
48 
49 
50 

b. It shall answer any issue "no" if the jutors 
unanimously agree that the answer is "no" or if the 
jurors do not unan:mously agree that the answer is 
"yes". 

5. If the jury, or the court if there is no jury, 
returns an affirmative finding on all applicab:e 
issues, the court shall sentence the defendant to 
death. If the jury or :he court returns a negative 

-5-
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L Ei~idinq on any applicable issue, the court s~al! 
2 sentence the defendant to the custody 0':[ the cirec:0r 
J of the dppartment of correctio~s fo: confinemen: [or 
~ the res~ of the de:e~da~t's ::fe. 

?ac;e 32 

s 6. Iowa Code chapters 901 :hrough 909 do ~ot appiy 
6 to a conviction of capital rn~rder ie the defe~lda!:t is 
7 sentenced to death. 
8 Sec. :~6. ~EW RU~E. AUTOMATIC REVIEW _ .. S'":!>.¥ OF 
<; JUDGMENT. 

10 1. A judgment oE conv~ction and sentence of ceaeh 
11 sila].l be reviewed automatically i~ the ~anner provided 
12 in Iowa Code section 814.28, and the Iowa supreme 
lJ court has excl~sive ju~isdiction of the review. 

2. upon entry of judgment and sentence of death, 
l~ (he tridl court shall oreoare a comDlete record and 

, ' . 
.i "'", 

:6 transc~ipt of the action :n the manner provided in the 
rules ()~ criminal procedure and shall docket the 
~ecord and transcript with tte cler~ of the sl;prerne 
court. 

l7 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

J. The judgment and sentence o~ the trial cour: is 
stayed as a matter of :aw f[o~ the time of its entry 
un~il ~~e judg~e~t of :he supreme C8~r~ is ce~ti:ied 
to and entered by the :rial court. Upon entry of a 
j~dgment of the s~preme court which affirms the 
COllviction and sen:ence, the stay of the judg~ent and 
senterlce terminates as a matter of law. 

4. All court costs required due to the automatic 
prepaeation of the ,ecord and transcript, doc~etir.g 
with the supre~e cour~, and stay of judg~e~t a~d 

30 se~teGce shall be assessed to the s:ate. 
]1 Sec. 117. N2W RULE. :SSCANCE OF WA~RA~T. 
32 upon e"try by the trial cou:t of the ~udg~e~t 
33 of the supreme cou~t affirming a judgment a~d se~~Erlce 
)4 of death, a dis~rict j~dge shall within five days of 
35 the entry issue a wa[r~nt under the seal of the court 
36 Ear the execution of the sentence of death. ~he 
31 warrant shall specifical:y set forth the offense and 
38 :he tact of convic~io~, sha:l state the j~dgment and 
39 
40 
41 

sente~ce of the court. shall state that the j~dgment 
and sentence were a~f!rmed by the supreme co~rt and 
t~e da:e of e~try ot judg~2nt of the supreme court in 

42 the teial court, and shall specIfy the date Eixed for 
43 execution of the de~endant which shall be no~ less 
(4 than ~ifty no, more than sixty dayS aEter the date of 
45 entry l~ the trial court of the judgment of the 
46 s~preme court at:irm:ng the judg~ent and senter.ce of 
~7 death. The warrant shall be cirected to t~e d:rector 
48 of the department of corrections cc~~anding the 
49 director to cause the warrant to be executec on the 
50 date specified. The trial CGU~t shall deliver the 
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1 warrant to the sheriff of the co~ncy in wn:cn ]Udgffien: 
2 0: conviction was entered and t~e sher:ff shall 
3 deliver the warrant and the ce:enca~t to the ~~s:ocil 
4 of the department of corrections Eor con~ineme~t :r. 
5 the state penite~tiary. The director of t~e 
6 depa[t~ent of corrections shall aCKnowlecge receipt of 
7 the wa~rant and the defendant, and the sheriE: shall 
8 return the acknowledgment to the office of the clerk 
9 of the trial court from which the warrant was issued. 

10 2. Immediately after iss~ance of a warrant 
11 ordering a sentence of death, the clerk of the trial 
12 court iss~ing the warrant shall transmit by mail to 
13 the governor a copy of the indictment, the plea, che 
14 verdicc and special findings, the affirma~ion of 
:5 judgment and sentence by the supreme court., and the 
16 comple~e transcript of the trial court. 
17 Sec. :18. NEW RULE. EVIDE~CE AT SENTENCING IN 
18 CAPIT.l>,L MURDER CASES -- REQU:RED :NFORK!\TION. 
19 1. At a reasonable time before the commencement of 
20 sentencing proceedings in a capi~al murder case, each 
21 party shall file and serve upon the other party the 
22 following: 
23 a. A list cf a~L aggravating or mitigating 
24 circumstances which the party i~:ends to prove during 
25 the sentencing proceedings. 
26 b. The names of all persons whom the party in~ends 
27 to call as witnesses during the sentencing 
28 proceedings. 
29 c. Notwithstanding rule 13, copies, or for 
30 inspection purposes, the location, of all doc~ments, 
31 including books, papers, writings, drawings, graphs, 
32 charts, phor.ographs, phonorecords, and other data 
33 compilations from which information can be obtained, 
34 or other objects which the parcy intends to offer into 
35 evidence during the sentencing proceed:~gs. :f copies 
36 are not supplied to opposing co~nsel, the party shall 
37 make the items available for inspection and copying 
38 witho~t order of the court. 
39 2. In proceedings to determine whether the 
40 sentence shall be dea~h or life imprisonment, evidence 
41 may be presented as to any matter which the trial 
42 court deems relevant to sentence, including but not 
43 limited to the nature, circumstances, and ~anner of 
44 completion of the murder, and che defendant'S 
45 character, background, history, and mental and 
46 physical condition. The trial court shall admit any 
47 relevant evidence respecting any aggravating or 
48 mitigating circumstances, if the party has included 
49 the circumstance on a list provided pursuant to this 
50 rule, or good cause is shown for the failure to do so. 
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~ Sec. AP?LICA3:~!TY. This Act app~ies ~~ 
2 offenses-cQmmitted on o( afte( the effective ca:e of 
3 t!1.':'s ?ct.1I 

Page 34 

4 5. Title page, :i~e 3, by :~se(ti~g after ~he 
5 word "~acilities,'1 the following: "applying the deat~ 
6 penalty or life imprisonment, by establlshing the 
7 offense of capital murder, by providing a minimum age 
8 for imposition of a death sentence, by providing for 
9 review of death sentences, by providing tor execution 

10 by lethal injection, by amending the rules of crlmir.al 
11 procedure, and by providing for. the Act's 
:2 applicability". 
"3 6. By renumbering as 
By KREBSBACH of Mitchell 

BANKS of Plymouth 
GRUBBS of Scott 
JOHNSON of Clinton 
McKEAN of ';ones 
RENKEN of Grundy 
HAHN ot Muscati~e 

B-3641 FILED APRIL 15, 1991 
?t/L>- S"/,{ hi 

necessary. 
IVERSON of Wright 
CORBETT of Li~n 
MILLAGE of Scott 
BRANSTAD of winnebago 
BARTZ of \~orth 
MI~~ER of Cherokee 

• 
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SENATE FILE 496 
H-4020 

_ Ame~d Senate 2ice 496, as amended, passed, a~o 

2 
3 
4 
5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
l6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

reprinted by the Ser.ate, as follows: 
1. Page 1, by i~se=ting after line 15 the 

following: 
"Sec. Section 246.206, subsec~ion 1, Code 

1991, is amended to read as follows: 
1. The correc~iona: release center at Newton shall 

be utilized for t~e preparation of inmates of the 
correctional institutions for discharge, work release, 
or parole. The director may transfer an inma~e of a 
correctional institution w±~~±~-~~~e~y-der~-or-t~e 
~~ma~@~~-~@~ea~@-~~om-ea~~ed! to the correctiona~ 
recease center for intensive traini~g ~o assist the 
i~mate in the transition to civilian living. The 
statuces applicab:e to an i~mate at the correc~ive 
institution fro~ which transfe!~ed shall rema~n 
applicable d~r:~g the inmate's stay at the 
correctional release center.'1 

2. Page 1, line 17, by striking the word "may" 
and inserting the following: "shall". 

3. Page 1, by stri~ing li~e 20 and insert:ng the 
following: "is for che con~inement of offe~ders, Ear 
no longer than sixty days, who ~ave". 

4. Page 2, !ine 4, by striking the words "a~ci 
±ft~~r~~~" and inserting the following: "and 
interest!!. 

5. Page 2, ~ine 9, by striking the words "depos.t 
is" and inserting the following: "deposits and 
interest earned ~oon the deoosits are". 

6. Page 2, line 12, by inserting after tr.e word 
"deposits" the following: !land interest". 

7. Page 2, line 17, by inserti~g after the word 
"deposits" the following: "and interest". 

8. Page 2, line 22, by inserting after the word 
"deoosics" the Eollowi~g: "and i~terest". 

9. Page 2, line 24, by insert:~g after the word 
"deoosits" the following: I'and inte~est". 

10. Page 2, line 26, by inserti~g af~er the word 
"fundi' the following: "and interest earned UDO~ those 
deposits" . 

11. Page 2, by stri~ing lines 28 through 31, and 
inserting the fol:owing: "reauired ~nder sect~on 
906.9." 

12. Page 2, line 35, by inserting after tr.e word 
"fund l

' the follow~ng: "and interest ear~ed UDon those 
depos its". 

13. Page 3, line 19, by inserting after tr.e word 
"facilities" the following: "and institu:ions". 

14. By str:kir.g page 3, _one 3~, t:-trough page 4, 
line 8, and inse~=ing :he ~ollcwi~g: "Eoiiew±~9 
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1 ~ie~~~fieat~on~ The fac~:ities established 5Gal: :~ee~ 
2 ale the fol:owing requireme~ts: 
3 a.:$ a treat~ent facility r.eeting the ~ic~~sure 
4 standards of the civis:on of substa~ce abuse 0: the 
5 department of PUD:ic health. 
6 b. Is a :aci:ity r.eeting applicable standacds of 
7 the America~ corrections association. 
8 c. Is a ~acil~ty which reeets any other r~le or 
9 req~irement adopted by the departme~t pursuant to 

10 chapter 17A." 
11 15. Page 5, lines 25 and 26, by striking the 
12 words "i~ the sa~e manner Eollowing the :i~th day of 
13 confine~ent". 
l~ 16. Page 11, :ine 6, by inserting after the word 
15 "corrections" the following: II or an officer, 
16 employ~e, or agent of a judicial district department 
:7 of cor~ectional services,". 
18 17. Page 11, line 8, by insert:ng after the word 
19 IIcorrec:ions" the fol1owi~<;: "0:- a ~udic:al Cist.ric:. 
20 depart~ent of correctional services". 
2: 18. Page 12, by inserting a:ter line 24, the 
22 follo"Jing: 
23 "Sec. SectIon 907.9, unnumbered para~[aph 2, 
24 Code 1991-;--1s amended to read as [ollo,,;s: 
25 A probation officer or the dlrector of tne Judicial 
26 distric: department of correct~onal service~ who acts 
27 in compliance with this seCtiOl1 is acting in the 
28 course of the person's official duty and is not 
29 personally liable, either civi:ly or criminally, for 
10 the acts of a person discharged from probatio,- by the 
31 officer after such discharge, uniess the discharge 
32 constitutes willful disregard o~ the person's duty." 
33 19. Page 12, line 32, by inserting after the 
34 figure "246.207" the following: "if the parole 
35 revocation officer or board Danel determines that 
36 placement in a violator faciiity is necessa~'y". -
37 20. Page 15, by inserting a~ter line 4, :~e 

38 following: 
39 "Sec. NEW SECTION. 910.10 RESTITUTiON ~I~N. 
40 1. The state or a person entit:ed to restitution 
41 under a court order may file a restitution lien. 
42 2. The restitution lien shall set forth a~l 0: the 
43 fo~lowlng informa~ion, if ~nown: 
44 a. The name and date of birth o~ the person whose 
45 property or other interests are subject to the lien. 
46 b. The presen: address of the residence and 
47 principal place of business of the person na~ed in the 
48 lien. 
49 c. The criminal proceeding pursuant to which the 
50 lien is filed, including the name of the court, the 
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1 title of the action, and the court's ~ile ~umte=. 
2 d. The name and business address of t~e attorney 
3 representi~g the state in :~e proceedi~g p~rsLa~c to 
4 which the l:en is Ei:ed or the name and reside~ce and 
5 business address of each person entitled to 
6 restitu~ion pursuant to a court order. 
7 e. A statement that the notice is being filed 
8 oursuant to this section. 
9' E. The amount of restitution the person h2.s been 

~O ordered to payor is likely to be ordered to ~ay. 
11 3. A restitution lien may be filed by eitter of 
12 the following: 
13 a. A prosecuting attorney in a crimina: proceeding 
14 in which res~itut:on is like~y to be sought after ~he 
:5 filing oE an :nfo:mation or indictnent. At tr.e time 
16 of arraignment, the prosecuting attorney shall give 
17 the deEendant notice oE any restitution lien ~iled. 
18 b. A victim in a criminal oroceedir.g af:er 
19 restitution is determined and ordered by the trial 
20 court following pronouncement of the judgment and 
21 sentence. 
22 4. The filing of a restitution lien in accordance 
23 with this section creates a lien in favor oE t~e state 
24 and the yictim in any ?ersonal or real property 
25 identified i~ the lien ~o the extent of the ~~terest 
26 held in that property by the person named :n the I.en. 
27 5. ~his section does not limit the right of the 
28 state or any other person entitled to restitution to 
29 obtain any other remedy authorized by law." 
30 21. 3y renumbering and correcting internal 
31 references as necessary. 

By SHERZAN of Pol~ 
McKEAN of Jones 

H-4020 FILED MAY 2, 1991 .s-;.j,;cj.<-,.-j /.," .-<.s~) 
ADOPTED "--" C4--,,--.K.J t:J -IoJo I,; -II 

SENATE FILE 496 
Ei-4030 

Amend 
2 amended, 
3 :o11ows: 

the amendment, H-4020, to Senate File 496, as 
passed, and reprinted by the Senate, as 

4 1. ?age 1, by stri~ing li~es 24 through 46. 
2. ?age 2, by inserting aeter line 20 :r.e 

6 following: 
7 • ?age 12, by ~nserting after :ine 13 the 
8 following: 
9 "Sec. Section 901.3, subsection 7, Cede 1991, 

10 is amended by striking :he subsec:':on."" 
11 3. By renumbering and correccing internal 
12 references as necessary. 

H-4030 FILED MAY 2, 1991 
ADOPTED (1' . ..;"",-, ) 

By SHERZAN of Po:k 
McKEAN of ~ones 
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HOOSE AMENDMENT TO 
SENATE FILE 496 

1 Amend Senate File 496, as al1'ended, passed, ar:d 
2 reprinted by the Senate, as fo:lows: 
3 2. Page 1, by inserting afcer line 15 the 
4 following: 
5 "Sec. Section 246.206, subsection 1, Code 
6 1991, is amended to read as follows: 
7 1 The correctional release center at NeWtQ~ shall 
8 be utilized for the preparation of inmates of the 
9 correctional institutions for discharge, wor~ release, 

lO or parole. The director may transfer an inmate of a 
II correctional institution w±th~~-~±net7-de7~-o€-the 
12 inmete~~-re:ee~e-€~em-etl~tedv to the correctional 
13 release center for intensive" training to assist the 
14 inmate in the transition to civilian liVing. The 
15 statuLes applicable to an inmate at the corrective 
16 institution from which transferred shall remain 
l7 applicable during the inmate's stay at the 
18 correctional release center." 
19 2. Page 1, line 17. by striking the word "may" 
20 and inserting the following: "shall". 
21 3. Page 1, by striking line 20 and inserting the 
22 following: "is for the confinement of offenders, ~or 
23 no longer than sixty days, who have". 
24 4. Page 3, line 19, by inserting after the word 
25 "facilities" the following: "and institutions". 
26 5. By striking page 3, :ine 35, through page 4, 
27 line 8. and inserting the following: "feltow~~, 
28 ele~~ifieetie"~ The facilities established shall meet 
29 all the followi~g requirements: 
30 a. Is a treatment facility meeting the licensure 
31 standards of the division of substance abuse of the 
32 department of public health. 
33 -b. Is a fa~ility meeting applicable standardS of 
34 the ~~erican cor~ections association. 
35 c. Is a facility whicr. meets any ot~er rule or 
36 requirement adopted by the depar:ment pursuant to 
37 chapter 17A." 
38 6. Page 5. li~es 25 and 26, by striking the words 
39 "in the same manner following the fifth day of 
40 confinement". 
41 7. Page 11. line 6. by inserting after :he word 
42 "corrections" the fOllowing: II, or an officer, 
43 employee, or agent of a judicial district department 
44 of correctional services.". 
45 8. Page 11, line 8. by inserting after the word 
46 "corrections" the Eollowi~g: Ilor a judicial district 
47 department of correctional services". 
48 9. Page 12, by icserting after line 13 the 
49 following: 
so "Sec. Seccion 901.3. subsec:ion 7. Code 1991. 
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1 IS amended by stri~ing the subsection." 
2 10. Page 12, by i~sertlng after line 24. --
3 following: 
d "Sec. Section 907.9, '-'~~,;rr,bered parage.'.;:':, 2 
~ Code ~991, is amended to read as ~cll(:~s: 
6 A p:obation officer cr the dir2ctc: o~ t~p l~: sial 
.... dist r lct deDart:nent 0: cor"r2ct ional servict?~;··-·,';-::: -,:-,'_"..:s 
3 in compliance with this seccio;; is 2,'ctr~~<i'-":~r~ ~.r.~ 
9 course of the person's official duty 2nd ~s -lOt 

10 personally liable, either civi!ly or c~im~~allY, for 
I: the acts of a person discha=ged Erc~i ~[obatio~ bv tile 
12 officer after such discharge, unless the d~sci:argc 
,3 constitutes willful disregard of the perso:1's duty." 
, 4 11. Page 12, line 32, by inse~ting af':er ~:le 
15 figure "246.207" the following: "if the parole 
16 ~evocation officer or board~nel detenr.ines ~hat 
11 placement in a violator facility is necessary". 
18 12. Page 15, by inserting after line 4, the 
,9 following: 
20 "Sec. NEW SECTION. 910.10 RESTITUTiON ~IEN. 
2l 1. The state or a perSO:1 entitled to resctutiol~ 
22 under a court order ~ay file a restitution ~ien. 

23 2. The restitutio:1 lien shall set forth ael of the 
24 following i:1formation, if known: 
25 a. The name and date of birth of the person whose 
26 property or other interests are subject to the lien. 
27 b. The presen= address of the residence and 
28 principal place of business of the person named in the 
29 lien. 
30 c. The criminal proceeding pursuant to wh:ch the 
31 lien ;s filed, ir.cluding the name of the court, the 
32 title of the actIon, and the court's file number. 
33 d. The name and b~siness address of the attorney 
34 representing the state in the proceedi:1g purs~ant :0 
35 which the lien is filed or the name and residence ar.d 
16 business address of each person entitled to 
37 restitution pursuant :0 a court order. 
38 e. A state~ent that the notice is being filed 
39 pursuant to this section. 
40 f. The amount of restitution the persc~ has bee~ 
41 ordered to payor is likely to be ordered to pay. 
~2 3. A restitution lien may be filed by either o~ 
43 the following: 
14 a. A prosecuting attorney in a criminal proceeding 
45 in WhlCh restitutlon IS likely to be sought after :he 
46 filing of an information or indictment. At the time 
17 o~ arraignment, the prosecuting attorney shall give 
48 the defendant notice of any restitution lien filed. 
49 b. A victim in a criminal proceeding after 
SO restitution is determined and ordered by the ~ria~ 
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1 court following pronouncement of the judgment ~.:.: 
2 sentence. 
3 4. The filing of a restitution lien in ac~ordanc~ 
4 with this section creates a l~e~ in favor o~ ~he s~ate 
5 and the victim in any persor:a~ or ~eal property 
6 identified in the ~ien to the extent of the i~:e,est 
7 held in that property by the person named -in the :ien. 
8 5. This section does not :imit the right cE the 
9 state or any other person entit:ed to restitu:ion La 

:0 obtain any other remedy authorized by law." 
11 :3. By renu~bering and correcting internal 
:2 references as necessary. 

~ECE!V2D FRO~ THE HOUSE 

5-3698 F::'r:D MAY 3, 1991. ) 
.-tJ~ ~~Y Cd:7(~...J< .stilf/ (j 17.23 
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S2NA.TE FI:'.E 
S~3733 

1 Amend the House amendment, 5-3698, to Senate File 
2 496, as amended, passed, and reprinted by t~e Senate, 
3 as follows: 
4 1. Page 1, by inser~ing after line 2 t~e 
5 following: 
6 " Pace 1, by inserting before line 1 the 
7 following: -
8 ·Section 1. Section 80B.:1, subsection 2, Code 
9 1991, as amended by 1991 Iowa Acts, Senate Fi:e 444, 

10 secticn 2, if enacted by the 1991 Session of the 
11 Seventy-fourth General Assembly, is amended to read as 
12 follows: 
13 2. ~inimum basic training requirements law 
14 enforcement off:cers employed after July 1, :968, must 
15 complete in order to remain eligible for cont~nued 
16 employment and the time within which such bascc 
17 training must be completed. ~inimum requirements 
18 shall mandate tra~ning devoted to the topic of 
19 domestic abuse. ~he council sha~l submit an annual 
20 report co the general assembly bv Jan~ary 15 of each 
21 year relating to the continuinq education requi,e~ents 
22 devoted to the topic of domestic abuse, including the 
23 number of hours required, t~e substance of :he classes 
24 offered, and other related matters."" 
2S 2. Page 1, by inserting arter :ine 4, the 
26 following: 
27 ·Sec. Section 236.5. s~bsection 4, Code :991, 
28 as amended by 199: Iowa Ac~s, Senate File 444, sectio~ 
29 8, if enacted by the 1991 Session of the Seventy-
30 fourth General Assembly, is amended to read as 
3~ follows: 
32 4. A certified copy of any order or approved 
33 consent agreement shal~ be issuec tc the plaintiff, 
34 the defendant and the county sheriff having 
35 jurisdiction to enforce the order or consen~ 
36 agreement. and the twenty-four hour dispatcher for the 
37 county sheriff. Any subsequent amendment or 
38 revocation of an order or conse~t agreement shall be 
39 forwarded by the cierk to a1: individuals and the 
40 cou~ty she~iff p~eviously nc:iEied. The cle~~ shall 
41 notify the county sheriff and the ~wenty-fo~, hour 
~2 dispatcher for t~E county sheriff by-eeie~hene-e~ 
43 othe~W~ge in wri:i~9 so that t~e county sherif: and 
44 ~he cO"n-y s~eri~~ls a-~cpatc~e~ rereive Wr~~-p" ~o·:-~ ... ~~ .............. __ ....... ..." ............... __ ~t-_.I.;·", ........ ~ 

45 wi chin six hours cf fi:ing t~e o~der, ~pprQve~ ccnsent 
46 agreement, amendne~t, or revccat~o~. The co~~:y 
47 she~iEf's dispatc~er shal: ~otiEy all :aw ~nEcrceme~~ 
48 agencies having -u isdiction ove~ :ne ma:ter a~d the 
49 twe~ty-f~·ur hOli :1 spatche:: :::cr the ::'aw enforcement 
50 agencies ~pcn ication by :~e clerk. ~~e clerK 
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1 shall send or deliver a written copy of any s~ch doc~ 
2 ment to the law enforcement age~cies and the :wenty-
3 four hour dispatc~er within twenty-four hours of 
4 Eiling the docume~t. 
5 Sec. Section 236.1(. sJbsection 2. u~nu~bered 
6 paragraph 1. Code :991. is amended to read as fcllows: 
7 When a perso~ arrested for a domestic abus2 
8 assault, or taken into custody for contempt 
9 proceed:ngs pursuant to section 236.11, is brought 

10 hef(lre a magistrate and the ~agistrate finds)[obable 
~1 cause to believe that domestic abuse or a V:Oidt~Oll of 
:2 an order or con$e~t agreement has occ~rred and that 
1] the presence of the alleged ab~ser in ~he vic:im's 
14 residence poses a threat to the viet~m~~ sa~e~y of the 
IS alleged victim, parsons residing with the alleged 
,6 vtc~im, or members of the alleged victim's imnediate 
17 family, the magistrate shall enter an order which 
18 $hall~require tr.e alleged abuser to have no contact 
19 with the alleged victim, persons residing wi~h the 
20 alleged victim, 0: members of the aLleged v~s:.:"_0" s 
21 immediate family. and to refrain from harassi~g the 
22 alLeged victim, oersons residing wi eh th~._a) leqed 
23 victi~ or members of the alleged victim's re',et!:'tee 
24 ~.!Ul1lediate family, i!1 addition to af!y other condltio~.s 
25 of release determined and impcsed by the mag~strate 
26 under section 811.2. A no-contact order r"''lu_.~ri.ng ~.he 
21 a~~~ed abuser to have no contact with the a.L-o..eged 
28 victim's chi)dre!1 shall prevail over any eXisi:'~!:9 

29 orae r awa rd i. nL~~~ tody 0 r v:' s i ta t i en r i gh t s, ;,.~r:.~. ~_~_~IEa.y 
30 be in conflict ~i:h the no-contact order. 
11 Sec. Sec:io!1 246.108, subsection :. :,>-:lr-:lgraph 
32 p, Code 1991, as e:-:acted by 199: Iowa Acts. S'~"ate 

33 =ile 444, section 18. if enacted by the 1991 Session 
14 of the Seventy-~ourth General Assembly, is -:lm0nded to 
35 read as fol:ows: 
36 p. Adopt rules subject to the approval of the 
37 board, reqUiring the establishment and implemelltation 
38 of batterers' etlp?ert-~~etl~s programs in all of the 
39 institutions under the :urisdiction of the 
,10 department. II 

41 3. Page 1, by inserting after line 40, the 
~2 following: 
43 " Page 10. by inserting after line 4, the 
44 f.ollowIng: 
45 "Sec. Se(;tion 602.8105, subsection 1, Code 
46 1991, is amended by adding the fOllowi:lg ne~ 
47 unnumbered paragraph after paragraph u: 
48 NEW UNNUMBERED PARAGRAPH. Notwithstanding ani 
~9 othe·r--p~ovis-ron :Jf law to the ccr.trary, incl~cing but 
50 ,lOt limited to t~~ other provisions of this SEction, 

-2-
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1 five dollars of tje fees imposed pursuan~ tc ?aragra9~ 
2 Ila " , t~e five dol:ar additional fee imcosed O'lrs~ant 
3 to paragraph "1", and fi~tee~ dellars ;f the- ~ees 
4 imposed pu:s:.lant co ?aragraphs "mil and "~1I s!ldl: be 
5 remitted to the treasurer of state ~or depcsi~ into 
6 the general fund of the state, and s~a!l not be 
7 deposited in t~e court reven~e ciistrioution acco~nt, 
8 and shall not be deposited in the judicial retire~e~t 
9 fund .. 

10 Sec. Section 602.8106, Code L991, is a~e~ded 
11 by adding the Eoi:owing new subsection: 
12 NEW Sl:BSECTION. 6. Notwit:-,standing any o:her 
13 provision of law _0 the contrary, i~cludir.g bu~ not 
14 limited to the ot~er provisions of this section, five 
~5 collars of the fee Eor fili~g and docke:ing c~ a 
16 comolai~t or info:mation for a simole m:sdenea~or a~d 
17 Eiv~ dollars of t~e fee fer ~ili~g·a~d docket~ng of a 
:8 complaint or info:mation Eor a nonscheduled simple 
19 misdemeanor imposed pursuan~ to suosect:on 1 snail be 
20 ,emitted to ~he t=easurer of state for depos:t into 
21 the general fund of the state, and shall not oe 
22 deposited in the court revenue distribution account, 
23 and shall not be deposited in the judicial re:iremen~ 
24 fund. 
25 Sec. Sec~ion 602.8105, subsection _, 
25 paragraph m, Code 1991, as amended by 1991 Iowa Acts, 
27 Senate File 444, section 23, if enac:ed by the 1991 
28 Session oE the Seventy-fourth General assembly, :s 
29 amended to read as follows: 
30 m. For Eiling an application ~o( a license te 
31 marry, thirty do~~a(s. ~~e-e=e~~-ee-~he-d=~~~~e~ 
32 eOttr~-~Ma±±-rem±~-te-the-t~ea~tl~e~-ee-~ta~e-~~e~~~ 
33 doz±e~~-~e~-eBeh-~8~r±eee-~:eense-ao~=~~8t±e~-f±~e6. 
34 ~he-t~ee~tl~e~-Of-~eete-;~8Ii-eepo~i~:the-f~~ee 
35 ~eee±~ee-~~-~he-ge~e~6±-~~~e-ef-ene-~~~te. :or 
36 issuing an application for an order of the ~i5tric: 
]7 court authorizing the issua~ce cf a ~icense :0 ma~~y 

38 prLo[ to the expiration of three days frem the date of 
39 filing the application for the license, five dollars. 
40 The court shall authorize the issuance of a m~rriage 
41 lice~se wi:hout the payme~: of a~y :ees :mposed by 
42 this paragraph upon a showi~g that :he appl:ccnt :5 
43 unable to pay the ~ees." 
44 ?age ll, by i~serting after line 2, the 
'5 " .-,-. 
~ cou.owing: 
46 "Sec. Section 70B.2A, subsect~on 4, Code 
47 1991, as amended by 1991 Iowa Acts, Se:late File 444, 
48 section 27, if en~cted bv the 1991 Session of :he 
49 Seventy-fourth Ge~era: A;sembly, is amended :c read as 
50 follows: 
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1 4. A person convicted of violating this sectlon 
shall serve a minimum term of two days of the sentenc0 
imposed by law, and shall not be eligible for 
suspension of the minimum sentence. The mini~um term 

2 
3 
4 
5 shall be served on conseCutlve days. This section 
6 does not prohibit the court from sentencing a~d the 
7 defendant from serving the maximum term of cOlfinement 
8 or from paying the maxi~um ~ine permitted pllrsuant to 
9 chapters 902 and 903, and does not prohibit tje cour~ 

:0 from entering a deferred judgment or sentence pursuant 
11 to section 907.3, if the defendant has not D[?viOLlsly 
12 received a deferred sentence or Judgment ~~~ 
13 violation of section 708.2 or 70B.2A which was lssued 
14 on a domestic abuse assault. However, once t~e 

IS dpfendant has received one deferred sentence oi 
16 judgmpnt involving a violation of section 70B.:?" or 
17 70B.2A which was issued on a domestic abuse assault, 
18 the defendant shall not be elicible to receiv~ another 
19 9.".f~.rred_s.entence_or judgment for a violation of this 
20 section. 
71 Sec. Sec:ion 708.2A, subsection 6, Code :991, 
22 as amended by 1S91 Iowa Acts, Senate file 444, section 
23 27, if enacted by the 1991 Session of :he Sev~nty-
24 fourth General Assembly, is amended to read as . 
2') follows: 
26 6. In additio, to the mandatory minimum te~m of 
27 confinement impos~d by this section, the cour: ~ey 
78 shall order the d~fendant to participate in a 
29 batterers' t~eatment program as required "nde: sectio!1 
10 708.28. However In addition, as a co~dition of 
31 deferrlng ]udgmen: or sentence pursua~t to sect:on 
32 907.3, the co~rt sha:l order the defendant to 
33 participa:e in a batterers' treatment program. The 
34 clerk of the dist~ict court shall send a copy of the 
35 ~~dgment or deferred judgme~t to the j~dicial dist~lct 
36 department of correctional services."" 
J7 4. Page 2, by lnse~tlng aEter line 3, the 
38 :ollowing: 
39 "Sec. Section 907.3, subsection !, Code 1991, 
40 1S amended by adding the ro:lowing new paragraph: 
41 NEW PARAGRAPH. h. Prior to the commissio~ 0: the 
42 offense the defendant had been granted a defe~red 
43 jlldgment or deferred sentence for a violation of 
44 section 70B.2 or 70B.2A which was issued on a domestic 
15 abuse assault, or was granted similar relief anywhere 
16 in the United Sta::es concerning that jurisdic:ion's 
17 statutes which substantially correspond to dones:ic 
1B abuse assault as provided in section 70B.2A, ~~d the 
49 current offense is a violation of section 708.2A. 
50 Sec. Section 907.3, subsection 2, eoce 1991, 
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1 ~s amended to read as follows: 
2 2. At t~e ti~~ of or afte: pronou~cing Juagmen: 
3 and with the co~sent cf the defe~da~t, the co:~~t may 

5 
6 
7 
8 
9 

10 
11 
12 
13 , , 
.~ 

1S 
:6 
, ., 
~ , 
18 
19 
20 
21 
22 

4 defer the senter.ce and assig~ ~he deEendar.t :0 ~~e 
j~dicial district depar~me~t 0: correcLicnal se:vices_ 
However. the co~rt sha:: no: defe~ the sentence for a 
vlolatlon of sectlon 708.2A i~ the defendar.[ ~as 
previously receivad a defer~ed ~udg~ent or ~e~tence 
for a violation o~ section 708.2 or 708.2A wh~ch was 
issued on a domes~ic abuse assaul:, or iE similar 
relief was granted anywhere In the ~nited Sca:es 
concerninc that j~~isdicti8~IS staLutes which 
substantially correspond to dcmestic abuse assault as 
p:ovided in secti~n 70S.2A. Upon a showi~9 that ~he 
de:e~dant is not :ulflll:~g the cond:tions of 
probation, the court may revoke p:oba~~on and impose 
any se~tence aut~orized by law. 8e:c:e ta~i~g s~c~ 
act~on, the court shall give the defenda~t an 
opportunity ~o be hea~d on any mat~er relevan~ tc the 
proposed action. Upon vloiation of the cond~:lons of 
probation. the court may proceed as prov:ded ~n 
chapter 908." 

23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

5. Page J. by i~sert:ng afte, line :0. the 
~ollowing: 

"Sec. Sec:ion 9IOA.II. subsection 4. Code 
1991, as enacted by :991 :owa Acts. Senate ?i~e 444. 
section 32. if enacted by :~e 1991 Session 0: :he 
Seven~y-:ourth Ge~eral Assembly. is amended :0 read as 
fol.lows: 

~. An applica:ion ~ay be made p~rsuant to this 
section in a cri~lnal case, and ~~ ~ade, a district 
associate judge 0: magistrate naving jurisdic~ion 0: 
the higr.est of:ense charged in the crl~i~a~ case cr a 
d:st~ict judge shall have :~r:sd:ction to ente~ an 
orde~ under this sectio~. 

Sec. 1991 Iowa Acts. Se~ace ?::e 444, sect len 
16, i~ enacced by the 199~ Session of :he Seventy­
fourth Gene,al Assembly. is amended to read as 
:o:lows: 

SEC. 16. :'EW SECTION. 236.17 :;OMESTIC Il.BUSE 
TRAINr~G REQU:REMENTS. 

The department, in coope~ation ~i~h vic~i~ service 
providers, ~ay shall work ~i~~ va:icus 9[ofessio~al 
organizations to encourage ~rga~izatior.s t8 es~ab~:sh 
tralning progra~s :or p~oEessionais w~o worK ~n :~e 
area oE domestic abuse preven~ion and serVLces. 
~omes~lc abuse training may :nc:ude. but is net 
li~i:ed to, the Eollowlng areas: 

~. The enforcement of both civil and criminal 
remedies i~ domestic abuse matters. 
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2. The nat~re, extent, a~d causes of domes~ic 
2 abuse. 
3 3. The legal rights and remedies availabl~ to 
4 domestic abuse victims, inc:udi~g crime victix 
5 compensation. 
6 4. Services available to dcmestic abuse victims 
7 and their children, including the domestic ab~se 
8 ~elephone hotline. 
9 5. The mandatory arrest previsions of section 

10 236.12, and othe: duties of peace officers pursuant 
11 this chapter. 
12 6. Techniques .for intervention in domestic abuse 

cases. 

to 

13 
:4 
15 

Sec. 199: Iewa Acts, Senate :lle 444, section 
26, if enacted by the 1991 Session of the Seventy-

16 fourth General Assembly, is amended to read as 
17 follows: 
18 SEC. 26. Section 631.6, subseccion :, Ceda :991, 
19 is amended by adding the following new unnumbered 
20 
2: 
22 

paragraph: 
NEW UNNUMBERED PARAGRAPH. The clerk shall collect 

an additional fee of five dollars upon docket:ng a 
23 small claims action, and shall remit the fee :0 tte 
24 treasurer of state for deposit in the general fund of 
2S the state. Notwithstanding any provision of law to 
26 the contrary, including but not :imited to the other 
27 provisions of thi3 section, the additional fee of five 
28 dollars imposed i~ this paragraph shall not be 
29 
30 
31 
32 
33 

deposited in the court ~even~e dist~ibution account, 
and shall not be deoosited :n the ~udicial re:i~ement 
fund. 

Sec. 1991 Iowa Acts, Senate File 444. section 
28, if enacted by :he 1991 Session of the Seventy-

34 fourth General Assembly, is amended to ~ead as 
3S follows: 
36 SEC. 28. NEW SECT:ON. 708.28 TREATMENT OF 
37 DOMESTIC ABUSE OF?ENDERS. 
38 As used in this section, ·dist.~ct departme~t" 
39 means a judicial district department of correctional 
40 services, established pursuant to section 905.2. A 
41 person convicted of, or receiving a deferred ~udgment 
42 for, domestic abuse assault shal: ~epcrt to the 
43 d~strict departme~t in order to pa:ticipate in a 
44 batte~ers' treatme~t program Eor domestic abuse 
45 offenderS7-~f-e~~e~ed-te-de-se-oy-the-ee~~t-~~~s~a~e 
46 eo-seee~en-7e6.%A. Participation In the bat:erers' 
47 treatment program shall not require a person to be 
48 placed on probation, but a person on probation may 
49 participate in the program. The district departments 
50 may contract for services in completing the dL::es 
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relating to the batterets ' treatment prograffis. T~e 
district departments shall assess the fees Eo~ 
participation in the progran, and shall eit~e: collect 
or contract for the collect:on of t~e fees to recoup 
the costs of treatment, but may waive the fee or 
collect a lesser amount upon a showing of cause. The 
fees shall be used by each of the district de~artments 
or contract service providers for the establishment, 
administration, coordination, and provision of direct 
services of the batterers' treatment programs. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
3~ 

38 
39 
40 
A' 
~ ... 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Sec. 1991 Iowa Acts, Senate File 444, sec~io~ 
36, subsections land 2, if enactec by the 1991 
Session of the Seventy-fourth General Assembly, are 
amended to read as follows: 

1. The portion of section 27 of this Act which 
enacts new subsection 6 of section 70B.2A takes effect 
on January 1, 1992, in order to permit the jud:c:al 
district departme~ts of correctional services to 
establish batterers' treatment programs. The district 
departments shall establish at least one prog~am i~ 
each district by Januaryl, 1992, and shall establish 
programs throughout the district so that the programs 
are readily accessible to offenders by aa~tta~:-~,-~993 
August 1, 1992. 

2. From July 1, 1991, through eeeember July 31, 
1992, the._coUrt !!lay shall order a- defendant who is 
convicted of, or who receives a deferred judgment for, 
a violation of section 70S.2A to participate in a 
batterers' t,eatment program through other trea:::ment: 
or counseling services, until the programs are 
established by the judicial district departmen:s of 
correctional services, to the extent that the court 
has the authority under existing sentencing 
procedures. The court shall order the defendant to 
pay for the treatment,unless just cause is 
demonstrated for waiving the fee. 

Sec. 1991 Iowa Ac:s, Senate File 444, sectio~ 
1, if enacted by the 1991 Session of the Sevency­
fourth General Assembly, is repealed. 

Sec. PILOT PROGR~~ ~OR JOMESTIC ABUSE 
PROSECUTION ?LANS AND PROCEDURES. 

The prosec~ti~g attorneys t~aini~g coordinator 
shall establish a pilot program pertaining to the 
prosecution of domestic abuse assaults. For the 
ourooses of this section, "domestic abuse assault" 
means an assault, as-defined in section 70S.1 which is 
domestic abuse as defined in section 236.2. The 
prosecuting at o!oeys traini~g coordinator, n 
consultation w th the criminal and juvenile ustice 
planning counc 1, shall select five county a torneys 
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1 whose jurisdictions have a dismissal rate in domestic 
2 abuse assault cases of higher than fifty percent. If 
3 the prosecuting attorneys training coordinator is 
4 unable to select five county attorneys whose 
5 jurisdictions have a dismissal rate of over fiE~y 
6 percent, the coordinator shall select county attorneys 
7 with the highest dismissal rates available. 7hese 
8 five county attorneys shall participate in the pilot 
9 program. 

10 2. The coordinator shall direct the five COUllty 
11 attorneys to develop and implement a written plan to 
12 expedite and improve the efficiency and jus: 
13 disposition of domestic abuse matters in :heir 
14 respective jurisdictions. The county attorneys shall 
15 solicit input from the chief judge of the judicial 
16 district in which their countv is located and law 
17 enforcement agencies within their jurisdictions in 
18 developing the written plan. The program participants 
19 shall seek assistance from domestic abuse advocates 
20 and other interested members of the public in the 
21 development of a model plan and -in the development or 
22 adaptation of the plans in each of the jurisdictions 
23 represented by che five county attorneys~ Once a 
24 model plan is developed, the prosecuting attorneys 
2S t~aining coordinator shall make it available to all 
26 prosecuting attorneys, ~egardless of whether the 
27 prosecuting attorneys are participants in the pilot 
28 prog~am. All plans must state g·oal5 and contain 
29 policies and procedures to address the following 
30 matters: 
31 B. The early assignment of a prosecuting ~ttorney, 
32 who has the responsibility of handling a domes:ic 
33 abuse assault matter through disposition, and who is 
34 also responsible for establishing early contact with 
35 the victim .. 
36 b. The facilitation of che earliest possible 
37 contact between the prosecuting attorney's office and 
38 thE victim for the purpose of acquainting the victim 
39 with the criminal justice process, the use of 
40 subpoenas, the victim's role as a witness in the 
41 prosecution, a victim's rights under chapter 236, and 
42 available domes,ic abuse and victim services. 
43 c. The coordination of the prosecuting attorney's 
44 efforts with those of a domestic abuse advocate or 
4S victi~ advocate, where available, and to facilitate 
46 the early provision of victim advocacy serviCES. 
47 d. Methods that will be used to identify, oather, 
48 and oreserve evidence, in addition to the victim's 
49 testimony, that will enhance the ability to prosecute 
50 a case when a victim is reluctant to assist, 
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1 
2 
3 
4 
5 
6 
7 
8 
a -10 

11 
12 
13 
14 
15 
16 
1 -
- I 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

including, but no= limited ~C, physical evidence of 
the victim's inju~y, evidence relating to che scenE 0: 
the c~ime, eye wi~ness testimony, and stateme~ts of 
the victim made a~ or near the time oE injury. 

e. The education of local law enforcement agencies 
about the contents oE the plan and their role in 
assisting with its implementation. 

f. The use of subpoenas of victims and witnesses, 
where appropriate. 

g. ~~nu~l review of the pian to evaluate whether 
it IS meeting its goals effectively and whether 
i~provements are needed. 

h. A timetable for implementation. 
3. A copy oE each plan shall be Eiled with the 

prosecuting attorneys training coordinator by July 1, 
1992. The county at~orneys selected for the pilo~ 
program shall Eile a status report on the pilo: 
program by July 1, 1993. The pi:ot program shall 
terminate on July 1, 1994. The status report must 
contain information on the number of orosecutcons and 
dismissals of domestic abuse cases in" the county 
attorney's office." 

Title page, line 3, by inserting after the 
word""""'"'facilities," the following: u:elating to 
treatment, prevention, prosecution, and sentencing 
concerning domestic abuse cases,"." 

6. By renumbering and correcting internal 
references as necessary. 

By MICHAEL E. GRONSTA~ 

5-3733 FILED MAY 8, 1991 
ADOPTED ,- cU""'-.;-.R.J 4 ,/73';; sjy/!I Y /7.<3) 

5ENATE FILE 496 
5-3736 

1 &~end the amendmenc, S-3733, to :~e House 
amendment, 5-3698, to 5enace E"i:e 496, as ame"cec, 
passed and reprinted by the Senate as follows: 

2 
3 
4 1. Page 8, line 10, by striking the word "direct" 
5 and inserting the following: "nOtify". 
6 2. Page 8, line 11, by stri~ing the words 
7 I'attorneys to" and ~nserti~g the ~cl:cwing: 
8 "attorneys who sha:~". 

5-3736 PILED MAY 8, 1991 
ADOPTED (1 /7,:.',,) 

By MICF.AEL E. GRONS:'AL 
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SENATE AMENDMENT TO HOUSE AMEND~£NT TO SENATE FILE 496 
8-4098 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
;'3 
l~ 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4l 
42 
43 
44 
45 
46 
47 
48 
49 
SO 

Amend the Ho~se amendme~:, S-3698, to Senate File 
496, as amended, passed, a~d repri~ted by the Se~ate, 
as follol';s: 

1. Page l, by inserting after line 2 ~he 
following: 

" Page 1, by inserting before line ~ the 
following: 

"Section 1. Section 80B.l1, subsection 2, Code 
1991, as amended by 1991 Iowa Acts, Senate File 444, 
section 2, if enacted by the 199: Session of the 
Seventy-fourth General Asse~bly, is amended to read as 
follows: 

2. Minimum basic traini~g requiremenc~ law 
enforcement oEficers employed after July 1, 1968, must 
complete in order to remain eligible tor conti~ued 
employment a~d the time Hit~in ~hich such basic 
trai~ing must be completed. Minim~m ~equiremer.ts 
shall mandate tra:ning devoted to the topic of 
domestic abuse. ~he council shall submit aD a~nual 
reDoct to the general assembly by January 15 of each 
year relating to the contin~in9 education ~eGLirements 
devoted to the tepic of domest:c abuse, inc:uding the 
number oE hours ~eauired, the substance of :he classes 
offered, and other ·related mat:ers. "" 

2. Page:, by inserting after line 4, the 
following: 

·Sec. Section 236.5, s~bsection 4, Code 1991, 
as amended by 199: !O>la Acts, Senate F:'le 444, sectior. 
8, if enacted by the 1991 Session of the Seventy­
fourth General Assembly, is ame~ded to read as 
follows: 

4. A certified copy of any order or approved 
consent agreement shall ne issued to the plairoti::, 
the defendant and the county sherif: havlng 
jurisdiction to er.Eorce ~~e order or conser.t 
agreement, a~d the twenty-four hOur dispatcher for ~he 
county sheriff. Any subseq~ent amendment or 
revocation of an order or consent agreement shall be 
forwarded by the clerk to all individuals and the 
county sheriff previously ~o:ified. The clerk sha:: 
notify the county she~if~ a~d the twenty-~our hour 
dispatcher for the county sheriff or-ee;e~hoMe-o~ 
oeherw±~e in writing so that ~he county sherlfE and 
t~e county sheriff's dispatCher receive w[it~e~ not~ce 
within six hours of Elling the order, approved consent 
agreement, amendment, or revocation. The county 
sheriff's dispatcher shall notify all law enforcement 
agencies having jurisdiction over the matter and the 
twenty-four hour dispatcher :or the law enforcement 
agencies upon noti:ication by the clerk. The ccerk 
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1 shall send or deliver a written COPi o~ any s~ch docu-
2 ment to the law erforcement agencies a~d the twentj-
] four hour dispatcher within twenty-four ho~rs ~E 
4 filing the doc~ment. 
5 Sec. Section 236.14, subsection 2, u~numbered 
6 paragraphl, Code ~991, is a:ne"ded to read as folloyls: 
7 When a person ~~rested :cr a domestic abuse 
8 assault, or taken into custody for contempt 
9 proceedings pursuant to section 236.11, is brought 

10 before a magistrate and the magistrate finds probable 
11 cause to believe that domestic abuse or a violation of 
12 an order or consent agreement has occurred anc that 
13 the presence of the alleged abuser in the victim's 
14 residence poses a threat to the ~±et±~~~ safety of the 
IS alleged victim, oersons residing with the alleged 
16 victim, or members of the alleged victim's lllliT.ediate 
17 family, the magistrate shall enter an order which 
18 shall require the alleged abuser to have no contact 
19 with the alleged victim, persons residing with the 
20 alleged victim, or members of the alleged victim's 
21 immediate family, and to refraln from harassing the 
22 alleged victim. oersons residing with the alleged 
23 victim. or members of the alleged victim's ~~iatt~e~ 
24 immediate family, in addition to any other conditions 
25 of release determined and imposed by the magistrate 
26 under section 811.2. A no-contact order requiring the 
27 alleged abuser to have no contact with the alleged 
28 victim's children shall prevail over any existing 
29 order awarding custody or visitation rights. which may 
30 be in conflict with the no-contact order. 
31 Sec. Section 246.108. subsection 1. paragraph 
32 p. Code 1991. as enacted by 1991 Io«a Acts. Senate 
33 File 444. section 18. if enacted by the 1991 Session 
34 of the Seventy-fourth General Assembly. is amended to 
35 read as follows: 
36 p. Adopt rules subject to the approval of the 
37 board. requiring the estabiishment and implementation 
18 of batterers' ~appo~t-9~oap~ programs in all cf the 
39 institutions under the jurisdiction of the 
40 department." 
41 3. Page 1. by inserting after line 40. the 
42 following: 
43 " Page 10. by inserting after line 4. the 
44 following: 
45 ·Sec. Section 602.8105. subsection 1. Code 
46 1991, is amended by adding the following new 
47 unnumbered paragraph after paragraph u: 
48 NEW UNNUMBERED PARAGRA?H. Notwithstanding any 
49 other provision of ~aw to the contrary. including but 
SO not limited to the other provisions of this section. 
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~ five dollars of :r.e fees :m?osed pu~suar.: :0 pacasca?r. 
2 "a", the five dol~ar addi:ionai fee ~~pose~ p~rs~a~t 
3 to paragraph 't~ •• , and fifteen dollars of the ~ees 
4 imposed pursuant to paragraphs H:n" and "!1" snal:' oe 
5 remitted to the t:easurer of state for deposit i~to 
6 the general fund oE the state, and shall not be 
i deposited in the court revenue distribution account, 
8 and shall not be deposited in the judicial retirement 
9 fund. 

10 Sec. Section 602.8106, Code 1991, is amended 
11 by adding-the fol~owing new subsection: 
12 NEW SUBSECTION. 6. Notwithstanding any other 
13 provision of law to the contrary, including but not 
14 limited to the other ~rovisions of this section, ELve 
15 dollars of the fee for filing and docketing of a 
16 com~laint or information for a simple misdemeanor and 
17 F' d 11 f _k ~ C -'1' ~ <0 1 j.&;ro -= _.ve o __ ars 0 ~"e .. ee Lor rl_lng ana aOCKe~ ... g Oc a 
18 complaint or information for a nonscheduled simple 
19 misdemeanor imposed pursuant to subsection 1 shall be 
20 remitted to the treasurer of state for deposit into 
21 the general fund of the state, and shall not be 
22 deposited in the court revenue distribution account, 
23 and shall not be deposited in the judicial retirement 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

fund. 
Sec. Section 602.8105, subsection ~, 

paragra~h m, Code 1991, as amended by 1991 Iowa Acts, 
Senate File 444, section 23, if enacted by the 1991 
Session of the Seventy-fourth Genera: assembly, is 
amended to read as follows: 

m. For Eiling an application for a license to 
marry, thirty dol~ars. ~he-eie~~-of-ehe-e~~t~~e~ 
eo~~e-~haii-~em~e-eo-ehe-erea~~~er-of-~eaee-ewe~ey 
eoilae~-fo~-eeeh-~arr~ege-iiee~~e-a~pl~eatio"-filed7 
~he-teee~~rer-of-~eaee-~harr-de~o~ie-ehe-f~"ds 
reeei~ee-i"-t~e-ge"eear-f~~e-of-ehe-~eate7 For 
issuing an application Eor an order of the distcict 
court authorizing the issuance of a license to ~arry 
prior to the expiration oE three days from the date of 
filing the application for the license, five dollars. 
The court shall authorize :he iss~ance of a marriage 
license without the payment of any Eees imposed by 
this paragraph upon a showi~g that the a~plica~t is 
unable to pay the fees." 

Page 11, by insertina aEter line 2, the 
following: -

"Sec. Sec:ion 708.2A, subsection 4, Code 
1991, as amended by 1991 Iowa Ac:S, Senate ?i:e 444, 
section 27, :f enacted by the 1991 Session of :he 
Seventy-fourth Genecal Assemb:y, is amended to read as 
follows: 
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:< 5:--10:1 S{~7;Ve 2. mi.~I;:rurz; :e:-:~ of t.~ ... 'C days ot ;.:.i.1e se·:;:".~n:....·£ 

) imposed by law, and sha:: no: ~'e eligible Eo~ 
StlSpEnS~Q~ o~ :he ~i~im~:l; se~te~ce. ~he r~i:li~u~ ~~r:J 

S ~:·;.1J..l be s\?!."ved 0;: <':Qnsecu:ive days. '.i.'his s~ctiO~l 
5 dues :lOt prohibi: the co~r~ from SEntenci~~ 2~d ~tl~ 
I defendant frc~ serving the ~ax~~uM ter~ cE co~f~~e~ent 
8 or from paying the maxi~~:n Ei~e perm~tte~ p~rsuan~ ts 
S chapters ;C2 and 903, and does not prOhibit the ~o~rt 

10 froln entering a d~ferred ju~gDent or se:1te~ce pUCSi;a]l~ 

..:...i.. t;) section 907.3, :'f the defendant has ;"lot orevio:..:s:':i 

i2 received a deferred sen:ence or judgme~t Eb~ ~ 
:3 violation of sect~on 708.2 or 708.2A which was issued 
::"'1 on-'ado-mes-t-i-c abuse aS5a~'I t ~- !i'owever! once tr:'2 
.~ defen~ant has i~ceive~ one def2rred se~ter~ce cr 
!C: ~uJqrr.'e~~t i,6vol·J~r.c·-··a·-V1olati_on of -s2ctio:1 708.2 or 

~'.-..~,,", __ ....• _._ L..-, ___ __ , _ .. 

:7 70B.2A wMich was ~ss~ed O~ a dc~es~ic abuse 2~52~~:; 
:, il ;::~e:e;]car;c-sha:: nCJc DC:' eiid-SYe~~e-cE :~,.'"' ~~c;tS,> 
,:. S de fer red sen r:-e-;'ce' c r i udcmen t §Ot·- a v io 1.C1: .c;r.--·o E t:1 i? 

. - . ( 

2C section. ------
)1 Sec. Section 70B.2A, s~bsectio~ 6, Code :S9~r 
;2 as amended by 199: Iowa Acts, Senate file 444, sec::ion 
23 27, if enacted Dy the 1991 Session of the Seventy-
2~ fourth General Assembly, is amended to ,ead as 
2') follOlvs: 
26 6, In addition to the mandatory minimum cerm of 
27 confinement imposed by this section, the court may 
28 shall order the defendant to participate in a 
29 batterers' treatment program as required under section 
30 708.2B. However:n addition, as a condition of 
31 deferring judgment or sentence pursuant to section 
32 907.3, the court shall order the defendant to 
33 participate in a batterers' treatment program. The 
34 clerk of the district court shall send a copy of the 
35 judgment or deferred judgment to the judicial district 
36 department of correctional services."" 
37 4. Page 2, by inse~ting after line 3, the 
38 following: 
19 "Sec. Section 907.3, subsection 1, Code 1991, 
40 is amended by add:'ng the following ne'o/ paragr<,:ph: 
41 NEW PARAGRAPH. h. Prior to the commission of the 
42 offense the defendant had been granted a deferred 
43 judgment or deferred sentence for a violation of 
44 section 708.2 or 708.2A which was issued on a domestic 
45 abuse assault, or was granted similar relief anywhere 
46 in the United States concerning that jurisdiction's 
47 statutes which substantially correspond to domestic 
48 abuse assault as provided in section 708.2A, end the 
49 current offense is a violation of section 70S.2A. 
50 Sec. Section 907.3, subsection 2, Code 1991, 
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~ ~s amended :0 ~ead as f~l:o~s: 
2 2. ,!l.t the :::ne cr or a::e::- ':)::,onc'.,.::"':.ci..:1q jt~dqrr.e:-:.:. 
3 and wi~~ the CC~St~~t of the ~e~~~dan:, t~e CO~::'t ~dy 
4 defer the sente~ce a~d assis~ :he ~e~e~da~: :0 :~e 
5 ~udicial district depa:t~e~: of ccrrectiona: se:v:ces. 
6 However, the cocr~ shall ~ct defer the 5e~te~ce ~0r a 
7 violat:on of seot:on 708.2A i~ ,he defendant ~as 
8 previously ~eceived a defer:ed l~dgment or se~tence 
9 for a vio1atlon o~ seccion 708.2 or 70B.2A whech was 

10 issued on a domes:ic abuse assault. or if sim~lar 
11 relief was aranted anywhere :n ~he Cnited States 
12 concerning that jl~risdictio~r5 stat~tes which 
l3 substantially ccr:espond to domes:ic abuse assault es 
14 provided :n section 708.2A. apon a showing that :he 
15 defe~da~t is not :~lfi~li~g the concl:ior.s of 
16 probation. the court may revoke probation and impose 
17 any sentence authorized by ~aw. 3efo:e tak~r.g such 
18 action, the court shall give :~e defe~da~c a~ 
19 opportunity to be heard on a~y xatte~ re:eva~~ to the 
20 oroposed action. Uoon violation of the co~d~tions of 
21 ~robation, the cou:i may proceed as provided :~ 
22 chapter 908." 
23 5. Page 3, by ir.serting af~e: line :0, :~e 
24 Eol~owing: 
25 "Sec. Section 9i0A.::. s~bsect~c~ 4. C2ce 
26 1991, as enacted ~y :991 :owa Acts, S~~ate :i~e 444, 
27 section 32, if enacted by tr-e :991 Session 0: the 
28 Seventy-fourth Ge~era: Assembly, is amended :0 read as 
29 follows: 
30 4. An applica~icn may be made pursuaGt to this 
31 sect:on in a criminal case, and if mace, a dist~ic~ 
32 associate judge 0: magistrate having jurisd~c:ion of 
33 the highest offense charged in the c[~mir.al case or a 
34 district judge shall have jurisdiction to enter an 
35 order under this section. 
36 Sec. ___ 1991 Iowa Acts. Senate :ile 4~4. section 
37 16. if enacted by the :991 Session of the Seventy-
38 fourth General Assembly, is amended to read as 
39 follows: 
40 SEC. 16. NEW SEC~!ON. 236.l7 uOMES~:C ABJSE 
41 TRAINING REQUIREMENTS. 
42 The department, in cooperation W1Cn viccim service 
43 providers, may shall work with various proEessiona: 
44 organizations to encourage organizations :0 estab:ish 
4S training programs for proEessiona:s who work ~n the 
46 area of domestic abuse orevention and services. 
47 Domestic abuse training"may include. but is not 
48 limited to, the following areas: 
49 1. The enforcement of beth civil and criminal 
50 remedies in domestic abuse matters. 
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1 2. Tile natu~e. extent, and ca~SFS ,f dOi~e~r:(~ 
2 abuse. 

3. The legal riS~ts and re~edie5 available ~~ 
4 domestic abuse victims, includi~g cri~e victi~ 

, ., 

5 compe:1sation. 
6 4. Services available to domestic ab~se vict~ms 
7 and their children. including the domestic ab~se 
8 telephone hotline. 
9 5. ~he mandatory arrest provisions of sectlon 

10 236.12. and other duties of peace officers pursuanc to 
II this chapter. 
12 6. Techniques for intervention in domestic abuse 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
13 
34 
35 
36 
37 
38 
19 
40 
41 
42 
43 
H 
45 
46 
47 
48 
49 
50 

cases. 
Sec. 1991 Iowa Acts. Senate File 444. section 

26. if enacted by the 1991 Session of the Seventy­
fourth General Assembly, is amended to read as 
follows: 

SEC. 26. Section 631.6. subsection 1. Code 1991. 
is amended by adding the following new unnumb~red 
paragraph: 

NEW UNNUMBERED PARAGRAPH. The clerk shall collect 
an additional fee of five dollars upon docketing a 
small claims action. and shall remit the fee to the 
treasurer of state for deposit in the general fund of 
the state. Notwithstanding any provision of law to­
the contrary. including but not limited to the other 
provisions of this section. the additional fee of flve 
dollars imposed in this paragraph shall not b~ 
deposited in the court revenue distribution account. 
and shall not be deposited in the judicial retirement 
fund. 

Sec. 1991 Iowa Acts, Senate File 444. section 
28. if enacted by the 1991 Session of the Sev~nty­
fourth General Assembly. is amended to read as 
follows: 

SEC. 28. NEW SECTION. i08.2B TREATMENT OF 
DOMESTIC ABUSE OFFENDERS. 

As used in this section. "district deoartment" 
means a judicial district department of correctional 
services. establiShed oursua~t to section 905.2. A 
person convicted of. o~ receiving a deferred :udgment 
for. domestic abuse assault shall report to tr.e 
district department in order to participate i~ a 
batterers' treatme~t program :or domestic abuse 
offenders,-if-ord~r~d-eo-do-~o-by-e"e-eoare-?~r~a6ne 
eo-~eeeion-?6e.2A. Participation in the batt~rers' 
treat~ent program shall not require a person to be 
placed on probat:cn. but a person on probation ~ay 
participate in the program. ~he district departments 
may contract for services in corr.pieting the d\.:ties 
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1 relating to the o<.J.tterers' :reatr.len:' p:og~a::1s. 7he 
2 district depar~~e~ts shall assess the fees for 

Pase 24 

3 participation in the prograffi, and shall eithe~ CO~lect 
4 or contract for the collect:on of the Eees to ~eco~p 
5 the costs of treatment, but may waive :he fee or 
6 collect a lesser amount upon a showing of cause. The 
7 fees shall be ~sed by each of the district departments 
8 or contract service providers for the establi5hmen~, 
9 administration, coordination, and provision of direct 

10 services of the batterers' treatment programs. 
11 Sec. 199~ Iowa Acts, Senate File 444, section 
12 36, subsections 1 and 2, if enacted by the 1991 
13 Session of the Seventy-fourth General Assembly, are 
14 amended to read as follows: 
15 1. The portion of section 27 of this Act which 
16 enacts new subsection 6 of section 70S.2A takes e~Eect 
17 on January 1, 1992, in orde~ to permit the jud:cial 
18 district departments of correctional services to 
19 establish batterers' treatmen~ programs. The dis:rict 
20 departments shall establish at least one program in 
21 each district by January l, 1992, and shall establish 
22 programs throughout the district so that the programs 
23 are readily accessible to offenders by 5antlari-~T-1993 
24 August 1, 1992. 
25 2. From July ~, 1991, through 3eeemoer July 31, 
25 1992, the court may shall order a defendant who :s 
27 convicted of, or who receives a deferred judgment for, 
28 a violation of section 708.2A to participate in a 
29 batterers' treatment program through other treatme~t 
30 or counseling services, until the programs are 
31 established by the judicial district departments of 
32 correctional serv~ces, to the extent that the court 
33 has the authority ~nder existing sentencing 
34 procedures. The court shall order the defendant to 
35 pay for the treatnent, ~nless just ca~se is 
35 demonstrated for waiving the fee. 
37 Sec. . 199~ Iowa Acts, Senate File 444, sec:ion 
38 1, if enacted by the 1991 Session of the Seventy-
39 fourth General As~embly, is repealed. 
40 Sec. ?I~OT ?ROGRfu~ FOR DOMESTIC ABUSE 
41 PROSECUTION PLANS AND PROCEDGRES. 
42 1. The prosecuting attorneys training coordinator 
43 shall e~tablish a pilot program pertaining to the 
44 prosecution of domestlc abuse assaults. for the 
45 purposes of this section, "domestic abuse assault" 
46 means an assault, as defined in section 708.1 which is 
47 domestic abuse as defined in section 236.2. The 
48 prosecuting attorneys traini~g coordinator, in 
49 consultation with the criminal and juvenile justice 
50 planning council, shall select five county attorneys 
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..t whose ju'(isciicti.or:s have u dismissa:" rate ir. (ol;.es;·,ic 
2 abuse assault cases of higher than fifty percent. r~ 
] the prosecuting attorneys training coordina~or is 
4 unable to seiect ~iue county attorneys whose 
5 jurisdictions have a dismissal rate of over f~E:y 

Pase 25 

6 perce~t, the coor(iina~or sha~: select county at:orneys 
7 with the highest disrn~ssai rates available. These 
8 five county attorneys shall participate in the pilot 
9 program. 

10 2. The coordinator shall notify the five county 
11 attorneys who shall develop and implement a written 
12 plan to expedite and improve the efficiency and just 
13 disposition of domestic abuse matters 1n ~heir 
14 respective jurisdIctions. The county attorneys sha:l 
15 solicit input from the chief judge of the judicial 
16 district in which their county is located and law 
17 enforcement agencies within their jurisdictions in 
J8 developing the written plan. The program participants 
19 shall seek assistance from domestic abuse advocates 
20 and other in~eres:ed members of the public in the 
21 deve:opment of a model plan and in the development or 
22 adaptation of the plans in each of the jurisd:ctions 
23 represented by the five county attorneys. Once a 
24 model plan is developed. the prosecuting attorneys 
25 tralning coordina~or shaii make it availab:e ~o all 
26 prosecuting attorneys, regardless of whether the 
27 prosecuting attor~eys are participants in the pllot 
28 program. All plans must state goals and contain 
29 policies and procedures to address the follow~ng 
30 matters: 
31 a. The early assignment of a prosecuting attorney. 
32 who has the responsibility of handling a domestic 
33 abuse assault mat:er through disposition. and who is 
34 also responsible :or establishing early contact with 
]5 the victim. 
36 b. The facili:ation of the ear:iest possible 
37 contact between the prosecuting attorney's office and 
38 the victim for the purpose of acquainting the victim 
39 with the criminal justice process, the use of 
40 slJbpoenas. the victim's role as a witness in ~he 
41 prosecution. a victim's rights under chapter 236, and 
42 available domestic abuse and victim services. 
43 c. The coordination of the prosecuting attorney's 
44 efforts with those of a domestic abuse advocate or 
45 victim advocate. where availabie. and to faci:itate 
46 the early provision of victim advocacy services. 
47 d. Methods that will be used to identify. gather. 
48 and preserve evidence. in addition to the victim's 
49 testimony. that well en~ance the ability to ptosecute 
50 a case when a victim is reluctant to assist. 
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c ~he use oE su~poe~as ~~ ';ic:~xs a~c '~::~eSS~Sf 

~nere appropc:a:e. 
g. Ann~al rev~ew o~ ~~e ~~a~ :0 ev~~~a:.~ ~he:~er 

it is mee~~ng i:s goals er:ec~:vely a~d whe:te~ 
l~proveme~cs are ~eeded. 

~. A t~me:ab~e ~=r i~ple~e~ta~io~. 
3. A copy af eac~ plan s~a:: be ~i:ed wi~~ :~e 

prosec~:i~g a~to~~eys trai~i~g cccrdi~ator ~y :~:y ., 
:992. ~~e cou~~y at~Grneys se:ec~ed ~cr :he 9~:2: 
?ragram sha:~ ~~:e a stat~s re;or~ C~ the p~~~: 
prog:am by Ju:y !, 1993. T~e pi:ct ~rogra~ 5~a:: 
te~~~~ate on Ju:y :, :99~. ~~e s~a~~s ~epor~ ~~S~ 
c8n:ain infor~a:ion 8~ t~e ~~~~e: =E 9tosec~:ic~S a~d 
dismissals o~ dc~e5~ic ab~se cases i~ ~te cou~~i 
at':ot:1ey's Q:E~ce.:' : :-.e 

treat~e~t, p~event~c~, prcsec~:~c~1 a~d sen:e~ci~s 
conce:-::ing dOr:1est':'c abl:se cases,"." 

6. 3y renumberi~g a~d ccr:ec:i~g i~~2r~a: 
~e~e~e~ces as ~ecessa:y. 
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REPORT OF '~3E CONFER'::~CE COlAJ.!:I':'TEE 

ON SENATE pr:E 496 

To the Presice~t of :he Se~ate and the S~eaker of the aouse 

of Repre3er.tatives: 

We, the undersigned memoers of the conference committee 

appointed to resolve the differe~ces be=wee~ 

House of Representatives o~ Senate File 496, 

the Senate and 

a bill for: Ac:; 

relating tc persons convic:ed of public offenses, relati~g to 

the department of correccions and its programs and facilities, 

and establishing additional public offenses and criminal 

penalties, respectfully ma~e the followi~g report: 

1. That the Senate recedes from its amendment, H-4098. 

2. That the House recedes from its amendment, 5-3698. 

3. That Senate File 496, as amended, passed, and reprinted 

by the Senate, ~s amended as follows: 

~ . Page 1, by inserting before line 1 the following: 

"Section 1. Section 803.11, subsection 2, Code 1991, as 

amended by 1991 Iowa Acts, Senate File 444, section 2, if 

enacted by the 1~9l Session of the Seventy-fourth General 

Assembly, is ame~ded to read as follows: 

2. Minimum basic training requirements law enforcement 

officers employed after July 1, 1968, must complete in order to 

~emain eligible :or continued employment and the time ~ith~n 

which such basic training must be completed. Minlmum 

requirements shall manda~e training devoted ~o the topic of 

domestic abuse. The council shall submit an annual report :0 

the general assenbly by ~anuarv 15 of each year relating to the 

cor.tinuing educa:ion requi~ements devoted to ~he topic of 

domestic abuse, :ncludinq the ~umber of hours :eauired, :he 

substance ~E tho classes cf~ered, and ot~er ~elated matters." 

2. Page 1, jy i~serting aEte~ l~ne 15 the fallowing: 

·'Sec. Section 236.5, subsec~ion 4, Cede :991, as 

amended by :991 :owa Acts, 5enate Fi:e 444, 5ect~o~ 8, i~ 

enac~ed by t~e :99: Sess:c~ of the Seventy-tcu=t~ Gene~a: 
- ~ -



SENATE CLIP SHEET 

CCS-496.1 

Page 2 

~v.:: :2, 1991 Page 42 

Assembly, is a~e,ded to read as follows: 

4. A certifi!d copy of any order or ap~roved consent 

agreement s~a11 )e issued ~o the plaintiff, the defendant and 

the county sheri~f having ~urisdiction to enforce the ordet a~ 

consent agreemen:, and the twenty-four hour dispatcher for ~he 

county sheriff. Any subsequent amendment or revocation of an 

order or consent agreement shall be forwarded by the cler~ to 

all individuals and the county sheriff previously notified. 

The clerk snaIL ~otify the county sheriff a~j the twenty-four 

hour dispatcher :or the county sheriff by-tetephone-o~ 

ot~e~wi~e in wri:ing so that the county sheri:f and the county 

sheriff's dispatcher receive written notice ~ithin six hours o~ 

filing the order, approved consent agreement, amendment, or 

revocation. The county sheriff's dispatcher shall notify all 

law enforcement agencies h6ving jurisdiction over the matter 

and the twenty-four hour dispatcher for the law enforcement 

agencies upon no~ification by the clerk. The clerk shall send 

or deliver a wri;ten copy of any such docume~t to the law 

enforcement agencies and the twenty-four hour dispatcher within 

twenty-four hours of filing the document. 

Sec. Section 236.14, subsection 2, ~nnumbered 

paragraph 1, Code 1991, is amended to read as follows: 

When a person arrested for a domestic abuse assault, or 

taken into custody for contempt proceedings?ursuant to section 

236.11, is brought before a magistrate and t~e magistrate finds 

probable cause to believe that domestic abuse or a violation of 

an order or consent agreement has occurred a~d that the 

presence of the alleged ab~ser in the victim's residence poses 

a threat to the v~et±ffl~~ safety of the alleged victim, persons 

residing with the alleged victim, or members of the alleaed 

vic::im's im:nedia~e fa:nily, the magistrate shall eriter an order 

which shall require the al:eged ab~ser to have no contact with 

cr ii.embers O_f ;d.".e a~~ogec~ 'J;C .... ;1'T'!I- l'~~ea·:a·e <-~l'·y a"d·o ...... _..L.... .. '- ~ II.!:> .IU., J,."_ .. GlJ:' ..L , ;. '-
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re!rain !:cm ~araisi~g the alleged vlct:m, :·erSQna resid:ng 

with the a~leqec victi~, or ~embe:s cf che alleged vic::~'s 

~e~-··~e- :~'mec':a-Q "am~'" ..... 104'-_ oJ -..'I.u -..i.. '-~.:.. ';'-'1 , i~ addi~ion to z~y o[~er conditic~s 

of release determir.ed and imposed by che ~as:strace under 

section 811.2. A nc-contact order recruirinc the alleged abuser 

to have no contact with the alleaed victim's chi~dren sha!l 

prevail Over ar.y existing order awarding custody or visitation 

rights, which mav be in cc~flict with the no-contact order, 

Sec. Section 246.208, subsection 1, paragraph p, Cede 

1991, as enacted by 1991 rowa Aces, Senate File 444, sect len 

18, 1f enacted by the 1991 Session of the Seventy-fourth 

General Assembly, is amended to read as follows: 

p. Adopt r~las subject to the approval of the board, 

requiring the establishment and implementation of batterers' 

$appore-gro~ps programs in all of the institutions under the 

jurisdiction of :he department. 

Sec. Section 246.206, subsection ~, Code 1991, is 

amended to read as follows: 

1. The correctional release center at Newton shall be 

utilized for the preparation of inmates of t~e correctional 

institutions fer discharge, work release, or parole. The 

director may transfer an inmate of a correctional institut:on 

W~tn~"-~~~e~y-d~~~-oE-~he-~nmateL~-~e~e~~e-~~~m-~~~~oey to the 

correctional :elease center for intensive trai~ing to assist 

the inmate In the transition to civilian liv:ng. The stat~tes 

applicable to an i~mate at the cor~ective institution f~cm 

which transferred shail remain applicable du:ing :~e inmate's 

stay at ~he corr@ctional release center." 

3. Page 1, l~ne 17, by striking :he word "may" and 

:nser~i~g -he "~';o"';ng' .... .. __ ~, ...... ! .. "..1 ___ w~ • n shall rt .. 

4. Page:, jy striki~g line 20 and inserting :~e 

~ollowing: "is for the confinement of offe~ters, for no lo~ger 

:~an sixty days! ~ho have". 

5. ?age 3, :.:ne ~9, by inser:ing after :he word 

-3-
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Page " 
tlfacilities tl tr;e folJ.owinc~ Hand institutiC:1S". =-=-=-=-'____ J 

6. By strlki~g page 3, line 35, throug~ ~age L, line 8, 

and inserting t,he following: "~O~~ow±"9-e~eggiEicatio~7 The 

facilities est~blished sha!l meet all the fo:lowing 

requirements: 

a. Is a treatment faci~ity meeting the licensure standard~ 

of the division ~f substance abuse of the department of public 

health. 

b. Is a facility meeting applicable staniards of the 

American corrections association. 

c. Is a facility which meets any other r~le or requirement 

adopted by the department pursuant to chapter 17A." 

7. Page 5, lines 25 and 26, by striking ~he words "in the 

same manner foll~wing the "iEth day of confinemen=". 

8. Page 10, ~y inserting after line 4, the fo:lowing: 

"Sec. Section 602.8105, subsection i, paragraph m, 

Code 1991, as amended by 1991 Iowa Acts, Senate file 444, 

section 23, if enacted by the 1991 Session of the Seventy­

fourth General assembly, is amended to read as follows: 

m. For Eiling an application for a license to marry, thirty 

dollars. ~~e-e~e~~-of-~~e-digt~±e~-ee~~~-gha~~-~e~±t-~o-the 

~~eagtl~e~-of-s~a~e-~we"~y-do~ta~s-~o~-eae~-~a~r±age-~±ee"se 

apptiea~io"-~±ted7--~he-~reagtlre~-o~-gtate-g~att-depegit-~he 

ftt"dg-~eeei~ed-i"-the-ge~erat-ftl"d-of-the-gtate7 for issuing 

an application for an order of the district court authorizing 

the issuance of a license ~o marry prior to the expiration of 

three days from the date of filing the application for the 

license, five dollars. The court shall authorize the issuance 

of a ~arriage license without the payment of any fees imposed 

by this paragrapn upon a showing that the app:icant is unable 

to pay the fees. 

Sec. Se:tlon 602.8105, subsecc:on 1, Code ~991, :s 

amended by adding the fol:owing new unnumbered pa~agraph a~ter 

paragraph U: 
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NEW uNNUMBE"ED PAR.';GRA?:i. No~,,·ithstandi~.<; any othe,. 

provision of law to the c~nt~ary, including bu: ~ot limited to 

the other provisions of :~is sect:on, five ~o:la:5 or the fees 

imposed pu:sua~t to parag:aph "a", t~e Eive dollar add~c~ona: 

fee imposed pU:'$uant to paragraph "1", and fi~t.een ao:'la:-s o~ 

the fees imposec; pursuant to paragraphs "m,1 a!1d u:i." shall be 

remitted to the treasurer of s,ate :or depo~it :~to tte ge~eral 

fund of the state. a~d shal: ~ot be deposited in the ccu~t 

revenue distribc.tien acco:..:nt, a:1d shall :lOt be deposited i~ ~te 

judiCial retire~ent f:..:nd. 

Sec. Section 602.3106, Code 1991, :s ame~ded by addi~g 

the followi~g new subsect~on: 

NEW SUBSECTICN. 6. Notwithstandi~g any other prov:'s:.cr: 

law to the con~rary. i~cl~ding but not lirni~ed to the other 

prov:sions of ~h:s section. five dollars of the :ee for Ei::ng 

a~d docketing of a cornplai~t or inforrnat:on for a si~91e 

misdemeanor and five dollars of che fee for filing and 

docketing of a complaint 0= :nformation for a nonsc~eduled 

simple misdemeanor imposed pu~suant to subsection 1 shal~ be 

=emitted to the ~reasurer of state for deposit i~to the general 

f:..:nd of the state, and shall not be deposited in the court 

,evenue d:stribution account, and shall not be deposited in ~he 

jUdicial retirement fund." 

9. Page 11. by i~serting after line 2. the 
Co • ~ • 
..01. .!.ot.·Jl. ng: 

"Sec .. Sect:on 708.2A, subsection 4, Code :99~, as 

amended by 1991 Iowa Ac~s. Se~a~e File 444. section 27, '" 

enacted by the :991 Session of ~he Seven:y-~~u,th Gene,.a: 

Assembly, is amended to read as follOWS: 

4. A person =onvicted of violating this 3ection shall se~ve 

a ~:n~mum term at ~wo days of :he sentence i~posed by :aw, and 

shall net be eligible for s:..:spension of :he ~inimum sen:ence. 

The ~inimum te~~ shall be served en consecut:ve days. ~h~s 

sec~ion does nee ?rohibit ~he CQur~ 

defendant f~om serving the maximum =errn of confinement or fron 
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paying the maxia:.um fine permitt~c ~ursuant :0 chapters 902 anc. 

903, and does ~c·~ prohibi~ the court from ertering a deferred 

judgment or se~tence purs~3nt to section 901.3, if the 

defendant has ,1Ct Drevio~siv recei~ed a deferted sen:ence or 
It • 

judgment for a \iolation of section 708.2 or 7G8.2A wnich was 

issued on 2 domestic abuse assa~it. However, once the 

defendant r.as :Eceived one deferred sentence or ~udgment 

involving 2 violation of saction 708.2 or 7C8.2A which was 

issued on a. donestic abuse assau::"t, ~!1e defe:1dant shall net be 

eligible :c receive anothe, deferred sentence or judgment for a 

violation of [his section. 

Sec. Section 708.2A, subsection 6, :ode 1991, as 

amended by 1991 Iowa Acts, Senate File 444, section 27, if 

enacted by the 1991 Session of the Seventy-fJurth General 

Assembly, is ame~ded to read as follows: 

6. In addition to the mandatory minimum :erm of confi~ement 

imposed by this section, the court ~ay shall order the 

defendant to par:icipate in a batterers' treatment program as 

required under section 708.2B. How~~er In addition, as a 

condition of deferring judgment or sentence pursuant to section 

907.3, the court shall order the defendant to participate in a 

batterers' treatment program. The clerk of the district court 

shall send a copy of the judgment or deferred judgment to the 

judicial district department of correctional services." 

10. page 11, line 6, by inserting after the word 

"corrections" the following: ", or an officer, employee, or 

agent of a judicial district department of correctional 

services,". 

11. Page 11, line 8, by inserting after the word 

"corrections" L-:E: fol:Olving: "or a judicial district 

department of correctionai services". 

12. ?age 12, by inserti~g after line 13 the following: 
USee. Section 901.3, subsec~ion 7, CJce 1991, is 

amended by striki1g the subsection." 
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13. Page 12, by i~serting after line 24, the :ollcw1og: 
I·Sec . Section 907.3, subsection :, Code 1991, is 

amended by add~ng the fol:owing new paragraph: 

NEW P~~AGRAPH. h. Prio~ to the commi5s:o~ of the of:~nse 

the defendant had been gran:ed a deferred judgment or deterred 

sentence for a violation of section 708.2 or 708.2A which was 

issued on a dOQestic abuse assault, or was granted similar 

relief anywhere in the United States concerning that 

jurisdiction's sta~utes which substantial:y correspond 

domestic abuse assau:t as provided in section 708.2A, and the 

current offense is a violation or section 70S.2A. 

Sec. Section 907.3, subsection 2, Code 1991, 1S 

amended to read as follOWS: 

2. At the ti~e of or after pronouncing judgment and w~th 

the consent of the defendant, the court may defer the sentence 

and assign the defendant to the judicial district departmen: of 

correctional services. However, the court sha:l net defer ~~e 

sentence for a violation of section 708.2A i: the defendant has 

previous:y received a defecred judgment or se~tence Eo, a 

violation oE section 708.2 or 708.2A which was :ssued on a 

domestic abuse assaUlt, or if similar relief was qranted 

anvwhere in the united States concerninc that iurisdic~icn's . 
sta~utes which subs~antially corresDond to domest:c abuse 

assault as orovlded in section 70S.2A. upon a shewing ~har :ne 

defendant is not fulfilling ~he conditions of probation, :he 

cou,t may revoke probation and impose any sentence author:zed 

by law. Before ~aki~g such ac:ion, the cou~~ sna:l give ~he 

deEendant an opportunity to be heard on any ~a:ter re:evant to 

the proposed action. Upon Yio~ation of the conditions of 

probation, the court may proceed as provided in chapter 9CB. 

Sec. Section 907.9, ~nn~mbered pa~agraph 2, Code 1991, 

is amended ~o read as :ol:ows: 

Apr 0 ba t ion 0 ~ : i ce r ::0:..:[,--,,-_ ·:.::"';.::8:......:<:::..-_::..; ::..::::e:..:c:.:~:.:o=r......::o:..:f=--:.::.:h:..:e=--~~ :::u.::d:.,::i:.:c::.._::..i :::a.::.l:......:d::.._::..: ::.s-=~-=r--'l:..:c::..;;:: 
deDa~:men: of c~:'=ec:~onal services ~ho acts ~n ccmpl~a~ce wi~h 
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duty and 1S not ;,erso:lally liable, either ci',:':ly or 

criminally, for I;he acts of a perso:l discharlled ~!om probation 

by the officer after such discharge, unless '::oe discharge 

constitutes willi'ul disregard of the person':; duty." 

14. Page 12, line 32, by inserting after the figure 

"246.207" the fo:.lowi:lg: IliE the oarole revocation officer or 

board panel determines that placement in a v~olator facility is 

necessary". 

IS. Page 15, by ~nserting after line 4, :he following: 

"Sec. NEW SEC~ION. 910.10 RESTrTU'~ION LIEN. 

1. The state or a persen entitled to rescitution under a 

court order may file a restitution lien. 

2. The restitution lien shall set forth all of the 

following information, if known: 

a. The name and date of birth of the person whose property 

or other interests are subject to the lien. 

b. The present address of the residence and principal place 

of business of the person named in the lien. 

c. The criminal proceeding pursuant to which the lien 1S 

filed, including the :lame cf the court, the ti~le of the 

action, and the court's file number. 

d. The name and business address of the at:orney 

representing the state in the proceeding pursuant to which the 

lien is filed or the name and residence and business address of 

each person entitled to restitution pursuant to a court order. 

e. A statement that the notice is being ~iled pursuant :0 

this section. 

f. The amount of restitution the person has been ordered to 

payor is likely to be ordered to pay. 

3. A restit~tion lien may be filed by either of the 

follo'Ning: 

a. A prosec1lting attorney in a criminal proceeding in which 

restitution is ~i~ely to be sought after the :iling of an 
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information or i .1cictme!1t .. At: the . . ~ . . time o. arralgnmenc, 

prosecuting at~o:ney snal: give the de:endanc notice of an! 

restitution liEn filed. 

b. A victi~ in a criminal proceeding after restitution ~s 

determined and ordered by the trial court following 

pronouncement cf the judgment and sentence. 

4. The Eiling of a restitution lien in accordance with th~s 

section creates d :ien in favor of the state and the victim in 

any persona~ or :eal property identified in the lien to the 

extent of the in~erest held in that ?roperty by the person 

named in the lien. 

5. This section does not limit the right of the stace or 

any other person entitled to resti:ution to ~btain any other 

remedy authorized by law. 

Sec. Section 910A.ll, subsection 4, Code 1991, as 

enacted by 1991 =owa Acts, Senate File 444, ~ection 32, i: 

enacted by che 1991 Sessior. of the Seventy-four~h General 

Assembly, is amended to read as follows: 

4. An application may be :nade pursuant to this section ;.r. a 

criminal case, and if made, a district aSSOCIate judge or 

magistrate having jurisdiction of the highes: offense charged 

in the criminal case or a district judge sha:l have 

jurisdiction to enter an order under this sectio~. 

Sec. 1391 Iowa Acts, Senate File 444, sect~or. 16, ~E 

enacted by the 1991 Session of the Seventy-four:h General 

Assembly, is ame~ded to read as ~ollows: 

SEC. 15. NEW SECTION. 236.17 DOMESTIC ABUSS TRAINING 

REQUrRE:-1ENTS. 

The department, in cooperacion with vic:in service 

provide~s, ~e1 5~al: work with va:ious professional 

orga~izatio~s to enco~~age ~rga~izations to es~ablish t~ai~:~g 

9rograms for proEe5sic~als Nho wo:k in the area of dcmestic 

ab~se prevention and servic=s. ~cmestic aD~se :raini~g ~ay 

.' '. . :~c:~de, but is ~Jt ~.:.rr.:r.ec to, the foliowi~g a:eas: 
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1. The'enforce~e~t of ~oth civil and c:imi~al re!nedies in 

domestic abuse ~a~te:5. 

2. The nat~re, ex:ent, and causes of dorrestic abuse. 

3. The legal rights a~j re~edies availat:e ~o domestic 

abuse victims, including c:ime victim compensa,ion. 

4. Services available :0 domestic ab~se victims and thel: 

children, including the domestic abuse telephone hotline. 

5. The mandatory arrest provisions of section 236.12, and 

other duties of peace officers pursuant to this chaptec.. 

6. Techniq~es Eor inte:vention in domestic abuse cases. 

Sec. 1931 Iowa Acts, Senate File 444, section 26, if 

enacted by the 1391 Session of the Seventy-fourth Generai 

Assembly, is arre~ded to read as follows: 

SEC. 26. Sec:ion 631.6, subsection 1, Coje 1991, 1S amended 

by adding the following new unnumbered parag:aph: 

NEW UNNUMBERED PARAGRAPE. The clerk shall col:ect an 

additional fee o~ five dollars upon docketin'~ a small claims 

action, and sha1:_ remit the fee to the treas~rer of state for 

deposit in the general func of the state. Notwithstandinq any 

provision of law to the contrary, including but not limited to 

the other provis:ons of this section, the addit~onal fee of 

five dOllars imposed tn this paragraph shall not be deposited 

in the court revenue distribution account, and 5hal~ not be 

deposited in the judicial retirement fund. 

Sec. 19~1 Iowa Acts, Senate File 44 L , section 28, if 

enacted by the lS91 Session of the Seventy-fourth General 

Assembly, is amended to read as follows: 

SEC. 28. NEW SECTION. 708.23 TREATMENT OF DOMESTIC ABUSE 

OFFENDERS. 

As used in this section, "district departrrent" ~eans a 

judicial district de?artme~~ or correctional services, 

established ?~rsuant :0 sec;~on 905.2. A person con~icted of, 

or receiving a ce.~e[:ed judgment for, domesti= abuse assa~:t 

shar: report to tlle district depart~e~t in orde~ to pa~ticipate 
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in a batterers treatme~t ?~~g:am Eor domestic abuse o~fe~~e~s7 

i~-e~ee~eci-~o-de-30-~y-~he-~o~r~-?~~stle~~-~e-~eet±o~-~ea~~A. 

Participation ~n the batte:ers' :reat~e~~ prog~a~ sr.a:: no: 

require a persc)n to be pla:ed en probation, but a person on 

proba:ion may participate in the program. The dis:rict 

departme~ts may contract ~or services in corr.p~eti~g t~e d~ties 

relating ~o the batterers' treatment programs. The district 

departments shall assess t~e fees for participation 1n the 

program, a~d shall ei~her collect or contract Ear the 

collection of the fees to recoup :he costs of treat~ent, b~t 

may waive the Eee or collect a lesser amount upon a showing of 

cause. The fees shal: be used by each of :he district 

departments or contract service providers for the 

establishment, administration, coordination, and provision of 

direct services of the bat~erers' :reatmen: programs. 

Sec. :991 Iowa Ac~s, Senate File 444, section 36, 

subsection 2. if enacted by the 1991 Session oE the Seve~ty­

fourth General Assembly, is amended to read as Eollows: 

2. From July 1, 1991, through December 31, 1992, the court 

~a1 shall order a defendan: who is convicted of, or who 

receives a deferred judgment Eor, a violation of sec:ion 70B.2A 

to participate in a batterers' treatment program through other 

t:eatment or counseling services, until the programs are 

established by the judicial district departments of 
correctional services, ~o the extent that the co~rt has the 

authority under existing s~ntencing procedures. The court 

shall order the deEendant :0 pay :0: the treatment, un~ess ~~s: 

cause is demonstrated !'orNaiving the fee. 

Sec. :991 :owa Ac~s, Ser.ate File 444, section 1, :f 

enacted by :he i991 Sessicn of the Seventy-fourth General 

Assembly, is repealed. 

Sec. ?I~OT ?ROGR~~ FOR JOMEST:C AB0SE ?ROSEC~T:ON 

?LA~S AND P~OCEJjRES. 

~. The ?rcse~~c~cg atcorneys t:a~~i~g cocrdi~a(or 5ha:~ 



SENATE CLIP SH~~T 

CCS-496.1 

Page l2 

Page 52 

establish a pi:_ct p:og:am ?ertaining to the 9rcsecution of 

domestic acuse assaults. lor :~e purposes c: tn~s sectior., 

"domestic ab\lSf~ assault " m2ans an assault, as defined in 

section 70B.l whic~ is do~estic abuse as defined in sectien 

236.2. The prosec~ting at:orneys training coordi~ator, in 

consultation w:th the crim~nal and juvenile justice planning 

council. shall select coun:y attorneys whose jurisdictions have 

a high disreissal tate 1n domestic abuse assault cases and where 

there are more than a de minimus number of cases. A minimum 

number of five county atto,neys shall participate in the pilot 

program. 

2. The coo:dinator shall notify the county attorneys who 

shall develop and implemen: a written plan to expedite and 

improve the ef~iciency and just disposition of domestic abuse 

matters in their respective jurisdictions. The county 

attorneys shal: solicit input from the chief judge of the 

judicial district in which their county is located and law 

enforcement agencies within their jurisdictions in deve:oping 

the written plan. The program participants shall seek 

assistance from domestic abuse advocates and other interested 

members of the public in t~e development of a model plan and 1n 

the developmenc or adaptation of the plans in each of the 

jurisdictions represented by the five county at~orneys. Once a 

model plan is developed. the prosecuting attorneys ~raining 

coordinator shall make it available to all prosecuting 

attorneys. regardless of w~ether the prosecuting attorneys are 

participants in the pilot ?rogram. 

and contain policies and procedures 

matters: 

All plans must state goals 

to address :he following 

a. The ear_y assignmen~ of a prosecuting at~orney. who has 

the responsibi~ity of ha~d_ing a domestic ab~se a55a~lt matter 

through dispos~tion, and who is a:so ~espons~b:e for 

establishing e2~ly contact with ~he victim. 

b. The :aci:c:a:io~ of :ne earliest possib:e co~tact 
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between the prosecuti~g a~:crney's office a~d the vlc:i~ Eor 

the purpos~ Qf acquainting the victim with the c~i~inal j~stice 

process, tte use of subpoe~as, the victin's :ole as a w~tness 

in the prosecution, a victim's rights ~nder c~apter 236, and 

avai:able domestic abuse a~d vic"im services. 

c. The coordination of the prosecut:ng attorney's efforts 

with :hose of a domestic ajuse advocate or victim advocate, 

where available, and to facilitate the early provision of 

victim advocacy services. 

d. Methods that will be used to identify, gather, a~d 

preserve evidence, in addi:ion to the victim's testimony, that 

will enhance the ability to prosecute a case when a victim is 

reluctant to assist, including, but not limited to, physica: 

evidence of che victim's injury, evidence relating to the scene 

of the crime, eye witness :estimony, and stacemencs of the 

victim made at or near the time of injury. 

e. The education of local law enEorcemenc a~encies about 

the contents of the plan and their role in assisting with its 

implementa"ion. 

f. The use of subpoenas of victims and witnesses, where 

appropriate. 

g. Annual ~eview of t~e plan ~o eva:uate whet~er i: is 

meeting its goals effectively and whether improveme~ts are 

needed. 

h. A :imetable for imp:ementation. 

3. A copy of each plan shall be filed with the prosecut:ng 

attorneys training ccordina"or by July 1, 1992. ~he county 

attorneys selected Eor the pilot program shall Eiie a status 

report on the pilot progran by jUly 1, 1993. The pilot p~cgram 

shall terminate )n July:, :994. ~he status :epcr: must 

contain i~:~r~ation on the ~u~oe~ ~f prosecu::ons anc 
dismissals dOinestic abuse cases ~n the 

o:fice. u 

:6. Tit:e ~aqe, li~e 3, by ~nse:~ing af:e: the word 
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"facilities/II 'en,? follovlin~: "relating to t:-eat;;lerl't, 

prevention, prcs<'cution, ar.d sentencing conc2rnir.s domes>: 1c 

abuse cases,". 

17. By renumbering and correcting intern,II referer.ces as 
necessary. 

ON THE PART OF THE SENATE: 

AL STURGEON, Chairpersor. 

ALLEN BORLAL'G 

MICHAEL E. GRONSTA~ 

JACK W. HESTEa 

LARRY MURPHY 

CCS-496.1 FILED HAY 11, 1991 

ON THE PART OF THE HOUSE: 

GARY SHERZA.~, Chairpersor. 

MICHAEL K. ?ETERSON 

MATTHEW WISSING 
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S.F. H.F. 

1 Section 1. Section 229.14, subsection 4, Code 1991, is 

2 amended to read as follows: 

3 4. The respondent is seriously mentally impaired and in 
4 need of full-time custody and care, but is unlikely to benefit 

5 from further treatment in a hospital. If the report so 

6 states, the chief medical officer shall recommend an 

7 alternative placement for the respondent and the court shall 

8 enter an order which may direct the respondent's transfer to 

9 the recommended placement. A respondent who is an inmate in 

10 the custody of the department of corrections may, as a court-

11 ordered alternative placement, receive mental health services 
12 in a correctional program. If the court or the respondent's 

13 attorney consider the placement inappropriate, an alternative 
14 placement may be arranged upon consultation with the chief 

15 medical officer and approval of the court. 
16 Sec. 2. SECTION. 246.207 VIOLATOR FACILITY. 

17 The director may establish a violator facility as a 

18 freestanding facility, or designate a portion of an existing 

19 correctional facility, for the purpose. A violator facility 

20 is for the short-term confinement of offenders who have 

21 violated conditions of release under work release, parole, or 

22 probation, or who are sentenced to the custody of the director 

23 for aSSignment to a treatment facility under section 246.513. 
24 The director shall adopt rules pursuant to chapter 17A, 

25 subject to the approval of the board, to implement this 

26 section. 

27 Sec. 3. Section 246.508, Code 1991, lS amended to read as 
28 follows: 

29 246.508 PROPERTY OF INMATE -- INMATE SAVINGS FUND. 

30 1. The superintendent of each institution shall receive 

31 and care for any property an inmate may possess on the 

32 inmate's person upon entering the institution, and on the 

33 discharge of the inmate, return the property to the inmate or 

34 the inmate's legal representatives, unless the property has 

35 been previously disposed of according to the inmate's written 
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1 deSignation or policies prescribed by the board. The 

2 superintendent may place an inmate's money at interest, 

3 keeping an account of the money and returning the remaining 

4 money and-in~e~e~~ upon discharge. 

5 2. The director shall establish and maintain an inmate 

6 savings fund in an interest-bearing account for the deposit of 

7 all or part of an inmate's allowances, as provided in section 

8 246.702. Allor part of an inmate's allowances shall be 

9 deposited into the savings fund, until the inmate's deposit is 

10 equal to the amount due the inmate upon discharge, parole, or 

11 placement on work release, as orovided in section 906.9. If 

12 an inmate's deposits equal this amount, the inmate may 

13 voluntarily withdraw from the savings fund. The director 

14 shall notify the inmate of this risht to withdraw and shall 

15 provide the inmate with a written request form to facilitate 

16 the withdrawal. If the inmate withdraws and the inmate's 

17 

18 

19 

20 

21 

22 

23 

24 

deposits exceed the amount due as provided in section 906.9, 

the director shall disburse the excess amount as provided for 

allowances under section 246.702, except the director shall 

not deposit the excess amount in the inmate savings fund. If 

the inmate chooses to continue to participate in the savings 

fund, the inmate's deposits shall be returned to the inmate 

upon discharge, parole, or placement on work release. 

Otherwise, the inmate's deposits shall be disposed of as 

26 

27 

28 

29 

30 

31 

25 provided in subsection 3. An inmate's deposits into the 

savings fund may be used to orovide the money due the inmate 

upon discharge, parole, or placement on work release, as 

required under section 906.9. Interest earned from the 

savings fund shall be placed in a separate account, and may be 

used for purchases approved by the director to directly and 

collectively benefit inmates. 

32 

33 

34 

35 

3. Upon the death of an inmate, the superintendent of the 

institution shall immediately take possession of the 

decedent's property left at the institution, including the 

inmate's deposits into the inmate savings fund, and shall 
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1 deliver the property to the person designated by the inmate to 

2 be ccn:acted in case of an emergency. However, if the 

3 property left by the decedent cannot be delivered to the 

4 designated person, delivery may be made to the surviving 

5 spouse or an heir of the decedent. If the decedent's property 

6 cannot be delivered to the designated person and no surviving 

7 spouse or heir is known, the superintendent shall deliver the 

8 property to the treasurer of state for disposition as 

9 unclaimed property pursuant to chapter 556, after deducting 

10 expenses incurred in disposing of the decedent's body or 

11 property. 

12 Sec. 4. Section 246.513, Code 1991, is amended to read as 

13 follows: 

14 246.513 ASSIGNMENT OF OWl VIOLATORS TO TREATMENT 

15 FACILITIES. 

16 1. a. The department of corrections in cooperation with 

17 judicial district departments of correctional services shall 

18 establish in each judicial district bed-~paee a continuum of 

19 programming, including residential facilities, for the 

20 eo~£~~eme~e supervision and treatment of offenders convicted 

21 of Violating chapter 321J who are sentenced to the custody of 

22 the director. The department of corrections shall develop 

23 standardized assessment criteria for the assignment of 

24 offenders to a facility established pursuant to this ~eee~o~ 

25 chanter. ~he-o££e~der-~ha~~-be-a~~igned-by-ehe-d~reeeor-eo-a 

26 faei%ity-ptlr~tlane-eo-~eeeion-32%a~27-~tlb~eeeion-27-paragraph 

27 ubu-er-ueu7-tl~~e~~-~n~eiai-med~ea~-ereaemene-±~-neee~~ary-or 

28 ehere-±~-±~~tlff±eiene-~paee-eo-aeeommodaee-ehe-per~o~~--~he 

29 o££e~der~-~ha~~-be-a~~i9~ed-eo-ehe-fowa-medieal-e~a~~~fieaeion 

30 fae±i±ey-ae-eakdaie-fer-e%a~~±f±eae±e~-~f-med±eai-ereaeme~e-±~ 

31 neee~sary-or-±f-ehe-effender-fa±is-eo-~ati~faeeor±ly-perform 

32 in-a-ereaemene-pregram-eo"dtleeed-in-a-re~±denei81-f8e±iiey 

33 eperaeed-by-a-;tldie±a~-d~~eriee-depareme~e-of-eorreee±onal 
34 ~er~±ee~.--~he-o££ender-shal~-be-a~~~gned-eo-an-~nse~etleion 

35 £o~lowin9-ela~sifieae±en.--The-£ae±~±eies-eseab~~~hed-shall 
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1 meet-ail-t~e-feiiew±~~-~e~~±~eme~ts~ 
2 a~--is-a-t~eatme~t-fae±i±ty-meet±~~-the-i±ee~s~~e-sta~da~ds 

3 ef-t~e-d±~±s±e~-ef-s~bstanee-ab~se-ef-the-depa~tment-ef-ptlo:±e 

4 heait~~ 

5 b~--is-a-fae±:±ty-meet±n~-app:±eab:e-sta~da~ds-o£-the 

6 Amer±ean-eorreet±ons-assoe±at±on7 

7 e7--is-a-fae±i±e1-wh±eh-meees-any-oeher-r~le-or-re~~±remene 

8 adopted-by-the-depareme~e-p~rs~ane-eo-ehapeer-17A7 

9 b. Except as otherwise provided in this section, the 
10 offender shall be assigned to a community-based correctional 

11 program. If medical treatment is necessary, the offender may 

12 be assigned to the Iowa medical and classification center at 

13 Oakdale for treatment and assignment, until the offender's 

14 health status permits placement in a community-based 

correctional program. 15 

16 

17 

18 

19 

20 

c. If there is insufficient space in a community-based 

correctional program to accommodate the offender, the court 
may order the offender to be released on personal recognizance 

or bond, released to the supervision of the judicial district 

department of correctional services, or held in jail. If the 

21 offender is ordered to the supervision of a judicial district 

22 department of correctional services, the district director may 

23 request, and the director of the department may approve, the 

24 transfer of the offender to the Iowa medical and 

25 classification center at Oakdale for classification and 

26 assignment, until space is available in a community-based 

27 correctional program. 
28 d. If an offender fails to satisfactorily perform in a 

29 program conducted by a community-based correctional program, 

30 the offender Shall be transferred to the Iowa medical and 

31 classification facility at Oakdale for classification and 

32 assignment. 

33 e. A program established under this section shall operate 

34 in accordance with the rules and reguirements adopted by the 

35 department pursuant to chapter 17A. 
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1 2. 

2 shall 

H.F. 

The assignment of an offendee pursuant to subsection 1 

be for purposes of risk management, substance abuse 

3 treatment~ and education, and may include work programs for 

4 the offender at times when the offender is not participating 

5 in s~bs~anee-ab~se-~~ee~men~-o~-ed~ea~~o" other program 
6 components. 

7 3~--effe"de~s-ass~~"ed-~e-a-faei%i~y-p~~s~a"~-~e-~h%S 

8 see~%on-sha%%-"e~-be-%"e%~ded-%"-eate~%a~%e"s-~sed-~o 

9 de~e~mine-~he-exisee"ee-of-a-p~%so"-o¥ere~ewd~"~-s~a~e-of 
10 eme~~e"ey~ 

11 4 3. Upon request by the director a county shall provide 
12 temporary confinement for offenders allegedly violating the 

13 conditions of assignment to a treatment program if space is 

14 available. The department shall negotiate a reimbursement 

15 rate with each county for the temporary confinement of 

16 offenders allegedly violating the conditions of assignment to 

17 a treatment program who are in the custody of the director or 

18 who are housed or supervised by the judicial district 

19 department of correctional services. The amount to be 

20 reimbursed shall be determined by multiplying the number of 

21 days a person is confined by the average daily cost of 

22 confining a person in the county facility as negotiated with 

23 the department. A county holding offenders ordered to jail 

24 pursuant to subsection 1 due to insufficient space in a 

25 community-based correctional program shall be reimbursed in 
26 the same manner following the fifth day of confinement. 

27 Payment shall be made upon submission of a voucher executed by 

28 the sheriff and approved by the director. 

29 5 4. The di~ee~o~ department shall ~~epare-proposed 

30 adm%"is~~ae%¥e adopt rules fo~-ehe-eo"s~deration-of-~he 

31 edmin%s~~a~i¥e-~~%es-re¥%ew-eo~ieeee for the funding of the 

32 program by means of self-contribution by the offenders, 

33 insurance reimbursement on behalf of offenders, or other forms 

34 of funding, program structure, criteria for the evaluation of 

35 facilities and offenders for participation in the programs. 
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1 and ail other issues the director shall deem appropriate. 
2 ?~epo~ed-~~ie~-p~epa~ed-p~~~~an~-~o-~~~~-~~e~ee~~on-~haii-ee 

3 ~~e~~~~ed-eo-ehe-ad~inige~aeive-r~le~-review-eemmieeee-on-or 

4 eefere-Sepeemeer-i57-i986~ 

5 Sec. 5. Section 246.702, Code 1991, is amended to read as 
6 follows: 

7 246.702 DEDUCTION TO PAY COURT COSTS, INDUSTRIES PROGRAM 

8 COSTS, INCARCERATION COSTS, OR DEPENDENTS -- DEPOSITS 

9 SAVINGS FUND. 

10 If allowances are paid pursuant to section 246.701, the 

11 director may deduct an amount established by the inmate's 
12 restitution plan of payment or an amount sufficient bo pay all 

13 or part of the court costs taxed as a result of the inmate's 

14 commitment. The amount deducted shall be forwarded to the 

15 clerk of the district court or proper official. The director 

16 may deduct an amount, not to exceed ten percent of the amount 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
32 

33 

34 

35 

of the allowance, unless the inmate requests a larger amount, 

to be deposited into the inmate savings fund established in 

section 246.508. However, if the inmate's deposit in the 

inmate savings fund is sufficient to pay the amount due the 

inmate upon discharge, parole, or placement on work release 

pursuant to section 906.9, and the inmate has voluntarily 

withdrawn from the savings fund, the director shall not make 

further deposits from the inmate's allowances into the savings 

fund unless the inmate chooses to participate in the savings 

fund, The director may deduct and disburse an amount 

sufficient for industries' programs to qualify under the 

eligibility requirements established in the Justice Assistance 

Act of 1984, Pub. L. No. 98-473, including an amount to pay 

all or part of the cost of the inmate's incarceration. The 

director may pay all or any part of remaining allowances paid 
pursuant to section 246.701 directly to a dependent of the 

inmate, or may deposit the allowance to the account of the 

inmate, or may deposit a portion and allow the inmate a 

portion for the inmate's personal use. 
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1 Sec. 6. Section 246.901. Code 1991, is amended to read as 

2 follows: 

3 246.901 WORK RELEASE PROGRAM. 

4 The Iowa department of corrections, in consultation with 

5 the board of parole. shall establish a work release program 

6 under which the board of parole may grant inmates sentenced to 

7 an institution under the jurisdiction of the department the 

8 privilege of leaving actual confinement during necessary and 

9 reasonable hours for the purpose of working at gainful 

10 employment. Under appropriate conditions the program may also 

11 include an out-of-state work or treatment placement or release 

12 for the purpose of seeking employment and attendance at an 

13 educational institution. An inmate may be placed on work 

14 release status in the inmate's own home. under appropriate 

15 circumstances, which may include child care and housekeeping 

16 in the inmate's own home. This work release program is in 

17 addition to the institutional work release program established 

18 in section 246.910. 

19 Sec. 7. Section 246.909, Code 1991, is amended to read as 

20 follows: 

21 246.909 WORK RELEASE AND OWl VIOLATORS -- REIMBURSEMENT TO 

22 THE DEPARTMENT OF CORRECTIONS FOR TRANSPORTATION COSTS. 

23 The department of corrections shall arrange for the return 

24 of a wo:k :elease client or offender convicted of violating 

25 chapter 32lJ who escapes or partiCipates in an act of 

26 absconding from the facility to which the client is assigned. 

27 The client or offender shall reimburse the department of 

28 corrections for the cost of transportation incurred because of 

29 the escape or act of absconding. The amount of reimbursement 

30 shall be the actual cost incurred by the department and shall 

31 be credited to the support account from which the billing 

32 occurred. The director of the department of corrections shall 

33 recommend rules pursuant to chapter 17A. subject to approval 

34 by the board of corrections pursuant to section 246.105. 

35 subsection 7, to implement this section. 
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1 Sec. 8. NEW SECTION. 246.910 INSTITUTIONAL WORK RELEASE 

2 PROGR~~. 

3 1. In addition to the work release program established in 
4 section 246.901, the department of corrections shall establish 

5 an institutional work release program for each institution. 

6 The program shall provide that the department may grant 

7 inmates sentenced to an institution under its jurisdiction the 

8 privilege of leaving actual confinement during necessary and 

9 reasonable hours for the purpose of working at gainful 
10 employment. Under appropriate conditions, the program may 

11 also include an out-of-state work or treatment placement or 
12 release for the purpose of seeking employment or attendance at 

13 an educational institution. An inmate may be placed on work 
14 release status in the inmate's own home, under appropriate 
15 circumstances, which may include child care and housekeeping 

16 in the inmate's own home. 

~ 17 2. A committee shall be established by the department for 

~ 18 the work release program at each institution to review 

~ ... ~~ 

19 applications for participation in the program. 
20 3. An inmate who is eligible to participate in the work 

21 release program may apply to the superintendent of the 
22 institution for permission to participate in the program. The 
23 application shall include a statement that, if the application 
24 is approved, the inmate agrees to abide by all terms and 

25 conditions of the inmate's work release plan adopted by the 
26 committee. In addition, the application shall state the name 

27 and address of the proposed employer, if any, and shall 

28 contain other information as required by the committee. The 

29 committee may approve, disapprove, or defer action on the 
30 application. If the application is approved, the committee 

31 shall adopt an institutional work release plan for the 
32 applicant. The plan shall contain the elements required by 

33 this section and other conditions as the committee deems 
34 necessary and proper. The plan shall be signed by the inmate 

35 prior to participation in the program. Approval of a plan may 
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1 be revoked at any time by the superintendent or the committee. 
2 4. The department may contract with a judicial district 

3 department of correctional services for the housing and 

4 supervision of an inmate in local facilities as provided in 

5 section 246.904. The institutional work release plan shall 

6 indicate the place where the inmate is to be housed when not 

7 on work assignment. The plan shall not allOW for placement of 

8 an inmate on work release for more than six months in any 

9 twelve-month period without unanimous committee approval to do 

10 so. However, an inmate may be temporarily released to the 

11 supervision of a responsible person to participate in family 
12 and selected community, religious, educational, social, civic, 

13 and recreational activities when the committee determines that 

14 the participation will directly facilitate the release of the 

15 inmate from the institution to the community. The department 

16 shall provide a copy of the work release plan and a copy of 

17 any restitution plan of. payment to the judicial district 

18 department of correctional services housing and supervising 

19 the inmate. 

20 5. An inmate employed in the community under an 

21 institutional work release plan approved pursuant to this 
22 section shall surrender the inmate's total earnings less 

23 payroll deductions required by law to the superintendent, or 
24 to the judicial district department of correctional services 

25 if it is housing or supervising the inmate. The 

26 superintendent or the judicial district department of 

27 correctional services shall deduct from the earnings in the 

28 priority established in section 246.905. 

29 6. The department of corrections shall adopt rules for the 
30 implementation of this section. 

31 Sec. 9. Section 321.1, subsection 43, unnumbered paragraph 

32 3, Code 1991, is amended to read as follows: 

33 If authorized to transport inmates, probationers, parolees, 

34 or work releasees by the director of the Iowa department of 

35 corrections or the director's designee, an employee of the 
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1 Iowa department of corrections or a district department of 

2 correctional services is not a chauffeur when transporting the 

3 inmates, probationers, parolees, or work releasees in-an 

4 aatomobile. 

5 Sec. 10. Section 663A.5, Code 1991, is amended to read as 
6 follows: 

7 663A.5 PAYMENT OF COSTS. 

8 1. If the applicant is unable to pay court costs and 

9 expenses of legal representation, including stenographic, 

10 printing, ana or other legal services or consultation, these 

11 costs and expenses shall be made available to the applicant in 

12 the preparation of the application, in the trial court, and on 

13 review. However, nothing in this section shall be interpreted 

14 to require payment of expenses of legal representation, 

15 including stenographic, printing, or other legal services or 

16 consultation, when the applicant is self-represented or is 

~ 17 utilizing the services of an inmate. 

!~ 18 2. If an applicant een~ined-in-a-~tate-in~titatien seeks 

19 relief under section 663A.2, ~ab~eetien-67 and the court finds 

20 in favor of the applicant, or the postconviction proceedings 

21 fail and, the costs and expenses referred to in annambe~ea 

22 parag~ap" subsection 1 eannet-be-ee~~eeted-Erem-t"e-applieant7 

23 shall be assessed to the applicant pursuant to sections 910.2 
24 and 910.3. In all cases these costs and expenses initially 

25 shall be paid by the county in which the ~tate-institatien-is 
26 loeatea application was filed. The facts of payment and the 

27 proceedings on which it is based, with a statement of the 

28 amount of costs and expenses incurred, shall be submitted to 

29 the county in a timely manner with approval in writing by the 

30 presiding or district judge appended to the statement or 

31 endorsed on it, and shall be certified by the clerk of the 

32 district court under seal to the state executive council. The 

33 executive council shall review the proceedings and authorize 

34 reimbursement for the costs and expenses or for that part 

35 which the executive council finds justified, and shall notify 
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1 the director of revenue and finance to draw a warrant to the 
2 co~n~y treasurer on the state general fund for the amount 

3 authorized. 

4 Sec. 11. Section 704.8, Code 1991, is amended to read as 
5 follows: 

6 704.8 ESCAPE PROM PLACE OF CONFINEMENT. 

7 A correctional officer or peace officer is justified in 

8 using reasonable force, including deadly force, which is 

9 necessary to prevent the escape of any person from any jail, 

10 penal institution, correctional facility, or similar place of 

11 confinement, or place of trial or other judicial proceeding, 

12 or to prevent the escape from custody of any person who is 

13 being transported from any such place of confinement, trial or 

14 judicial proceeding to any other ~~eh place7-exee~~-~ha~ 

15 dead~y-foree-ma1-"O~-be-a~ed-~o-~reve"~-~he-e~ea~e-of-o"e-who 

16 ~he-eorree~~o"ai-off±eer-or-~eaee-offieer-k"ow~-or-~ho~id-k"ow 

17 i~-eo"fi"ed-o"-a-ehar~e-or-eonv±e~±o"-of-an1-eia~~-of 

18 m±~demeanor. 

19 Sec. 12. NEW SECTION. 709.15 SEXUAL MISCONDUCT WITH 
20 OFFENDERS. 

21 An officer, employee, contractor, vendor, volunteer, or 

22 agent of the department of corrections who engages in a sex 

23 act w:th an individual committed to the custody of the 

24 department of corrections commits an aggravated misdemeanor. 

25 Sec. 13. Section 719.1, Code 1991, is amended to read as 
26 follows: 

27 719.1 INTERFERENCE WITH OFFICIAL ACTS. 
28 1. 

29 known 

A person who knowingly resists or obstructs anyone 

by the person to be a peace officer or fire fighter, 

30 whether paid or volunteer, in the performance of any act which 

31 is within the scope of the lawful duty or authority of that 

32 officer or fire fighter, whether paid or volunteer, or who 

33 knowingly resists or obstructs the service or execution by any 

34 authorized person of any civil or criminal process or order of 

35 any court, commits a simple misdemeanor. However, if a person 
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1 commits an interference with official acts, as defined in this 
2 ~eet~on subsection, and in so doing inflicts bodily injury 

3 other than serious injury, that person commits a serious 
4 misdemeanor. If a person commits an interference with 

5 

6 

7 

8 

official 
so doing 

displays 
is armed 

acts, as defined in this ~ee~~en subsection, and in 

inflicts or attempts to inflict serious injury, or 
a dangerous weapon, as defined in section 702.7, or 
with a firearm, that person commits an aggravated 

9 misdemeanor. 

10 2. A person under the custody, control, or supervision of 

11 the department of corrections who knowingly resists, 

12 obstructs, or interferes with a correctional officer, agent, 

13 employee, or contractor, whether paid or volunteer, in the 
14 performance of the person's official duties, commits a serious 

15 misdemeanor. If a person violates this subsection and in so 
16 doing commits an assault, as defined in section 708.1, the 

17 person commits an aggravated misdemeanor. If a person 
18 violates this subsection and in so doing inflicts or attempts 

19 to inflict bodily injury other than serious injury to another, 
20 displa:ts a dangerous weapon, as defined in section 702.7, or 
21 is armed with a firearm, the person commits a class ItO" 

22 felon:t. If a person violates this subsection and uses or 

23 attempts to use a dangerous weapon, as defined in section 
24 702.7, or inflicts serious injur:t to another, the Eerson 
25 commits a class "e" felony. 
26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

3. The terms "resist" and "obstruct", as used in this 

section, do not include verbal harassment unless the verbal 
harassment is accompanied by a present ability and apparent 

intention to execute a verbal threat physically. 

Sec. 14. Section 906.9, unnumbered paragraph 1, Code 1991, 

is amended to read as follows: 
When an inmate is discharged, paroled, or placed on work 

release, the warden or superintendent shall furnish the 
inmate, at state expense, appropriate clothing and 

transportation to the place in this state indicated 1n the 
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1 inmate's discharge, parole, or work release plan. When an 
2 inmate is discharged, paroled, or placed on work release, the 

3 warden or superintendent shall provide the inmate, at state 
4 expense or through inmate savings as provided in section 

5 246.508, money in accordance with the following schedule: 

6 Sec. 15. Section 908.9, Code 1991, is amended to read as 

7 fOllows: 

8 908.9 DISPOSITION OF VIOLATOR. 

9 If the parole of a parole violator is revoked, the violator 

10 shall remain in the custody of the Iowa department of 

11 corrections under the terms of the parolee's original 

12 commitment. The violator may be placed in a violator facility 

13 established pursuant to section 246.207. If the parole of a 

14 parole violator is not revoked, the parole revocation officer 

15 or board panel shall order the person's release subject to the 
16 terms of the person's parole with any modifications that the 

17 parole revocation officer or board panel determines proper. 

18 Sec. 16. Section 908.11, Code 1991, is amended to read as 

19 follows: 

20 908.11 VIOLATION OF PROBATION. 

21 A probation officer or the judicial district department of 

22 correctional services having probable cause to believe that 

23 any person released on probation has violated the conditions 
24 of probation shall proceed by arrest or summons as in the case 

2S of a parole violation. 

26 and the board of parole 
The functions of the liaison officer 

shall be performed by the judge or 

27 magistrate who placed the alleged violator on probation if 

28 that judge or magistrate is available, otherwise by another 

29 judge or magistrate who would have had jurisdiction to try the 

30 original offense. If the probation officer proceeds by 

31 arrest, any magistrate may receive the complaint, issue an 

32 arrest warrant, or conduct the initial appearance and probable 

33 cause hearing if it is not convenient for the judge who placed 
34 the alleged violator on probation to do so. The initial 

35 appearance, probable cause hearing, and probation revocation 
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1 hearing, or any of them, may at the discretion of the court be 
2 merged into a single hearing when it appears that the alleged 

3 violator will not be prejudiced thereby. If t~e v:olation is 

4 established, the court may continue the probation with or 

5 without an alteration of the conditions of probation. If the 

6 defendant 1S an adult the court may hold the defendant in 

7 contempt of court and sentence the defendant to a jail term 

8 while continuing the probation, order the defendant to be 

9 placed in a violator facility established pursuant to section 

11 

12 

13 

14 

10 246.207 while continuing the probation, or mey revoke the 

probation and require the defendant to serve the sentence 

imposed or any lesser sentence, and, if imposition of sentence 

was deferred. may impose any sentence which might originally 

have been imposed. 

15 

16 

17 

18 

19 
20 

21 

22 

Sec. 17. Section 910.3. Code 1991, is amended to read as 

follows: 

910.3 DETERMINATION OF AMOUNT OF RESTITUTION. 

The eott~e-~hell-~eqtt%~e-ehe county attorney eo-~~om~ely 

shall prepare a statement of pecuniary damages to victims of 

the defendant and ~hell-~eqtti~e-ehe. if applicable. any award 

by the crime victim assistance programs and shall provide the 

statement to the presentence investigator or submit the 

23 state~ent to ~he court at the time of sentencing. The clerk 

24 of court to shall prepare a statement of court-apPointed 

25 attorney's fees. the expense of a public defender and court 

26 costsL which shall be ~~ompely provided to the presentence 

27 investigator or submitted to the court at the time of 
28 sentencing. ~he~e If these statements are provided to the 

29 presentence investigator. they shall become a part of the 
30 presentence report. If pecuniary damage amounts are not 

31 available at the time of sentencing, the county attorney shall 

32 provide a statement of pecuniary 

33 time to the clerk of court. The 

damages incurred up to that 

statement shall be orovided . 
34 no later than thirty days after sentencing. If a defendant 

35 believes no person suffered pecuniary damages, the defendant 
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: shall so state. If the defendant has any mental or physical 

2 impairment which would limit or prohibit the performance of a 

3 public service, the defendant shall so state. The court may 

4 order a mental or physical examination, or both, of the 

5 defendant to determine a proper course of action. At the time 

6 of sentencing or at a later date to be determined by the 

7 court, the court shall set out the amount of restitution 
-

8 including the amount of public service to be performed as 
9 restitution and the persons to whom restitution must be paid. 

10 ~~f~ If the full amount of restitution cannot be determined 

11 the time of sentencing, the court shall issue a temporary 

12 order determining a reasonable amount for pecuniary damages 

13 incurred up to that time, any award by the crime victim 

14 assistance programs, court-appointed attorney's fees or the 

15 expense of a public defender, and court costs. At a later 

16 date as determined by the court, the court shall issue a 

17 permanent, supplemental order, setting the full amount of 
18 restitution. The court shall enter further supplemental 

at 

19 orders, if necessary, 

20 orders shall be known 

21 

pursuant to section 663A.5. These court 

as the plan of restitution. 

EXPLANATION 
22 This bill contains a number of provisions relating to the 

23 activities of the department of corrections. 

24 Section 1 provides that in involuntary civil commitment 

25 proceedings, respondent inmates in the custody of the 
26 department may receive court-ordered alternative placements in 

27 correctional programs. 

28 Sections 2, IS, and 16 allow the director to establiSh a 

29 violator facility for the short-term confinement of offenders 

30 who have violated conditions of release pursuant to work 

31 release, parole, or probation, or who are sentenced to the 

32 custody of the director pursuant to provisions pertaining to 

33 operating while intoxicated (OW!) offenders. Section 15 also 

34 provides that the court may order probation violators to this 
35 facility_ 
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Sections 3, 5, and 14 establish an inmate savings fund. 
The director may deduct up to 10 percent of an inmate's 

allowances and deposit the money into the fund, unless the 
inmate requests a larger amount to be deducted. Once the 

inmate's deposits equal the amount of gate money that will be 

due upon release pursuant to section 906.9, the inmate may 

voluntarily withdraw from the fund. An inmate's deposits up 

to the amount of gate money may be used to provide the gate 

9 money funds. Deposits above the amount of gate money are 
10 returned to the inmate upon release. The bill provides that 

11 interest earned on the fund shall be placed in a separate 
12 account to be used for the benefit of all inmates. Section 3 

13 also provides that although the superintendent may place an 
14 inmate's property in the inmate's possession upon entering the 

15 institution in an interest-bearing account, the superintendent 

16 need not return the interest to the inmate. Current law 

17 requires the return of the interest upon discharge. 

18 Section 4 of the bill relates to the assignment of 

19 operating a motor vehicle while intoxicated (OWl) offenders to 

20 treatment facilities. Changes enacted during the 1990 

21 legislative session prOhibited the department from sending 
22 these offenders to the Iowa medical and classification center 

23 at Oa~dale unless medl~al treatment is necessary or the 

24 offender fails to satisfactorily perform in a treatment 

25 program. The bill provides that if insufficient space is 

26 available in a community-based correctional program, the court 

27 may order the offender to be released on personal 

28 recognizance, bond, to the supervision of the judicial 

29 district department of correctional services, or held in jail. 
30 If the offender is ordered to the supervision of the district, 

31 the district director may request, and the departmental 

32 director may approve, the transfer of the offender to Oakdale 

33 until space is available. 

34 Section 4 also includes language pertaining to a continuum 

35 of programming to be provided for OWl offenders. The section 
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1 eliminates the provision that offenders assigned to a facility 
2 under section 246.513 are not included in calculations used to 

3 determine the existence of a prison overcrowding emergency. 

4 The section further provides for reimbursement to the counties 

5 when OWI offenders are held in jail due to insufficient 

6 program space after the first five days of confinement. The 

7 counties are required to pay for the first five days. This 
8 provision may include a state mandate as defined in section 

9 25B.3. Finally, an outdated administrative rules provision in 

10 the section is deleted. 

11 Sections 6 and 8 establish an institutional work release 

12 program in addition to the work release program administered 

13 by the board of parole pursuant to section 246.901. The 

14 institutional work release program operates in a similar 

15 manner; however, a committee for each institution would be 

16 established by the department of corrections. The committee 

17 is provided authority to approve work release applications and 
18 devise work release plans. 

19 Section 7 permits the department to recover transportation 
20 costs for returning OWI offenders who have absconded from a 

21 treatment program. The department may seek reimbursement from 

22 the offender. 

23 Section 9 exempts department employees from chauffeur's 

24 license requirements when transporting inmates, probationers, 

25 parolees, or work releasees. 

26 Section 10 relates to the payment of costs in 

27 postconviction proceedings pursuant to chapter 663A. The bill 
28 provides that all persons seeking such relief shall have 

29 certain legal expenses made available, except applicants 

30 proceeding with self-representation or through the services of 

31 an inmate. The bill further provides that costs of 

32 postconviction proceedings are processed as provided in 

33 section 663A.5. Under current law, only cases involving 

34 inmates proceeding pursuant to section 663.A.2, subsection 6, 

35 relating to reduction of sentence, are included. The bill 
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provides that initially these costs are paid by the county 
where the application is filed, rather than where the 

institution is located. The bill requires that applications 
for payment must be submitted in a timely manner. The bill 

also provides that any district judge, in addition to the 

presiding judge, may approve the application. Also, the bill 

7 provides that the applicant must pay restitution, if able, as 

8 provided in chapter 912. 

9 Section 11 permits correctional and peace officers to use 

10 deadly force to prevent the escape of persons from custody. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Current law prohibits the use of deadly force if the officer 

knows or should know the escapee is a misdemeanant. 

Section 12 provides that an officer, employee, contractor, 

vendor, volunteer, or agent of the department who engages in a 

Sex act with a person in the custody of the department commits 

an aggravated misdemeanor. 

Section 13 establishes the crime of interference with 

official correctional acts by a prisoner, and provides for 

penalties for varying types of interference. The section is 

similar to current Code section 719.1 as it relates to 

interference with the official acts of peace officers and fire 
fighters. 

Section 17 pertains to the determination of the amount of 

restitution. The section provides that the county attorney 

and clerk of court must prepare statements relating to 

restitution without the necessity of a court order. The bill 

also provides the county attorney must include awards by the 

28 crime victim assistance programs in the statement, in addition 

29 to pecuniary damages. These statements must either be 

30 submitted to the court at sentencing or be provided as part of 

31 the presentence report. The section provides that if 
32 pecuniary damages are not available at sentencing, the county 

33 attorney must provide a statement of damages incurred up to 

34 that pOint, no later than 30 days after sentencing. The 

35 section also requires the court to enter a temporary order at 
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1 sentencing if the full amount of restitution cannot be 
2 determined at that time, with a permanent, supplemental order, 

3 setting the full amount of restitution, to follow as 

4 determined by the court. 

5 BACKGROUND STATEMENT 

6 SUBMITTED BY THE AGENCY 

7 Section 1: A recent court case on 

8 commitments limits authority to treat 

involuntary civil 

mentally ill inmates 

9 outpatients in an institutional setting. Prior cases 

as 

10 recognized this authority. Involuntary mental health services 

11 are provided at Oakdale. Once stabilized, the inmates can be 
12 returned to the general population and function normally on 

13 medication. Some inmates refuse medication, resulting in the 

14 deterioration of mental health and the return of psychotic 

_15 episodes. The proposal restores the department's outpatient 

16 treatment authority. 

17 Sections 2, 15, and 16: Changes approved in the past two 

18 years created a new class of facility for short-term placement 

19 of program violators. The proposal codifies this type of 
20 facility in a manner similar to other correctional facilities. 

21 The proposal provides clear authority to hold probation 
22 violators in institutional facilities while maintaining their 

23 probation status. 

24 Sections 3, 5, and 14: Inmates have no effective savings 

25 plan. The proposal helps inmates financially prepare for 

26 release, partially or totally defrays gate money costs, and 

27 benefits the inmate population collectively through interest 

28 generated. Present language requires that interest be paid to 

29 individual inmates. However, the funds are not in interest-
30 bearing accounts because administrative costs for many small 

31 accounts (over 7,000 per year) exceed the interest generated. 

32 Since financial institutions refuse to administer this many 

33 small accounts collectively, the interest income is now being 

34 lost. 

35 Section 4: Changes approved during the 1990 legislative 
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1 session had some negative impacts that the proposal corrects, 
2 including a "standardized assessment criteria for the 

3 assignment of oEfenders" that failed to provide program 

4 flexibility for a range of offender programs. This proposal 

5 permits a continuum of programs, to match treatment and 

6 sanctions with individual needs, resulting in more effective 

7 use of resources. The 1990 changes removed prison as an 

8 option for holding offenders awaiting placement, with no 

9 alternatives. The proposal gives the court options, and 

10 authorizes county reimbursement when offenders are held in 

11 jail awaiting placement. 

12 Sections 6 and 8: Many eligible inmates remain in prison 

13 due to lack of available work-release placements. These 

inmates need more meaningful opportunities, which would be 

available if the department could permit conditional release 
and supervision. 

14 

15 

16 

17 

18 

19 

Section 7: The department may recover expenses incurred in 

returning an escapee from work release, and the proposal 

extends this to OWl absconders, saving taxpayers' money. 

Section 9: The department operates many vans to transport 

inmates and staff. It is costly to require chauffeurs' 

licenses for all staff. The department has traditionally been 

23 exempted from the requirement, and the proposal restores the 
24 exemption. 

20 

21 

22 

25 Section 10: Presently, court costs in postconviction cases 

26 fall disproportionately upOn counties with correctional 

27 facilities. The proposal distributes these expenses more 

28 equitably among the counties of original prosecution. 

29 Section 11: The provision relating to deadly force 

30 unreasonably burdens correctional officers and exposes the 

31 state to liability. Few misdemeanants are in prison, and they 

32 are placed throughout the system. Misdemeanants receive the 

33 same treatment, clothing, programming, and services as felons, 

34 making them tough to distinguish. All inmates should be 

35 treated equally, even during escape. The state may be liable 
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1 it a misdemeanant is injured or killed during an escape, due 

2 to ehe "should know" provision. If an otficer refrains from 

3 deadly force and an escapee causes injury, the state may be 
4 liable. 

5 Section 12: Rarely, departmental employees become sexually 
6 involved with offenders. This warrants criminal sanctions. 

7 Section 13: In a recent year, inmates committed 270 

8 assaults on staft. The proposed penalties are similar to 

9 those for interference with police and fire fighters, will 

10 help deter assaults, and assist in the management of dangerous 

11 offenders. 

12 Section 17: Chapter 910 produces uneven results in 
• 

13 identifying monetary damages to victims. The proposal assures 

14 that the damages are inCluded in court records. 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
34 

35 
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Sr.t-'ATE fILE 496 

AN ACT 

R::l,,\TING TQ PtRS(':;S CONvIC1'f;n Of PUBLIC Of'F'r.~SF.S. REI.A1'H:C 

?() 'l'lIt OEPART.~:NT Qt' CORRl:CTIONS I;ND ITS PRO:;RA."IS AND 

fACIl.l'I'a:S, R:::'ATn'G TO TREATMEN-T, PREVENTION, PROSe:CUi!ON. 

AND SENTENCING CONCERNING l~HCSTIC ABUSE CAS~S, AND 

£S'l'A8[,ISfl WG ;.))17IONA(, PUR(,Ie OfFr.:-"'SES hND CRIMIN"\I, 

PENAI.TIES. 

BE: IT ENACTF.O iJ'i :-:l~ G~NERAI. ASSf.MClLY OF THE STATE Of I<Yo1A· 

Section 1. Section BOe.ll. subs('ction i, Code 1991, a.!" 

arr,ended by 1991 :owa Acts. Sen.He File 444. section 2, if 

enacted hy the 19~1 Session of the Seventy-fourth General 

Asserrbly, is ame;,.ded to read as follo ..... s: 

7. Minimum ba5ic training requir~~ent~ law enforcem~nt 

officers employee. alter July 1, 1968. must cornpl~te in ordeol" 

to renain eligible fol' continued enployrr_ent .1nd the time 

.... ithin which suer, b,.slc traini.ng must be completed. Minimum 

requirements sha~1 mandate tr.,ininq devoted to the topic of 

dorrest ic abuse. Th(' .~C?u_~5":..l!2..~l_~!_L_~!J_t?21.!.~-'!!'l~nucll ~~P.?~_t:.....l.£ 

~t:e_.genera} .<l~_~PEoly __ ~y_Janu2:.!.y. .1S ~f each Y.£!..!:.....relatinq to 

~t:~ cont~.1.!in.9_ ec ... _ca~~~9...~~.r...!..rnl~nt5 _devC?~_~~ ... t~ thE: .~2Pic_~( 

~o~.e$ t is. _"b\~_$_~!_~C' 1 u~ ~ r'9 ~~e. numbe r _?.f ~.?~_~_~_...!.£.~!:_e_c)_~ __ ~ ~~ 

S~I_~~~.nS~ .~!_~.~'_'? c 1 a s se~_. 5?f.f~~_~..E~!. and .9_~!':~.E.....!!.!.!..~~~3 t _t~f.:_r. ~_~ 

Se-.~ .i~ :·-11 ~ ~(J6, P 

Sec. 2. $(c::or. 2'29.14, :illl'!)ectiG,' ... , Code 1991, 

Am~nde~ to ~ead a5 !O!l'l~~· 

4. ';hp ,p!;r.rmd."nr. 1,., s,,:IO\l:;li me:-.:.a:!y l:npatrt>,;: a:a in 

np~d o~ full-:.i:np' C,I!'>t.Ocly .,-.d Ca:P, nlll IS unl1kely to :)I!'IH:!t~ 

(ror" (ucth(~r tr~i)tm~nt In ~ :,ospital. :Of the report so 

state!>, the ctli~:: :nf~GicJ.l <:::i.c!?r shall r~corn.:n~f1d an 

al~er~dtive piacem~nt for ;~e re~pond~~: and t~'I~ cou:t shal! 

enter a:1 order ~.·:'ic~ mi!y d_:~ct th~ r~"pondent·s tr<1.ns!ec to 

th(~ rpco:11J':'Icnded !,lilce-me:'l~. u('spondl~n::: ' .... ho i.!!. <~t""? .. in,!,,~1.~e _.i.r:! 

the custody ot '::/IC depa(_;..m_~:~:t. ?f._~2..~..!....e_<:~ion~ __ !1lay, a::, a cO~lr~-. 

~ ~ d~~_~_~_ ~..1..t ~.~ !'_'! ~~~._p'l.~'.c:e.me~. ~ L .!.!!:_c::~_~ ~e . . !:"'.e:~ ~_~.~_ .~...£..~_l th . ...!.~~y i ce~ 

.!_~ __ ~,_£~~.~e~_t.1-':H;al_l1~99_rdnl. If the court. or thp I·pspor.dent's 

attorney consi~ct t~e p:ac('~ent inappropciate, an alternative 

placement may be arranged l:?on consultation with the cjl~f 

medical offic~r ar.d app:ovG_ of the cou:t. 

Sec. 3. Section 236.5, 5~bsection 4, Code 1991. as amCf1de~ 

by 1991 Iowa Acts, Senate :_le 444, 5ec~ion 8. if enacted by 

the 1991 Session of the Seve:1ty-fou[th General Assembly, is 

arnc;"Ided to reac as folto· .. ·s: 

4. A certified copy of 2:11 order or approved consent 

agree-~ent shall be lss~ed t~ the plaintiff, the defend~nl dr.d 

the county sh~ri!f havin~ j_risdiction to enfoIc~ th~ ord~r c: 

consent agreeme;"l:, and the :wenty-·four hour dispatcher for t~~ 

county sheriff. Any subseG~ent amendment or revocation of an 

order 01' consent a9rep~e~t 5~all be for~arded by the clerk to 

all individuals ~r.d the cou~ty !'>heriff prpviou~ly notifipd. 

The clerk shall :"Iotify the county sheriff and tile t·.....-enty-{our 

hour dispatCher Zor the co~~ty sheriff b1-~e~epho~e-or 

othet'l!'1:~~ .!..!.'_~.!.l~i_~.g __ p'o .t1~a:. t~.'!. ~.?unty sheriff and the- ~ounii 

~.t:.e...!l~('_~ __ ~~ .. ~pa~c:~~_:::_r{!cci\,'e vcitten ~9_~ice .... ithin six hour:; 

of fill nq the o:--:er, apptov~o consent ,1qreemellt:. alT',end':'lent, ::.: 

rI~Vocat1on. The count::,.' sh"':Lff's di!',p.ltCher shall notify al~ (J) 

la· ... ~r.force!l'lent .a.,enci~s t;,':.· __ nq joJri!'-oiction eve: th<?: m,l:tp!" ""T't 

and the lW~:lty-~~.;r hou: ~:~?atcter for ~hc law en!()ccewe~~ 

'-'9'-~,\CIl'S up(,n r . .;:-: fic,!! _'::-. .' t':H~ ('~er'(. ·:'h.~ clerk !Cot:"ll 5e.~~ 

... 
CD 
Ol 



Sp~~te r.l~ '~6. p. 

0: dp! : ..... \.1" a "r~t.:~n c:)PY ")[ M:.,. ~'.)r;'l dOC·J'IH::-.t. to ~.;.,~ I-'I',J 

~ .... f,):cf"::"l,'nt. ,lgf':"lr;it:~ dnd :':)1: t~."~:lt.y··(o·Jr tlO\!: dl!>P'ltct~pr 

~Ithin t~~~ty' four hO.les of filinq the doc;l~ent. 
Sec-::. :'. S~ction 2.36.1~. ~Jb!H'rt.ion 2. \;ni .. 1"1'of-:ct"'d ra:.lgrCl.p:' 

l, Codt, 199~. is ,lm(~/lde-d tc read as follows: 

l'lher: a pe($on arre~~ed for a donestic a!>lls~ assa\Jlt, or 
t",kp. .... into custody for c()nt.etn?t procf~edings 9J!!'uant to 

5~ction 2.16.11. is brought before a tnagistl"ate and thL~ 

r'i1giHr~lte finds probablp. cause to bp.li~' ... p. that domestic abus~ 

or 3 violation of an order or con~ent agreement has Occurred 

and that the presence of the alleged abu~er in the victim's 

residence poses a threClt to th*! '1-i:et:h· .. .L~ safety ~ t~~_a.l}.£.9~.d 

v i£.t ~..n....!.....E~.~ ~9..!2!!. r,,!~_d~.!1_'i...""!.i ~_h....!.he . ....!..!.~e9~ v ~.~t irr .. ~.....£!... ~N'~e~~ 
9.U.~~....!.!..l_~g~~ictiHl·~ im.i11~~~.~._~~~.i.~r. the ;"Mqistrate shall 
p.nter an order which shall require thp alleged abuser to have 

no contdct .... ith the alleged victim! p_ers~.~.~.....!..!s~_~9 .. with .. ~.e: 

~ I e:~<! .. V i£.!..i"':~/ .. 9..!......>1"!e~~_~s .2.Lt.h.e~.~.e.~ .. yict im ~?~.c;m:t.~c!.i.~t..£ 
fa:n.il~.!. and to r~frain fron harassing the alleged victim.!. 

p.e r s~m~ . ....!:.!'~~. i r~!..!lg .. 1.1 i.~._ t t:!.~..1 e9..£~I. ~_i..£!..!.~.!. or !I:!~noe~.s....2f. th~ 

~.l~£9~rt victim's t'eh!~ ... e~ ~e~.!!!.te:.~),"~l::...!. in additior\ to 
any other conditions of release d~terminp.d and i~posp.d by the 

;:"I""gistrate under section 811."1. ~n5l-.cont~~!....2..rd£!....r~.~~r~!l2 

~f~ .'!..!.!..~.g~/u_e.u~.£.!......~.~ have. ng......£9.ntac.! .. ""~!:.!l..._th~.l ~.~~ 
~.!.£.t~~ c:~j Id~e:~~~ll . ..J!!.!tYa.u....,?y.~~y._~~t.~ <!.rde.! 

~',J.l!d.~.c;l:l_~to~'i or ",)s~.!~<?'.' . ...!i9.~tS. ~~~ .. ~.!l.....m.~L2..~ ... ~.~ 
£...on(~.;.£!.... ... ·~.t.h th.e. no-,=o~~.!.£.!.....o~.i£.!.: 

Sec. S, Section 246.108. subsection 1, para<;lraph p, Code 

1991. as enacted by 1991 Iowa Acts, Senate File 4'4, section 

18. if enacted by the 1991 Session of the Seventy-fourth 
General As~enbly, is a~ended to read ~s follows: 

p. Adopt rules subject to the approval of the board. 

requirinq the establishment and inplem~ntat~on of batter~rs' 

''.!P~~t't··9:'O~I'' .Q.!.e~l.~<\~.~ in aU of the in~titut.ioll<; under the 
lucisdiction of the departrrent. 

:··'~:~iJ~.·.: """II!' ';-)6, p. 

s ..... ;. 6. S~C·.i:.)rl ?(,~).20(', !)~bS('r::.7.n ~, Codf:> Ig<)l .. ~ 
]mf:>n(l~d to r~ai ~s (ollc~~ 

1. r~lp corr~ction.: !~l~~~~ c:~~t~: at ~ ... ~to~ &~all t~ 

·:·.iI171~d tor '.h~ [J!'T,1::lti0 .... 'J:' inrr.J·,es :): th~ cor~ect~(;nill 

instit.\ttio .... !; ~f): disc~Cl.:qf!.! .. ..::!..2....rk.....!...(:I.~.G~: .•. cor pa!oie. 'i'h(: 

dir~c~or may trCl.~$(pr dn inna:e of a core~cti()nal jnsti~ution 

~i~h;n-ni~e~y-dft,~-nf ·~h~-in~~~~'~-r~:~~~~-fro~-~c't~~r to t:"lP 

cOfl"ection,,1 releds~ cent~) for int~~!;ive traininC? to assist 

the inm~te in the transitlon :Cl civillan living. The statut(~~ 

allplicable to an innate at tte correctlvc institu~ion fro~ 

which :rans(crred shall =enai~ ~pplicable during the inrrate'$ 
stay at the correctionnl rpleasp cent~t. 

S£:('. 7. !J.~'~_S.F.C"l'I~~. 246.207 VlOlIWOR FACII.I'i'i'. 

The direct~r shall e~teblish a vio~ator facility ~~ a 

freestanding facility. 0: designate a portion of a~ existing 

correctional facility, for the pur~ose. A violator facility 
is for the confinpment of off~nders, for no longer t~an !>ixty 

days, who have violated conditions of release und~r work 

release, parole. or probation, or whc are sentenc~d to the 

custody of the director for assign~en: to a treatm~nt f~cility 

under sp.ction 246.511. The director shall adopt rules 

pursuant to c:hapter 17A, subject to t~~ approval of the boar~. 
to impl~tnent this sect~on. 

Sec. 8. Section 246.S08, Cod*! 1991, i~ amended to rcad a~ 
follo· ... s: 

246.508 PROPERT'f or IlJM.AT~ .:..:......l ~·.M..IHr. .?AVI.~G$. ~.~ND. 
~.~ The superintendent of each in~titution sMall receive 

and care for any property an inmate nay possess on the 

inmate's person upon enteri~<I the institution, and on the 

diSCharge of the inmate. return the property to the inmat~ or 

the inmate's lcqa1 represen~~~iv@5. unless th~ prclperty has 
b~en previously disposed of accordi;lq 

desiqnation or policies pr~sc:ibed by 
to the i~mate's written 
the- board. The 

superint~n~ent ~ay placp an i~~ate's ~on~y at i~~~rest, 

ke~pinq an account o! t~p ffioney a~ci [et~r~lnq ~~e re~ainin9 

noney nnd'!n~et'~~~ U?0~ d~secnarg,' 



• S'~:'ljJt~ ~'ile ~96, ~. ~, 

?~. __ The direct~~ __ ~~.l .. l_ e5_::_<l,?~.i .. ~.:!._~~_t.!.._~3i:!..!-.~1i~~!, ir,(1:y..t.e 

~.~'! i !?q~ __ !_~~d .. _~!!.~!'_~L'.!~ t - b_,:!:,~~_~ 1\9 .. acc~u()~. f,or ,t. he ?C:f'OS i t of 

~~P~!..!.......9"!_. ,l.~_. ~ nm;3_~.~~_5 a 1 ~.~':l_~nc~s, as ""pc()vi':Leci i r~ __ !';~_c:~. ~9:), 

t~§_:l.~?· __ . . A:ll .0( .. p_<!r~'!~~.!!.:~.t_e ~ ~ _.~.l ~,?~af!C;.~.S: 5h,1 ~ ~_be 

~~..E?~ited into thl" !?~.v_i.~9~ __ r\l0_<!!.. unt~_L~~i1tP's d.fpo?i.~_ i.s. 
~_q~.i!.! .. t~ ... ~!.l.~ ~.I!1_~~!l!:.~\!!':......l.!:!~ __ !.!:p:~.te ~E~.n .. ~ ~~~~!"9!.! __ p"a (0 1 p., 0 r 

P_~.<~.<:~mE!nt on :o'..2.r~r_~1~.J5e. as prov_Ld.!.2...._U!._.!~£S_ion_~...§_~.~_. __ ~ 

~).~ .. i.~mate's deposits ~ql;l.~l_~.bl_~_arnount. the i.nlt'ate may 

vo 1 ul)t . .'l r. ~}y._.w .. i_t.h4J ,4.... e rom the sa v i .~9!;. .. f ~~nd .... _T)~.e d i r.~ctor 

~!,all notlfy the inm<l~p.. of_t.h.ls ti9ht to .... ithdra..., and s),~_~~ 

~i.~~. ~~_~ .... i~.,!,~.~.~ .. \.'i th a \.Ir 1 t ten ._~.~51.u.~~.t._ form _.~.2.....f~ci 1 i t~~~ 

~ ..h~~ ~ ~q..r~~.!...! .. __ r:.! .. t ~.~_J..!lma t e wit hd r a '.IS "t_~~ .. _ th~_ ... i. !'.l1!a _t.~..:.:? 

~~p~.sits exceed the amount .4~!!' .. as._.E.rovided in section 9Q.t;i:., .. 9.!. 

thp. _~i .. r~~tcr .. ~h.a11. d.i.sburse the ex_c.~!?~_a_~~~.I!~._a!! .. p~"?yided for 

~ 110\.'cl nees u nde r sectJ<?!!_ 2~ ~_:!_~1! except the d i rec tor .. sh~ .k.!. 

!."?t 4.~£2E)~_thC....£XC~.!s amount in .t.~e inll!ilt~_E~vi'."l:9.~ ... ~und. If 

~h.!:....!~~_~.~._~!,,,??~~~ .. t.~ co~t.i.n.I!.~_.~o part icip,ne in ttu~_~~_~ .. ~2E. 

!und. th_e inr~ate's deposits shal~_.~.~. r.e~.~.I~~ed_.t£_~.he inm.'l!:.~ 

~p~.n. di.s:c~C!!.tg~_ •. 'p.~..!..<?~e.'_.2.E ... .2.!~_cemcnt on ... ·ork. relecls~.~. 

Otherw.i:.s~. th,~ inm.ate's depo.~.!..!.~_ .. sh~1~ .h~_~.i~.P?'~~9 of as 

provicie~~.!2....sub5ec0_on 3. An inm.'lte '.~.d_~po~U:.~_J!'~.2.._~he 

savi~5.':;:._~~.!:!.~~:t ... ~.e _~.s_e.L~.E.rovide th~ t!'on~_:L._due .. ~.t:'.~. Lnmate 

~p..2.~. oiis~l:'~.r .. ge •. P~.~.~.l~'. .. or. pl~.c~=!1~!lt on <,Jork rclease, ... a.~ 

.~e"1~ i r .e.d __ ~..n..9..~ ~._~ct i~90~-..2.' .. ' I.llt.e.~.~~~_~~ rne<!_.!.rom th.~ 

~~1Vir~'1.~ fund shall be....£laced in ~'.:'?-.'?r<HclL~ dC~C?l~nt.!_and ~~i' ~e 

~5~.~._f2!'J?urcha~_e.s. ~pp.rg.~~_d by the di rcctor __ ~_1i_r.~.r..t l~ 

r:.o~ l:.P~ '!..~!'y __ ~ne~j~. i n!"i!~e.~.:. 
.!...:. U!lon the death ()f an inn-ate. the 5upcrint!?ndent of the 

inl'ltitution shall inuru~dia~~1y ta:':e possession of the 

drc;cd!?nt'!; prop~rty left .H thf! institution! ... ~~.cludin9 .t:~.~ 

.i~"~.4!~(>...2.9.~P~!;it.!.>.~~ .. ~P .. ~J:'.~ .. 1~~1?<1.te ~.a::jry9s f~n~,. and sh,!ll 
deli·:(>: t.he propert.y to the p~c~(")n df!sigr"Hed by t.he inmate ~o 

he co:-:tac'.ed in l::il!W of an f~merq'~r.(""y, Hovp.'.)er, if t.he 

p!o?~rty left hy the d'!c~d~nt c~:'~ot be ~~~ivered ~~ t~p 

l.il.':itg.~<ltec p('r50n, dellve:y !"ndy ::'P. ""de to th.~ 5U~ ,: li~q 

S0n~~~ t'ile 496, p. 6 

3POU~'! or In heir of the dcc~dcnt. I( thl! decedent's proper:y 

c.~n~ot ~e deliv~red to th~ dp'3i9nat~d pers0n and no 5ucvivin~ 

S~OIl'!;~ 01 heir is kno<"ln. ~(l(> 5upe:inl(>ndt~nt ahdll dclivpr thc 

pcoperty to the trp,l~UI·er of st.,\~.e for dispo-r.ition ~s 

unclairr~d prop~rty pursuant to chapter 556. after deductinq 

expe:lses incurred in disposinc; of the decedent's body or 

prop",rty. 

Sec. 9, Section 246.513, Code 1991, Is amended to read as 
foll.o· ..... s: 

246.5lJ ASSIGNMF;NT Of OWI VIOLATO~S TO TREATMENT 

!'AC[LITIES. 

l. :!..:. The departr:lent of (;ofCC'ctions in cooperation with 

judicial district depart~ents of corr~ctional servic~g shall 

establish in ~ach judiciil1 district hed-~p~ee ~£2.l}!inuur:'l o.~ 

p r C?9 r dms:·.!.!'.9' .. _!p.£1.. ':l.-?~1)9. res i d(~ nt i a 1 ~_cl~ ~ l.i_l!. ~.~.!!_~~.~ 
Institut .. i.(~ for the e()nfinelllent supe-rvision and treat.;TIpnt of 

offenders convicted of violatinq chapler )21.1 who are 

!u!ntp:1red to the custody of the director. The departr,lent. of 

correctio~s shall devl!l()p standardiz~d a~seS5nent c:lteria for 

the ~ssjqnment of o(f~ndcrs to a facility ~st~bli~hed pu(s~ant 

to this :"ll!ctio" ch<ll)tf:>r., 'fhe··ofF~"det"-~h~H-be-a!t~i9I'1ed'·b! 

the-dit"ectot"-t¢-~-fftci~ity-pe~!tuftnt-~o-~eetion-3~id~~T 

~Db~eetio"-?1-per~qrep~-Ub~-~r-ueu7-u~.e!~-i"*t*el-~e~ice! 

tt"~at~e~t-t~-neee~~~rr-ot-there-i~-i"~uffieten~-,peee-to 

ec~~~~o6e~e ·the· per3~nT--fhe-offende~~-~ha!i-b~-a~~t9~~rl-to 

the - -Iowa·· .... cd t ell! - e .l'I~:"l i fi ea t i ()" .. f~e t! i t: r- e t - geluie ie - €ot' 

e}~'~:f;cat:io"-ie-Medic"i-tt"eft~lI\en~-t~-neee!,a~y-ot'-*f-~he 

offender-£ai15-t:o-5ati~fee~nr~~y-p~rf~rM'·in-e··tre/l~~ent: 

~rn9re~-~enduet:ed ·*n··~-re~id~~!~a~-feeility-orer~t~d··bl-a 

jud~e~a~-dt~tr*et··departMent:-o!-enrrectione~··,er¥~eps~--'he 

~ff~~d~~· 'h~.'-b~··a'!i9ned-to-Il~-in't~t~tien-!o~!nK~~9 

el~~~~f~e~t~on7 The (acilit~~; est~bli-r.hed 5hall ~e~L 31~ tte 

f()ilo~irg reqUlr~nenl5: 

e7 L~.l [5 a trea':.lTIent f,\CIlity rrl'(!t:il"-~ lhe lic~n~ul"(' 

st~~~ard~ o( the di~lsion cf ~:b5tall(:'! ab~se of the d,!part~eR: 

f)f pll~l.c healt~. 

(J) 
." 
.I> 
<J:> 
Ol 



St:.-.,!:,~ f':~~ "9(;, p. 

~ ~ ,i 21. Is ,1 facility :"'lecting appll,:ab!p: f,t,a:ld<l.!d~; cf th,~ 

A:-ll;'r:Cdn C0rl',~ction!) <l.S50C:,1tio;'). 

e~ !~t :5 a facility ~hich ~~cts any oth~: ru.c or 

r('(lulrl"::n~nt adoptp.d by tlH! dep,\rt.mp.:)t pursuant to c:hapt,p( ~'j,~, 

~.:~~~pt. <!E:....£!:..her.wis.~~yidp._d_. ~.~~.i s ... SC~l ~.~ . ~.~ 

of ~nd!l..~_ sha ll .... ~~ ."!E.~ i gncd . ~~..i!... ~01TlJ!'11I_n i.~.y_:,E..<~se!!.~ot" r c5-: t. i.~~ 1 

p~.?q r l-r.:'.:....... ~ f._.ned i c.~ 1 . t r.~~ t m~n~ l~ ~~~e!'..:s:,: .. ~ y!.....,!:. h.~C?:r f end,!:. r:~ 

~_~. !l..!!siqncd _ to ... th~ low.a_.~:~g.~l ... and. <:.~a~s i f..i~i.o..!l....E.f!n~.~.!_-,~t 

2.'!.~~1.?.. fg.~t:.f!\_e:nt and !!.sS: ~.~Il'.~~ ~tnt i L..!....~~...£! ~~nde.~.·.~ 
~_~~ .. I.t!!....~cl.~u.~ .. E....e.!~.~_ p"l.~.c:ement . ..i.~.a .~ortut',uni_tj'....:.~.a.s.~d 

£.~.!!_e_<:t .. i.C?nal prog!.a~.:. 

c. If the:!~ ... i~ illSuffi.£~.ent ~pace ~.~co.~uni.ty.-bas~~! 

£...o...!..!....~S~.!-2~.§I ~ ... pr09 c ar;'l n~.?.~CCOi''1/1\1?~at e J.~~_U.~nde r-, .. ~.!!.~_c~~ 

~a.r. c.?rAe:.r_ the oH'!I)~_~~e_ .. r.~k~.;>~d on persoll.<!! rpc.o9niz.~rrc~ 

!?!' bond, rele§l.~~d ... ~o the s.I?'p~r .... i~~~.L ~~,o:J .. icial distr~.£! 

~.!!~~~~~ ... o~ ._c..or cec!)p.na"L sl!r ..... ~cp.!) , .~~~_~.Di~. ~ ~.=----J f . .!..!!..e: 
9.f .. ~ end.er. _~_ s ordp.r ed. ~?_ . .!.he sU£l.e r \I i!! ~ o!"!.....£!.....<! iud i ~~ ~.~ i 5~C i <;t. 

~~pact;':'Ient of ~.<?~.~~c~ional ~!!:r~dc~s:!.~_~i_stric~ dir~ctor .!f:U\~ 

rcqu~.~.~.!_~~d .t.I:I.~ directo.r 2.~. the d_c~~~.~~Y._~~9'.~J~.~ 
!.!~~~(~.r .. .2J thl~ 0(fe~~.~.c .... ~.c2~ .10· .... 1 ..!",edic.!l! .and 

c.~ass i f i Celt i 2:~ .. ~_e".'l te.r_a t Oa~~,\l.£.....~ ~~ _ cla!'.~i! i cat .i.~n an<! 

ass i 9.n.m!=.r!~ ' ... ~.t:.'.!.!.!....!~....!!!.... ~ o.:~!...!.a!?l(! in .. a .. CO:MIli n.i.t:.l.:E..":~£.2 
<:~~.~e.~.t:.ional program .. 

d. ] f an .. 2:U...!.D9~.!:.......f~ . ...i..!.!....tl:?. sa ~.i. s.(act or i l:t .. P.£..!_.f.or~.J:...!!. .. ~ 
P...!..2S.!.~~ .~,9.~.q~E!:£~_~Cor:un~.t:.'.~.-"p'ased co_r_~ ~c:t i0r:!a .!... . .E..!....<?9 r am, 
!.~~ ... ~ffender shall be _~.~~!I..!'f(!(r~..£....~S'....!..!:!~~..£:o-"a me~..! ... £"!.t and 

~ 1 ass i f.!~~_~. ~9'_r:!. ...... La.<? ... ~..!..!!La...!........q~~da l.~ _ e..oL class i.J.i. ell. t i9n an<;1. 

a~s).q.!l/llc.n_t .. :. 

~~~.~_e:~.~abl ished ur:!c!£.!.....thls ~~Et ion ~h<ll.!.. . .c~p.£!.~.~ 

in _a..~P9.r.d.~!'~~ ... ".!lth th~_!.ules_and .~~.q~.i.~.~:nent.~ ... ~~~~d bi' th~ 
1'.!l?~~ tmcn t pll rS\l,\r:t..~. ~.o""'£~~P..!..!...!:.....~ 1A '. 

2. The assignmcnt of an offender pursuant to subsection 

shall be for p1Jrposps of I i.~~r:'.~9&.np.nt , substance abuse 

l!eat~ent! and education, and nay include · ... ork proqt",lms for 

thc offence! at times whPll the ottendce is not P~.!c~.~'.3 

• 

::>,':'.,1,., :'i!p "9~, ~" ~l 

in ~-::":'I~Il!let!'-tl~':::H:,,·~:'tt':~"!'erl:-e:, I!dt:e~~~(')n 0t'~~r .p'~.:~m 

~);Tll:?:"~:.:"~:~ 

3: "'Offe~~~~:'1 ~!'~9re~-I:O-e f~c~~~~y 'par~~4nl:-te-~~~~ 

~tet=~!I"~ha;J-~ot-~~"jne~ndt!'d"~n' e~i~-::lftt;(')~,-~~eri-~~ 

d~te:'-ine-th~"l!x':'I:ene~-e~-ft-r:,~~o""e~e~e~owd~n9-~I:~~e-~f 

t:'1!I.erlje~<":y.,. 

4!. Upon ~eq~est by the director a county nhdl! provid~ 

t~nporary ccn(inc~ent for oCfendees ~Lkeqedly violating th~ 

cond~tions of a$~!9rl:TIcr:t to a trca .. ment prc'lrar.l it 5!,ar;f! if, 

available. The dcpartm~nt shall ~e90tiat~ a rei:TIburse~ent 

ratp: ~ith each county fo: th~ temporary confinemcnt of 

offendcc~ allegedly violating the conditions of a&s:;n~enl t~ 

a tcccltmpnt prograr-~ who ,HC in the c;Jstody of the dircct.or 0: 

~ho are housed or superviscd by the judicial distric: 

dcpclrtme-nt of conectional sen'ices. Thc alllmmt to hp 

reimbur!>ed shall be d(!terminc,j by r.lultiplying the (','':'fbe. of 

days a person is confined by thp averaqe dally co~t of 

confinin9 d person in tMe county facilit.y as negotiated vith 

thc <!ep'lr'~C'lent. ~c.o~r:!~~ .. ir~~!Hj.~r.S ord~~.~~ji!.i...! 

pursl:la!~t. _~~~?s.~c~.i.2.!l..~~. t_C?.J...!!§_~l~t.i'f'i ent space io_ a, 

£'~~:"I~~ i t y-ba~.c.d .. for re!,S_i.?~~ ~ .. ..E.!.£gr ~":' sna..!..~ be:_ c e i ~I.!!-?~ 
Payment shall Dc m,lde upon sub:TIis5ion of a voucher e:ocecuted oj' 

the sheriff and approved by the dir~ctor. 

5~. The d~:eetot depar~~~r:!! shall prep~re-p:opo~t:'d 

~dl"l'l:l'It5traH"e adopt. rules for-the-eol'l~tdernHol'l-of-the 

ftd~1:l'Ij5trn~ive-r~le5-ceVteH-c~~~tttee for the funding of the 

progra!'l by means of self-conLr ibut ion by the offende:s, 

insurance rpimhursenlcnt on behalf of otfendp.n:;, or othp.r foc_"')!'. 

of fundln9, program !'.tructure, criteria for thc evalu~tion o~ 

facilities and offend~rs (or pArticipation in the prograns, 

and all other iss~cs the di:ector shall deeM appropriate. 

Propo~t:'d-raie5-prepart:'d-~~r5~~l'It-to-tht~-5~b~eetion-~~fti~-bt 

5I;2h~_~ ~ t etl - to - t!": ~ "edft'lt n1: 51:ra 1::: yt:' .. re ~ e 5 - r ~'1 ~ t'!,.,- eO~:!'Ij ttee - ~n-o~ 

hef~r~-Sep~e~ot!'~-t5T-!ge5~ 



• 
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$~c. 10 S~("t.iOrl 2':6.'1(J7, Co"'>? 1991. i~~ ~;n~/ld",..:. t,:) read d!; 

fo! 10,",$: 

246. 7fJ? O~;O()CTION TO ?~.{ COURT COSTS. IfJ()()STRU:S PR<X;:::;'Y 

COSTS. n;CA~CF:RA1'roN COSTS, OR Dn'n~[)~:N·:·S -- DE~O~ITS 

?{-\.'(_~~Q~f_~..N.P. . 
If allo~ances ar~ paid pursuant to section 246.701. the 

director may deduct an amount est.aolished by the inmate's 

restitlltion plan ()f p,lYl'lent or an amOIJnt $ufficient to pay all 

or part of thp court costs taxed as a result of the inmatf"'s 

commit.ment. The amount deducted sh~ll be forwardpd to th~ 

clerk o( thp. district court or proper of~icial. The director 

~dcduct an art'_ou~.~....!!£>t to_~!.ceed ~l?~rcent of the amount 

a ( the a}J .. Q~_~.!l.c.~ .• .u.~ 1.p's$ .. the .. j.~ma. ~ e __ ~ eque~t $ a. 1 ,'.r.ge r .. ~rr~C?un~.!. 

to be.....2..~.l??~.i .t.~~ .~ntl? __ ~~e i nmate .. ~.~.v...!D.9~~~~~.!..~abl ishe~ ... 0 
s~.c::t}_,?n .. ?~.~ .. ?_08. However, if the inmate's deposit in the 

.~.~!.~_~ sa ... i ngs fund i_s_. ~~.~ .. ~! <:.i. e~.~~o_ P_~y'_~~.~._.~n.'9..u.fl~_ ~.u.~ ~~~ 

inmate upon di.~~!'~""!!_9~_~roleL....2!_E!.ace('"':en~_n wor~rl!le2.~~ 

PlJrsui'..!l.!- .. to .. ~.'t<?t.ion 9Q6.9. and the inrt"ate has voluntau...!1 

:: i.~~d.t~~D f ro!':'l the s<!~! I}gs . ..t.lJn~ •.. t ~,-e . . d i r e~!:9.r . ~~~ 1..1 ... ~9_~ . ~<lk.~ 
.f~~.t.~'tr dcposits_~!'Q!':!._t'!!~ .. J.nm.c1~~L~11o(,/ances into the s<lvio2...!!: 

.~':I.nd unlc5s the .. i.f?m,~.~!,!: chooses tOJ?uticipate in the savin9!! 

.~u~ The di rector r:'lay deduct anu oisburse an amount 

sufficie-nt tor industries' progra~s to qualify under the 

eliqibility requirements estahlished in the Justice Assist~nce 

Act of 1984, Pub. L. No. 98-473. including an amount to pay 

all or part of the cost of the inmate's incarceration. The 

director may pay all or any part of remaining allowances paid 

pursuant to section 246.701 directly to a dependent of the 

inmate. or may deposit t.hp ,lllowancp. to the account of the 

inmate. or m~y deposit a portion and allow the inmate a 

portion for the in~ate's personal u~e. 

S~c. 11. Section 246.901. Ccde 1991, i.s anendf!d to r~c'l.d liS 

follow!> : 

246.901 ~:O~.':\_ RI::LEt,,?F. PROG?AH. 

S"'~,\:!> f '.t' ~;'.;, p. :0 

:~.,> lova dp:p,'!.!t,(":ler,t. of COI'rf:<:t.!(H1S. in c:on!',~llt.;..· ;C(-. ~'~',il 

ttl'..: oo,lro cf vclrol(~, :;cl...lll. c!;t,lbl.isfl oJ work I'e!p.,\s::- ~rc;,am 

l.:nc::~ .... · .... ~ch the:> board ot pdrole l'f,ly grarH in::la:e:. 5'?'1t:~"r:cd to 

an _:-,5ti~uliorl under the j\lci~;cil(-:t.ion of u.(' (~~pJ.7::;J(:r·.~ :1\(' 

pr!~ilege cf le~vjng actual con{i~em~nL during ne~~S5arj ~n,j 

fea~~~abl(> hours for the purposp ()f working at qa_~ru) 

pr-r-:oYr.lenl. Under appropriate cO:ldit!of\s thp. p~os:arr IT:dy als,') 

lnc:ud~ an ()ut.-of-!l.tate work or treatn('nt pl"lCP.~)f''':7, or ~(>I(,.!I:~e 

(or :he purpose of seckinq employment and atte~dclrc~ at an 

ed~catio~al institution. An inmate ~ay he placed ~~ wo:k 

re]~ase status in t.he- inm'lte's own hon~. unde-r app:opriate 

clrc-umslances ...... hich r'ay include child care ilnc. ho~sek.eepi.ng 

in :he inmate's o~n horne. ::r:.~.i.;; .~o.r.~_..r!.!~.!l_se progra_ll is i!l 

~de : .. ':..l2..I!.. ~<.? _~~.~_.~~E-. t j t IJ ~ i ona 1 ... ~9.r _k. r p t~a.!';~ pr 95!.:!_a..:..::....~.5t a_b1 i shed 

.i.'.'I .. ~~cti?n. ~~~ •. 9.1_0.~ 
Sec. 12. Section 246.9Q9. Code 1991. is arne"ldec to read as 

(0110'"'5: 

H6.909 WORK RELEASe AND OHI VIOLATORS -- R~I~=U~SE,'-!ENT TO 

TH( D~PA~TMLNT Of· COmU:CTIONS rOR TRANSPORTATlO~ cost's. 

?he department. of corrections shall arranqe for lh~ :eturn 

of a t..'ork telease cli~nt or of fencer convicted .:of ·,;iolcl~_~.9. 

~.r':..a.?~~.r ~.~.~_,~ ~ho e~capes or participates in an act of 

absconding (rom the facility to which the clie~: is aS5~gned. 

The client ~!'. ?!.f.e.n.tl'!!:.!. Shelll reimburse the departme:'lt of 

corrections for the cost o( transportation incurre6 because of 

the escape or act. of abscondinq. The ,lmount of reimburse-nent 

shall be the actual cost incurred by th~ d~pact:'llent and shall 

bp. credited to the support account from ~hich the billing 

occurred. The director of the dpp,Htment of corrections Sh,lll 

recor.~end rules pursuant to chapte: l7A, subjec~ to approval 

by the board of corrections pursuant to sectio~ 246.1Q5, 

subscr:tion 7. to impl~Dent this section. 

$£!c. 1.1. !~SW_Sl:C!IO)L 2H.9~O IN$TITU"Tlm: . .l.:' ti·)!<X RfLf;A'S!: 

PROG ~.\.v.. 

(/) 
." 
J> 
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1. !~ ilddi~ion to the ~or\ ~elea~i! ?rog(d~ E!Gtab~lshed I~ 

!H~ction 245.90:, th~ dr-~,-Ht.mr.;"It oC c{)rr<.-ctior.s !'.hc1Il I:stdblis:, 

an instit.-.II,lor.2! wori.; .r-ll!'}se proqra" ~,)~ each in~~~,lt.utlon. 

The program shall pro~ide tha! the de?a~tm(~nt may grant 

i~~aLe~ sentenced to an institution under its jurisdiction th~ 

pci v i leqc of lf~av i n9 actual confl nertte;H du r i n<J neceSS,H y and 

reason,\bl'~ hours for the purpose of 'h':H~inq at qainful 

employ:nent. Unde-r appropriate conditions, the program may 

also incl~de an out-of-state wor~ or treatment place~ent or 

rcl~a5C for the purpose of seeking employment or att~ndance at 

an educational institution. An inmate may be placed on work 

release status in the innate's own home, under appropriate 

circumstances, which may include child care and housekeepinq 

in the inrrilte'~ own hon'_e. 

2. A corr-mittee shall be established by thp. departrr..ent for 

the work rel~ase progran at each institution to review 

applications for particip,ltion in the program. 

3. An inmate • .... ho is ~ligible to participate in th£:> work 

release proqram may apply to the sup~rintendent of the 

institution for permission to participate 1n th~ program. The 

application shall include a state~ent that, if the application 

is approved, the inm,lte aqrees to abide by ,111 terms and 

conditions of the inmate's ... ·ork release plan ~ldopted by the 

committee. In addition, the application shall state the name 

and address of the propo~pd e~ploy~r, if any, and shall 

contain other information as required by the co~ittee. The 

corrunittee re,ay approve, disapprove, or defer action on the 

If the application is approved, the co:nmittee 

an institutional work r£:>l£:>ase plan for the 

application. 

shall adopt 

applicant. The plan shall contai.n the £:>lement!) requir~d by 

this section and other conditions a~ the commitl'''' deems 

necessary and proper. The plan Shall be signed Lj" the innate 

prlor to participation in th~ proqf,!n. Approval of a plan may 

be revoke:i at any' ime by the S~I~~: i nt~~dent 0< th~ corr,mittet.'. 

St~r~;:'f! : I~'" :9(), ;:. 1) 

,I. 1'tH: ':~iHrtm':nt :"I.,,: c,)ntc;,ct ·"i.t.h "" judl:':.2.~ d.!ltric: 

.jf:pcl7:~~E~::t of corre:cLi'Y);l·. !i.f~:vic('-:, ~or '.(Ie :10";';:''':1 )..:-:13 

;tJpe:~is:o~ of ~~ ln~at~ in lo~al facil:~ie~ as ?:o~:ded in 

;;pcti'.)11 )41).904. The inst.i:,ut ion,ll .... or"< rlde<ls(: ?~a': s:,all 

:ndicatp th<.- place ·..,;hcr~ t.he inlT"He is to bt-! hO'.lsE'd -/'ll'n not 

:')fl work ,!ssiqnnent. 1'tH~ plnn Sh,lll not al10',,> for !>:dc~ment of 

iln lrll'l.lte on \· .. ork ~eleilse {or rr.OI'f!' than SIX nonths ."' any 

twcl> .. ~-:n:>rlth period ·,.:it,hout unanirrous cor'Ullitt(:e ~pp:0v .. ~1 to co 

30. I-:owev£:>~, an inmate may be tf!'mporarily rell!,lsed to the 

Stlp~rvi.sion of a resp?llsible person to p,Hticip<lte in fam.l.ty 

and selected cov~unity, :eligious, educational, socja~, civ!c, 

and recreational activities whe'n the cOlfJllittE'e d"te(l"I~nes that 

the partici.pation will directly facilitate the :£:>l~ase of the 

inmate from the institution to the communi.ty. 'rhe d~?Htm~n: 

shall provIde a copy of the · ... ork release plan and a copy of 

any restitution plan of payment to the judiCial dis:rict 

department of correctional servic~s housinq and supervising 

the inmate. 

S. An i;")mate employed in the cOrnfllunity under an 

institutional work release plan approved pursuant to this 

section shall surrender th£:> inmate's total earninqs :(5S 

paYl'ol~ deductions required by la .... to th~ superintenc~nt, 01 

to the judicial district department at correctional services 

if it is housinq or supervising the inmate. The 

superint.endent or the judicial district department of 

correctional services shall deduct from the earninqs in the 

priority established in section 246.90S. 

6. The department of corrections shall adopt rule~ for the 

irr,plementation of this section. 

Sec. le. Section )21.1, subsection 43, unnumbered 

paragraph ), Code 1991, i.s ant~nded to read as fo110':s 

I{ authorized to transport inmates, probationers, parol~es. 

or ~or% releasecs by the d:rector of the Iowa depart~e~~ of 

corrections or the director's designee, an employee 0~ thp 

io',:a departm£:>nt of correction~ or a distri('t departrn~~: of 



• 
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corrcc:ional services is no: a cha~~~e:lr ~h~n transportinq t~@ 

in~ates, prob~t~o:lec~. pa~olep~, U~ ~~!k r~lea~ee~ ~~·'a~ 

1!I:1lt:~m..,bt;e. 

Sec. ~S. S£'(;t.ioJl 501.810'), ~~lIb:,(c:::ioll i., pc)ragr<l.ph 1", (o..;.£> 

1991, .15 a~ended by 1991 10W'l Acts, Se:latt:' r11e 444, section 

23, if enacted by the 1991 S~ssion of the Seventy-fourth 

GE';np.ral As!;e:nbly. i.s. ::w~nd(!d to read as fol10\.ls: 

m. For Cilinq an application for c\ licp.l\se to marry. 

thirty dollars. ~h~-elerk-of-t~e-d~~t~iet-eourt-~h~l!-re~it 

to - the - I: r etl!'!'a ~t!r -of -~tnt:e - t"e~t '1-dol-:: It:' ~ - for'" e"eh-'III,., r l' itlqe 

lieen~e-cpplieet~~n-filedv--fhe-tree~urer-of-~tNtt!-~heIi 

depo~it-the-fund~-reeeived-in-tne-ge~erai-f~nd-of-~ne-!tftt~~ 

for issuing an application (or an order of the district court 

authorizinq the issuance of a ll.cense to rn,Hry prior to the 

expiration of three days Cron the date of filing thp 

application for the lic~nse, five dollars. Th~ court shall 

authorize the issuance of a narriage license without the 

pal~ent of any fees imposed by this paraqraph upon a Showing 

th~t th~ applicant is undbl~ to pay the fees. 

S~C. 16. Section G02.8l0S. subs~ction 1, Code 1991. is 

amended by adding the follo·.ting new ·Jnnul'\'.bcrcd paragraph after 

paragraph 1.1: 

~_~~_~.!'IB~.':I'!\:~_~F:!> __ ~~~~..!-PP.. Not'"ithstanding an~i other 

provision oC law to the contrary. including but not limited to 

th~ other provisions of this section. five dollars of the lees 
imposed pursuant to paragraph "a", the five dollar additional 

lee inpof;ed pursuant to paragraph "I", and fifteen dollar!'> of 

the fees inposed pursuant to paragraphs "In" and "n" shall be 

remitted to the treasurer ot state Cor deposit into the 

general fund of the stale. and shall not b~ deposited in the 

COllrt revenue distribution account, and shall not b~ depo~ited 

In the judici~l retirem~nt !u~d. 

Sec. 17. Sect.ion 602.8106, Code 1991, i!'> ar,.('ndp.d by addinq 

the follQ· .... ing np.w sullsection: 

S;'n,~:(, F.,., ~,)r" p. ,,~ 

~~.~. ~UBS(:c":-!~~~:. 6. 1"'()~"·./ith:>~d:1cinq <1;1/ C~;':C: p:"(.'vi:;.o'l ~~ 

la'.: ~o ~"hp. t:Olltl"dry. incl .... d.n9 h~~. not llm:t~rJ t;) :'"1(. Ot:-'L~: 

prov~:>:0ns of t.hi~ ~ .... ctlO'" fi':e d''-.ldr:. ()~ t.hp. ff?~ (-:O( fi..:~',; 

<lod ~:OC~e-tlll<.J ()~" a c-ornpl,'illt. or _:Ito !nation for ,1 si.'IIplp. 

mis~~me4nor anJ five dolla:s of the fe@ for filing a:ld 

docketi.'Iq of a conpl,1int. or info!:nation for a nonsc~"dl!!ed 

!'>implf' m~sd('iie-anor irn!>osel.! pursu,'nt to ~ub!je-ct ion 1 shJ.! 1 be 

remitt~d to th~ treasurer of state for dE!po~it into the­

gen~cdl fund nt the stale. and sMall not be dp.posited in t.h~ 

court revenue distribution accnunt. <lnd shall not be deposi':.eo:! 

in the judicial r~tir~ment fund. 

Sec. IS. Section 6631\.50, Cod(· 1991, i~ amenoie-d to rcad as 

f0110· .... 3: 

663A.~ PA~HENT OF COSTS. 

.1. rE the applicant is unable to pay CO\Ht cost:; and 

expe~ses of ~!9~~ reprpsp.ntation. including stelloqraphic. 

pr int ing, e:I\O Q! __ .£l'!._~!!.~ l~gil.l services 9r c:.9.nsultat ion. the!>e 

cost~ anQ expenses shall be made available to the applicant ~;') 

the pre-paration of the application. i.n the trial court, and 0;; 

revie·,J. Ho""cv~r, ":.ottling in t.his s.~~qol\. sha.~.~ __ E.~~erprt'~~_~ 

~9_.~equ.ire. ~ym~nt oC_~"£'l}s(>s a! l(!ga!_..!...e:E.!.~.s.e.n.~~~.i._C?~.!. 

inc 1I.IA i_: ~ ~_t ~.f'.?_9. ~_~ph is.._ .P.~.!.f'_~)_!lg_~ or ot he r 1 ~9,~.I __ ~~r.y.~.ce~ . Ot 

consultation. ~~!!.!'_._t~~ __ .~PP'~.~!=.~~_n~_ is .~_e!.f~-:-_~~.p_r_~s~nt~d or is 

~_t:.ili.z.i':l_9. __ ~!!~ servicea of an inmate-. 

~ If an applicant cont ined in a state institut ion sE!ek.~ 

relief under section 66JA.2, subsection 6. alld the court finds 

in favot ot the applicant. or the-po~t~oI\Yiet;,ol\-pt'o~eedi:n9~ 

ftlH .... hen _!..~!.!~.f ._~~ __ 9_'n~_L~~ and costs and expenses referred to 

in t1l\l'ttltllbe:'ed-pereql."eph subsection 1 cannot be collE'cted fro;"l 

the applicant, these costs and ~xpenst's initially sMall be 
paid by the county in .... hich the ~tt!lte-i:I'I~b:tat:i:o:'l-i~""!:oet!lt:ed 

~pp'!.!cati~~~ f.i..~!:E.. 'l'he fac~"s of p'lyment_ <In<1 U·.e 

proceedin<Js on wrlich it is ba$ed, with a statel'tl~nt o~ th~ 

arc.QUllt of costs and expeM>es incurrec. ~~_~}_l .. _~.~~.~I.l.b~!~_~~_~~_t..2 

.t.!'.~ __ ~i)_l~~~1_~ __ !l ~_il?_p:.l.i" _r;':~.~~.!. wi.th <!pprovill ~;"\ ""rit;nq by t:,c 

CI/ 

" "" <0 
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prC'~;idin9 cr __ j.istr~~..:. jl..:dq{· 'lpp~nC!:(: to .~,~ :>~<p~rt'('r;t C{ 

f;'ndOrSf!d on it., <~r~2 ~t:all O~ Cf'ct.:;p.d ~<' t:l'" c~"'rk f)~ ttH~ 

district court ~nd~r sedl :~ the ~:ale e~~c~:i~e co~ncil. Tne 

CXl;>c,rtive couccil Shelll rt· ... :I;>· .. · ~he :Hoc~o:-~lir:gs and aJthor:1t~ 

r~imburse~ent for the cos~s and ex~ense& or for that part 

whiCh the ex~cutive council finds Just~fled. and shall notify 

the director of revenue n~d finance t<) d~aw a ~arra~t to ~Mf' 

county treasurer on the state general f_~d for the amount 
authorized. 

Sec. 19. Section 'J08.lA. stlbsection ol, Code 1991, as 

amended by 1991 IO\.'d Acts, Senate file ~H, s(>ction 27. if 

enacted by the 1991 Sessio~ of the Seve~ty-!ourth General 
AS5C~bly, is amended to read as follow~ 

4. A person convicted of viola;inq t~is se~tion shall 
serve a mini~um term of t~o days of the sentence imposed by 

law, and ~hall not be eliqibl~ for suspension of the minimum 

se:Hp.nce. The minimum term '!lhall be served on consecutive 
days. This section does ~ot prohibit t.he court from 

sentencinq and the defcndan~ ftom servinq the ~aximum terM of 

confinement or from payinq the maximum ~ine p~rnittcd pursu,lnt 

to chapte~s 90] and 903, and does not prOhibit the co~rt (ro~ 

entering a defetred judqment or sentence pursuant to section 

907 . 3.!........lf... t.~e def cnd~.r\ ~ _.!.las n(~. £.££'_'-: i 9U.u.L.r.~~e i v~.d . a de.c.~.!...!....e_~ 

ser'!.~.~nce or _jud9men~f.~~ .. _,! vio~~~~)on ?:~ _sect ~~.~ 708~.~....Q! 

~..:.:?~ whic;J:l_.,::as issue~ ... <?~ a dom.e:.stic ab~:!!:~aJ>.~~~. Ho .... c~e_r . .!. 

~ .. the d~~e:I)~'!!}.t has re5=.~_ived ~.~.~ defe~·~.~<!....£e:ry.~ence_£! 

1udqr:-ent in\lo.~.~~.~.9 a viol,,-ti0fl:..0f. 5~_ction_.2.9J3....:....!..2r~?A 

~hich .1:'!.as is.~u~~._~~!._~ cio:TIe~~.i~ .. abl!.~.e. ~ssJ.ult.,~ .. ~~fenc!,,!.r'!.~. 

shal! ... r~9'~).iq~.~le to_!,,?_~~.i.:'~_~.9t0~~.~.~red s~ntenc~. or 
jud9r::"1!,J'I t f o.~_.~ ... ~ ~O:~_~.!- i on o!_~.~!2 se<;.~.i?..!!...!. 

Sec:. 20. Section 70S.2A. subsection 6, Code 1991, as 

amended by 1991 Iowa Acts, Senate File 444, section 21, if 

~nacted by thp. 1991 Sessio~ ot the Seventy-fourth Gen~ral 
Assemoly. i'l' amended to re.ld a:; follcws: 

• 

Sf;-",lt.(.' .! p ·E·; ~) ~(, 

<, ::; ~lc:.dition ~o tC'lf: cllclnc .. H.cHY :T:.·· •• 'I\lJr ~.ec;"l c' 

cO:"':lr.(';;:·~r.t 11"f.I()sed e!y li1i~; SU'I ~0/l, ~.::~ <:CIJ~t ~I'l; ~:.:.,!:l o:d~~ 

thE> ,~e(e~dant to partiCIpate in d balt~~ers' t.r~~t-~·r p:~gra~ 

a~; :.~qu:'reri unde: s':ctiull '}0t3.2B, He"e':'~t" l..!}. ad~l.:. __ ';.n, il.!; a 

cond:'ti()n of cipferring judq~ent or scn:e~ce pursua": to 

S~C:lon 901.1. the court shall order t~e defendant :~ 

par:lcip,"lte in a battercrs.' trea:rr:ent p~oqram. Tr.~ ~Ierk of 

the district court shall send a copy of the judqme~: or 

det~~rpd judqment to thp judicial dist!ict d.pa:t~r-: of 
co::~clional s~rvices. 

Sec. 21. !!.~.t1. ~F.~TIO~, 709.150 SnUAI. XISCOi-HlUC WITH 

Of'r:::~[)ERS , 

An offic~r, employee, contractoc. vtndoc. volunt~!r, Ot 

age~: of the department of corrections. or an officf:. 

emp~oyee, or aqent of a judiCial district depart~er: of 
cor:ectional services, · .... ho enqages in a sex act ... i:.". ,\n 

1l'lcL .... idual C'ol""'llTIitted to the custody of the depar~me.".: of 

corrections or a judicial district department of cc::ectional 
services CO~~it5 an aqgravated misdemeanor. 

Sec. 2'. Section 719.1, Code 1991, is a~ended t: read as 
Col ;o· ... 's: 

719.1 IN'l'EfU'ERENCF. W[TH OFFICIAL ACrS. 

!.. A. pE)l·son who }:no .... inqly resists or obs~tuc:..!) .~~.Jone 

~now, by the person to be a peace officer or fice f.;hter, 

..... het'lcr paid or volunteer, in the perfoc:TIance of an:- act whic~ 
is within the scope of the 1a~ful duty or authority :f that 

off:c~r Ot fire fighter, whether paid or volunteer, :r who 

kno~in91y cesists or obstructs thp. service or e~ec~:~on by any 

authorized person of any civil oc criminal process c: order of 

clny court, corr.mits a sinple lIIisder."leanoc. Ho\.'eve:, a person 
cor.t:l~t!i an interfprp.nce \.lith official acts, as d,=fi~.fd in thi!) 

~t~':~!ln ~bsp.c_tion, ,lnd in s() doing inflicts boc~ly _~juri' 

:>th~: than setious ir"l]ury, that per~on cOI:l/TIits a S~7.?U5 

-,i!".(!<:>""IeanOt. [f a pCl"son conrt'.it.s aI"', intpr('-~tenc'! ~ .. :;) 

otf.cial .1CtS. ,1S <!efint:'o in this ~~et~or\ !!..lJb~~:.E.:'~S'-. a:11 in 
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:;0 dOir)CJ intlie:,:; 0( al:lempt~, to ;,"'!li.::r. f,~~IQIJS In)II:}', 

<:;c;p!,l/S a dangC':;:;J$ "'e,lpon. <1S c.,'ln(;'d In s("!ction J02.'}, 

i~ <Hmed '."itM a :~:"'.1l'1r. th • .H 9(>{",')'1 CC!I1fnits an a(!qr~1vat!'·~ 

rn: c;dplI\t~ano(. 

? ~ __ ~_P.:~.E~.o.n !;:·l.~~ ,r ... t.!:!~~lstcdl.! __ ~'<:'I'!..t._f?_~q~~P"£"!":"1 s i G ·"":. .... 9.! 

~ ~P _ ~ep3 r t~e_~t .... \:~_. c~~_!:.~ct.~ . .2.!'15 (.Jt;c::'_3.!~':d.!:2.!. v r ~5_~ s t ~-' 

2bs.tr.\lct..!! __ C?~ i.n~_~!_~~res wi.th it co:[ectio~~_L .. 2(U~~_~L_,!_9!_::"":'! 

e:'1':') l0.:LC'~.'?X. ~.9':: ~ actor. ....hc t}~_e_: __ ~~i'£"'_2L ,vo 1 ~_n ~ ~.e r, In .t,he 

~.::.0..Lmar~c!?_9_L_t,:e person' s _~.fJ ic i.~_~ ... 9.ut i es •. c.c?~_~ ~.~ .. ~. ~~.:. ,I.o\l5 

~.J..iIderne~Qo! .. ~ .. J?£~_~.2~_ '( i,?l.~~.es th i s sl .. ~pe~_~._i_~~ and i_f)_~.2 

do i. n.9 .. ~or.r :I!I_~.!'.!....!.!!...._~_~ ~ <1~. ~ t. ~ .. ~ ~ .. ~.£'.!i.~~~_.!..!:!._ sec t ion 7 08 • 1. the 

persC?~. COIM"I i !..1!: __ ~:.1 ~l9g.r a_~a t ed mi sd~:r.panor . I f a ..E.~.r.~.~.r~ 

Vi(~}<l.t.!-..!.....!.!.,_~?s~~S(!ction Glnd it"! 90 doin~Li!~q.ict~ or .att~r:-.':'1ts 

~g .i.~.ft i c t:.....b~d ~.l.') in iu r y C?!.~~.r ... ~ ~~:' . s.e: r i .o.~~ i ~j~!.1.....~<!~'!!9:U:~.£.. •. 

?i..~pla~_ .. ?- .. ~~~9('~ou.~ .~~apon~._ ... !.~.~e.r~.!l~~Lin S(!ct ion 702,7, or 

!!......2.£!.'e4 .. ~ith a ~.~r.~~~r;l. the _E£'rso;") co~.~_s_ .. ~ .. c.l.ass .':~:~ 

f.~!.,?ny-=------.!.!:_~ 'p~.=son violat~.s ~.~js .s':!t?~.~s:.t.!...o..!!.~!ld IlS'~S 2...z:. 

!,~.~~~.~.q ~sl' 3_~~~.9~.ro.'-:I.~_'=:£~D.! as defined in section 

.?O~.!.... 5?r .. ~I)f 1 ic~~ .. ~.~.r ious i nb!'£L~,?.~.!'.9~h~ (.' .. the. pel·s0r:t 

::omr."li~~ cl clas.~ .. ".~" felony. 

!~ The terms ·'resi.st'· and "obstruct", as used in this 

section. do not include verbal harassmcnt unless the verba~ 

harassment is accompanied by a prcscnt ability and appare:"l: 

intention to exe~ute a verbal thre~t physically, 

Sec, 23. Section 901.3. subsection 7. Code 199), i.s 

amended by stri\ing the subsection. 

Sec. 21. Secti.on 906.9. unnumbered paraqraph 1. Code 1991, 

i.~ amended to rel.d as follo· .... s: 

\-i'hen an inm.ate is dischcl.rgp.d, paroled, or placed on ... ·Otlo: 

relpase. th~ ~ardeo or superint~nd~nt shall furnish the 

inmate. at state expen~p., appropriate clothing and 

transportation to the place in Lhis ~tate indicated in the 

lnlnate's discharSIl~', pJ.role. or work rci.ca!>c i}lan. When a:"l 

in~ate lS discha:ged. pdroled. or ~lac~d on ~o(k rplease. :Mc 

~~rd~n or superi~:endent shall prov:de the inm~tp., at ~:atc 

S,'"a:.: ~.lp 4~6, (I. lH 

eXfH~nst> or :(")r(o~~~h .. i.r~~-,':::? .. ".'~.':.~::-::'5 .. ~;':_.E:"?""I.~.'::. i.n .. ??S.U2..Q 
~.§.:..'")q8:. m~)lH'''' in ,,,c<":,)rda·-:-~ \J:.,.' t~IC (oIIO".".nq :;cr.edulf.:>: 

$t·(;. 2~, Sl~c~:i()r: 90"!.·, Sll:-r~-?:(;tl')1' 1. (::lOP 1991, ~5 

amr.,,(:(,f} hy d,SdirHJ tht: lol::: .... ino :l!-t· .. · p<'lu.qr.lp.'";· 

~.~:~._~~~f:E:.~.!~!~. h. ?r.~_: to :t\f~ c:c:-un;~:,s_or\ of \:hf: offer:S>2 

the defr.n,3ant had b~en 9r~~ted a df!fecred ludq~ent ()r d~fcr:~~ 

sentence for a violation c! scc:ion 708.2 or 708.2A which W~E 

issu~d on a do~e~tic abus~ ~ssa~lt. Ot ~as 9ranted similar 

relict anywh~rp in the Uni:ed States concerninq that 

jurisdiction's stat:ut,,:. · .. ·;l.ch 5~lb~tar\t!.ally corr~spond to 

domestic abuse assault as provided in section 70a,2A. and t~e 

current offense is a viol~:~on of section 70B.?A. 

S~C. 26, S~ct.ion 90"!.), ~ub~eclion 7, Code 1991. is 

all'end€.'d to read as tol !o'''-s: 

2. At the t!.me of. o~ e.:ter ?ronolloci.n<] jlldg~cnt aod witi"' 

th& COlls~nt. of the defplld,'.··.:;, t.n~ court. may c~fpr the spnter.<:-o::> 

and assign the defendan: t: the judici.al district department 

of cotrectional service-so ~~~ev.e.~, the court s:!'_~.~ .. l:. . .n.ot defe: 

the~.!!..!.'! . .n.c.:.~.~or .. a .. .vi?!_'l.~!-:n.£l.f . .:I).,?c.t.iQn "}08.~~ if the 

de~S'.ndant has or ev iou:,! i' r ~ce i ved a q£,~~j!-l~.9.'!1~!:!~ .. S'..!. 

!.e.I\~!.n.<:~. for a 'dolation .o! sect ion 708.2 or 70.~.~.2!, .. ~hich. ':"~.S 

.i ~~\,e~ .on .. ~ .~9.1l':~.~~. i ~ .. "': bu ~~. ~!lSd.~ ~ '< •. t?r .. i.~ ... s.~~ i..la r r e li c f lie'S 

~ted a!!1~-.::~~.!= .. j.r:!..~I)'!!""'y.!:..:. ~~~_S.~~~~.~ .. ~_\'~~.'t!..r::.i ~9. ~~~~ 
i~~~.<1ict ion's s:atutes .... h._ch substant ially CO[.z:.!!sp:-.ond .. tc! 

dOr:'!:sqs:: ~h.~s~ assa.ult ~~ .!:,~.~~.i.~.r:!~ .. in s~ction .?'Q.l!~}~ Upon.! 
showing that the defendant is not fulfillinq the conditions of 

probation, the court may revoke probation and impose any 

sentence aulhorj:;ed by law. B~fore '~a"inq such action. the 

court shall gi.ve the de!~ncal\t an opportunity to he heard on 

any matter relevant to the 9roposcd action, Upon viol,ltion of 

U·.e condition!l of proba;'io:~. the court r;lay procl~'"!d as provicec 

In chapter 908. 

S(I;C, 27. Sec.ion 907.9. unlHl~bp.:ec paragraph 2. Cod Ii': 199:, 

1S arr.elldcd to t~ed as f0i.~:-~·:. 

CJ) 
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A Pl'ot'· :i()n o(lic.·: ~)r ':.:)(~ .. 9.ir~~.:.25. ,:f .r:,.r-:l'.j· .. ld.:.C;"l .. l 

di~ .. t.r.~£t .~~e:.!.~rr~nt. 0: cor.r"'<;tl:)r.;;'.2"'1·/;C~_a. v:>lo -3r;t.s in 

complia~c~ with lhi~ ~~ction is aC:.~q Sn t!l,! c?ur~~ cf the 

pec!;on's officia~ ci.lt!" and is not ;':".·:';.;or~~liy liahlc, l'ilhet 

civilly or criminally, foc thp act~ of a person discharqed 

from pl'obatlon by the ofticer afte: suc~ discharqe, unlpss t~e 

discharge constitlltes willful dis:~~ard of th'" p~r50n's dut,y. 

S~c. 28. Section 908.9, Cod~ 1991, is a~ended to r~a~ as 

follo .... s: 

908.9 OJS?OS!TION or VIOLATOR. 

If the parole of a parole vinlat..>r is re'Jokl~d, Ul~ ..... iolato!'" 

shall re~ain in the custody of the :owa depart~ent of 

corrections unrier U-,(' terms of the parolp.e's oriqin,ll 

corr.rnitment. !.he violiot.C?~.Jn~y_.££.p~?_ced..!.E. a .. _~..!olat:.<?~ .taci~it.::: 

~.s t.ab ~ .i .. she.i...E.~I.r ~.u_<?_D.r: . to s~ct i.,?Q_~~ 6 . 2.~2....i..!.... t.h~_.Qa ro 1 ~ 

!.fy'o~a.~.~~...!l. of l i c£!_ o.~ ... b:c.:"~ r.~ P<l':l£..!..._~~.t e:.~' mi nes. tha.~ ....£.!.!!.:em~_nt :: !' 

~!..<?~ator. facility is nec:.t!.~~'Hy..:. :f the- parole of a parole 

violator is not revoked, the p,lrole revocation officer or 

boaed panel shall order the person's release sut)ject to thp 

terms ol the person's parole with a~y modificationR that th~ 

parole revocation oflicer or board pa~pl determines proper. 

Sec. 29. Section 908.11, Code 1991, is amended to read as 

follows: 

908.11 VIOLATION Of' PROBATIOIL 

A probation officer or the judicial district department o( 

correctional services havinq probabl~ cause to believe that 

any ~prson released on probAtion has violated the conditions 

of probation shall proceed by arrest or su~~ons as in the ca~c 

of a parole violation. The functions of the liaison officer 

and th~ board of parole shall be performed by the judge or 

magistrate who placed the alleged v~olator on probation if 

that judge or magistrate I!; <lvailab~e. othen,llsc by anotht~C 

judge or magistrate who would have ~ad jurisdiction to try t~'" 

oriqin,11offen5e. J( thE' !)J'obatio~ cflie,"r p:oceed5 by 

arre!.t, any rr,aqistr<1t~ If.!i' l'ecl~i·Je :'!(> <.:o:nplaint, issue an 

5,"": :~,l· " ... ;?~:, :~ . 211 

,If!',:",: . .-J:",:,'J.:, C~ c~ndll(,t ·.n,~ ;·:ll.dl ,~ppC,1~·':1CI~ ,~~.d p:')::~:I.(~ 

(:'~~"t.' :rl:;'~lmJ If ~t I!; not CQr ... ·C"le·)t ~Qr t~.-: ::ud-:" '..;r,(... P;2r:£>·; 

~re dile~~d VIO:dtC)r on prohatiu~ t(1 do 5(1. ,:rt: . t (CI ! 

ap9t.·J.:i!nc~, pro'!Jd':.rlr> Ci'.l;~e- t;t~<.lr.:'"I9, and ;>r()b~:ion ~£:vo\:<lt.i()·-

hca~.:"I<;. or any of thelll, r(.1y i\t tbt~ dtscrl!ti-:':"t of ~{le co ... r', O~ 

i~)er<;l~d irlto a sino;:e hearing W)H.·n i~ appe,lr!) ~1:Clt :hl! all(~c;e:: 

Vio!,l!;or ;-:ill not. De prejl~d~c",d ::le:eby. I~ ttH~ ·J.oLHion !!; 

es~a~!ls~ed, the COIJrt may contInue the probation .;ith or 

wit~OJt a~ alt~ratlon of t.he conditions of p~obation. 1ft C, e 
def@~dant i~ an adult the cOllrt lIIay hold the ~efe~~an~ in 

c:ontempt of court and sentence the defendant to ~ ~ail term 

'".-hi.le continuinq the probation, ord~.~ .. ~£I..£....~e~e:1dar:tT'._~h:e: 

£..!i!..c.::.e~. ~ ry~...Y i~.!.!.£r .. f~c..!..l..!..!.Y_.~.~ ~.ilO 1 i s.he~r s~.!.!l':. .. te: _~.!::,.c;~ ~ on 

~-16. 2...Q} .. '--:!~D...£...p.?.nt in~.i.n.9 .. the_£E~~~a~ len, or ~tJl rev:'i(p the 

probdtio~ and require the defendant to serve the 5c~tence 

irrpo5ed or any lesser sentence, anci, if impositio:1 of sentc~ce 

uas deferred. W.1y impose a~y sentencp which night o:lqinally 

hav," been imposed. 

SE!c. 30. Section 910.3, Codt! 1991, is am(:~ded to read as 
follo;~s : 

910.1 DETI::R:.!lNA'I'ION OF AMOUNT or RESl' I TliTION. 

The co~rt-~h~i)··teqa~re-the county atturney t~-?~omptir 

!!l_~!.~ pCP?c1Ce a st<1temcnt of pec\lni.ary damaqe!) to victims e~ 

tn", dE'fend<lnt and l'!haH··req~;te-t"e~ .appJ:....!i:a.~_l~..i!..!!.Y ~.wa:d 

~y th," .. cri!"e vi_c::tim .a§.si.$~."!.!2.~~2g.r~ms cl.nd .. snaIl p.r.9vid~ to£ 

~.~a ~~:nt!nt .~£....~'.I:l~_2.!...!...s...!!n t. ef\(:;~ .i_ nves t ~.9.~1.£!....?r. _sub;:! i.~ . . ~.I)_~ 

~.!....:~~~::"I(:n_t .. t? _!..!!.~ c~':lrt at ~_I!~ .. t;.~!!I.£....£.f. .. se.!!tt!J)S~..0~~~·l(! cler\<. 

of COllrt ~o ~t'I~.!.!. prepare 3. stat.erne:lt of court-ap90irlted 

at.torrlei"S fees, the expense of a put.rlic defcndp.t ~nd court 

costs! which shall be rromptiy provided to th~ presentenc~ 

i :1ves t i 9<l tor 2.£ .. s.~_~~.i . .!.. ~~d. t~ ... ~h~ cOl.l~r ~_..!!....~ .. he: .. t i W.P .5:.f. 
~~Il.t.~nc I ng. ~"e~~.!..L thes.~ stateme'::!; ~r.?v idee t':?. t~~ 

p~ e~.e~\t.~nce ... ~~~s ~ i g.~.~2.£.!.._~,~e-y sha 1 ~ bo?coml~ c1 pa rt of the 
?reS~:1tenc~ :eport. ~ C. .p..£.<.:unia!'j' c~.C'~p~ .~:"I0r::1.1J:.2.._<1~.e not 

~~:.:~}.'lb.le .. a_~ tt".~_~!~.P.. o~. ~en~.c.D~!. th~._ cO·.Jn.tY_.<.:'.~.;i'J'..!!!!.i' . s~.a 
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e..::..2\'.~~. _~. __ .r..t::1.ll?me ~~ .. 2.!.._~£~I.!l.i_~.r y._~d:nC!.2..t~ ... i_'::"C.'.1 r c ~c u P .t . .2.._~!~~·!~~ 

~i_~~_.~.~._t}~.€.:_<:.!.P.'.~j( o:f. C:9.'!'!"'!-_o_·!',.nP .sta.~('.~.('n!.. .. .§:!I_~~ .. ~. b€' pr~~.g.~ 

~o _!:i'_~~~_.~~~_I!......!~t.l.i.:.~.i' days ~~t"(·.r. s~ ... ~.enS.~~.9:. l[ ~1 d<?felldant 

beli(>vp!; no perso;; suffered peclJn;,HY d.1.r.oaqe.-:;, UIC c(~~'end<l:l: 

shall so stat€'. It t.he defendant hns any m~nta~ or physical 

impairment which Yould li~it or prOhibit the pecfornance of a 

public service. thc d~fpndant Sh<.lli so state. The court. may 

o!der a mental or physical ex.~ination, or both, of the 

d~tendant to dete:mine a prop~r coursc of action. At the time 

of sl!ntencing or at a later datp to be deter~ined by the 

court. the cou:t sMall set out the amount of rcstitution 

including the amount of public service to he perforC":"led as 

restitution and the persons to ...,ho:1 restitution must be- paid. 

C?n:'~ ,If: .. t.~~ .fu.1.~ __ ~.:nount of restit.ut.~~.n __ ~_~.t~!l0t be d~terrt)i.~.e.~ __ <!.!:. 
t.\ie. t i~!! . .2i. ~~nlenci~9L the cO~..2hal .. ~ .. i~_s.'-:I.~ . .....!!_t~a...!.l: 

Ot"df:r determining ,1 r~.l.s..£!'-~~.1_e ... amount for PI?~.~I.!l .. !~1.ry ... d.~.mages 

i.nc.l:l!,f.~~ ... ~p' .. ~_o_~.hat time, any a""l~~ ~y .. ~.~l~ .. r:r inte viet i~ 

~s sis ~.;~~~.~_.'pr<?9 ~.~~~ ' .. r:;.0l:l!. ~ :-.~PP2 i nt ed ,1t t or n~y: ~ .. t~.£..S_.9"!""'!!~ 

~~..E.ense of a publ.ic defe~.~.~.~_.£c.?~_rt costs. At~._~. JA_~.~.! 

oate a..£..c!.£.~.rnined by the court, _~.I:'.~. c?ur.t....!t:!.~~ issue .<.1. 

pe rrr_~.n~n~.! .. s_~.P.p~.e~~_t}.!~!._.~.~~~~se t ti.~g._ t ~~ .. !..1.f ~..1.._<!~.:..ount o.~ 

!..£.~ t) .t.~tl.?:~ ~ _._T.'t).e .. ~~.~.r .. t, ~!:l.a q .. e~t er fu r t he r ~l;Ip'p.l.e'!1e:~t~...!. 

orders. it nrcessarY .. ~_..-~.!!IP.!;e ~ollr.t .. or~..£~.~ shall be knOY;I as 

thP.' plan of restitution. 

Sec. 31. ~_f!~.5_~r.I.9.~. 910.10 ReSTITUTION LIn·. 

1. The state or a per~on entitled to restitution under a 

court order may file a restitution lien. 

2. The restitution lien shall set forth all of the 

following informat.ion. if known: 

cl. The name and colte of birth of the person ""hose property 

or other intere~ts are subject to thp lien. 

b. The prescnt address of the residencp olnd principal 

place of husiness ot the person named in the lien. 

c. The crininal proc~ed~Mq purSlJdnt to which the lie:"! 1S 

fiit?d, includi'lq :,;'e- namp. of t.h~ cour:.. thf! tit.le of ttH"! 

action. and th~ r.""\ln.'~ fill~ nlltibf!r. 

$Cf".<lt ~ :;;~ n6, p. 22 

d. ,;: n(p;'~ a:Hi :1.';.;l€,' a(:'d~€'f,~ 01 t:,c.' <t::..:.orney 

rt·,prl~!,:.,.,t.i!lq t:H~ std'." :n :';: pr0ct~l'd1ng pU:~~Ui1nt to <,;t":il:h t:--.~ 

li~n ~s fiied or the ~2-~ 6-'; resid"nce and businE!SS addrP.'!;S 

of roac·. pe:son f!':llit~[>(: to :~stitutio!l pursuant to a C~Hlrt 

o(d(:~. 

e. A stat~m~nt lhat th~ notice is being filed pursuant t~ 

t~is sec~ion. 

f. ,he anO'Jllt of: :-~~;ti:~;:ion t.he perSQll h<!s been ordero?o 

to pay o! is Ilk~ly to be c:Jered to pay. 

3. A restitution li~n riy he fjled by either of thc 

tollo~·ir.q: 

a. r\ prosecuting at:or:-.~:t in a criminal procp.~ding in 

~hich c~3titution lS li~el~ to be sought after the filing of 

an in(o~ntation or indic."'e:·:. ,\t the time of <lnaignment, t .... .; 

prosecuting attornE!Y s~~il ;ivl! the defe~dant notic~ of any 

restitution lien filed. 

b. A victim in a cr.m1~il proceeding after re~litution lS 

,~~t.el·mi.nP.'d and ordered oy ::-.e trial cOlirt follo· ... ·ing 

pronouncelf.enl of the judqmE:-.t .1./1d sentence. 

4. The filing of a :es~.tution lien in accordance with 

thi~ section cr~ates a ~ier In favor of the state and the 

victim 1n any personal or :(al prope:ty identified in the lie~ 

to the extent of the interes: held in that property by the 

person named in the lien. 

5. Thi~ section does no: limit the right of the state or 

any other person entitl~d to restitution to obtain any other 

remedy authorized by 1.,· .... 

Sec. 32. Section 910A.l .. subsection 4. Code 1991, as 

enacted by 1991 Io· ... a Act.s. S~:"!ate File 444. section 32. if 

enacted by the 1991 Session ~f the Seventy-fourth General 

AsSp.mbly, is aC'Iended to 'P.',~::: d!; tollo ... s: 

-l. A:"I .,pplic,1.T:i.on m~'f be made pursu.lnt to thi~ sectlon 1n 

a crininal ca~e, .!r.d if ;:"lac::. a district a~sociatt: jo..:dc;e 9.r. 

~~l.gi_~trdtl~ haviny juri!;~:c~ . .:-" ot the hiqhro5t. of(ense charge'.: 

in th~ cri~::"Ial casp or a ~.strict j~dge shal~ hawl! 

jUrl,.~dictio:1 to e:"'1:t~: a" ~~:,~·;r under ~fds !H.'ctIO:"l. 

(J) 
.." .,. 
<D 
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Sec. )]. l)~: Bo~a Ac:ts, Sendt~ !":le ~J4. s~c· i'.n 16, I~ 

C'r.,:ct.",d !.If ':.~E' .')')1 .st's:·~lon of r:()(~ SI~'/er.~/-fo\Jrtt; G€'nera; 

A5!>~lfbly. i!; am~:~cJ('d to read as follows: 

Sr.C. 16. ~~~_ S:;S_~}ON. 236.1'} DQM::ST:C ,··,~'JSE "RAJNINC 

RF.9~~~r.~~· 

The depd(tme~=. in coope(atio~ with victim servic~ 

pro ... !d(.'fS. /'"Illy ~~_aJ.! work \..lith \I<\~ious professionJ:! 

orqdnizat~ons to encoura9~ o(qa~izati()ns ':.0 ~stablish tta~ninq 

p:oqr" IS (or profession;)ls who \JorK in thE! area of donestic 

abuse- preventio,~. and services. O::.mo?stic .louse training nay 

include. but is not limited to, the followin9 aCl?as 

1. The enforcement of both civil ~nd criminal r~mpdles in 
domestic abuse ratters. 

2. The natu~e, extent, and causes of domestic abusp. 

3. The lcga: rights and re~~dies available to dc~estic 

abuse victims, including crine victim compensation. 

4. Sel'vices avail .. ~ble to domestic abus~ victims and their 
children, includinq th~ domestic abu:<;e telephone hotline. 

5. "The m<Jncatory 

other duties of peace 
arre~t provlsLons of section 236.11. 

officers pursuant to this ch~pter. 
and 

6. Technique~ for intervention in dom~stic abus~ cases. 

Sec. 34. 1991 Iowa Acts, Senate file 444, section 26. if 

cnac:t,ed by the 1991 Session of th~ Seventy-fourth General 
Assembly, is amenci~d to re.ld as follows: 

SEC. 16. Sec":.ion 631.6. subsection 1. Code 1991. is 

amend\~d by adding the following ne· .... unnuf!'.bered paraqrapn: 

NE:W y~I~~.~~~Rf.~_~~~AGRAPa. The clerk shall collect an 
additional fee of five dollars up~n dOCketing a s~all clalms 

action, and :<;ha11 re~it the tee to the treasurer of state for 

deposit in the q~neral fund of t.~~ ... !;~.~~. No~.::.i.~~~ancii..!!.9_"!!~'y 

p.~.?~ .i. ~}...2.n_ . .9~._ ~ ~:.: .t 9 .. t ~~ . can t:..r:~_i .. rt~.~.~~.i_r:'i...E.I!!._~'?t. lin i ~ ed t ~ 

.~~~ . ~5..!l£L'p_r_~y.i ~ ~o~s __ ~~ ~ ~.i s._~_ect i ~!:' ' ... ~ t:o~_.~,~d i t i <:>n.<11 .. f..£.£....2£ 
!',i ye. doll.~.~_!!._}~PO$f'~ .. t~ . t ~.i 5. P.~~ r.~p~. she!. _ l ... not .~~~ .. d~£2.:~ it ed 

l!~. t~.~ ....£'?~.r .. t_....! .p..v~:n~l.e .. ~.i.~.~ .i.bl~~. i.?n aCC:·2:~r:'.~.' .. aIlE __ .!!.~~.l_ .. no.~_..!~ 
£.~.e.~~ i t.e.2....J_'!._!l~~ __ j ud i cia Lr:£.~!.~ e.:n.~.0.~f.~~....:. 

Se,'a·,·~ t'il~ .~~'-). ~. 24 

Sec. 3~. 1991 Ic)w~ Act~, ~;en.~e 2i1~ ~:4, 5CC::.O~ 2', .! 

ena~t~d oy th(! 1q91 S~9sion of the S~vc~nty fourt~ G~n~:al 

Ass~rnt)l;, is ampnded t') reilrl as to: lows: 

Sf:C. It). Nf:W .S.tC'~.!.<?N. 
m'fo't:NO::?S. 

Joa.tP. TRi.:AT ...... ~\1' 0;' i)(:.v.i'.S"i':': ,',.SL·S:': 

A~ used In thi~. sectioll, "district. depe!:~l't'c!I:~" :reans a 

judicial district departnent of corrE'ctio~&! s~rv!~~s, 

es:ablished pursuant to s~ction 90S.2. A person convlc~ed o~. 

oc rece~ ..... inq " deferred jUC.g:ni:"t for, dome5tic: abuse as!>,l\llt 

shall re~oct to the di~trict d~partnent in order to 

participate in a batterers' :r~at~ent proqram tor dome~tic 

abuse o~l~ndcr5T-;f-~rdered-to-do-~o-hy-th~-eo~rt-~ur~=~~t-te 
~~etiOr'!-~e8.~A. p.1rticipation in the biltt~rers' tr~at~erlt 

proqran ${lall not require a per~on to be placed on probation. 

but a pe~son 011 probation m.!y p,Hlicipat(> i" the progr<l;n. 'l"~,e 

district depanments rnay contract for serv:ct~s in complC'ting 

th~ duties relating to the batterers' trea:ment progra~s. 'l"~e 

district dcpart~ents shall assess t~e fees for pactici~ation 
in the progra~, and shall either collect or contract (or the 

co) lect:on of the fees to recoup the costs of treatlT'ent, but 

may .... aivp the fce or coll("ct a lesser amo ... nt UFor~ a sho:"'ing (..~ 

cause .. The tees shall be used by each of the di~trict 
d(!part:ner.ts or contract service provider~ for the 

C'stablishm(>nt, admini~tration, coordination, and provision 0: 

direct services of th~ battpr~rs' treatment progra~s. 

Sec. 36. 1991 Iowa Acts. Senate rile 444, 5~ction 36, 

sub!;ection 2, if enacted by the 1991 Ses~ion of tne Se~enty­
fourU'. General ASSI!nbly, is anended to read .15 follows: 

2. rran July 1. 1991. throuqh DeCC'Mber 31, 11)92, the COl!:: 

I".IIIY !>_'!<!.1.!. order a d~fendant who is coovict('d of, or who 
receives a d~ferred judgment (or. a violation of sect~on 
70a.2A to participat(' in a batterers' tr~atnen: program 

throuqh other treat~ent or cou~seling services, until the 

programs are e~tdbli~hed hy the judicial distr !ct dcpar:ment~ 
of correctional 5crviccs, to the pxtent that t~e court has t~e 
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a"t()ority under €'xi:'>ting 5(!n';.encir~q proct'Ck(cs. 'ftc (;01/,( 

G~all nrd~r th~ d~fenJa~~ to pay for thp tr~d:~~nt. unle~5 

j~5t cause ~9 de~on5tra';.ed for waiv~~g the tee 
Se-c. 37, 1991 Iowa }\d:s. ~;(.'r:ilte Filp. 41-'. l".~(':tlon 1, if 

enacted by the 1991 Session of thE! Sj!v(!rlty-(ourth Gpnp.ral 

Assembly. is repc31~d. 

Sec. 38. PeLOT PROG~A.~ FOR DOMl:STIC ABUSE ?~OSF.C1JTrON 

PL,'\I:S AND PROCEOURES. 

t. 'the prosecuting attorneys ttclinlng coordinator shall 

establish a pilot progra~ pertaining to the prosecution of 

dc:nest ic abuse asscHllts. for the purposes of this sect ion. 

"domestic abuse assdlllt" means an assault, as defIned in 

section 70B.l which if; dompstic abusp as dp.tined in section 

2!6.? The prosecuting attorneys training coordinator, in 

consultation with the criminal and juvenile justice planninq 
council, shall se-lecl CO'Jnty attorneys .... hose jurisdictions 

have a high dismissal rate in domestic abuse assault C,)SPS and 
.... ·hete- lhp.rp are More tha:'l a de- minllT'us number of cases. A 

minimum number of five county attc)rnpys shall participate in 

the pilot pro9ran. 
2. The coordinator shall notify the county attorneys IoJho 

shall develop and inple~ent a IoJritten plan to expedite and 

lm9rove thp. efficiency "nd just disp0sition of domestic abuse 

mattprs in their respective jurisdictions. The county 

attorneys shall solicit input from the chief judge of the 
judicial district in which their county is located and law 

enforcement agencies within tlleir jurisdictions in developing 

the ""rittpn plan. The proqralf. parlicipantr, sh"ll seek 

assistance from domestic abuse advocatp.s and oth~r inte-rested 
mcmhl!rs of the public in the dpvelopment of a model plan and 

in thp. development or ad,lptation o( the plans in each of the 

jurisdictions represe-nted by the five county attorn~ys. Once 

,1 ;:'lode} pl,ln is dE"vf~loped, the prosecuting a'~tor/leyJ'> t:raininq 

ccordinator shall ~ak~ i: availab~e to all prosecutinq 
at~ot/lPys, re9n:dlps~ ()i IoJheth~r the- prC)Sj!Clltinq attorneys are 
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participants i~ thp pl1()t proqran AI: plans must 5~a:e qoa. 

and <..:ont.;.ir. polleic.;s an<: procrodl;l"(,s to ,lddres!> t.he f()l~l)vint; 

:'1atter:;: 

a. The ea:·ly a!;5:qmncnt o~: "" p:osc-<..:uting 'lttOCIlc.-y. wt,o t~.:.~ 

th~ re~pon~ibil:ty of handling a dcmestic abuse assault matte: 
throuq~ di~positioll, and who is also responsible for 

estilblishinq early contact yith the victim. 

b. Ttw facilit.at.ion of tt ... ! p,lrlipst. possible contact 

betwe(~ the prosccutinq attorneY'5 o(fic~ and the victi~ for 

the purpose of acquainting the victim with th~ criminal 
justice prccpss, the use of subpoenas, the victin's role as a 

witnc-ss in the pro~ecution, a victim's rights under chapter 

236, and available domestic abuse and victim servic~s. 

c. The coordination of the prosecuting attornE"Y's effort! 
with tho~e of a domestic ab~se advocate or victim a~vocate, 

where availabl~, and to facilitate the early provision of 
victiffi advocacy services . 

d. Methods that will be used to idl~ntify, gather, and 
preserve evidc-nce, in addition to the victim's tpstimony, th,,: 

will pnhance the ability to proJ'>ecute a ca~~ when a victim i5 

reluctant to assist, including, but not li~ited to, physical 

evidence of the victim's injury, evidence relating to the 
scene of the crime, eye witneRs t~stl~ony, and ~tatements of 

the victim rrade at or n~ar tho tine of injury. 
e. The eoucat ion of loc,l law enforcement agencies about 

the contents of thE" plan and their role in as~istin9 with it& 

implementat ion. 
f. The us~ of subpoenas of victims and loJitnessei, where 

appropa· i,ltE". 

9. Annual rE"~iew of the plan to evaluate whether it is 
meeting its qoal~ ~ffectively and IoJhelher ~mprovements are 

neel'ied. 

h. A tirretab!e for implementation. 
J. A copy of each plan sc)')l} be filed ·,.llth th~ ?:·osec'..lt.i"~ 

att.ornl'i·s trainir.; c,)ordin,!~or by JlIly 1, 1992. l'he c0\:nty 

en 
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attorneys selected for the pilot program shall file a status 

report on the pilot program by July 1, 1993. The pilot 

program shall terminate on July 1, 1994. The status report 

must contain information on the number of prosecutions and 

dismissals of domestic abuse cases in the county attorney's 

office. 
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