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A BILL FOR

1 An Act relating to persons convicted of public offenses, relating
2 to the department of corrections and its programs and

3 facilities, and establishing additional public offenses and

4 criminal penalties.

S BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

6
SENATE FILE 496
$-3243

amend Senate File 496 as follows:

1. Page 10, by striking lines 18 through 24 and
inserting the following:

"2. If an applicant confined in a state
institution seeks relief under section 663A.2,
subsection 6, and the court finds in favor of the
applicant, or the-pesteenrvietron-proceedings-£fa*i when
relief 1s denied and costs and expenses referred to 1n
unnumbered-paragrapi subsection 1 cannot be colliected
from the applicant, these costs and expenses
initially".

2. Page 15, line 4, by striking the words and
figure ", pursuant to section 663A.5".

By MICHAEL GRONSTAL
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Section 1. Section 229..4, subsection 4, Code 1991, 1is
amended to read as follows:

4, The respondent is seriously mentally impaired and 1n
need of full-~time custody and care, but is unlikely to benefit
from further treatment in a hospital. 1If the report so
states, the chief medical officer shall recommend an
alternative placement for the respondent and the court shall
enter an order which may direct the respondent's transfer to

the recommended placement. A respondent who is an inmate in

the custody of the department of corrections may, as a court-

in a correctional program. If the court or the respondent's

attorney consider the placement inappropriate, an alternative
placement may be arranged upcn consultation with the chief
medical officer and approval of the court.

Sec. 2. NEW SECTION, 246.207 VIOLATOR FACILITY.

The director may establish a violator facility as a
freestanding facility, or designate a portion cf an existing
correctional facility, for the purpose. A vioclator facility
is for the short-term confinement of offenders who have
violated conditions of release under work release, parole, or
probation, or who are sentenced toc the custody of the director
for assignment to a treatment facility under section 246.513.
The director shal! adopt rules pursuant to chapter 174,
subject to the approvai of the board, to impiement this
section.

Sec. 3. Section 246.508, Code 199:, is amended to read as

follows:
246.508 PROPERTY OF INMATZ -- INMATE SAVINCS FUND.
1. The superintendent of each institution shali receive

and care for any property an inmate may possess on the
inmate's person upon entering the institution, and on the
discharge of the inmate, return the property tc the inmate or
the inmate's legal representatives, unless the property has

been previously disposed of according to the inmate's written
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designation or policies prescribed by the board. The
superintendent may place an inmate's money at interest,
keeping an account of the money and returning the remaining
money and-interest upon discharge.

2. The director shall establish and maintain ar inmate

savings fund in an interest-bearing account for the deposit of

all or part of an inmate's allowances, as provided in section
246.702. All or part of an inmate's allowances shall be

deposited intc the savings fund, until the inmate's deposit is

equal to the amount due the inmate upon discharge, paro.e, or

placement on work release, as provided in section 806.5. If

an inmate's deposits equal this amcunt, the inmate may

voluntarily withdraw from the savings fund. The directoer

snall notify the inmate of this right to withdraw and shall

provide the inmate with a written reqguest form to facilitate

the withdrawal. 1If the inmate withdraws and the inmate's

deposits exceed the amount due as provided in section 906.9,

the director shall disburse the excess amount as provided for

allowances under section 246.702, except the director shall

not deposit the excess amount in the inmate savings fund. If
the inmate chocses to continue to participate in the savings
fund, the inmate's deposits shall be returned to the inmate

upon _discharge, parole, or placement on Work re.ease.

Otherwise, the inmate's deposits shall be disposed of as

rovided in subsectlion 3. An inmate's depcsiis into the
D P -9

savings fund may be used to prcvide the money due the inmate

upon discharge, parole, or piacement on work release, as

requlred under section 906.9. Interest earned from the

savings fund shall be placed in a separate acczunt, and may be

used for purchases approved by the director to directly and

collectively benefit inmates.

3. Upor the death of an inmate, the superintendent c¢f the
instirutlicn shail immediately take possession of the

decedent's preoperty lef: at the instituticn, including the

inmate's depcsits ints the inmate savings fund, and shall
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deliver the property to the person designated by the inmate to
be contacted in case of an emergency. However, if the
property left by the decedent cannot be delivered to the
designated person, delivery may be made to the surviving
spouse or an heir of the decedent. If the decedent's propercty
cannot be delivered to the designated person and no surviving
spouse or heir is known, the superintendent shall delivar the
property to the treasurer of state for disposition as
unclaimed property pursuant to chapter 556, after deducting
expenses incurred in disposing of the decedent's body or
property.

Sec. 4. Secticon 246.513, Code 1991, is amended to read as
follows:

246,513 ASSIGNMENT OF OWI VIOCLATORS TO TREATMENT
FACILITIES,

1. a. The department of corrections in coccoperation with
judicial district departments of correcticnal services shall

establish in each judicial district bed-spuee a continuum of

programming, including residential facilitlies, for the

eonfinement supervision and treatment of offenders convicted

of violating chapter 3217 who are sentenced <o the custody of
the director. The department of correcticonsg shall develop
standardized assessment criteria for the ass:gnmenz of
offenders to a facility established purstant to this seetion
chapter. Phre-offender-shaii-bu-az3tgned-by-the-direecer-rs-a
factttty-pur3ananc-te-aectron-32i3-2;-subssectioan-2;-paragrapn
Ul -—pe-letd--—ypnitecas—tnthtat-medreat-trearment-ta-necessary-or
there-tu-tmspnffiectant-gpace~ro-necconmmodate-the-peraons--Phe
offenders-ahari-de-gasigred-to-the-Iowa-medicar-ctasatfreation
facritty-ac-Bakdale-for-ctassiftreatron—+£-medient-creactment—1ia
necesgary-<r-tf-the-aftender-faris-ce-sabirefactortiv-perfornm
tn-a-sreatmens-pregram-cendaceed-tn-a-restdentratr-fackniny

eperatad-by~a-dodretar-discrtes-departnenc-of-gorrectisnat
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meet-atrl-the-folrtowing-regquirementss
s-—i3-a-treatment-faciiity-meettng-the-tiecensgre-standards
of-the-diviston-of-subatance-abuse-of-the-departrent-of-puniic
neatths
br--fa-a-factitby-meebing-applicabie-gseandards-sf-the
Amertcan-eorrections-assoctations
e---Is-a-facitity-whien-meets-any-other-ruie-or-regutrement
adopted-by-the-department-pursnant-to-chapter-17Aas

b. Except as otherwisge provided in this section, the

cffender shall be assigned to a community-based correctional

program. If medical treatment i1s necessary, :the offender may

be assigned to the Iowa medical and classification center at

Oakdale for treatment and assignment, until the offender's

health status permits placement in a community-based

correctional program,

c. If there is insufficient space in a community-based

correctional program tc accommcdate the offender, the court

may order the offender to be released on personal recognizance

or bond, released to the supervision of the sjudicial district

department of correctional services, or held in iail. 1If the

cffender is ordered to the supervision of a judicial district

department of correctional services, the district director may

request, and the director of the department may approve, the

transfer of the offender to the Iowa medical and

classification center at Qakdale for classification and

assignment, until space is avallable 1n a community-based

correctional program.
d. If an offender fails to satisfactorily perform in a

program conducted by a community-based correcticnal program,

the offender shall be transferred to rnhe Iowa medical and

classification facility at Qakdale for classificatien and

assignment.

€. A program established under this section shail
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in accordance with the rules and reguirements adcpced

)

department pursuant tc chapter 17A.
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2. The assignment of an offender pursuant to subsection 1l

shall be for purposes of risk managemen:t, substance abuse

treatment, and education, and may include work programs for

the offender at times when the offender is not participating

in subskance-apbuse-treatment-or-eduecation other program

components.

3---Offendera-assigned-to-a-factirty-pursunant-te-this
section-shatt-noe-be-inctuded-in-eateutations-nsed-=o
determine-the-extatence-of-a-prison-overcrowding-state-of
emergencys

4 3. CUpon reguest by the director a county shall provide
temporary confinement for offenders allegedly viclating the
conditions of assignment to a treatment program if space is
avaiiavle. The department shall negotiate a reimpursement
rate with each county for the tempcrary confinement of
cffenders allegedly violating the conditicons of assignment to
a treatmen: program who are in the custody of the director cr
who are housed cr supervised by the judicial district
department of correctional services. The amouni to be
reimbursed shall be determined by multiplying tne aumber of
days a perscn is confined by the average daily cecst of
confining a perscn n the county facilitv as negetiated with

the department. A county nclding offenders crdered to jaii

pursuant ko subsectlion 1 due Lo insufficient space 1n a
-~ - . e a e et i ma . i

community-based correctional prcgram shail be reimbursed in

the same manner following tne fifth day of confinement.

Payment shall be made upcn submission of a voucher executed by
the sheri:ff and approved by the director.

5 4. The direetor depariment shall prepare-propesed
admrarserative adopt rules fer-the-consideration-cf-zne
admrnrgerastve-rnies-review-commistee Sor the funding of the
program by means of seif-contributicn by th
insurance relmbursement on behalf of cifend
>f fuading, program structiure, criteria £

faciiities and offenders fcr participation in -he programs,
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and all other issues the director shall deem appropriate.
Proposed-rutes-prepared-pursuant-to-thrs~sobdscction-shati-be
submrteed-to-the-adminrstrative-ratea-review—comnrttee-sn-or
before-September-1357-3986+<

Sec. 5. Section 246.702, Code 1991, is amended to read as
follows:

246.702 DEDUCTION TO PAY COURT COSTS, INDUSTRIES PROGRAM
COSTS, INCARCERATION COSTS, OR DEPENDENTS -- DEPOSITS --
SAVINGS FUND.

If allowances are paid pursuant to section 246.701, the

director may deduct an amount establiished by the inmate's
restitution plan of payment or an amount sufficlent to pay al?
or part of the court costs taxed as a result of the inmate's
commitment. The amount deducted shall be forwarded to the
clerk of the district court or proper officiai. The director

may deduct an amount, nct to exceed ten percent of the amourt

of tne allowance, unless the inmate requests a larger amount,

to be dggg§}ted into the inmate savinas fund establighed in

section 246.508. Hcwever, if the inmate's deposit in the

inmate savings fund is sufficient to pay the amount due the

inmate upon discharge, parc.e, or placement on work release

pursuant to section 906.9, and the inmate has voluntarily

withdrawn from the savings fund, the director shall not make

further deposits from the inmate's allowances into the savings

fund unless the inmate chooses to participate in the savings

fund. The director may deduct and disburse an amount
sufficient for industries' programs tc qualify under the
eligibllity requirements establiished in the Justice Assistance
Act of 1984, Pub. L. No. 98-473, including an amcunt to pay
all cr part of the cost of the inmate's incarceration. The
director may pay all or any part of remaining allowances paid
pursuant to sectlon 246.701 directly to a dependent of the
inmate, or may depcsit the allowance to the account of the
lnmace, or may deposit & portion and allow the lnmate a

portion f£or the lnmate's personal use.

~—f -




(<A NNV B S I

et

| == B Vo B o < TN |

p—

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3.
32
33
34
35

se. #lows

Sec. 6. Section 246.901, Ccde 1991, is amended to read as
foliows:

246.901 WORK RELEASE PROGRAM.

The Towa department of corrections, in consultation with

the bcard of parcle, shall establish a work release program
under which the board of parole may grant lnmates sentenced to
an institution under the jurisdiction of the department the
privilege of leaving actual confinement during necessary and
reasorable hours for the purpose of working at gainful
employment. Under appropriate conditions the program may also
inciude an out-cf-state work or treatment piacement or release
for the purpose of seeking empicyment and attendance at an
educational institution. An inmate may be placed on work
release status in the inmate's own ncme, under appropriate
circumstances, wnich may include chiid care arnd housekeeping

in the inmate's own home. This work release prodram 15 1n

addition to the institutional work reiease program established

in section 246.910.

Sec. 7. Section 246.909, Code 1991, is amended to read as

follows:
246.909 WORK RELEASE AND OWI VIOLATORS —-- REIMBURSEMENT TO
THE DEPARTMENT OF CORRECTIONS FOR TRANSPORTATION CQOSTS.

]

The department of corrections shail arrange for the return

of a work release client or offender convicted of viclating

chaprer 321J who escapes Or participates in an act of
absconding from the facility to which the client (s assigned.
The cilent or offender shall reimburse the department of
correctlons for =ne cost cf transportation incurred because cf
“he escape or act of apscondlng. The amcunt of reimbursement
shail be the acrual cost lncurred by 2ne devartment and shall
pe credited to the suppert account frcm which The nilling
s¢curred, The directoc of the department of corrections shall
recemmend rules pursuant to chapter 17A, subject to approval
oy the bcard of cerrections pursuant o secticn 246.105,

subseciion 7, toe implement this section.
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Sec. 8. NEW SECTION. 246.910 INSTITUTIONAL WORK RELEASE
PROGRAM.
1. In addition to the work release program estabiished in

section 246.901, the department of corrections shall establish
an institutional work release program for each institution.
The program shall provide that the department may grant
inmates sentenced to an institution under its jurisdiction the
privilege ¢f leaving actual confinement during necessary and
reasonable hours £for the purpose of working at gainful
employment. Under appropriate conditions, the program may
also include an out-of-state work or treatment placement or
release for the purpose of seeking employment or attendance a-x
an educational institution. An Inmate may be placed on work
release status in the inmate’s own home, under appropriate
circumstances, which may include child care and housexkeeping
in the inmate's cwn home.

2. A committee shall be estapblished by the department for
the work release program at each institution to review
applications for participation in the program.

3. An inmate who is eligible to participate in the work
release program may apply to the superintendent of the
institution for permission {o particlpate in the program. The
apeplication sha.. include a statement tha%t, if the application
is aporoved, the inmate agrees to abide by all terms and
conditions of the inmate's work release pian adopted by the
committee. In addition, the application shall state the name
and address of the proposed employer, if any, and shall
contain other irformation as required by the committee. The
commiztee may approve, disapprove, or defer action on the
application. If the application is apprcoved, the committee
shall adopt an Institutional work release plan Icr the
appiicant. The plan shall contain the elements reguired by
thig sectizn ané other conditicons as the committee deems

&

necessary and proper. The plan shall be signed by the lamate
prior o participation in the program. Approval. of a plan may

_8_.
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be revoked at any time by the superintendent or the committee.

4. The department may contract with a judicial distr:ce
department of correctional services for the housing and
supervision of an inmate in local facilities as provided 1n
section 246.904. The institutional work release plan shail
indicate tne place where the inmate is to be housed when not
on work assignment. The plan shall not allow for placement of
an inmate on work release for more than six months in any
twelve-month period without unanimous committee approval to dc
so. However, an inmate may be temporarily released to the
supervisicn of a responsible perscn to participate in family
and selected community, religious, educational, social, civic,
and recreaticnal activities when Zhe committee determines that
the participation wiil directly faciiitate the release of the
inmate from the institution to the community. The department
shalil provide a copy of the work release plan and a copy of
any restitution pian of payment to the judicial district
department of correcticnal services housing and supervising
the 1nmate.

5. An inmate employed in the community under an
institutional work release plan approved pursuant to this
secticon shall surrender the inmate's total earnings less
payroll deductions reguired by law to the superintendent, or
to the judicial district department of correctional services
1f 1t 1s housing or supervising the inmate. The
superintendent or the judicial district department of
correctional services shail deduct frcm the earnings in the
priori:ty established in section 246.905.

6. The department of corrections shail adopt rules for the
implementation of this section.

Sec. 9. Section 321.1, subsection 43, unnumbered paragraph
3, Ccde 133%, is amended to read as folilows:

If authcrized to transport inmates, probationers, parclees,
or work releasees by the director of the Icwa cdepartment of

correcricns or the director’s designee, an emplcvee of the

_9_
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Iowa department of corrections or a district department of
correctional services is not a chauffeur when transporting the
inmates, probationers, parolees, or work releasees rnm-an
automobrie.

Sec. 10. Section 6634.5, Code 1991, is amended to read as
follows:

663A.5 PAYMENT OF COSTS.

1. 1If the applicant is unable to pay court costs and

expenses of legal representation, including stenographic,

p =

printing, anmd or other legal services or consultation, these

costs and expenses shall be made available to the applicant 1n

e

P
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the preparation of the application, in the trial court, and cn

(]

review. However, nothing in this section shail be interpreted

bt

to require payment of expenses of legal representation,

—

including stenographic, printing, or other legal services or

caonsultation, when the applicant is self-represented or 1is

utilizing the services of an inmate.

2. If an applicant confined-tm-a-state-rnstitutrsn seeks
relief under section 663A.2, 3ubsectran-65 aqd the court finds
in favor of the applicant, or the postccnviction proceedings
fail and, the costz and expenses referred to in unnumbered
paragraph subsection 1 eannet-pe-cotiected-from-the-appiteants

shall be assessed to the appiicant pursuant to sections 910.2

and 910.3. In all cases these costs and expenses initia:il

shall be paid by the county in which the ssate-insertution-ts3

tocated application was f£iled. The facts of payment and the

oroceedings on which it is based, with a statement <f the

amount cf costs and expenses incurred, shall be submitted fo

the county in a timelv manner with appreval 1n writing by the

presiding cor district judge appended to the statement or

endorsed on 1t, and shnail be certified by the clerk =f ~he
Gistrict court under seai ro the state executive cgungil. The
executive council shall review the proceedings and autnorize

reimbursement fcr the costs and expenses cor for that part

which the executive counclil finds justified, and shai:l

_10_
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the director of revenue and finance to draw a warrant to tnhe
county treasurer on the state general fund for the amount
aurthorized.

Sec. 11. NEW SECTION. 709.15 SEXUAL MISCONDUCT WITH
OFFENDERS.

An officer, employee, contractor, vendor, volunteer, or

agent of the department of corrections who engages in a sex
act with an individual committed to the custody of the
department of corrections commits an aggravated misdemeanor.

Sec. 12. Section 719.1, Code 1991, is amended tc read as
follows:

719.1 INTERFERENCE WITH QFFICIAL ACTS.

l. A person who xnowingly resists or obstructs anyone
known by the person to be a peace cofficer or fire fighter,
whether paid or volunteer, in the perfeormance of any act which
is within the scope of the lawful duty cor author:ity of that
officer or fire fighter, whether palid or volunteer, or who
knowingily resists or obstructs the service or executlon by any
authorized person of any civil or criminal process or order of
any court, commits a simple misdemeano:r. However, if a person
commits an interference with cfficial acts, as defined 1in this
sectren subsecticn, and in so doing inflicts bodily injury
other than serious inJury, that person commits a sericus
misdemeanor. If a person commits an interference with
official acts, as defined in this seetion subsecticn, and 1n
so doing inflicts or attempts to inflict serlious injury, or
displays a dangerous weapon, as defined in section 702.7, or
:s armed with a firearm, that person commits an aggravated
mlsdemeanor,

2. A persen under the custody, centrol, or supervisicn of

obstructs, or interferes with a correcticnal officer, agent,

empicyee, or ceontractor, whether paid or volunteer, in the

—

performance_ngggg_gerson's cfflcial dutles, commits a s

misdgmeanor. M
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doing commits an assault, as defined in section 708.1, the

person commits an aggravated misdemeancr. If a person

g g

violates this subsection and in so doing inflicts or attempts

to inflict bodily injury other than serious injury to another,

displays a dangerous weapon, as defined in section 702.7, or

1s armed with a firearm, the person commits a class "D"

felony. If a person violates this subsection and uses or

attempts to use a dangerous weapon, as defined in section

702.7, or inflicts sericus injury to another, the person

commits a class "C" felony.

3. The terms “resist" and "obstruct", as used in this
section, do not include verbal harassment unless the verbal
harassment is accompanied by & present ability and apparent
intention to execute a verbal threat physically.

Sec. 13. Section 906.9, unnumbered paragraph 1, Code 1991,

amended to read as follows:

When an inmate 1s discharged, paroled, or placed on work
telease, the warden or superintendent shall furnish the
inmate, at state expense, appropriate clothing and
transportation to the place in this state indicated in the
inmate's discharge, parole, or work release plan. When an
inmate is discharged, paroled, or placed on work release, the
warden or superintendent shall provide the inmate, at state

expense or through lnmate savings as provided in section

246.508, money in acccrdance with the following schedule:

Sec. 14. Section 908.9, Code 1991, is amended to read as
Eollows:

308.9 DISPOSITION OF VIOLATOR.

If the parole of a parole viclator is revcked, tne viclator
shall remain in the custody of the Iowa department of
corrections under the terms of the parclee’'s c¢riginal

commitment. The violator may be placed in a violator facility

established pursuant to section 246.207. If the parole of a

parcle violator is not revoked, the parole revocation officer

or board panel shall order the person's reiease subiect to the

_;2_
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terms of the person's parole with any modifications that the
parole revccation officer or board panel determines proper.

Sec. 15. Section 908.11, Code 1951, is amended to read as
foliows:

908.11 VIOLATION OF PROBATION.

A probation officer or the judicial district department of
correctional services having probable cause to believe that
any person released on probation has viclated the conditions
of probation shall proceed by arrest or summons as in the case
of a parole violation. The functions of the liaiscn officer
and the board of parole shall be performed by the judge or
magistrate who placed the alleged violator on probation if
that judge or magistrate is available, otherwise by ano:ther
judge or magistrate who would have had jurisdiction to try the
original offense. If the probation officer proceeds by
arrest, any maglstrate may receive the cemplaint, issue an
arrest warrant, or conduct the Initial appearance and probable
cause hearing if it 1s nct convenient for the judge who placed
the alleged violator on probation te do so. The initial
appearance, probable cause hearing, and probaticn revocation
nearing, or any cf them, may at the discretion of the court be
merged into a single hearing when it appears that the alleged
violator will not be prejudiced thereby. If the violaticn is
estabiished, the court may continue the probation with or
without an alteration of the conditions of probation. If the
defendant is an adult the court may hold the defendant in
centempt of court and sentence the defendant to a jail term

while continuing the probation, order the defendant to be

piaced in a violator facility established pursuant to section

246.207 while continuing the probation, cor may revoke the

prebation and require the defendant tc serve the sentence
imposed or any lesser sentence, and, if impositior of sentence
was deferred, may impose any sentence which might originaily
have Dpeen lmposed.

Sec. 16. Secticn §10.3, Code 1991, is amended to reac as

_13_




‘

(o v IS o Y ) . ™" B N S

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35

S.F. iQQ H.F.

follows:

910.3 DETERMINATION Of AMOUNT OF RESTITUTION.

The eourt-sheli-requrre-the county attorney to-premptzy
shall prepare a statement of pecuniary damages to victims of

the defendant ard shati-regquire-the, if applicaple, any award

by the crime victim assistance programs and shall provide the

statement to the presentence investigator or submit the
statement to the court at the time of sentencing. The clerxk

of court to shall prepare a statement of court-appointed
attorney's fees, the expense of a public defender and court
costs, wnich shall be premptiy provided to the presentence

investigator cr submitted to the ccurt at the time of

sentencing. ¥fhese If these statements are provided to the
presentence investigatcr, they shall become a part of the

presentence report. If pecuniary damage amounts are not

provide a statement of pecuniary damages incurred up to that

time to the clerx of court. The statement shall be provided

no later than thirty days after sentencing. 1If a defendant

believes no person suffered pecuniary damages, the defendant
shall so state. If the defendant has any mental or physical
impairment which would limit or prohibit the performance of a
public service, the defendant shall so state. The court may
order a mental or physical examination, or both, of the
defendant to determine a proper course of action. At the time
of sentencing »r at a later date to be determined by the
court, the ccurt shall set out the amcunt of restitution
including the amount of public service to be performed as
restitution and the persons to whom reszituticn must be pa:d.
Phes If the full amcunt of restitution cannct be determined at

the time of sentencing, the court shail .ssue a temporary

oréder determining a reasenable amount for pecuniarv damages

incurred up to that time, any award by the crime victim

.
the

assistance programs, court-appointed attornev's fees

2]
crq

ter

{u

exvense of 3 puplic cefendexr, and court costs. At a o
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date as determined by the court, the court shall lssue a

permanent, supplementai order, setting the full amount of

restitution. The court shall enter further supplemental

orders, if necessary, pursuant to section 663A.5. These cour:

orders shall be known as the plan of restitution.
EXPLANATION

This bill contains a number of provisions relating to the
activities of the depariment of corrections.

Section 1 provides that in involuntary civil commitment
proceedings, respondent inmates in the custody of the
department may receive court-ordered alternative placements in
correctional programs.

Sections 2, 14, and 15 allow the director to establish a
violator facility for the short-term confinement of offenders
who have violated conditions of release pursuant to work
release, parole, cr prcbaticn, or who are sentenced to the
custody of the director pursuant to previsions pertalning Lo
opera-ing while intoxicated {OWI) offenders. Secticn 15 also
provides that tne court may order probation violators to this
facility.

Sections 3, 5, and i3 establish an inmate savings fund.
The director may deduct up to L0 percent of an inmate's
allowances and deposit zthe money into the fund, unless the
inmate reqguests a larger amcunt to be deducted. Once the
inmate's deposits equal the amount of gate money that will be
due upon release pursuant t¢ section 906.9, the inmate may
voluntarily witndraw £rom the fund. An inmate's deposits up
to the amount of gate money may be used to provide the gafe
money funds. Deposits above the amount of gate neney are
returned to the inmate upon release. The bill provides that

interest earrned c¢n the fund shall be placed in a separate

rn

acccunt no be used for the benefit of 311 inmates. Secrion 3

—

aisc provides that although the superintendent may place ar

inmate's property in the inma:ze's possession upon entering thne

LOSTITULIGN ‘noan interest-bearing account, the zuperintendent

T
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need not return the interest to the inmate. Current law
requires the return of the interest upon discharge.

Section 4 of the bill relates te the assignment of
operating a motor vehicle while intoxicated (OWI) offenders to
treatment facilities. Changes enacted during the 1990
legislative session prohibited the department from sending
these offenders to the Iowa medical and classification center
at Oakdale unless medical treatment is necessary or the
offender fails to satisfacterily perform in a treatment
program. The bill provides that 1f insufficient space is
availaple ir a community-based correctional program, the court
may order the offender to be relieased on personal
recognizance, bond, to the supervision of the judicial
district department of correctional services, or held in jail.
If the offender is ordered to the supervision of the district,
the district director may request, and the departmental
director may approve, the transfer of the offender to Oakdale
until space is available.

Section 4 also includes language pertaining to a continuun
of pregramming to be provided for OWI offenders. The sectien
eliminates the provision that offenders assigned to a facility
under section 246.513 are nct included in calcuiatlions used to
determine the existence of & prison overcrowding emergency.
The section further provides fc¢r reimbursement to the counties
when OWI offenders are held in jail due to insufficient
program space after the first five days of confinement. The
counties are required to pay for the first five days. This
provisicon may include a state mandate as defined in section
25B.3. TFinally, an outdated administrative rules provision in
the section is deleted.

Sections 6 and 8 eszablish an lnstitutional work release
program in addition to the work release program administered
by the board of parole pursuant to section 246.90.. The
instituticnal work release program operates in a similar

manner; however, a committee for each institution would be

-l16-~
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established by the department of corrections. The committee
is provided authority to approve work release applications and
devise WOrk release pilans.

Section 7 permits the department to recover transportation
costs for returning OWI offenders who have absconded from a
treatment program. The department may seek reimbursement from
the offender.

Section 9 exempts depariment employees from chauffeur's
license requirements when transporting inmates, prcoationers,
parolees, or work releasees.

Section 10 relates to the payment of cosis in
postconviction proceedings pursuant to chapter 663A. The biil
provides that all persons seeking such relief shall have
certain legal expenses made available, except appilcants
proceeding with self-representation cr through the services of
an inmate. The biil further prcvides that costs of
postconviction proceedings are processed as provided in
section 663A.5. inder current law, only cases involving
inmates proceeding pursuant to section 663.A.2, subsection 6,
relating to reduction of sentence, are inciuded. The bill
provides that initially these costs are paid by the county
where the applicaticn is filed, rather than where the
institution 1s located. The bill recuires that applications
for pavment must be submitted in a timely manner. The billi
also provides that any district judge, in addition to the
presiding judge, may apprcve the application. Also, the bill
provides that the applicant must pay restitution, if able, as
provided in chapter 912.

Section 11 provides that an officer, empliovee, contractor,
vendor, volunteer, 2r agent of the department who engages in 4
sex act w:ith a person in the custgody of the department commits
an aggravated misdemeancr.,

Section 12 estabiishes the crime cof interference with
official correctional acts by a priscner, and provides for

penalties for varying types of interfererce. The section 1s
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similar to c¢urrent Code section 719.1 as it relates to
interference with the official acts of peace officers and fire
fighters.

Section 16 pertains to the determination of the amount of
restitution. The section provides that the county attorney
and clerk of court must prepare statements reiating to
restitution without the necessity of a court order. The bili
also provides the county attorney must include awards by the
crime victim assistance programs in the statement, in addition
to pecuniary damages. These statements must either be
submitted to the court at sentencing or be provided as par:z of
the presentence report. The section provides that if
pecuniary damages are not available at sentencing, the county
attorney must provide a statement of damages incurred up to
that point, no later than 30 days after sentencing. The
secticn also requires the court to enter a temporary order at
sentencing if the full amount of restitution cannot be
determined at “hat time, with a permanent, supplemental order,
setting the full amount of restitution, to follow as

determined by the court.

L58 12888V T4
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;i SENATE FILE 496
FISCAL NOTE

A fiscal note for Senate File 496 as amended and passed by the Senate is hereby
submitted pursuant to Joint Rule 17. Data used in developing this fiscal note
i1s available from the Legislative Fiscal Bureau to members of the Legislature
upon request.

.  Senate File 496 as amended and passed by the Senate relates to duties of
the Department of Corrections (DOC). Sections 3, 5, and 13 establish an
inmate savings fund. The inmate's deposits may provide gate money; any
amount in excess of the gate money is returned to the inmate upon release.
Section 7 vrequires OWI offenders who have escaped or absconded to
reimburse the DOC for transportation costs.

2. Section &4 relates to the Operating While Intoxicated (OWI) Program. A
continuum of sanctions 1s provided. If space 1is not available in a
Community Based Corrections (CBC) facility, the judge may oxder the
offender released on personal recognizance, bond, community-based
supervision, or held 1in jail. If cthe offender 1ts ordered to CBC
supervision, the CBC District Department Director may request that the
offender be transferred to the Qakdale Correctional Facility until space
/. 1s available. The DOC is required Lo reimburse counties for the costs of
confining OWI offenders pending space availabiiity 1in a CBC facility

following the fifth day of confinement.

3. Sections 6 and 8 establish a work release program to be administered by
the DOC. This program 1s in addition to the work release program
previously established. The DOC and Parole Board have discretion in
administering the new program.

4. Sections 1l and 12 create new crimes, DOC staff, agents, or vendors who
engage 1n a sex act with an inmate commit an aggravated misdemeanor.
Graduated penalties are imposed for interference with official acts,
ranging from a serious misdemeancr to a Class C felony.

Assumptions

1. The items contained within Paragraph l are cost-containment measures. The
DOC does not anticipate significant savings to result.

2, The average daily cost for county jail confinement is $39. Currently, an
OWI offender is confined in Jail an average aof 2 days pending space
availability in a CBC residential facility. The number of these OWI
offenders being held in county jails will decrease as the alternative

sentencing options are implemented.

additional staff and vans to implement it. A program may be established

3. If a prison-based work release program is established, the DOC will neeg
' at each prison, with 2 programs at the Iowa Correctional Instituticn for
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Women {(Mitcheilville). .

4, Tt is not possible o 2srtimate rthe fiscal impact of creating new crimes.
There are no data with which to estimate the costs. However, Che DOC has
indicated that these specific acts occur rareiy.

Fiscal Impact

The costs to reimburse countles for temporarily contining OWl offenders ranges
from $20,000 to 5$50,000.

If a prison-based work release program is established at all 8 prisons, it
would «cost §405,500 during FY 1992 (5135,000 for wvans + $270,500 for 9
correctional officers). The vans would be replaced every other year.

Source: [owa Department of Corrections (LSB 1288sv.2, BAL)

FILED APRIL 16, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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Senate File 496 relates to duties of the Department of Corrections (DOC).
Sections 3, S5, and 13 establish an inmate savings fund. The inmate's
deposits may provide gate money; any amount in excess of the gate merzy 1s
returned o the inmate uporn release. Section 7 requitres QWI offenders who
have escaped or absconded to reimburse the DOC for trapsportation costs.

Section &4 vrelates to the Operating While Intoxicated (QWI) Program. A
continuum of sanctions is provided. If space 1s not available in a
Community Based Corrections (CBC) facility, the judge wmay order the
of fender released on personal recognizance, bond, community-based
supervision, or held ir jaii. If the offender is ordered to CBC
supervision, the CBC Disctrict Department Direcror may request that the
offender be transferred to the Oakdale Correctional Facility until space
1s availaple. The DOC is required to reimburse counties for the costs of
confining OWI offenders pending space availability 1in a CBC facility
tollowing the fifth day of confinement.

Sections 6 and 8 establish a work release program to be administered by
the DOC. Tnis program 1is in addition to the work release program
previousiy established.

Section 10 expands the State's resporsibility for payment of costs related
te post-conviction relief proceedings.

Sections 1! and 12 create new crimes. DOC staff, agents, or vendors who
engage 1in a sex act with an inmate coOmmit an aggravated misdemeanor.
Graduzted penalties are imposed for interfereace with official acts,
ranging from a serious misdemeanor to a Class C felony.

Assumprtions

The items contained within Paragraph ! are cost-cortainment measures. The
DOC does not anticipate significant savings tc result.

The average daily cost for county jail confinement is $39. Currently, an
OWI ofifender 1is confined 1in jail an average of 2 days pending space
avaiiability in a CBC residential facility. The number of these OWI
offenders being held in county Jails will decrease as the alternative
sentencing options are implemented.

[t {5 not possible to estimate the fiscai impact of expanding the State's
responsibility for payment of post-conviction proceedings.
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4. The DOC will need additional staff and vans to implement a prison-based .
work release program. A program would be established at each prison, with
2 programs at the [owa Correctional Institution for Women (Mitcheilvilie).

5. It is not possible to estimate the fiscal impact of creating new crimes.
There are no data with which to escimare the costs. However, the DOC has

indicated that these specific acts occur rarely.

Fiscal Impact

Total costs for FY 1992 vange from $425,500 to $455,500, 2s ind:icated below.

The «costs to reimburse counties for temporarily confining OWI cffenders ranges
from $20,000 to $50,000.

The work release program would cost §405,500 during FY 1992 (§135,000 for vans
+ $270,500 for 9 correctional officers). The vans would be replaced every
other year.

Source: Iowa Department of Corrections (LSB 12888V, BAL)

FILED MARCH 28, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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Section 229.14, subsecticn 4, Code 1951, is

Sect-ion 1.

amended to read as follows:

4. The respondent 18 sericusly mentally impalred and in
7 b4 I

need of full-time custody and care, but

from further treaticent in a hospital.
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Sec. 4., Section 246.313, Code 199., 1s amended to read a:s
follows:

246.513  ASSIGNMENT OF OWI VIOLATCORS T0 TRIATMENT
FACILITILS.
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oI funding, program structure, Criteria for tne evillat.o: - .
faciiities and cfferders f5r parcicicatiosn ir noe 2ro¢racs,
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Propesed-ruies-prepared-pursuact-to-thty-3aubsac

ubmizted-to-the-admemtatrarive~-
sefare-Septembens-15;-1986+
Sec. 5. Secticn 246.702, Code 1391, is
follows:
246.702
COSTS,
SAVINGS FUND.

[ al:iowances are paid pursuant to secctl

DEDUCTION TO PAY COURT COSTS,

director may deduct an amount establicshed by

restizuticn plan of payment or an amcun:i su

O
"~
'Q
[37]
re
t
J O
rh

commitment. The amount dedu

C a
clerkx of the district court Or proper cffici

~he director shal: deen

tes-review-

INCARCZRATION COS7TS, OR DEPENDENTS -

rne

the cocurt costs taxed as a rezu.t

INDUSTRITS PROGRAM
0317

246.701%,
inmate's

mav deduct an anount, not £0 exceed ten per o)

0f the ailowance, unless the inmate requests Larger
Lo De deposi:ed into the inmate savings fund 23%3o
secrot 246.508, However, 1f the inmare’'s S LT
inmate savings fund is sufficient %o pay the armou
1rmate upen discharge, parcle, or piacement or
pursuant to secticn J06.9, and the inmate h Sl
Jwithdrawn Irom the savings fund, the clrectosr sna:
further deposits frem the inmare's ailcowand LNt
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Sec. 6. Secticn 246.901, Cecde 1991, is amended to read as
follcows:
256.90. WORK RE_LZASE PROGRAM,
e

Tre Iowa department <f correc o
the board of parcle, shall 2stablish a work release progranm
a

under which tne bcard of parcile may grant . inm

an ins<itution under the jurisdiction of the Jdepar:nent the
privi.ege of leaving actua. ccnfinement during necessary and
reascnadle ncurs for the purpose of working at ga.nful

mplcyment. Under approprilate
include an out-cf-state work ¢r treatrent 'dDlacement or reiease
for the purpose ©f seeking emp.oyment and at:
educational irstitusion., An inmate may de Dl
release status in tihe 1amate's own home

Cclrcumszances, which may inciude ch:iid care and hcous

in t“he inmnate
>’

X REZLEASZ AND QWI VIOLATORS -- RDIMBIRSIMENT TO
THE DZPARTMENT OF CORREZCTIONS ZOR TRANSPORTATICN COSTS.

The department of corrections shall arrange Ior the return

_—

= - ~E At H
ient or offender convicted of /i0.at1lng

C
chantar 32.5 whe escapes ©r garticipates in an ach of
e

b
ot
[

il
1
o]
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The cllent ¢r offencder 3nall reimburse he department of
correcticgns for the Cost of fransportation incurred becausz of
the escape or act oI absconaind. 7Th2 anount 7 relnburgesens
shall e zne actusl cos3t lncursed by the Zegartrant and stall
pe credited ¢ the 3uppsrit accoiunt Lrom which <ie nilling
occurred. The director 2f twhe degartrent of Corrections oalil



Sec. 8. NEW SECTION. 246.910 INSTITUTIONAL WORK
PROGRAM.

1. In addition =0 the work release program estaplt

section 246.901, the departmert of correcricns shall

an institutional work release program for each instit

The program shall r "1 h the cepartment may grans

inmates sentenced

priviiege of leavin

reascnable hours

emplcyment. Under

also include an out-

release for the purpese of seeking enm

an ecucatioral institution. An inmate ﬁay De
release status in the inmate's cwn home, under
circumstances, which may include chiid care and
in the inmate's own home.

2. A committee shali be established by the departimen:
the work release p:cgram at each institution o review
applications for A in the program.

3. An inmate
release program may appiy
instizution for permission
applicanicn shail
ts approved, the inmate agrees
conditions of the inmate's work
committee. In
and address of

contaln other
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Le L2 NY DD @

L
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be revoked at any time by the superinten

deparzment of correcticnal services fcr

[ S VI ]

d

4. The department may contract with a judicial d:
t
t

supervision of an inmate in local €

sectlion 246.904. The instituyzicna

[
[N X
4]
)
o}

indicate the place where the inmat

3
-+
o
B

0N woCrk assignment. The plan shall not allcw fgr placene
an inmate on work release for more than six months in any
twelve-month period without unanimo:

S|
so. However, an inmate nay be tempcorarily released tc the

=
W D W R Oy

supervision ¢f a responsible person to particiLpate o Iaw:ily

4

and selected community, religious,
v

p—

and recreationai activ

-
f <9

the participation =11l: directly £
P 4 ¥

—
wn

nmate from the ins

1 -

t

16 shal. provide a copy cf the wor« rele
n

18 department of correc

17 any restitution plan
e

19 the Inmate.
20 5. An inmate employed in the communiny under an
21 1nstituzional work release plan approved pursuant o this
22 section shall surrender the inmate o)

23 payrol: cdeductions regquired by iaw to the super.in-endent, or
24 to the judicial distric:t departrTent o 3

25 1f 1t is housing or supervising the inme

26 superintendent cr the Sudl
a

27 correctignal services sh

28 priority established in se
29 6. The department of ¢

(8 SN & S
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Iowa department of corrections or a district departiment of
or

correctiornal services is not a chauffeur when transpo

cr
b
po
[te]
Pa
®

inmates, probationers, parolees, Or worx -elesasees tn-an
auteroptie,

Sec. 10. Seczion 663A.5, Code 1931, is amended to read

L
o

foilows:

663A.5 PAYMENT OF COSTS.
. If the applicant 1s unable to pay court CO
expenses of iegal
printing, amd or sinher legal serviCes 91 LONSU:T

b=+

=
eoresentaticn, including stenogra

a
costs and expenses snal: te made avallabie o the ap
e

the preparation of the applicacion, in th

review. However, noth ng ian this se
e

In

to reguire payment oI expenses of 1

"l
0
O
[
m
I
—
D
(o]
Lo

a
inclucing stencgraphic, printing, or gther egal szervicasg orf
consuitation, when tne apoiicant 1 e

utililzing the services cf an inmacte.

2. If an applicant confined 17 a state in

A e S I a4 o T S L ]

retief under sec,lo: 663A.2, s"bsec:Loh 5,

Mo al BB o g et A S

a e
In ‘awor of th e apoplicant, or the- poatceonvicktron-3ro
P

faszi -“en reTle~ is er'oﬂ anrd costs and ex

in ereumbered- oa-agra n sdbsec itoa 1l cannot

rhe agv$hcant, tﬂese CObto ano _expenses anciall? shail be

B Y . B . e

paid by the county in thch Lhe ssate-imaticntinn-ty-liocatad

apprication was filed, The fac:ts of paymen: and the

proceedings on which it is based, with a staterent of the

anoun: of costs ancd expenses incurred, sihall de s.omizted ta
T &

the ¢codnty 1n a tim

executive councll shall review the proceedings and zuthorize

reinbursement for the ccsts and expenses or for chat par:
wnich the execub.ve ccuncil finds “ustifled, and shall notifvy
tne director of reéevence and finance to <¢raw a warrant Lo tne
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county treasurer on the state general fund {Gr the armount ' .
autthorized.

Sec. 11, NEW SZCTION. 709.1 SEXUAL MISCONDUCT WITH
OFFENDERS.

Lok §

An cfficer, employee, contractor, vendor, volunteer, o
s

=

n
agent of the department 0f correcticns who engages 1n a sex

cr

act with an individual committed o the custody of the
em

3
L

O

fu

.

depar:cment of correcticns commiszs an aggravated misd

e
Sec. 12, Seciicn 7.9.1, Code 1381, 1s amended to read

W

5
follows:
719.7 INTERFTREINCEZ WITH OFDICIAL ACTS.
1. A person who knowingly resis
Kncwn by tne person to be a peace osfficer or Iire fignter,
whether pald or volunteer, in tre gperformance «f any act wh:ich
1s within the scope oL the lawfyl £
officer or £ire fign:t
xnowingly re O
authorized person of any Cilvil or criminal proces
e

any coury, cormmits a simple misdemesnor. Howev
£

commits an incerferance with nfficial acts, a3 cefined in tnis
sectsoan subsecticn, and in 50 doing inflicts oodi’y infury

other Znanr ser?’

Q
by

s
misdemeanor. If a person commits an interferernce with
official 5

30 doing
diswlays

is armed

~ 3 - - - . - - -
2. A person under the cus:tody, <oonzroi, or siperviticn o
, -
the department ¢f correctisns whe knowingly r2sicus,
obstrucis, or interieres wish 3 correctichpal 2fflcer, zgont,
A B - e —_ —-- - " -
erpicyee, Or coniractor, wihelrer pald or wvoLunneer, 10 otne
" = -~ e m e ) - s CoL . —— i~ -
periorrance gf tne tTers 2 zf Tlail Quties, o =5 a 3erlnus
- =3 - - ~ > - - - - - o~ - = -
misoeneanor, L & OETEZIN WL Lanes L5 suD3EsCu L NS Lo 58
o - - o
- - - = L3 - — b 3 "~
COLnNg IOoMEITS AR &S83au.tT, as deilined 1 osecht.an Yus.l, tne
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person commits an aggravated misdermeanor. If & person

violates this subsection and in so doing InfilicHs

to inflict bediiy injury other fhan serious injury

dispiays a dangerous weapen, as deflined in sectis

is armed with & firearwm, the person commibs a clias

felony. If a person violates r
ous

attempts to use a danger

702.7, or inflicts serious iniury to anotner, tn

commiis a class "C" fslony. i

3. The terms "resist" and

t
section, <o not inciude verbar harassment unless
harassment is accompanied by & present abllity ar
intention to execute a verbal threat physically.

Sec. 13. Section 906.9, unnumbered paragr aph
is amended to read as follows:

When an inmate is discharged, paroied, or placed on work
release, the warden or superintendent siall furnish the
inmate, at state expense, apprepriate ciothing and

transportaticn to the place in this state in

d
inmaze's discharge, parole, or work reiease plan, Whern an

-
O
~
P
-
T
1—
1]
fu
n
4]
%3
3
m

inrate is discharged, paroled, or placed on w
warden or super.ntendent shall provicde =he inmate,

a
expense or through inmate savings as preovided in section

246.508, money in accordance with the following scnedule:
Sec., 14. Section 908.9, Code 1991, s amended to read as

follgws:

3.9 DISPOSITION OF YVIOQLATCR.

if tre parcle ¢f a var violatcor is ¢
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parole revocation officer or board panel determines proper.
Sec. .5. Section 908.11, Code 1991, (s amendrd to read

follows:

908.12 VIQLATION OF PROBATIUN.

A p:obation cfficer or the -udicial district department
correctional services having prcbable cause -2 believe thar
any person released on prodation has vioc.ated the condition
of prebation shall proceed by arrest or summcns as in che case
of a parole viclation., The functicons 0f fhe lialscn cificer

and the beard of pargsie shall
C

- . p f=

mag.straze who pla a srodation L&
that jucge &r magistrate is available, o:ne.uiso Dy anctner
ju:-wc-c' on o ti’/

original cffense i

arress, any magistrate may ceceive the complz.it, .ssue an

arrest warranz, cor cond

cause hearing if 1t is

the a’leged wio

appearance, probable ca
v

hsaring, ©r an

[Py

s
merged irto a single hearing when 1t appear

[ ¢

o

y

D
:

O

F

ot

3

violator will nct be pre-udiced thereby. If

establlished, =he court may continue the probazion with or

without an alteration of the conditlions of prodbazion. I o-.e

defendant 1s an adul: the court may hold the :efendant In

contemp: of cour:t and se:rzen

prd pa

c
while continuing the probation, or
t

placed in a vicliartor

t
246.207 whi.e coniinulng the probation, or may revexe the
e e
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510.3 DETERMINATION OF AMOUNT OF RESTITUTION.

The ecurt-shari-require-the county attornay ke-premptiy

w
o

shall prepare a statement of pecunliary damages to victims cf

the defendant and smeii-sequise-the, if avplicable, any awar

é
by the crime victi: ista: rams and shall vide =re
Vi e : ictim assistance programs and shall prowv:i “he

statement £o the presentence investigator or submit the
ne

statement to the court at the time of sentencing. T

[l

of court ®e shall prepare a statement cf court-appointed
attorney's fees, the expense of a public defender and court
costs, which shall be premptiy provided to the presenten

investigator or submitted to *he cour: at the tim

e
sentencing. @hese If these statements are provided to tne

presentence ianvestigator, they shalil beccme a par: of th

presentence report. If pecuniary camage alcunts are nat

[a)
e

available at the time of sertencing,

of

4]
O
)
P
1
ot
S
[\1]
R
(1
Q
2}
3
i}
1\4
w
o
S
b
b

provide a statement cf pecuniary damages incurred up tC that

time zo the clerk of court. The statement shail »

2
no later than thirey days after senteacing. If 3 defendan:

believes no person suffered pecuniary camages, the defendant
shall so state. If the cefendant has any mental or physic
impairment which would limit or prohibit the perforrance of a
public service, the deferndant shall so state. The ccurz =
order a mental or physical examinatiocn, or both, of the
defendant to determine a proper course of action. At zhe tilme
of sentencing Or at a iater date Lo be determined by the
court, the cour: snall set out the amount of rest:icu

including the amoun:z of publiic service 20 de pe
restitation and the perscns to whom reshituticn most o2 pald.
Thta If the full amount of restituticn carno- be determined 3t

s e m——

the time of sentencing, the ccurt sha.. i55u2 4 "~mudrar

incurred up to that =-ime, any award Dy the <rime wictin
assis-ance praograms, court-appcinted atiorncy's fees or tre
expense of a pudlic defercder, and court costs., AT 2 Later
gate 2s determ:.ned by the court, the court sheil rssce 3




permanent, 3upplemental order, setting trhe fuil anount $F
restizuticon. The court shai. enter further supoiementdl

#%3 orcers, If necessary. These cour: orders shall e xnown
the pian of restitution.
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amend Senate File 496, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting after line 15 the
following:

"Sec. . Section 246.105, Code 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 9A. Adopt rules pursuant to
chapter 17A pertaining to executions of persons
convicted of capital murder.”

2. Page 11, by inserting after line 2 the
foilowing:

"Sec. ___ . Section 701.7, Code 1991, is amended to
read as follows:

701.7 FELONY DEFINED AND CLASSIFIED.

A public offense is a felony of a particular class
when the statute defining the crime declares it to be
a felony. Felonies are capital felonies, class "A"
feionies, class "B" felonies, class "C" felonies, and
class "D" felonies. Where If the statute defining the
offense declares it to be a felony but does not state
what class of felony it is or provide for a specific
penalty, that felony shati-be is a class "D" felory.

Sec. . NEW SECTION. 707.1A CAPITAL MURDER.

1. a. A person commits capital murder if the
person commits murder in the first degree pursuant to
section 707.2, and the person previously has been
convicted of capital murder or a class "A" felonry
pursuant to section 707.2, 709.2, or 710.2.

b. A person commits capital murder if the person
commits murder in the first degree pursuant to section
707.2, and the person, in the course of that murder,
commits another capital murder or another ciass "A"
felony pursuant to section 707.2, 709.2, or 710.2.

2. Capital murder is a felony punishable either by
death or by life imprisonment, as determined pursuant
to sections 115 throuch 118 of this Act. However, :if
a person is convicted of capital murder who was under
the age of sixteen years at the time the offense was
committed, the person shall be sentenced to life
imprisonment.

3. If a defendant 1s sentenced to death pursuant
o sections 115 through 1i8 of this Act, the sentence
shall be executed by the administration of a lethal
injection pursuant to rules adopted by the board of
corrections. For the purposes of this section,
"lethal injection" means a continucous 1lntravenous
injection of a lethal gquantity of scdium thlopental or
other equally or more effective substance suff:icient
to cause death.

Sec. . Section 707.2, unnumbered paragraph i,

-i-
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Code 1991, is amended to read as [oilows:
& person cormmits murder in the first degred when
el murder
Loy

o 211G
2

the person commits murder wnich 1S not cap:
and which s committed under any of the fol
circumstances: o

Sec. . Section 787.3, unnumbered paragraph 1,
Code 1991, 1s amended to read as follows:

A person commnits murder ia the secend dajree wnh
the person commits murder which is nobt capitcal m
or murder in the first degree.

Sec. . Section 707.4, unnumbered paragrapn 2,
Code 1991. is amended to read as follows:

Voluntary manslaughter is an included offense under
an indictment for capital murder or murder in Ih
first or second degree.

Se.-. . Section 707.5, unnumbered paragraph 1,
Coae 1621, 1s amended to read as folliows:

Involuntary manslaughter as defined in this section
1s an 1ncluded offense under an indictment for capital
murder or murder in the first or second degree or
voluntary manslaughter.,”

>. Page 12, by inserting after line 13 the
tollowing:

"Sec. . Section 802.l, Code 1991, is amended o
read as follows:

802.>1 MURDER.

A prosecution for capital murder or murder in the
first or second degree may be commenced at any time
after the death of the victim.

Sec. _ . Section 811.1, subsections 1 and 2, Code
1891, are amended to read as follows:

1. A defendant awaiting Jjudgment of convic:
sentencing following either a plea or vercice
guiity of a class "A" felony, capital nmurder,
f2lonious assault, sexuai abuse in the second
sexual abuse in the third degree, kidnapping,
in the first degree, arson in the first degree,
burglary in the {irstc degree, or any felony included
in section 204.401, subsection i1, paragrapn "a"

2. A defendant aDPEalqu a conviction of & ciass
"A" felony, capital murder, nmurder, felonious assault,
sexual abuse in thz second degree, sexual abuse In the
third degree, kidnapplng, roopery in the first cdegree,
arson 1n the first degree, or burglary in the first
degree, or any feliony included in section 2G4.401,
subsection 1, paragraph "a”".

Sec. . Section 8ll.1, Code 1391, is amended by
adding the following new subsection:

NEW SUBSECTION. 4. A defendant charged with
capital murder, if upon nearing held under the
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attorney ecstabiishes by clear and convin
that the release of the defendant from
likely to pose a danger of physical narm

person. The court shall consider all lawfully
obtained evidence relevant o the required
determination, whether or not the evidence woulc be
admissible at trial, but testimony of the person
charged is not admissible at a subsequent trial on the
issue of guilt of the offense charged or of any other
offense.

Sec. . NEW SECTION. 8:4.28 REVIEW Of DEATH
SENTENCE.

1., In a case in which a sentence of death is
imposed, the supreme court shall automatically review
the judgment and sentence. The case shall not be
transferred to the court of appeals.

2. A review by the supreme court cf a judgment and
sentence imposing the punishment of death ras priority
over all other criminal and other actlons i
before the supreme court.

3. The supreme court shall review the
judgment, and separately shall review the
proceeding. Upon determinlng that errcrs
occur at the trial requiring reversal or
of the judgment, the supreme court shall procee
determine if the sentence of death is lawfully
imposed. In its review of the sentencing proceeding
the supreme court shall determine all of the
following:

a. Whether the sentence of death was imposed
capriciously or under the infiuence of prejudice or
other arbitrary factor.

b. Whether the special verdicts returned under
cection 115, subsection 2 of this Act, are supported
by the evidence.

c. Whether the sentence cof death is excessive cr
disproportionate to the penalty impcsec in similar
cases, considering both the crime and the defendant.

4., 1If the supreme court determines that the
sentence of death was nct lawfully imposeé the court
shall set aside the sentence and shall remand the case
o the trial court for imposition of a sentence of
life imprisonment.

S. If the supreme court affirms the Jjudgment and
sentence of death, the clerk of the supreme cocurt
shall certify the judgment of the supreme court under
the seal of the court to the clerk of the tria: court.

Sec. . NEW SECTION. 901.11 CAPITAL MURDER
PROCEEDINGS.

conditions regquired by section 8l12.2, th
1
i
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If capi.tal murder is charged, but the charge 1s
not submitted to tne court or jury, or the court or
jury finds cthe defendant guilty of another offense,
upon conviction of the otner charge, tne court shailil
tollow the sentencing procedures set fortn in rule of
crimisul procedure 22, Iowa court rules, third
editici, concerning sentencing for the offense, :

than the sentencing procedures provided for i
murder cases.

3. Capital murder proceedings shall be cornducted
in bifurcated proceedings before the same trier of
fact. During the initial proceeding, zhe jury, or the
court, 1f the defendant walves “he right to a 3ur
trial, shall decide only whether tne defendant is
guiity or not guilty of any submitted offense. The
issue of punishment shall not be subminted during the
initial proceeding.

Upon a verdict of guilty to a capital murder
charge, & separate sentencing proceeding shall be
conducted as provided in sections 115 through 1i8 of
this Act. T£ a defendant enters 2 plea cof guilty to
capital murder charge, the court snhall conduct a
separate sentenclng proceeding as providec in sec¢tions
115 through 118 cf this Act.

Sec. . NEW SECTION. 902.12 CAPITAL MURDER.

If a person 1s to be sentenced to life Imprisonment
under section 115, subsection 5 of this Ac:t, nothing
in chapters 801 through 3809, pertaining to deferred
judgment, deferred sentence, suspended sentence, or
reconsideration of sentence, applies, and the person
shall not be released on parole unless the governor
commutes the person's sentence to a term of years and
shall not otherwise be reicased from confinement
unless the governor pardors the person.”

4. Page 15, by inserting afrer line 4 the
following:

"Sec. ___ . Rules of criminal procedure, Iowa court
ruies, third edition, are amended by adding sections
115 through 118 of this Act.

Sec. 115. NEW RULE., CAPITAL MURDER -- PROCEDURE.
_4_

[ RIS B S S

.




®

EQUSE CLIP SHEET APRIL 16, 1991 Page 31

H-3641

Page 5

b= b= b b b 4md s ped pdd e
W0~ MU D b O D00~ WY e o o

D
=]

B b BN O
Wb W b

LS ST O B o8
W0~ O

(8
[

-

3

[PVIR VI ¥9
[V I

>

P W
o U

L S O VST % I N ]
e e BT ol s » B

Ky
[VR]

o
=N

L N A s
ool IR e ST

1. Upeon a finding or piea that a defendan:t is
cuiity of capital murcder, the court shail conciucc
separate sentencing proceeding to determine wnette
the defendant shall be sentenced o death ¢r to 1i
imprisonment. The proceeding shall be conducted

the trial court before the trial jury, or the cou
there is no jury, as soon as practicable. In th

s
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any matter wnich i1s relevant to the sentence. The
court shall receive when offered any evidence that is
required by the rules of criminal procedure. This
subsection does not authorize the introduction of any
evicdence secured in violation of the Constitution of
the United States or of the Constitution ¢f the State
cf Iowa. The state and the defendant or the
defendant's counsel shall be permitted to cross-
examine witnesses and to present argument for or
against a sentence of death.

2. On conclusion of the presentation of the
evidence, the court shail submit each of the following
issues o the jury:

a. Whether the conduct of the defendant that
caused the death of the deceased was committed
willfulliy, deliberately, and with the reasonable
expectation that the death of the deceased or another
would result,

b. Whether a probabiility exists that in the future
the defendant weould cemmit criminal acts of violence
that would constitute a continuing threat %o society,

c¢. Whether aggravating circumstances exist that
are sufficient tc outweigh any mitigating
clrcumstances that may exist.

IE the case 1s not tried to a jury, the court srall
determine the issues.

3. The state must prove each issue in subsection 2
beyond a reasonable doubt, and the jury, or the court
if there is no jury, shall return a special verdict of
"yes" or "no" on each issue,

4. If the case is tried to a jury, the court shall
charge the jury that:

a. It shall answer any issue "yes" if it agrees
unanimously.

b. It shall answer any issue "no" If the jurors
unanimously agree that the answer is "no" or if the
jurors do not unanimously agree that the answer is
"yes".

5. If the jury, or the court 1f there is no Zury,
returns an affirmetive finding on all appiicable
issues, the court shall sentence the defendant to
death. If the jury or the ccurt returns a negative

—5~
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finding on any appilicable issue, the court sanal.
sentence the defendant tc the custody of the cdirector
of the department cf corrections for confinement lor

rhe rest of the defendant's :ife.

8. Tlowa Code chapters 901 throuch 509 do rnot app:iy
to a conviction of capital murder if the defendant 1is
sentenced to death.

Sec. 116. NEW RULE. AUTOMATIC REVIEW --- STAY OF
JUDGMENT.

1. A judgment of conviction and sentence c¢f ceath
shall be reviewed automatically ir the manner provided
in Iowa Code section 814.28, and the Iowa suprem2
ccurt has exclusive jurisdiction of the review.

2. Upon entry of judgment and sentence of death,
the trial court shall prepare a complete reccrd and
transcript of the action in the manner provided in the
rules of criminal procedure and shall docket the
record and transcript with the clerx of the supreme
court.

3. The judgment and sentence 0f the trial cour: :Is
stayed as a matzer of .aw from the time 0f iLts entry
until ¢he judgment of the supreme court 1is ceriified
to and entered by the trial court. Upcn entry of &
judgment of the supreme ccurt which affirms the
conviction and sentence, the stay of the judgment and

sentence terminazes as a matter of law.

4. All court costs regquired due to the automatic
preparation of the record and transcript, docketing
with the supreme court, and stay of judgmert and
sentence shall be assessed to the state.

Sec, 117. NzZW RULE. YSS ANCE OF WARRANT,

1. Upon entry by”tne trial court of the “udg
of the supreme court aLLlrmlng a Judgment aid sen
of death, a district judge shall within £i ay
Lhe entry issue a warrant under the seal o 2
for the execution of the sentence ¢f death. The
warrant shall specifically set forth the offense and
che fact of convicilon, shall state the Judgment and
sentence of the court, shall state that the iudgment
and sentence were affirmed by the supreme court and
the date of entry of judgment of the supreme court in
the trial couct, and shall specify tne date Ffixec for
execution of the defendant which shall be not less
than fifty nor more than sixty days after the date of
entry irn the trial court of the 3judgment cof the
supreme coulrt affirming tne judgment and sentence of
deatn. The Warrant shall be directed to the director
of the departmen: of correctrions cocmmanding the
director to cause the warrant to be executecd on the
date specified. The trial court shall deliver the
_6_
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1 warrant to the sheriff of the county in which
of conviction was entered and the sheriff shai
deliver the warrant and the defendant to the <u

of the department of correcticns for confinemen

rhe state penitentiary. The director of the
departnment of corrections shall acknowledge receipt of
rne warrant and the defendant, and tne sheriff shail
return the acknowledgment to the office of the cierk
of the trial court from which the warrant was issued.

2. Immediately after issuance of 2 warrant
ordering a sentence of death, the clerk of the triai
court issuing the warrant shall transmit by mail to
the governor a copy of the indictment, the plea, the
verdict ané special findings, tne affirmaction of
judgment and sentence by the supreme court, and the
comple-e transcript of the trial court.

Sec. 118. NEW RULE. oUIDENCE AT SENTENCING IN
CAPITAL MURDER CASES -- REQUIRED INFORMATION.

1. At a reasonable time before the commencenent of
sentencing proceedings in a capital murder case, each
party shall file and serve upon the other party the
following:

2. A iist cf all aggravating or mitigating
circumstances which the party inzends to prove during
the sentencing proceedings.

b. The names of all persons whom trhe party intends
to call as witnesses during the sentencing
proceedings.

o. Notwithstanding rule 13, copies, or for
inspection purposes, rhe location, cof all cdocuments,
including books, papers, writings, drawings, grapns,
charts, photographs, phororecords, and other data
compilations from which information can be obtained,
or other objects which the party intends to offer into
evidence during the sentencing proceedings. If copies
are not supplied to oppcesing counsel, the party shall
make the items available for inspection and coDying
without order of the court.

2. In proceedlngs to determine whether thne
sentence shall be death or life impriscament, evidence
may be oresented as.to any matcer which the trial
court deems relevant TO sentences, including but not
iimited to the nature, circumstances, and rarnner of
completion of the murder, and the defendant's
character, background, history, and mentai and
physical condition. The rriai court shall admit any
relevant evidence respecting any aggravating or
mitigating circumstances, if che party has included
the circumstance on a list provided pursuant to this
rule, or good cause 1S shown for the failure to do so.

__7_
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i Sec. ___ . APPLICABILITY. Tnis Act app.ies ¢
offenses committed on or after the effective dac
this act."
5. Title page, line 3, by inserting after the
word “facilities," the following: "applying the deatn
penalty or life imprisonment, by estapblishing the
offense of capital murder, by providing a ninimum age
for imposition of a death sentence, Dy proviéing for
review of death sentences, by providing for execution
by lethal injection, by amending the ruies of crimirail
procedure, and by providing for the Act's
12 applicability”.
1 6. By renumbering as necessary.
By KREBSBACH of Mitchell IVERSON of Wright
BANKS of Plymouth CORBETT of Linn
GRUBBS of Scott MILLAGE of Scott
JOHNSCN of Clinton BRANSTAD of Winnebago
McKEAN of Jones BARTZ of Worth
RENKEN of Grundy MILLER of Cherokee
HAHN of Muscatine
B-3641 FILED APRIL 15, 1981
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BQUSE CLIP SHEET MAY 3, 1651

SENATE FILE

4 BE-4020
: Amend Senate file 496, as

reprinted by the Sernate, as £

1. Page 1, bty inserting a
following:

“Sec, . Section 246.206, subsec-ion i, Cocde
1991, is amended to read as follows:

1. The correctional release center at Newiton snall
be utilized for the preparation of inmates of the
correctional institutions for discharge, work release,
or paroile. The director may transfer an inmate of a
correctional institytion within-nminesy-daya-of-che
inmatels-reteasa-from-custedy to the correctional
release center for intensive training o assist the
inmate 1n the L.ausition to clvilian living. The
statutes applicable to an inmate at the correc:ive
institution from which transferred shall rema.in
applicable during the inmate's stay at th
correctional release center."

2. Page 1, line 17, by striking the word "may”
and inserting the following: “shall".

3. Page 1, by striking line 20 and inse .Ling the
following: "is for the confinement of offenders, for
no longer than sixty days, who have'.

4. Page 2, line 4, by striking the words "and
tnterear" and inserting the following: "and
interest”.

5. Page 2, line 9, by striking the words "deposit
is"™ and inserting the following: “deposits and
interest earned upon the deposits are”.

6. Page 2, line 12, by inserting after the word
"deposits" the following: "and interest”.

7. Page 2, line 17, by inserting after the word
“deposits” the foilowing: "and interest”.

8. Page 2, line 22, Dby ;useftlrc aFtef the word
"deposits” the following: "and interest"

9. Page 2, line 24, Dy inserting aFFer the word
“deposits" the following: M"ané interesi”.

10. Page 2, line 26, by inserting afzer the word
“fund" the following: "and interest earned upon those
deposits".

11. Page 2, by striking lines 28 through 31, and
inserting the following: ‘“reguired under section
906.8."

12. Page 2, line 35, by inserting after the word
"fund" the following: "and interest earned upon those
depocsits”.

13. Page 3, iine 19, by Linserting
"facilities" the following: "and ins

14, By strikinrg page 3, line
line 8, and inserting the follcowin e
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cinaarfrearrons The facilities established snhall meert
1. the followlng reguirements:

a. Is a treatment facility meeting the .icensure
standards of the éivision of substance abuse or the
department of pub.ic healith.

b. Is a facility meeting apolicable standards of
the American corrections assoclation.

¢c. Is a faciiity which meets any other rule or
requirement adopted by the departiment pursuant Lo
chapter 17A."

15. Page S5, lines 25 and 26, by striking tne
words "in the same manner following the f£ifth day of
confinement"”,

16. Page 11, line 6, by inserting after the word
"corrections" the following: ", or an officer,
employ=e, or agent of a judicial éistrict cepartment
of correctional services,".

17. Page 11, iine 8, by inserting after tre word
“corrections” the following: "or a Judicial cistrict
department of correctional services”.

18. Page :2, by inserting after line 24, the
following:

"Sec. . Section 907.9, unnumpered paracraph 2,
Code 1991, 1s amended to read as follows:

A probation officer or the director of tne judicia:
distric: department of correct.onal services who acts
in compliance with this section 1s acting in the
course of the person's official duty and is nct
personally liable, either civilly or criminally, for
the acts of a person discharged from probation by the
officer after such discharge, uniess the dischrarge
constitutes willful disregard of the person's duty.

1. Page 12, line 32, by inserting after the
figure "246.207" the following: "if the paro:e
revocation officer or board panel determines that
placement 1n a violator facility is necessary".

20. Page 15, by inserting after line 4, :th
following:

"Sec. . NEW SECTION. 910.1 RESTITUT.1ON LIZ

1. The state or a person entitled to rescitution
under a court order may file a restitution liien.

2. The restitutiorn lien shall set fortn ail of the
foiiowing information, 1f xnown:

a. The name and cdate of birrth of the person whose
property or other interests are subject to the lien.

b. The presen: address of the residence and
principal place c¢f pusiness of the person named in the
lien,

c. The criminal proceeding pursuant to whicn the
ilien is filed, including the name of the court, the

_2_
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itle of the action, and the ¢ourt's £ile numter.

d. The name and business address of the att“*ney
representing the state in the prcoceeding pursiant to
winich the llen is filed or :the name an 'esxce"*° and
business address of each person entitled to
restitucion pursuant to a ccurt order.

e. A statement that the notice is being filed
pursuant to this secticn.

£. The amount of restitution the perscn has been
ordered to pay or is likelv to be ordered to pay.

3. A restitution lien may be filed by either of
the folliowing:

a. A prosecuting attorney in a crimina: proceeding
in which reszitutlion is likely to be soucht after thre
filing of an information or indictment. At the time
cf arraignment, the prosecuting attorney shall give
the defendant notice of any restitution lien filed.

b. & wictim irn a criminal proceeding aftier
restitution is deteérmined and ordered by the =
court following pronouncement of the judgment a
sentence.

4, The filing of a restitution liern in accordance
with this section creates a lien in favor of the state
and the victim ip any personal or real propert;
identified in the lien o the extent of the irteres:t
held in that property by the person named in the lien.

5. This section does not limit the right of :zhe
state or any other person entitied to restitution to
obtain any other remedy authorized by law."

21. 3By renumbering and correciing internal
references as necessary.

-
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d

By SHERZAN of Polk
McXEAN of Jones

~572/?/Q?'2°530

SENATE FILE 496

H-4030

' H-4030 FILED MAY 2, 1991

Amend the amendment, H-4020, to Sernate File 496, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, by s'rik;ng ilnes 24 throu

2. Page 2, by inserting after iine 20
following:

" . Page 12, by inserting after line 13 zhe
following:

"Sec. . Section 901.3, subsection 7, Ccde 199:%,
1s amended by striking the subsection.""

3. By renumbering and correcting internal
references as necessary.

By SHERZAN cf Polk
MCKEAN cf Jones

ADOPTED(?.J&JT)
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Amenc Senate File 496, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting after line 15 the
following:

"Sec. . Section 246.206, subsection 1, Code
1991, :is amended to read as follows:

1. The correctional release center at Newton shall
be utilized for the preparation of Iinmates of the
correctional institutions for discharge, work release,
or parcle. The director may transfer an inmate of a
correctional institution withim-minety-days-s&-the
tnmateis-relepase-frem-custody to the correctional
release center for intensive training to assist the
inmate in the transition to civilian living. The
statutes applicable to an inmate at the corrective
institution from which transferred shall remain
applicable during the inmate's stay at the
correctional release center.”

2. Page 1, line 17, by striking the wcrd "may"
and inserting the following: "spall"”,

3. Page 1, by striking iine 20 and inserting the
fcllowing: "is for the confinement of offenders, Zor
no longer than sixty days, who have".

4, Page 3, line 19, by inserting after the word
"facilities" the following: "and institutions®.

5. By striking page 3, iine 35, through page 4,
line 8, and inserting the following: "felitewsng
etasatfteations The facilities established shall meet
all the following requirements:

a. Is a treatment facility meeting the licensure
standards of the division of substance abuse of the
department of public healith.

b. Is a facility meeting applicable standards of
the American corrections assccliation.

c. Is a facility which meets any other tulie or
requirement adopted by the department pursuant -o
chapter 17A."

6. Page S, lines 25 and 26, by striking the words
"in the same manner following the fifth day of
confinement”,

7. Page 11, line 6, by inserting after the word
"correcticons" the following: ", or an officer,
emplovee, ¢r agent of a judicial district department
cf correcticnal services,"”.

8. Page 11, 1ine 8, by inserting after the word
"corrections” the folleowing: "or a judicial district
department of correctional services".

9. Page 12, by inserting after line 13 the
following:

“Sec. . Section 901.3, subsection 7, Code 1991,

31
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1s amended by strixing the subsection.

1C. Page 12, by inserting after iine 24. <o
fcllowing:

"Sec., .

3
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Section 907.9,
Code 1991, is amended to read

A prebation officer ¢r the
district department of correct]
in compliance with this seccion
course of the person's officfal it
nersonally liaole, either civilly or
the acts of a person
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officer after sucn discharge, unless
constitutes wiliful disregard of the
11. Page 12, line 32, by inserting a zhe
figure "246.207" the folliowing: "1f the paroie
revocation officer or board panel determines that
nlacement in a violator faciilty is necessary’.
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12. Page 15, by inserting after line 4, the
following:

"Sec. . NEW SECTICN. 910. RESTIT

1. The state or a person entitled to restitut
under a court order may file a restitution .ien,

2. The restitution lien shall set forth aill of the
following information, 1f known:

3. The name and date of pbirth of the person whose
property or other interests are subject to the lien.

b, The present address of the residence and
principal place of business of the person named in the
lien,

c. The criminal procceeding pursuant to wnhich
lien is filed, ircluding the name of the ccurt,
title of the action, and :“he ccurt's flle number

d. The name and business address of the attorney
representing the state in the pruceeclﬂg pursuant Lo
which the lien is filed or the name and residence and
business address of each person entitled %o
restituticn pursuant to a court order.

e. A statement that the notice is being filed
pursuant o this section.

f. The amount of restitution the perscn peen
ordered to pay or is likely to be ordered toc pay.

3. A restitution lien may be filed by either cf
the foilowing:

a. A prosecuting attorney in a criminal p
in which restitytion 1s likely to be sought a
v
1

TiON LIEN.
ton

the
the

, .
as

f:ling of an information or indictment. At
of arraignment, the prosecuting attorney sh
the defendant notice of any restitution lien
. A victim in a c¢riminal proceecxﬂc after
restitution is determined and ordered by the
_.2_
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, 1 ccurt following prenouncement of the judgment 2-:
é«;\. Z sentence.
i 3 4. The filing 0of a restituzlion lien in acrordance

4 with this section creates a llen in faver of the siate
5 and the victim in any perscnal or real property
6 identified in the lien to the extent of the interest
7 heid in that property by the perscn named -in the Xien.
8 5. This section does not Limit the right 4£ the
9 state or any other person entitied to restitution to
.0 obtain any other remedy authcrized by law.”
11 13. By renunmbering and correcting internal
12 references as necessary.

S-3698 FILED MAY 3, 1991
Bamsdle Ak 2 Copgy coonrn s T4/ 92 (g7 D




(VSIS i BN & B « B B o SRR A I NV I NG 3 S

= b

fleS

W LD~ b W

(WA S = N £ Y

S$-3733

Amend the House amendmen:t, S$~3698, to Senate File
496, as amended, passed, anc reprinted by the Senate,
as foliows:

1. Page 1, by inserting after line 2 the
fclleowing:

" . Page 1, by inserting before line 1 the
following:

“"Section 1. Section 808.11, subsection 2, Code
1991, as amended by 1991 Iowa Acts, Serate File 444,
secticn 2, i1f enacted by the 1991 Session of the
Seventy-fourth Gereral Assembly, is amended to read as
follows:

2. Minlmum basic¢ training reguirements law
enforcement officers employed after July 1, 1968, must
complete in crder to remain eligible for continued
employment and the time within which such basic
training must be completed. Minimum requirements
shall mandate tralning devo*ed-to the topic of
domestic abuse. The council shall submit an annual
report to the general assemo1y_pv January 15 ¢f each
year relating to the centinuing education reguirenments
cdevoted to the topic¢ of domestic abuse, including thne
number of hours required, the substance of ine classes
offered, and otner related matters.™"

2. Page 1, by inserting after line 4, the
following:

“Sec. __ . Section 23%6.3, subsection 4, Code 159%,
as amended by 1991 Icwa Acts, Senate File 444, secii
B, if enacted by the 1991 Session of the Seventy-
fourth General Assembly, is amended to read as
follows:

4, A certified ccocpy of any order or approved
consent agreement shall be issued tc the piaintiff,
tne defendant and the county sheriff having
jurisdiction to enforce thne order or ccnsent
agreement, and the twenty-four hour dispatcher for the
county sheriff. Any subsequent amendment or
revocation of an créer or consent agreement shall be
torwarded by the cierk to all iadividuals and the
ccunty sheriff previousiy no:zified. The clerx shell
notify the county sheriff and the twenty-fcour no
dispatcher for the county sher‘f‘ by-teleprone-g

stherwrag in writing so that the county sherifs G
uhe county sherizl's dlsgatc er receive written aotice
within six nours <f filing tne crcer, apprgvec <cnsent
agreement, amendment, or revgcatlon The county
sheriff's dispatcher shall notify all Iaw snfcrcement
agencies having Iurisdiction over the matter and the
twenty-four noi  dispatcher Ior the law enforcement
agencies upen :ficatiecn by the clerk. The clerk
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shall send or deliver a written copy ¢f any such docu:
ment to the law enforcement agenci2s and the .wenty-
four hour dispatcaer within twenty-four hcurs of
filing the document.

Sec. . Seczion 236.14, subsection 2, u~numbered
paragrapn 1, Coce 1991, is amended to read as Icllows:

when a persor. arrested for a domestic abusa
assault, or taken Into custody for contempt
proceedings pursuant to secticen 236.11, is brought
before a magistrate and the magistrate finds or obab’e
cause %o believe that comestic abuse or a vioiation cf
an order or consent agreement has occurred anc that
the presence of the alleged abuser in the victim's
residence poses a threat to the vireetimis safety of the
alleged victim, pa2rsons residing with the allegea
chf , or members of the alleged victim's imnediate
family, the magis:irate shall enter an order which
shail reguire tre alleged abuser to nave no centact
w1L“ the allegec victim, persond residing with ;Le

medirate family, and to refrain from ﬁar3581“g t
alleged victim, persons residing with the alleged
victim, or members of the aileged victim's rezatives
immedlate family, in addition te any other conditions
of release determined and impcsed oy the magistrate
under section 8l1.2. A no-contact order reqp;*ing the

l’eged abuser to have no contact with the al.eqged
v1ct1m s ch Ldren shall prevall 0ver any eXlSuth

be in confllct wi_h the no-contacy orde:.

Sec. . Seczion 246.108, subsection 1, ua
, Code 1991, as enacted by 189. Iowa Acts, Sen
ile 444, section 18, if enacted by the 1991 Session
of the Seventy-fourth General Assembly, 1s amended to
read as follows:

p. Adopt rules subject to the approvai of the
board, regqulring the establishment and implementation
of batterers’' suppest-greeps programs in all of the
institutioens under the “urisdiction ¢f the
department.”

3. Page 1, by inserting after Iine 40, :the
follewing:

" . Page i0. by inserting after line 4, the
following:

"Sec. . Section 602.8105, subsection 1, Code
1991, is amended by adding the following new
unnumbered paragraph after paragraph u:

NEW_UNNUMBERED PARAGRAPH. Notwithstanding any
other provis.on of law to tne contrary, inclucing but
not limited to taé other provisions of this section,

_2..
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Live delliars of the f[ees imposed pursuant tc paragragh
"a", the five dollar additional fee impcsed piurszant
te paragraph "1", and fifteen deilars of the Zees
~mposed pursuant co paragraphs "m" and "a" shsii bae
remitted to the treasurer of state Zor cepcsiz into
the general fund of the state, and shall nct be
deposited in the court revenue distrisuticn account,
and shall nct be deposited in the judicial rertirement
fund, :

Sec. . Section 602.8106, Code 1991, is amenced
py adding the fcllowing new subsection:

NEW SUBSECTICN. 6. ©Notwithstanding any other
provisicn of raw o the contrary, including but not
timited to the otner provisions of this section, five
dellars of the fee for filing and docketing ¢f a
compia:int or information for a simplie misdemeancr and
five dcllars of the fee fcr filing and docketing of a
complaint or information for a ncnscheculed simple
misdemeanor impcsed pursuan: to subsection 1 shall be
remitted to the treasurer of state for deposit into
the general fund of the state, and shail not oe
depcsited in the court revenue distribution account,
and shall not be deposited In the judicial retirement
fund.

Sec. . Section 602.8195, subsection L,
paragraph m, Code 1991, as amended by 1991 Icwa Acts,
Senate File 444, section 23, iI enacted by the 1331
Session of the Seventy-fourth General assembly, : s
amended to read as follows:

m. For filing an applicaticn
marry, thirty doi_ars. SChe-cieek-
eourt smati-remrt-to-the- t*easn*e-

tara-Efor-each-marriage-tzcense-a
?he—- eaaprer-of-state~ SHB*: cepost
recetved-tn-che-generat-fund-cf-tne-st
issuing an appiication for an otde: of the
court authorizing the issuance cf a license

ma

prior to the expiration of three days from the da
filing the apvolication feor the license, five doll
The court shall authorize the issuance of ]

icense without the payment ny fees Imposed by
gr;s paragrapnh uponh a aho win t the applicent Is
unable to pay the Zees.'

. Page 11, by inserting after line 2, the

following:

"Sec. . Secticn 708.24a, subsectlion 4, Code
1991, as amended by 1991 Iowa Acts, Senate FlLe 444,
section 27, if enccted by the :139)1 Session of the
Seventv-fourth Gerera. Assembiy, is amended :tc read as
follows:
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4. A person convicted of violating this section
shall serve a minimum term of two days of the sentence
imposed by law, and shall not be eligible for
suspension of the minimum sentence. The minimum ternm
shall be served on consecut:ve days. This section
does not prchibit the court from sentencing azxé the
defendant from serving the maximum term of coiufinement
or from paying the maximum Zine permitted pursuant to
chapters 902 and 903, and coes not prohibif the court
from entering a deferred judgment or sentence pursuant
to section 907.3, if the defendant has not praviously
received a deferred sentence or judgment fcr a
violation of section 708.2 or 708.2A which was lssued
cn a domestic abuse assault. However, once tae
defendant has reczived one ceferred sentence or
Jjudgment involving a violation of section /08.2 or
708.2A which was :issued on a dcmestic abuse aasault,
the defendant skhall not be eligible to fecele another
deferred sentence cr judgment for a viclation of this
section.

Sec. . Section 708.24, subsection 6, Coccde 1991,
as amended by 1”91 Towa Acts, Senate File 444, section
27, if enacted by the 1951 Session of the Sevanty-
fourth General Assembly, 1ls amended to read as
fFollows:

6. In addition to the mandatory minimum term of
confinement imposa2d by this section, the ccur: meay
shail order the dafendant to participate In a
batterers' treatment program as reguired unde: section
708.2B. Hewewver In addition, as a conditien of
deferring judgmenz Or sentence pursuant o section
907.3, the court shail order the defendant to
participate in a datterers' treatment program. The
clerk cf the district court shall send a copy <f the
‘udgment or deferved judgment to the judiclai district
department <f ccrrectional services.""

4. Page 2, by 1lnserting after line 3, the
follcwing:

"Sec. . Section 907.3, subsection 1, Code 1991,
:5 amended by adding the fcllowing new paragraph:

NEW PARAGRAPH. h. Prlor to the commission of the
of fense the defendant had been granted a deferred
sudgment or deferred sentence for a violation of
section 708.2 or 708.2A which was issued on a domestic
abuse assault, or was granted similar relief anywhere
1n the United States concerning that jurisdiction's
statutes which substantially correspond to donestzic
abuge assault as provided 1n section 708.23, <né the
current offense 15 a violation of section 708.2A.

Sec. __ . Section 907.3, subsection 2, Coce 1991,

_4_
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Is amencded to read as follows:

2. At the tim2 ¢f or after pronouncing judgmen:
and with cthe censent ¢f the defendant, the cocurt may
defer the sentence and assign the defendant to :the
judicial district department 0f correccicnal services.
However, the court shall: not defer the sentence for a
violation of secticn 708.28 iZ the cefendant aas
previcusly rece1v=d a ceferred -“udgment or ceaxtenc
for a violation 07 gection 708.2 or 708.23 which

issued con a domesilc abuse assauvlc, or LI simli

-

relief was granted anywhere 1a the Un nited Sca
concerning that jirlisdiction’'s statutes which
sudbstantially correspond to demestic abuse assault
orovided in section 708.2A. Upbcn a showing that =
delendant is not fulfilling the conditicns of
sroovation, the court may reveke probatisn and impose
any ssnatence autheorized by iaw. Befcre tarking such
actlon, the court shall glve the defencdant an
opportunity o be heard on any matter relevant te the
roposed action. Upon violation of the conditions of
cbation, the court may proceed as previded In
hapter 908,
3. Page 3, by inserting after line 10, the

-~ .

ollowing:

r

(

as
he

3

0 'O o
vy

th
.

"Sec. . Section 910A.11, subsection 4, Code
199i, as enacted py 1991 Icwa Acts, Senate FTile 444,
section 32, if enacted by the 1991 Session of the
Seventy-fcurth General Assembly, 1ls amencded t¢ read as
follcws:

4. Ap applicazion may be made pursuant to £ais
sectlion in a criminal case, and if made, a discrict
associate jucdge or magistrate naving jurisdichicsn of
the nighest ¢ffense charged in the criminal case cr a
district judge shall have Surisdiction to éenter an

order under chis section.

Sec. . 1991 Icwa Acts, Serate Tille 424, secticon
16, if snacted by the 199. Session of the Seventy-
fourth General Assembly, 1is amended tc read as
foilows:

SEC. 16. NEW SECTION. 226.17 D2OMESTIC ABUSE
TRAINING REQUIREMENTS.

The departmentc, i1n cooperaticn with vichim service
roviders, may shall work with varicus professional
organizaticns toc enccurage organizations to estaclish
tralning programs for professiona:is who work 1n tne

area of domestic abuse preventicn anc services.
oomestic abuse training may Include, but is nct
limited to, the fcolilowlng areas:

1. The enfcrcement of both civil and criminal
remedies in domescic abuse matters.

-5~
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2. The nature, extent, ard causes cf domes:t:ic
abuse.

3. The legal rights and remedies availablz to
domestic abuse victims, inciuding crime victim
compensation.

4. Services available to dcmestic abuse victims
and their children, including the domestic abuse
telephone hotline.

5. The mandacory arrest provisions of section
236.12, and other duties of peace cfficers pursuant to
this chapter.

6. Techniques for intervention in domestic abuse
cases.

Sec. . 1991 Icowa Acts, Serate File 444, section
26, if enacted by the 1991 Session of the Seventy-
fourth General Assembly, is amended to read as
follows:

SEC. 26. Section 631.6, subsection i, Ccde 1991,
is amended by acding the following new unnumbered
paragrapn:

NEW UNNUMBERED PARAGRAPE. The clerk shali celiect
an additional fee of five dollars upon docketing a
small claims action, and shall remit the fee o the
treasurer of statz for deposit In the general fund of
the state. Notwithstanding any provision of law to
the contrary, irncluding but not limited to the other
nrovis:ions of thisz section, the additional fee of five
dollars imposed i1 this paragraph shall not be
deposited in the court revenue distributicn acccunt,
and shall not be depcsited in the -udiclal reti-ement
fund.

Sec. . 1991 Iowa Acts, Senate Flle 444. section
28, if enacted by the 1991 Session cf the Seventy-
fourth General Assembly, is amended to read as
follows:

SEC. 28. NEW SECTION. 708.23 TREATMENT OF
DOMESTIC ABUSE OFTENDERS.

As used in this section, "district department
means a judic:ial district department of correctional
services, established pursuant to section 9C05.2. A
person convicted of, or receiving a cdeferred -udgment
for, domestic abuse assacit shall report to the
district department in order to participate in a
patterers' treatment program for domestic abuse
offenderss-+f-ordered-to-do-so-bBy-the-counrt-dDursuvane
to-sectron-708528., Participation in the batterers'
treatment program shall not require a perscn to be
placed on probaticon, but a person on prcbatior may
participate in the program. The district departments
may contract for services in completing the duzies
_6_
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relating to the batterefs' treatment Drogram
district departments shall assess the fees
participation in the program, and shall eilt
or contract for the collection cof the fees tC recoup
the costs of treatment, but may waive the fee or
collect a lesser amount upon a showing of cause. The
fees shall be used by each of the district dedartments
or contract service providers for the estabiishment,
administration, coordination, and provision of direct
services of the batterers' treatment programs.

Sec. . 1991 lIowa Acts, Senate File 444,
36, subsections 1 and 2, if enacted by the 1931
Session of the Seventy-fourth General Assembly, are
amended to read as follows:

1. The portion of secticn 27 of this Act which
enacts new subsection 6 of section 708.23 takes effect
on January l, 1592, in order to permit the judic:al
district departments of correctional services to
establish batterers' treatment programs. The district
departments shall establish at least one program in
each district by January 1, 1992, and shall establish
programs throughout the district so that the programs
are readily accessible to offenders by Sanusry-17-1333
Auqust 1, 1892. - L

2. From July 1, 1991, through Becember July 31,
1992, the court may shall order z- defendant who is
convicted ‘of, or who receives a deferred judgment for,
a violation of section 708.2A to participate in &
‘batterers' treatment pregram through other treatment
or counseling services, untlil the programs are
estabiished by the judicial district departments of

- correctional services, to the extent that the court
has the authority under existing sentencing ‘
procedures. The court shall order the defendant to
pay for the treatment, unless just cause is
demonstrated for walving the fee.

Sec. . 199: Iowa Acis, Senate rile 444, secticn
i, if enacted by the 1991 Session of the Seventy-
fourtn General Assembly, is repealed.

Sec. . PILOT PROGRAM FOR DOMESTIC ABUSE
PROSECUTION PLANS AND PROCEDURES. '

1. The prosecuting attorneys tra:
shall establish a pilot program pertainiag tc the
prosecution of domestic abuse assaults. For the
ourposes of this section, "domestic abuse assault”
means an assault, as defined in section 708.L which is
domestic abuse as defined in section 236.2. The
prosecuting attorneys training ccordinator, in
consultation with the criminal and juvenile justice
planning council, shall select f£ive ccunty actorneys

-7-
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whose jurisdictions have a dismissal rate in demest
abuse assault cases of higher than fifty percent.
the prosecuting attorneys training coordinator is
unable to select five county attorneys whose
jurisdictions have a dismissal rate of over fifty
percent, the coordinator shall select county attorneys
with the highest dismissal rates available. These
five county attorneys shall part1c1pate in the pilot
progranm,

2. The ccordinrator shail direct the five ccunty
attorneys to develop and implement a written plan to
expedite and improve the efficiency and just
disposition of domestic abuse matters in thelr
respective jurisdictions. The county attorneys shall
solicit input from the chief judge of the judicial
district in which their county is located and law
enforcement agencies within their jurisdictions in
ceveloping the written plan. The program participants
shall seek assistance from domestic abuse advocates
and other interested members of the public in the
development of a model plan and ‘in the development cr
adaptation of the plans in each of the jurisdictions
represented by the five county attorneys. Once a
model pian is developed, the prosecuting attorneys
training coordinator shall make it available to all
prosecuting attorneys, regardless of whether the
prosecuting attorneys are participants in the pilot
program. All plans must state goals and contain
policies and procedures to address the following
matters:

a. The early assignment of a prosecuting &ttsrney,
who has the responsipility of handling a domestic
abuse assault matter through dispositicon, and who is
also responsible for establlshlng early contact with
the victim.

b. The facilitation of the earliest possible
contact between the prosecuting attorney's office and
the victim for the purpeose of acquainting the victim
with the criminal justice process, the use of
subpoenas, the victim's role as a witness in the
prosecution, a victim's rights under chapter 236, and
available domestic abuse andé victim services.

c. The ccordiraticen of the prosecuting attorney's
efforts with those of 2 domestic abuse advocate or
victim advocate, where available, and to facilitate
the early provisicn of victim advocacy services.

d. Methods that will be used to identify, gather,
and preserve evidence, in addition to the victim's
testimony, that will enhance the ability o prosecute
a case when a victim is reluctant to assist,

_8_
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including, but no: limited tc, prysical evidence of
the victim's insju-y, evidence relating to the scene oI
the crime, eye wi-ness testimony, and statements of
the victim made a: or near the time of injury.

e, The educaticon of local law enforcement agencies
about the contents of the plan and thelr role in
assisting with its implementation.

£. The use of subpoenas of victims and witnesses,
where appropriate. _

g. Annual review of the plan to evaluate whether
it 1s meeting its goals effectively and whetner
improvements are needed.

h. A timetable for implementaticn.

3. A copy of each plan shall be filed wi
prosecuting attorneys training coordinator by J
1992, The county atcorneys selected for the pi
oregram shall file a status report on the pilog
program by July 1, 1993. The pilot program shail
terminate on July 1, 1994. The status report must
contain information on the number of prosecuticens and
dismissals of decmestic abuse cases in the county
attorney's office.” ’

. Title page, line 3, by inserting after the
word "facilities," the following: “relating to
treatment, prevention, prosecution, and sentencing
concerning domestic abuse cases,”.”

6. By renumbering and correcting internal

a

. references as necessary.

By MICHAEL E. GRONSTAL

S-3733 FILED MAY 8, 1981
ADOPTED #= domomdt ué A73L 5/9/‘77 (;5 /7230

SENATE FILE 496

S-3736

QO ~) Oy U e o

Aamend the amendment, S$-3733, to the House
amendment, S-3698, to Senate File 496, as amended,
passed and reprinted by the Senate as follows:

1. Page 8, iine 10, by striking the word "direct”
and iaserting the folilowing: ‘“nocify”.

2. DPacge 8, line 1ll, by striking the words
"attorneys to" and inserting the Iclicwing:
"attorneys whc snzi:".

By MICEAEL E£. GRONSTAL

S-3736 FILED MAY 8, 1991
ADOPTED (3 /7230

Page
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 496
H-4098
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Amend the House amendmen:, S-3698, to Senate Fille
496, as amended, passed, anc reprinted by the Senate,
as follows:

1. Page i, by inserting after line 2 the
following:

" . Page 1, by inserting dbefore line . the
foilowing: ,

"Section 1. Section 80B.11l, subsection 2, Code
1991, as amended by 1991 Icwa Acts, Senate File 444,
section 2, if enacted by the 1991 Session of the
Seventy-fourth General Assembly, is amended to reac as
follows:

2. Minimum basic tra'n-hg requ lremencs law
enforcement officers employed after July 1, 1868, must
compiete in order to remain eligible {or continued
emo‘oyne.u ané the time within which such basic
training must be comoxetec. Minimum 'ecuiremerts
shall mandate training devoted to the topic of
domestic abuse. The council shall submit an annual
report to the gerneral assemb’j oy January i3
year relating to tie continuing 2ducation e

devoted to the tepic of domestic abuse, inc:
number of hours required, the substance of

D

offered, and otrer related mat-ers.

2. Page 1, by lnserting after iine 4, the
foliowing:

"Sec. . Section 236.5, subsection 4, Code 1981,
as amended by 199: Iowa Acts, Senate File 444, section
8, i1f enacted by the 1991 Session of the Severnty-
fourth General Assembly, is amended to read as
follows:

4., A certified copy of any order or approved
consent agreement shall be issued to the piaintiff,
the defendanz and the county sheriff having
jurisdiction to enfcrce the orcer or consent
agreement, and the twenty-focur hour dispatcher for the
county she'L-;. Any subseqguent amendment or
revocation of an order or consenc agr eeneﬂt shall be
forwarded by the clerk to &1l indivicduals and the
county sheriff previously nozified. The clerk sha:i:
notify the county sheriff i the twenty-Zfour hour
dispatzcher for the county sheriff o“—-e‘ephare or
ostkherwise in writing so that the county shericff and
the county sheriff's dispatcher receive writteéen notice
within six hours ¢f filing the order, approved consent
agreement, amendmenz, or revocatlon. The cocunty
sheriff's dispatcher shall notify all law enforcement
agencies having iurisdiction over the macter and the
twenty-four hour dispatcher Zor the law enforcement
agencies upon notification by tne clerk. The clerx

9
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L shall send or deiiver a written copy of any such docu-
2 ment to the law 2rforcement agencies and the tweniy-

3 four hour dispatcher within twenty-Iour hours of

4 filing the document.

5 Sec. . Section 22f£.14, subsecticon 2, urnumbered
6 paragraph 1, Code 1991, is amended to read as follows:
7 When a person arrested for a domestic abusge

8 assault, or taken into custody for contempt

% nroceedings pursuant to section 236.11, is brcught
10 before a magistrate and the maglstrate £finds probable
11 cause to believe that domestic abuse or a viclation of
12 an order or consent agreement has occurred anc that
13 the presence of the alleged abuser in the victim's
14 residence poses a threat to the viestmis safety of the
15 alleged victim, persons residing with the alleged
16 victim, or members of the alleged victim's 1mrediate
17 family, the magistrate shall enter an order whkich
18 shall require the alleged abuser to have no contact
13 with the alleged victim, persons residing with the
20 alleged victim, or members of the alleged victim's
21 immediate family, and to refrain from harassirg the
22 alleged victim, persons residing with the alleged
23 victim, or members of the alleged victim's seratives
24 immediate family, in addition to any other corditions
25 of release determined and imposed by the magistrate
26 under section 811.2. A no-contact order requiring the
27 alleged abuser to have no contact with the alleged
28 victim's children shall prevail over any existing
29 order awarding custody or visitation rights, which may
30 be in conflict with the no-contact order.
31 Sec,. . Section 246.108, subsection 1, paragraph
32 p, Code 1991, as enacted by 1991 Iowa Acts, Senate
33 File 444, section 18, if enacted by the 1991 Session
34 of the Seventy-fourth General Assembly, is amended to
35 read as follows:
36 p. Adopt rules subject to the approval of the
37 board, requiring the estabiishment and implementation
38 of batterers' suppert-greups programs in all cf the
39 1nstitutions under the jurisdiction of the
40 department."”
41 3. Page 1, by inserting after line 40, the
42 following:
43 " . Page 10, by inserting after line 4, the
44 following:
45 "Sec. . Section 602.8105, subsection 1, Code
46 1991, is amended by adding the following new
47 unnumbered paragraph after paragraph u:
48 NEW UNNUMBERED PARAGRAPH. Notwithstanding any
49 other provision of iaw to the contrary, including but
S0 not limited to the other provisions of this section,

_.2...
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five dollars of the fees Imposed pursuant O
"a", the five dollar addizionalL fee .mposecC
to paragraph "i", and fifteen dollars ¢f ¢
imposed pursuant to paragraphs "m" and "n"
remitted to the treasurer of state for deposit
the general fund of the state, and shall not be
deposited in the court revenue distribution account,
and shall not be deposited in the judicial retirement
fund. ,

Sec. . Section 602.8106, Code 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 6. Notwithstanding any other
provision of law to the contrary, including but not
limited to the other provisions of this section, five
doliars of the fee for filing and docketing of a
complaint or information for a simple misdemeanor and
five dollars of the fee for filing and docketing of a
complaint or information for a nonschedulec simple
misdemeanor imposed pursuant to subsection 1 shali be
remitted to the treasurer of state for deposit Into
the general fund of the state, and shall nct be
deposited in the court revenue distributicon account,
and shall not be deposited in the judicial retirement
fund.

Sec. . Section 602.8105, subsection 1,
paragraph m, Code 1991, as amended py 1991 Iowa Acts,
Senate File 444, section 23, if enacted by the 1951
Session of the Seventy-fourth General. assembly, 1is
amended to read as follows:

m. For filing an application fcr a license to
marry, thirty doliars. Phe-cterik-of-the-dtacries
court-ahati-remit-to-the-treasurer-af-atave-twent
dotiars-fer-each-marriage-license-appizcation-£ileds
The-treasurer-cf-atate-shati-deposit-the-£funds
recetved-in-the-generat-fund-of-the-stater For
issuing an application for an order of the district
court authorizing the issuance of a license to marry
prior to the expiration of three days from the date cf
filing the application for the license, five dollars.
The court shall authorize =he issuance of a marriage
license without the payment of any fees imposed by
this paragraph upon a showing that the applicant is
unable to pay the fees.”

____. Page 11, by inserting after line 2, the
following:

"Sec. . Section 708.2A, subsection 4, Code
1991, as amended by 1991 Iowa Acts, Senate File 444,
section 27, i{f enacted by the 1991 Session of the
Seventy-fourth General Assembly, is amended to read as
feilows:
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Sec. . Secrion 708.2A, subsection &, Cocde L
as amended by 199. Iowa Acts, Senate File 444, sec
27, if enacted by the 1991 Session of the Seventy-
fourth General Assembly, is amended to read as
follows:

6. In addition to the mandatory minimum term of
confinement imposed by this section, the court may
shall order the defendant to participate in a
batterers' treatment program as required under section
708.2B. Hewever -n addition, as a condition of
deferring judgment or sentence pursuant to section
907.3, the court shall order the defendant to
participate in a batterers' treatment program. The
clerk of the district court shall send a copy of the
judgment or deferred judgment to the judicial district
department of correctionral services.""

4. Page 2, by inserting after line 3, tne
following:

"Sec. . Section 907.3, subsection 1, Code 1991,
is amended by adding the following new paragraph:

NEW PARAGRAPH. h. Prior to the commission of the
offense the defendant had been granted a deferred
judgment or deferred sentence for a violation of
section 708.2 or 708.2A which was issued on a domestic
abuse assault, or was granted similar relief cnywhere
in the United States concerning that jurisdiction's
statutes which substantially correspond to domestic
abuse assault as provided in section 708.2A, &ndé the
current offense is a violation of section 708.2A,

50 Sec. . Section 907.3, subsection 2, Coce 1991,
_4_.
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violat:cn of se
previously receiv
for a violation of section 7

Tccued on a domesclc abuse assault,
relief was cranted anywnere ia the o
concerning tnat jurisdiction's st
substantially ccrrespend to domestic abuse assault
provided in section 508.2A. Upor a show:ing that <
defendant is not zulfilling the condicions of
probation, the court may revcke probation and impose
any sentence autnorized by law. Before taking such
action, the court shall give wne defencant an
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oppertunity to be heard on any matter rel
proposed action. Upon viglation of the C
probation, the court may proceed as :
chapter $08."

5. Page 3, by in
following:

“Sec. __ . Sectiorn 910A.1., subsectlcn
1991, as enacted by 1991 Iowa acts, Senate
section 32, if enacted oy the 1831 Session
Seventv-fourth General acssembly, is amended
follows:

4. An applicacicn may be made pursuant
section in a criminal case, and if mace, a
associate judge or magistrate having jurisc
the highest offense charged in the criminal ca
district judge shall have jurisdiction to encte
order under this section.

Sec. . 1991 Iowa Acts, Senate Tile 444, sectien
i6, if enacted by the 199: Session of the Seveniy-
fourth General Assembly, 1s amended to reacd &s
follcows:

SEC. 16. NEW SECTION. 236.17 DOMESTIC ABUSE
TRAINING REQUIREMENTS.

The department, in cooperation witn victim service
providers, mey snall work with various professional
organizations to encourage organizat.ons O estabiisn
training programs for professionals wno work Ln the
area of domestic abuse prevention and services.
Domestic abuse training may include, but is not
limited to, the following areas:

1. The enforcement of both civil and criminal
remedies in domestic abuse matters.
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2. The nature, extent, an
apuse.

3. The legal ri
domestic abuse vict
compensation.

4. Services avaiiable to domestic abuse victims
and their children, including the domestic abuse
telephone hotline.

5. The mandacory arrest provisions of section
236.12, and other duties of peace cofficers pursuant to
this chapter.

6. Techniques for intervention in domestic abuse
cases.

Sec. . 1991 Iowa Acts, Senate File 444, section
26, if enacted by the 1991 Session of the Seventy-
fourth General Assembly, is amended to read as
follows:

SEC. 26. Section 631.6, subsection 1, Code 1991,
is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The c¢lerk shall collect
an additional fee of five dollars upon docketing a
small claims action, and shall remit the fee to the
treasurer of state for deposit in the general fund of
the state. Notwithstanding any provision of law to
the contrary, including but not limited to the other
provisions of this section, the additional fee of five
dollars imposed 1n this paragraph shall not be
deposited in the court revenue distribution account,
and shall not be deposited in the judicial retirement
fund.

Sec. . 1991 Iowa Acts, Senate File 444, section
28, if enacted by the 1991 Session of the Seventy-
fourth General Assembly, is amended to read as
follows:

SEC. 28, NEW SECTION. 708.2B TREATMENT OF
DOMESTIC ABUSE OFFENDERS.

As used in this section, "district department”
means a judicial district department of correctional
services, established pursuant to section 905.2. A
person convicted of, or receiving a deferred -Zudgment
for, domestic abuse assault shall report to thre
district department in order to participate in a
batterers' treatment program for domestic abucse
offenderss-tf-ordered-to-do-se-by-the-court-pursuant
to-sesztron-768:2A. Participation 1in the batterers’
treatment program shall not reguire a person to be
placed on prebaticn, but a person on probation may
participate in the program. The district departments
may contract for services in complieting the duties
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relating to the dDatterers' Ireatment pIograns.
district departments shail assess the fees for
participation in the program, ancd shall either co.lect
or contract for the collection of the fees Lo recoup
the costs of treatment, but may waive the fee or
collect a lesser amount upon a showing of cause. The
fees shall be used by each of the district departments
or contract service providers for the establishment,
administration, coordination, and provision of direct
services of the batterers' treatment programs.

Sec. ___. 1991 Iowa Acts, Senate File 444, section
36, subsections 1 and 2, if enacted by the 1991
Session of the Seventy-fourth General Assembly, are
amended to read as follows: W

1. The portion of secticn 27 of this Act which
enacts new subsection 6 of section 708.2A takes effect
on January 1, 1992, in order to permit the judicial
district departments of correctional services to
establish batterers' treatment programs. The district
departments shall establish at least one program in
each district by January 1, 1992, and shall establish
programs throughout the district so that the programs
are readily accessible to offenders by January-t7-1593
August 1, 1992.

2. From July ., 1991, through BSecember July 31,
1992, the court may shall order a defendant who 's
convicted of, or who receives a deferred judgment for,
a violation of section 708.2A to participate :in a
batterers' treatment program through other treatment
or counseling services, until the programs are
established by the judicial district departments of
correctional services, to the extent that the cour:
has the authority under existing sentencing
procedures. The court shall order the defendant %o
pay for the treatmen%t, unless just cause s
demonstrated for waiving the fee.

Sec. . 199> Iowa Acts, Senate File 444, section
1, if enacted by %he 1991 Session of the Seventy-
fourth General Assembly, is repealed.

Sec. . PILOT PROGRAM FOR DOMESTIC ABUSE
PROSECUTION PLANS anND PROCEDURES.

1. The prosecuting attorneys tralning coordinator
shall establish a pilot program pertaining to the
prosecution of domestic abuse assaults. For the
purposes of this section, "domestic abuse assault”
means an assault, as defined in section 708.1 which is
domestic abuse as defined in section 236.2. The
prosecuting attorneys training coordinator, in
consultation with the crimiral and juvenile jJustice
planning courncil, shall select five county attorreys

-7..
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whose juriscdictiorns nave z dismissal rate in comegn:ic
abuse assault cases of higher than ftifty percent, If
the prosecuting attorneys training coordinator 1s
unable to seiect {ive county attorneys wnose
jurisdictions have a dismissal rate of over {1
percent, the coordinator sha.l seiect county a
with the highest dismissal rates avallable. 7
five county attorneys shall participate 1n the pilot
program.

2. The coordinator shall notify the five county
attorneys who shall develop and implement a written
plan to expedite and improve the efficiency and jJust
disposition cof domestic abuse matters in their
respective jurisdictions. The county attorneys shall
solicit input from the chief judge of the judicial
district in which their county is located and law
enforcement agencies within their jurisdictions in
developing the written plan. The program participants
shall seek assistance from deomestic abuse advocates
and other interes-ed members of the public in the
development of a model plan and in the development or
adaptation of the plans in each of the jurisdictions
represented by the f£ilve county attorneys. Once a
model plan is developed, the prosecuting attorneys
training coordinazor shail make it availabie to ail
prosecuting attorneys, regardless of whether the
prosecuting attorneys are participants in the pilot
program. All plans must state goals and contaln
policies and procedures to address the folliowing
matters:

a. The early assignment of a prosecuting attorney,
who has the responsibility of handling a domestic
abuse assault mat:er through disposition, and who 1is
also responsible For establishing early contact with
the victim,

b. The facili:ation of the earl.lest possible
contact between the prosecuting attorney’s office and
the victim for the purpose of acgquainting the victim
with the criminal justice process, the use of
subpoeras, the victim's role as a witness in the
prosecution, a victim's rights under chapter 236, and
available domestic abuse and victim services.

c. The coordination of the prosecuting attorney's
efforts with those of a domestic abuse advocate or
victim advocate, where available, and to facilitate
the early provision of victim acdvocacy services.

d. Methods that will be used to identify, gather,
and preserve evidence, in addition to the victim's
testimony, that will enhance the ability to prosecute
a case when a victim is reluctant to assist,

_8_
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CLIP SHEET

COMMITTEE

To the Presicdent of &f ' cf the House
of Representatives:
We, the undersigned memoers of the conference committee
appointed Lo resolve the differences betweer the Senate
Hcuse of Representatives on Senate File 496, a bill for
reiating tc persons convicied of public offenses, relating to
the department ¢f correcrions and its programs and facilitles,
and establishing additional public coffenses and criminal
penaities, respecifully maxe the following report:
That the Senate recedes from i1ts amendment, H-4088.
That the House recedes from its amendment, S5-3698.

That CSenate File 496, as amended, passed, and reprinted

Senate, is amended as follows:

Page 1, by inserting pefore line 1 the following:

"Section 1. Section 80B.11, subsection 2, Code 19%91, as
amended by 1991 Iowa Acts, Senate File 444, section 2, if
enacted by the 1391 Sessicn of the Seventy-fourth General
Assembly, is amended to read as follows:

2. Minimum basic training requiremenits law enforcement
officers employed after July 1, 1968, must complete in order
remain eligible for continued employment and the time within
which such basic trailning must be completed. Minimum
requirements shall mandate training devoted =o the topic of

domescic abuse. The council shall submit an annual report to

the general assenbly by Januaryv 15 of each year relating to the

continuing educasion requirements devoted to the topic of

domestic apuse, .ncluding the number of hcurs required, the

substance of tne classes cffered, and other -elated matters.

2. Page 1, oy inserting after line 1S the Iclicwing:
"Sec. . Sect:igon 226.5, subsection &, Code 1991, as
amended by 1991 Iowa Acts, Senate File 444, sectlion 3, 1

enacced by the 1991 Sessicn of the Seventy-fcurth Gener

Y

s




SENATE CLIP SHEET MEY 22, 1991 Page 42

CCS-496.1
Page 2

Assembly, is amended to read as follows:

4. A certifia2d copy of any order or approved conse:nt
agreement snall »e issued to the plaintiff, the defendant and
the county sheriff having ‘iurisdiction to enforce the ordec or
consent agreemen:, and the twenty-four hour dispatcher for :the
county sheriff. Any subsequent amendment or revocation of an
order or consert agreement shall be forwarded by the clerk to
all individuals and the county sheriff previsusly notified.
The clerk snall notify the county sheriff and the twenty-four
hour dispatcher for the county sheriff by-teltephone-or

otherwise 1n wri:zing so that the county sheriff and the county

sheriff's dispatcher receive written notice within six hours of

filing the order, approved consent agreement, amendment, or
revocation. The county sheriff's dispatcher shall notify all
law enforcement agencies having jurisdiction over the matter
and the twenty-four nour dispatcher for the law enforcement
agencles upon no:iification by the clerk., Th2 clerk shall send
or deliver a writsten copy of any such documext to the law
enforcement agencies and the twenty-four hour dispatcher witnhin
twenty-four hours of filing the document.

Sec. . Section 236.14, subsection 2, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

When a person arrested for a domestic abuse assauit, or
taken into custody for contempt proceedings dursuant to section
236.11, is brought before & magistrate and tne magistrate finds
probable cause to believe that domestic abuse or a vioclation of
an order or consent agreement has occurred aad that the
presence of the alleged abuser in the victim's residence poses

a tnreat to the vietimias safety of the alleged victim, perscns

residing with the alleged victim, or members of the alleged

victim's immediate family, the magistrate shall enter an order

which shall require the alleged abuser to have no contact with

the alleged vicuim, persons residing with the alleged victim,

cr members Cf the alleged victim's immediate family, and :o
_2_
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SENATE CLIP SHEET
CCS~496.1

narassing the alleged wvictim,

the alleged victim, or members cf

family, inrn addition

a

f release deteramined and imposed by

section 811.2. A pno-contact crder

YO have no concact «with

Drevail over any existing order

rights, which may be in ccaflilict

Sec. _ . ion 246.108, subsectlon 1, paragraph p,
1991, as enacted by 199: Iowa Acts, Senate File 444, secticn
18, :f enacted by the 1991 Session of the Seventy-fourth
General Assembly, is amended to read as follows:

p. Adopt rulzs subject to the approval of the board,
requiring the establishment and implementation of batterers'
support-groups programs in all of the institutions under the
jurisdiction of :the department.

Sec. . Section 246.206, subsection 1, Code 1991, is
amended to read as follows:

1. The correctional release center at Newton shall be
utilized for the preparation of inmates of tie correctional

institutions fcr discharge, work release, or parole. The

director may transfer an inmate of a correctional institut:ion
withtn-ninety-davs-of-che-inmateia-retease-S-om-custody to the
corzrectional release center £or intensive training to assist
the 1nmate in the transition to civilian living. The
applicable to an inmate at the corrective institution
which transferred shail remain applicable during :h
stay at :the correctional release center.”

3. Page 1, line 17, by striking the word "may" and
inserting the f£ollowing: “shall".
b}

-+

4. Page 1, striking line 20 and lnsertfing the

loliowing: "is tne coniinement of offencers, for a¢ longer

than sixty cays. who have”.
b.

Y

-

5. 2Page 3, line 319, inserting after the word




SENATE CLIP SHEET v 12, 1991 Page 44

€CS-496.1
Paga 4
"facilities" the following. "and institutigis®. .
6. By striking page 3, line 35, through »age 4, line 8,

ané inserting tha following: "foitowimg-elassiftestions The
facilities estzblished shaXl meet all the following
requlrements:

a. Is a treatment faci.ity meeting the licensure standarcs
of the division 2f substance abuse of the department of public
health.

b. Is a facility meeting applicable staniards of the
American corrections asscociation,

c. Is a facility which meets any other rule or requirerment
adopted by the da2partment pursuant to chapter 17A."

7. Page 5, lines 25 and 26, by striking the words "in the

- N

same manner following the fifth day of confinemen:™.

8. Page 10, by inserting after line 4, the following:

"Sec. . Sa2ction 602.8105, subsection 1, paragraph m,
Code 1991, as amended by 1991 Iowa Acts, Senate File 444,
section 23, if enacted by the 1991 Session of the Seventy- .

fourth General assembly, is amended to read as follows:

m. For filing an applicatien for a license to marry, thirty
dollars. @Phe-cisrk-ef-the-distriet-econrt—shaili-remsc-ts-che
treasurer-of-scate-tventy-doittara-fer-ecach-marriage-tteense
apptication-fited:--Phe-treasurer-of-atate-sratt-depostt-the
funds-recetved-in-the-gererai-fund-of-the-stastes For issuing
an application f£or an order of the district court authorizing
the issuance of a license to marry prior to the expiration of
three days from the date of filing the application for the
license, five dollars. The court shall authorize the issuance
of a marriage license without the payment of any fees imposed
by this paragrapn upon a showlng that the apvplicant is unable
to pay tne fees,

Sec. ___ . Section 602.8105, subsection 1, Code 1991, :s

amended by adding the foliowing new unnumbered paragrapnh after

paragraph u:
®




SENATE CLIP SHEET

CCS-496.1

. Page 5
NEW UNNUMBERED PARAGRAFH. Notwithstandirg any other

to the czntrary,

provision of law inciuding but not

the other provisions of this section, five <oilars

imposed pursuaat to paragraph "a", tn

fee 1lmposed purcuant to paragrapn "1", and

1

paragraphs "m
for depocsit

imposad pursuant to
to the

the state,

fees
ted
fund of

che

remit treasurer 5f state into the

and shall
revenue distributicon account, and shall
judicial retirement fund.

Sec. __ . Section 602.3106, Ccde 1991,
the folliowing new subsectlion:

NEW SUBSECTICN. 6. Nciwithstanding any other

to the concrary, including but

provi

law not limized to

provisions of this section, five dollars of the <ece for

and docketing of a complaint or information

™

miscemeancr and five dollars of the fee for filing and

docketing of a complaint or information
simple misdemeanor imposeé pursuant to subsecticn i
remictted tc the

fund of

treasurer of state for deposit

the state, and shall

not be deposited in

for a nonschedul
sphall

general

not be deposited 1n the ccurt

“re

is amended by adding

ion of |
“he other |
Fllilng

for a simple

ed

1

be

into the general

not be deposited in the court

revenue distribution account, and shall not be deposited in che
judicial retirement fund."

9. Page 1ll, by inserting after line 2, the Sollowing:

"Sec. . Section 708.2A, subsecticn 4, Code 199i, as
amended by 1991 Iowa Acts, Senate File 444, section 27, if
enacted by the 1991 Session of the Sevenzv-fourth General
Assembly, is amended to read as fcllows:

4. A perscn conv:icted of violating this sectlon shall serve
a minimum term cf two days of the sentence imposed by law, and

Jgibie for suspension of zhe minimum sencence.
term shall be served cn consecut.ve days. This
Dronipit the court Irom sentenciag ané :the
arving the maximum zerm of confinement or £ran
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paving the maxizum fine permitted pursuant ‘o chapters 902 and
963, and does ¢t prohibi: the court from ertering a deferred

£

h

D

judgment or se~tence pursuant to section $67.3, if

defendant has ¢t previousiy received a deferred senience or

judgment for a tviolation of section 708.2 or 708.2A wihich was

issued on ¢ domestic abuse assatult., However, once Lhe

defendant has :eceived one deferred sentence or judgment

involving & viclation of szction 708.2 or 7(B.2A which was

issved on & donestic abuse assauit, the defendant shall nct be

eligibie ¢ receive anothe:r deferred sentence or judgment for a

violation ¢f thils section.

Sec. _ . Section 708.2a, subsection 6, Code 1991, as
amended by 1991 Iowa Acts, Serate File 444, section 27, if
enacted by the 1991 Session ¢f the Seventy-fourth General
Assembly, 1s amended to read as follows:
6. In addition to the mandatory minimum :cerm of confinement
imposed by this section, the court may shall order the .
defendant to par:iicipate in a batterers’' treatment program as

required under section 708.2B. Howewer In addition, as a

condition of deferring judgment or sentence nursuant to section
907.3, the court shall order the defendant to participate in a
batterers' treatment progrem. The clerk of the district court
shall send a copv of the judgment or deferred Jjudgment to the
judicial district department of correctional services."

10. Page 11, line 6, by inserting after the word
"corrections” the following: ", or an officer, employee, or
agent of a judicial district department of correctional
services,".

11, Page 11, line 8, by inserting after the word
"corrections" tne following: "or a judicial district
department of correctional services".

12. Page 12. by inserting after line 13 the £ollowing:

"Sec. __ . Section 901.3, subsection 7, Code 1991, is
amended by strikisg the subsection.” .

_6_
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13. Page 12, by inserting after line 24, the Iollicowlng:

"Sec. . Section 507.3, subsection i, CTode 1991, is
amended by add.ng the following new paragragh:
NEW PARAGRAPE. n. Prior to the commission of the

Q
(81
s In
L1 B
3
n

[a B

the defendant had been granted a cdeferred judgment or de
o

ry

[\

“mw M
.

sentence for a viclation of section 708.2 »or 708.2A whi W

I-+
b
ry

issued on a domestic abuse assault, cr was granted simil
relief anywhere in the United States concerning that
jurisdicticn's statutes which substantially correspond to
domestic abuse assault as provided in section 708.2a, and the
current offense is a violation of section 708.2A.
Sec. . Section 907.3, subsection 2, Code 1991, is
amended to read as follows:
2. At the time of or after pronouncing judgment and with
the consent of the defendant, the court may defer the sentence
; and assign the defendant to the judicial district department c¢f
. correctional services., Xowever, the court snall nct defer ihe

sentence for a vigplation ¢ section 708.2A 1f the defendant has

fu

previously received a deferred judgment or sentence for
violation of section 708.2 or 708.2A which was issued on a

domestic abuse assault, or 1£f similar relief was grante

anywhere in the United States concerning that jurisdicticn's

statutes which substantially correspond to domestic abuse

assault as provided in section 708.2A. Upon a shcowing thaz the

defendant is not fulfilling the conditions of prebacion, the
Court may revoke probation and impose any sentence authorized
by law. Befcre taking such action, the cours shail give the
defendant an ooportunity to be heard on any matter relevant t2
the proposed action. Upon violation of the conditions of
probation, the ccurt may proceed as provided in cnapter 5¢8
Sec. . Secticn 907.%, unnumbered paragraph 2, Code 139:,
is amended zo read as follows:
udiclal di

A proovation cificer or the director of zhe -

c S
department of correctional services who acts in compllance with
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this section is acting in the course of the nerson's official
duty and 1s not persconally iiable, either civilly or
criminally, for the acts of a person discnarged {rom probaiion
by the officer aiter such c¢ischarge, unless =ne discharge
constitutes willjiul disregard of the person’s duty."

14. Page 12, line 32, by inserting after the figure

“246.207" the following: "if the parole revocation offlcer or

board panel determines that placement in a v.olator facility is
necessary".,
15. Page 15, by inserting after line 4, “he following:
"Sec. . NEW SECTION. 910.10 RESTITUTION LIEN.

1. The state or a perscn entitled to restitution under a

court order may f£ile a restitution lien.

2. The restitution lien shall set forth all of the
following information, 1f known:

a. The name and date of birth of the person whose property
or other interests are subject to the lien.

b. The present address of the residence and principal place
of business of the person ramed in the lien,

c. The criminal proceeding pursuant to which the lien 1is
filed, including the name cf the court, the title of the
action, and the court's file number.

d. The name and business address of the at:iorney
representing the state in the proceeding pursuant to which the
lien 1s filed or the name and residence and business address of
each person entitled to restitution pursuant to a court order.

e. A statement that the notice is being Ziled pursuant to
this secticn.

£. The amount of restitution the person has been ordered to
pay or is likely to be ordered to pay.

3. A restitution lien may be filed by either of the
following:

a. A preosecuting attorney in a imin cceeding in whicgh
restitution 1s lixely to be sough : the £iling of an .

_8._
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. information or iadictment, ' At the time of arraignment, the
prosecuting attorney shall give the defendant nogice 2f anv
restitution lien filed.

b. A& victim in a criminal proceeding after restitution »s
determined and ordered by the trial court following
pronouncement cf the judgment and sentence.

4, The filing of a restitution lien in accordance with this
section creates a lien in favor of the state and the victim in
any personal or real property identiflied in the lien to the
extent of the interest held in that property by the person
named 1n the lien.

5. This section does not limit the right of the state or
any other person entitied to restitution to obtain any other
remedy authorized by law.

Sec. . Section 910A.1l, subsection 4, Code 199i, as
enacted by 1991 Zowa Acts, Senate File 444, section 32, i
enacted by the 1991 Sesslorn of the Seventy-fourth Generai

.r.

Assembly, is amenced to read as follows:

4. An application may be made pursuant to this secticn in a
criminal case, and If made, a district associate judge or
magistrate having jurisdiction of the highest cffense charged

in the criminal case or a district Zudge shail have
jurisdiction to enter an order under this secticn. |
Sec. . 1391 Iowa Acts, Senate File 444, section 16, Lf ‘
enacted by the 1991 Session of the Seventy-fourcth CGeneral
Assembly, is amencded to read as Zolliows:
SEC. 16. NEW SECTION., 236.17 DOMESTIC ABUSZ TRAINING
REQUIRZIMENTS.

The department, in cooperation with victin service

providers, mey stall work with various professional
organizations to encourage srganizations to establish training

programs Ior professicnals who werk In the area ¢f demestic
n

ji)

ouse prevenrion and servic2s., Dcmestic abuse oy

ai
nclucde, pbut is not limited %o, the following ar=as:

b

_..9_
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1. The enforcement of noth civil and crimirnal remedies in .

domestic abuse mazters.
2. The nature, extent, and causes of domestic abuse,
3. The legal rights and remedies avalilatle to domestic
abuse victims, including cr-ime victim compersacion.

4, Services avallable -0 domestic abuse victims and theirs

children, including the cdomestic abuse telephonge hotline.

S. The mandatory arrest provisions of section 236.12, and
other duties of peace officers pursuant to this chapter.

6. Technigques for intervention in domestlic abuse cases.

Sec. . 1921 Iowa Acts, Senate File 444, section 26, if
enacted by the 1391 Session of the Seventy-fourth Generatl
Assembly, is amended to read as follows:

SEC. 26. Sec:cion 631.6, subsection 1, Code 1991, is amended
by adding the folilowing new unnumbered paragraph:

NEW UNNUMBERE!> PARAGRAPE. The clerk shall collect an
additional fee oI five dollars upon docketing a small claims .
action, and shal. remit the fee to the treasurer of state for

deposit in the general func of the state. Notwithstanding any

provision ©f law to the cortrary, including but not limited zo

the other provis:ons of this section, the additionai fee of

five dollars imposed in this paragraph shall not be deposited

in the court revenue distribution account, and shall not be

deposited in the judicial retirement fund.

Sec., . 13¢l Iowa Acts, Senate File 44¢, section 28, :if
enacted by the 1%¢91 Session of the Seventy-fourth General
Assembly, is amerded fo read as follows:

SEC. 28. NEW SECTION. 708.23 TREATMENT OF DOMESTIC ABCUSE
OFFENDERS.

As used in this section, "district departrment” means a

judiclal district departmen:z of correctional services,

-

1
Q
a3}

estabiished pursuant to section 905.2. A person convicte

T

or receiving a ceferred judgment for, domesti: abuse assaul
snail report to tie district department 1n order to particl
-_lo_

e
w
Iai
U
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' in a batterers treatment »rcgram for demestic abuse olfencerss

1 t

t8-sudacad-ta-de-so-by-the-court-pursuant-ta-secron-F58 24,
Participation .n the batterers' :treatmeni program snail a0t
require a person to be piaced on probatica, bdut a person on
probation may participate in the program. The district
departments mav contract for services in complering the duties
relating tc the batterers’ itreatment programs. The districet
departments shall assess the fees for participation in the
program, and shall either collect or contract for the
coliection of the fees to recoup the costs of treatment, bu
may waive the fZee or collect a lesser amount upon & showiag of
cause. The fees shall be used by each of the district
departments Or contract service providers for thae
establishment, administration, coordination, and provision of
direct services of the bat:terers' czreatment programs.

_ Sec. _ . 1991 Iowa Acts, Senate Flle 444, section 36,

. subsection 2, if enacted by the 1991 Session of the Seventy-
fourth General Assembly, is amended to read as fcllows:

2. From July 1, 1991, through December 31, 1992, the

[§]
o
=
t
of

may shall order a defendanz who is convicted of, or who |
raceives a deferred judgment for, a viclation of section 708.2A

to participate in a batterers' treatment program thrcocugh other
treatment or counseling services, until the programs are

estaplished by the judicial district departiments of

correctional services, -o the extent that the court nas the

authority under existing sa2ntencing procedures. The court
shall order the defendant =0 pay Zcor the treatment, unless just
cause is demonstrated for waiving the fee.

M

Sec. . =99) Igwa Accts, Sernate Fiie 444, section 1, &

gnacted by the 1991 Sessicn of the Seventy-fcurth General

™

Assembly, is repezled.
Sec. . PILOT PROGRAM FOR DCMESTIC ABUSE PROSZCUTION
SLANS AND PROCZIDJRES,

. L. The >rosecuting attorneys training cocrdlnator shall
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establish & pilct program 2ertaining to the presecution of
domestic atuse assaults. For the purposes ¢ tia.s section,
"domestic sbuse assault" m2ans an assault, as defined in
section 708.1 whickh is domestic abuse as defined 1n sectiocn
236.2. The prosecuting at:orneys training coordinator, 1n
consultation w.th the criminal and juvenlle justice planning
council, shall select coun:y attorneys whose urisdictions have
a high dismissal rate in domestic abuse assault cases and where
there are more than a de minimus number of cases. A minimum
number of five county attorneys shall participate in the pilot
program.

2. The coorcdinator shall notify the county attorneys who
shall develop and implemen: a written plan to expedite and
improve the efficiency anpd just disposition of domestic abuse
matters in their respectiva jurisdictions. The county
attorneys shall solicit input from the chief judge of the

judicial district in wnich their county 1s located and law

enforcement agencies within their jurisdictions in developing

the written plan. The program participants shall seek
assistance from domestic abuse advocates and other interested
members of the public in the development of a model plan &nd in
the development or adaptation of the plans in each of the
jurisdictions represented by the five county attorneys. Once a
model pilan is developed, the prosecuting attorneys training
coordlinator shall make it available to all prosecuting
attorneys, regardless of waether the prosecuting attorneys are
participants in the pilot program. All plans must state gcais
and contain policies and procedures to address the following

matters:

a. The ear.y assignmen: of a prosecuting attorney, who has
the responsibi_ity of hand.ing a domestic abuse assault matter
through disposition, and who 1s aliso responsible for
establiishing early contact with the victim.
b. The facilitation of the earliest Dpossible contact .

-.-12..
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between the prosecuting at:crney’'s office and the vigtim for

the purpose of acguainting the victim with the criminal fustice
process, the use of subpoenas, the victim's role as a witness

in the prosecution, a victim's rights under chapter 236, aad
available domestic abuse and victim services.

c. The coordination of the prosecuting attorney's efforts
with those of a domestic aduse advocate or victim advocate,
where available, and to facilitate the early provision of
victim advocacy services.

d. Methods that will be used to identify, gather, and
preserve evidence, in addli:zion to the wvictim's testimocny, that
will enhance the abiiity to prosecute a case when a victim is

reluctant to assist, including, but not limited to, physical
evidence of the victim's injury, evidence relating t¢ the scen
of the crime, eye witness testimony, and statements of the
victim made at or near the time of injury.

e. The education of locai law enforcement agencies abcut
the contents of the pian and their role in assisting with its
implementation.

f. The use ¢f subpoenas of victims and witnesses, where
appropriate.

g. Annual review of the plan %o evaluate whether it is
meeting its goals effectively and whether lmprovements are
needed.

n. & timetable for implementaticn.

3. A copy of each plaa shall be Ffiled with the prosecuting
attorneys training ccordinator by July 1, 19%2. The county
attorneys selected for the pilot pregram sha
ceport on the pillot orogram by July 1, 1993. The
shall terminate =n July %, 1994. The status repc

contain itnfzormation on the number of prosecu:clicns ancd

b

dismissals of cComestic abuse cases in the couniy attorney's
Q

C
16. Ticle page, line 3, by inserzing afzer the word
-3 3=
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“facilities," the followinc: ‘“relating to t-eatment,
prevention, prcsccution, ard sentencing concaerning domestic
abuse cases,".
17. By renumbering and correcting internal references as

necessary.
ON THE PART OF TEE SENATE: ON THE PART OF THE HQUSE:

AL STURGEON, Chairwverson GARY SHERZAN, Chairperson
ALLEN BORLAUG

MICHAEL E. GRONSTAL

JACK W. HESTER MICHAEL K. 2ETERSON

LARRY MURPHY MATTHEW WISSING

C(S-496.1 FILED MAY 11, 19¢l
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Section 1. Section 229.14, subsection 4, Code 1991, is
amended to read as follows:

4. The respondent is seriously mentally impaired and in
need of full-time custody and care, but is unlikely to benefit
from further treatment in a hospital. 1If the report so
states, the chief medical officer shall recommend an
alternative placement for the respondent and the court shall
enter an order which may direct the respondent's transfer to
the recommended placement. A respondent who is an inmate in
the custody of the department of corrections may, as a court-
ordered alternatjve placement, receive mental health services
in a correctional program. If the court or the respondent’'s
attorney consider the placement inappropriate, an alternative
placement may be arranged upon consultation with the chief

medical officer and approval of the court.

Sec. 2., NEW SECTION. 246.207 VIOLATOR FACILITY.

The director may establish a violator facility as a
freestanding facility, or designate a portion of an existing
correctional facility, for the purpose. A violator facility
is for the short-term confinement of offenders who have

violated conditions of release under work release, parole, or
probation, or who are sentenced to the custody of the director
for assignment to a treatment facility under section 246.513.
The director shall adopt rules pursuant to chapter 1l7A,
subject to the approval of the board, to implement this
section.

Sec. 3., Section 246.508, Code 1991, is amended to read as
follows:

246.508 PROPERTY OF INMATE -- INMATE SAVINGS FUND.

1. The superintendent of each institution shall receive

and care for any property an inmate may possess on the
inmate's person upon entering the institution, and on the
discharge of the inmate, return the property to the inmate or
the inmate's legal representatives, unless the property has
been previously disposed of according to the inmate's written

-1-




designation or policies prescribed by the board. The
superintendent may place an inmate's mcney at interest,
keeping an account of the money and returning the remaining
money and-ineesest upon discharge.

2. The director shall establish and maintain an inmate

savings fund in an interest-bearing account for the deposit of

all or part ¢of an inmate's allowances, as provided in section
246.702. All or part of an inmate's allowances shall be

deposited into the savings fund, until the inmate's deposit is
equal to the amount due the inmate upon discharge, parcle, or

O 0 ~ h W b W o

[
(=)

placement on work release, as provided in section 906.9. 1If

b~
[

[
8

an inmate's deposits equal this amount, the inmate may
voluntarily withdraw from the savings fund. The director
shall notify the inmate of this right to withdraw and shall
provide the inmate with a written request form to facilitate
the withdrawal., If the inmate withdraws and the inmate's
deposits exceed the amount due as provided in section 906.9,
the director shall disburse the excess amount as provided for
allowances under section 246.702, except the director shall
not deposit the excess amount in the inmate savings fund. 1If
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the irmate chooses to continue to participate in the savings
fund, the inmate's deposits shall be returned to the inmate

8]
8]

%]
w

upon discharge, parole, or placement on work release,
Otherwise, the inmate's deposits shall be disposed of as

provided in subsection 3. An inmate's deposits into the

%
oY

3% ]
w

savings fund may be used to provide the money due the inmate

48]
o

8]
~J

upon discharge, parcle, or placement on work release, as
required under section 906.9. Interest earned from the
savings fund shall be placed in a separate account, and may be
used for purchases approved by the director to directly and

]
Lo ]

b
e
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collectively benefit inmates.
3. Upon the death of an inmate, the superintendent of the

LW
[N }

institution shall immediately take possession of the
decedent's property left at the institution, including the

L)
£

(V8]
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inmate's deposits into the inmate savings fund, and shall

-2
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deliver the property to the person designated by the inmate to
be ccntacted in case of an emergency. However, if the
property left by the decedent cannot be delivered to the
designated person, delivery may be made to the surviving
spouse or an heir of the decedent. If the decedent's property
cannot be delivered to the designated person and no surviving
spouse or heir is known, the superintendent shall deliver the
property to the treasurer of state for disposition as
unclaimed property pursuant to chapter 556, after deducting
expenses incurred in disposing of the decedent's body or
property.

Sec. 4. Section 246.513, Code 1991, is amended to read as
follows:

246.513 ASSIGNMENT OF OWI VIOLATORS TO TREATMENT
FACILITIES.

1. a. The department of corrections in cooperation with
judicial district departments of correctional services shall
establish in each judicial district bed-spaece a continuum of
programming, including residential facilities, for the
eonfinement supervision and treatment of offenders convicted
of violating chapter 321J who are sentenced to the custody of
the director. The department of corrections shall develop
standardized assessment criteria for the assignment of
offenders to a facility established pursuant to this seetion
chapter. %Phe-sffender-shati-be-assigned-by-the-director-to-a
faciiiey-pursuant-to-seetion-3213:27-3ubsection-2y-paragraph
dpll—gp-Lel —puniess-tnitiat-medicat-treatment-ta-neceasary-or

there-rs-rnsuffictent-apace-to-accommodate-the-persans—-%he
offenders-shati-be-assigned-to-the-fewa-medicat-ciasaificatten
facrirty-at-Sakdate-for-classrfreatron-if-medicat-treaement-:s
necessary-or-if-the-offender-faris-to-satisfactortty-perform
in-a-treatment-pregram-conducted—in—a—residentiai—faciiééy
operated-by-a-Judiciat-district-departmene-of-correctional
services-—-Pha-offander-ashati-ba-aasigned-co-an-inspieution
forttowrng-ciassifirecations-—Fhe-faciitivien-ecatablrshed-ahati

-3-
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meet-ait-trhe-foritowing-requirementas

ar--is—a-treatment-factitty-meating-the~iicensure-standards
of-the-dtviaten-of-subatance-abuse-of-the-department-of-publie
heatens

br--%a-a-facitity-meeting-appiicabie-standards-of-the
American-corrections-associations

crn—is-a-Eaciiity-ihich-meets—any-other~ruie—or-requifement
adepted-by-the-department-pursuant-to-chapter-17as<

b. Except as otherwise provided in this section, the
of fender shall be assigned to a community-based correctional
program. If medical treatment is necessary, the offender may
be assigned to the Iowa medical and classification center at
Oakdale for treatment and assignment, until the offender's
health status permits placement in a community-based

correctional program.
¢. If there is insufficient space in a community-based

correctional program to accommodate the offender, the court

may order the offender to be released on personal recognizance
or bond, released to the supervision of the judicial district
department of correctional services, or held in jail. If the

offender is ordered to the supervision of a judicial district

department of correctional services, the district director may

request, and the director ¢of the department may approve, the
transfer of the offender to the Iowa medical and
classification center at Oakdale for classification and
assignment, until space is available in a community-based

correctional program.

d. If an offender fails to satisfactorily perform in a
program conducted by a community-based correctional program,
the offender shall be transferred to the Iowa medical and
classification facility at Oakdale for classification and

assignment.,
e. A program established under this section shall operate
in accordance with the rules and requirements adopted by the

department pursuant to chapter 17A.

- -
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2. The assignment of an offender pursuant to subsection 1
shall be for purposes of risk management, substance abuse
treatment, and education, and may include work programs for
the offender at times when the offender is not participating
in substance-abuse-treatment-or-education other program
compenents.

3z--8ffenders-assigned-to-a-facittity-pursnant-to-this
section-shati-not-be-inciuded-in-catcutations-used-to

determine-the-existence-of-a-prison-svercrowding-state-of
emergeney-s |

4 3. Upon request by the director a county shall provide
temporary confinement for offenders allegedly violating the
conditions of assignment to a treatment program if space is
available. The department shall negotiate a reimbursement
rate with each county for the temporary confinement of
offenders allegedly violating the conditions of assignment to
a treatment program who are in the custody of the director or
who are housed or supervised by the judicial district
department of correctional services. The amount to be
reimbursed shall be determined by multiplying the number of
days a person is confined by the average daily cost of
confining a person in the county facility as negotiated with
the department. A county holding offenders ordered to jail
pursuant to subsection 1 due to insufficient space in a

community-based correctional program shall be reimbursed in
the same manner following the fifth day of confinement.
Payment shall be made upon submission of a voucher executed by

the sheriff and approved by the director.

5 4. The direetor department shall prepare-propesed
administrative adopt rules for-the-consideration-of-the
adminzstrative-ruies-review-committee for the funding of the
program by means of self-contribution by the offenders,
insurance reimbursement on behalf of offenders, or other forms
of funding, program structure, criteria for the evaluation of

facilities and offenders for participation in the programs,

-5-
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ana a:l other issues the director shall deem appropriate.
Prepeosed~ruies-prepared-pursuant-te-this-subsection-shaii-be
supmerted-to-tne-admintstrative-rules-review-cocmmrttee-on-or¢
betore-September-357-3986+

Sec. 5. Section 246.702, Code 1991, is amended to read as
follows:

246.702 DEDUCTION TO PAY COURT COSTS, INDUSTRIES PROGRAM
COSTS, INCARCERATION COSTS, OR DEPENDENTS -- DEPOSITS =-
SAVINGS FUND,

If allowances are paid pursuant to section 246.701, the
director may deduct an amount established by the inmate's
restitution plan of payment or an amount sufficient to pay all

or part of the court costs taxed as a result of the inmate's
commitment. The amount deducted shall be forwarded to the

clerk of the district court or proper official. The director
may deduct an amount, not to exceed ten percent of the amount

of the allowance, unless the inmate requests a larger amount,
to be deposited into the inmate savings fund established in
section 246.508, However, if the inmate's deposit in the
inmate savings fund is sufficient to pay the amount due the

inmate upon discharge, parole, or placement on work release
pursuant to section 906.9, and the inmate has voluntarily

withdrawn from the savings fund, the director shall not make
further deposits from the inmate's allowances into the savings

fund uniess the inmate chooses to participate in the savings
fund. The director may deduct and disburse an amount

sufficient for industries' programs to qualify under the
eligibllity requirements established in the Justice Assistance
Act of 1984, Pub. L. No. 98-473, including an amount to pay
all or part of the cost of the inmate's incarceration. The
director may pay all or any part of remaining allowances paid
pursuant to section 246.701 directly to a dependent of the
inmate, or may deposit the allowance to the account of the
inmate, or may deposit a portion and allow the inmate a
portion for the inmate's personal use.
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Sec. 6. Section 246.901, Code 1991, is amended to read as
follows:

246.901 WORK RELEASE PROGRAM,

The Iowa department of corrections, in consultation with
the bocard of parole, shall establish a work reiease program
under which the board of parole may grant inmates sentenced to
an institution under the jurisdiction of the department the
privilege of leaving actual confinement during necessary and
reasonable hours for the purpose of working at gainful
employment. Under appropriate conditions the program may also
include an out-of-state work or treatment placement or release
for the purpose of seeking employment and attendance at an
educational institution. An inmate may be placed on work
release status in the inmate's own home, under appropriate
circumstances, which may include child care and housekeeping
in the inmate's own home. This work release program is in
addition to the institutional work release program established
in section 246.910.

Sec. 7. Section 246.909, Code 1991, is amended to read as
follows:

246.909 WORK RELEASE AND OQWI VIOLATORS -—-- REIMBURSEMENT TO
THE DEPARTMENT OF CORRECTIONS FOR TRANSPORTATION COSTS.

The department of corrections shall arrange for the return
of a work release client or offender convicted of violating

chapter 321J who escapes or participates 1in an act of
absconding from the facility to which the client is assigned.
The client or offender shall reimburse the department of
corrections for the cost of transportation incurred because of

the escape or act of absconding. The amount of reimbursement
shall be the actual cost incurred by the department and shall
be credited to the support account from which the billing
occurred. The director of the department of corrections shall
recommend rules pursuant to chapter 17A, subject to approval
by the board of corrections pursuant to section 246.105,
subsection 7, to implement this section.
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Sec. 8. NEW SECTION. 246.910 INSTITUTIONAL WORK RELEASE
PROGRAM.

1. In addition to the work release program established in
section 246.901, the department of corrections shall establish

an institutional work release program for each institution.
The program shall provide that the department may grant
inmates sentenced to an institution under its jurisdiction the
privilege of leaving actual confinement during necessary and
reasonable hours for the purpose of working at gainful
employment. Under appropriate conditions, the program may
also include an out-of-state work or treatment placement or
release for the purpose of seeking employment or attendance at
an educational institution. An inmate may be placed on work
release status in the inmate's own home, under appropriate
circumstances, which may include child care and housekeeping
in the inmate's own home, :

2. A committee shall be established by the department for
the work release program at each institution to review
applications for participation in the program,

3. An inmate who is eligible to participate in the work
release program may apply to the superintendent of the
institution for permission to participate in the program. The
application shall include a statement that, if the application
is approved, the inmate agrees to abide by all terms and
conditions of the inmate's work release plan adopted by the
committee. In addition, the application shall state the name
and address of the proposed employer, if any, and shall
contain other information as required by the committee. The
committee may approve, disapprove, or defer action on the
application. If the application is approved, the committee
shall adopt an institutional work release plan for the
applicant, The plan shall contain the elements required by
this section and other conditions as the committee deems
necessary and proper. The plan shall be signed by the inmate
prior to participation i1n the program. Approval of a plan may
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be revoked at any time by the superintendent or the committee.

4. The department may contract with a judicial district
department of correctional services for the housing and
supervision of an inmate in local facilities as provided in
section 246.904. The institutional work release plan shall
indicate the place where the inmate is to be housed when not
on work assignment. The plan shall not allow for placement of
an inmate on work release for more than six months in any
twelve-month period without unanimous committee approval to do
so. However, an inmate may be temporarily released to the
supervision of a responsible person to participate in family
and selected commuﬁity, religious, educational, social, civic,
and recreational activities when the committee determines that
the participation will directly facilitate the release of the
inmate from the institution to the community. The department
shall provide a copy of the work release plan and a copy of
any restitution plan of. payment to the judicial district
department of correctional services housing and supervising
the inmate.

S. An inmate employed in the community under an
institutional work release plan approved pursuant to this
section shall surrender the inmate's total earnings less
payroll deductions required by law to the superintendent, or
to the judicial district department of correctional services
if it is housing or supervising the inmate. The
superintendent or the judicial district department of
correctional services shall deduct from the earnings in the
priority established in section 246.90S.

6. The department of corrections shall adopt rules for the
implementation of this section.

Sec. 9. Section 321.1, subsection 43, unnumbered paragraph
3, Code 1991, is amended to read as follows:

If authorized to transpert inmates, probationers, parolees,
or work releasees by the director of the Iowa department of
corrections or the director's designee, an employee of the
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Iowa department of corrections or a distfict department of
correctional services is not a chauffeur when transporting the
inmates, probationers, parolees, or work releasees in-an
antomobiie,

Sec. 10. Section 663A.5, Code 1951, is amended to read as
follows:

663A.5 PAYMENT OF COSTS.

l. If the applicant is unable to pay court costs and
expenses of legal representation, including stenographic,
printing, and or other legal services or consultation, these
costs and expenses shall be made available to the applicant in
the preparation of the application, in the trial court, and on
review. However, nothing in this section shall be interpreted
to require payment of expenses of legal representation,
including stenographic, printing, or other legal services or
consultation, when the applicant is self-represented or 1is

utilizing the services of an inmate.

2. If an applicant cenfined-in-a-state-inseitution seeks
relief under section 663A.2, subseetien-67 and the court finds
in favor of the applicant, or the postconviction proceedings
fail and, the costs and expenses referred to in unnumbered
paragraph subsection 1 cannot-be-ecsatliected-from-the-appitcanty

shall be assessed to the applicant pursuant to sections 910.2
and 910.3. In all cases these costs and expenses initially

shall be paid by the county in which the state-institution-is
lseated application was filed. The facts of payment and the

proceedings on which it is based, with a statement of the
amount of costs and expenses incurred, shall be submitted to

the county in a timely manner with approval in writing by the
presiding or district judge appended to the statement or
endorsed on it, and shall be certified by the clerk of the
district court under seal to the state executive council. The

executive council shall review the proceedings and authorize
reimbursement for the costs and expenses or for that part
which the executive council finds justified, and shall notify
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the director of revenue and finance to draw a warrant to the
county treasurer on the state general fund for the amount
authorized.

Sec. 11. Secticn 704.8, Code 1991, is amended to read as
follows:

704.8 ESCAPE FRCM PLACE OF CONFINEMENT.

A correctional officer or peace officer is justified in
using reasonable force, including deadly force, which is
necessary to prevent the escape of any person from any jail,
penal institution, correctional facility, or similar place of
confinement, or place of trial or other judicial proceeding,
or to prevent the escape from custody of any person who is
being transported from any such place of confinement, trial or
judicial proceeding to any other suweh places-except-that
deadiy-foree-may-not-be-used-to-prevent-the-escape-of-one-who
the-correctionat-offrcer-or-peace-officer-knowa-or-shoutd-know
ta-confined-on-a-charge-or-conviction-of-any-ciass-of
mrademeanes, .

Sec. 12. NEW SECTION. 709.15 SEXUAL MISCONDUCT WITH
OFFENDERS.

An officer, employee, contractor, vendor, volunteer, or
agent of the department of corrections who engages in a sex
act with an individuval committed to the custody of the
department of corrections commits an aggravated misdemeanor.

Sec. 13. Section 719.1, Code 1991, is amended to read as

follows:

719.1 INTERFERENCE WITH OFFICIAL ACTS.

1. A person who knowingly resists or obstructs anyone
known by the person to be a peace officer or fire fighter,
whether paid or volunteer, in the performance of any act which
1s within the scope of the lawful duty or authority of that
officer or fire fighter, whether paid or volunteer, or who
knowingly resists or obstructs the service or execution by any
authorized person of any civil or criminal process or order of
any court, commits a simple misdemeanor. However, if a person
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commits an interference with official acts, as defined in this
sectson subsection, and in so doing inflicts bodily injury
other than serious injury, that person commits a serious
misdemeanor. If a person commits an interference with
official acts, as defined in this aeetten subsection, and in
so doing inflicts or attempts to inflict serious injury, or
displays a dangerous weapon, as defined in section 702.7, or
is armed with a firearm, that person commits an aggravated
misdemeanor.

2. A person under the custody, control, or supervision of
the department of corrections who knowingly resists,
obstructs, or interferes with a correctional officer, agent,

employee, or contractor, whether paid or volunteer, in the
performance of the person's official duties, commits a serious

misdemeanor., If a person violates this subsection and in so

doing commits an assault, as defined in section 708.1, the

person commits an aqgqgravated misdemeanor. If a person
violates this subsection and in so doing inflicts or attempts
to inflict bodily injury other than serious injury to another,
displays a dangerous weapon, as defined in section 702.7, or

is armed with a firearm, the person commits a c¢lass "D"

felony. If a person violates this subsection and uses or
attempts to use a dangerous weapon, as defined in section
702.7, or inflicts serious injury to another, the person

commits a class "C" felony.

3. The terms "resist" and "obstruct", as used in this
section, do not include verbal harassment unless the verbal
harassment is accompanied by a present ability and apparent

intention to execute a verbal threat physically.

Sec. l4. Section 906.%, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

When an inmate is discharged, paroled, or placed on work
release, the warden or superintendent shall furnish the
inmate, at state expense, appropriate clothing and
transportation to the place in this state indicated in the
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inmate's discharge, parole, or work release plan. When an
inmate is discharged, paroled, or placed on work release, the
warden or superintendent shall provide the inmate, at state
expense or through inmate savings as provided in section
246.508, money in accordance with the following schedule:
Sec. 15. Section 908.9, Code 1991, 1s amended to read as

follows:

908.9 DISPOSITION OF VIOLATOR.

If the parole of a parole violator is revoked, the violator
shall remain in the custody of the Iowa department of
corrections under the terms of the parolee's original
commitment. The violator may be placed in a violator facility
established pursuant to section 246.207. If the parcle of a
parole violator is not revoked, the parole revocation cfficer
or board panel shall order the person's release subject to the
terms of the person's parole with any modifications that the

parcle revocation officer or board panel determines proper.

Sec. 16. Section 908.11, Code 1991, is amended to read as
follows:

908.11 VIOLATION OF PROBATION.

A probation officer or the judicial district department of
correctional services having probable cause to believe that
any person released on probation has violated the conditions
of probation shall proceed by arrest or summons as in the case
cf a parole violation. The functions of the liaison officer
and the board of parole shall be performed by the judge or
magistrate who placed the alleged viclator on probation if
that judge or magistrate is available, otherwise by another
judge or magistrate who would have had jurisdiction to try the
original offense. If the probation officer proceeds by
arrest, any magistrate may receive the complaint, issue an
arrest warrant, or conduct the initial appearance and probable
cause hearing if it 1s not convenient for the judge who placed
the alleged violator on probation to do so. The initial
appearance, probable cause hearing, and probation revocation

_13-




W O~ v i b W k)

BB B b b o e e s s
RO O W 0O S W R O

-
Fa

24

26
27
28
29
30
31
32
33
34
35

hearing, or any of them, may at the discretion of the ccurt be
merged into a single hearing when it appears that the alleged
viclator will not be prejudiced thereby. If the viclaticn is
established, the court may continue the probation with or
without an alteration of the conditions of prcbation. If the
defendant is an adult the court may hold the defendant in
contempt of court and sentence the defendant to a jail term
while continuing the probation, order the defendant to be
placed in a vioclator facility established pursuant to section
246.207 while continuing the probation, or may revcoke the
probation and require the defendant to serve the sentence
imposed or any lesser sentence, and, if imposition of sentence

was deferred, may impose any sentence which might originally
have been imposed.

Sec. 17. Section 910.3, Code 1991, is amended to read as
follows:

910.3 DETERMINATION OF AMOUNT OF RESTITUTION.

The court-shall-require-the county attorney to-promptiy
shall prepare a statement of pecuniary damages to victims of
the defendant and shaii-require-the, if applicable, any award
by the crime victim assistance programs and shall provide the
statement to the presentence investigator or submit the

statement %o the court at the time of sentencing., The clerk
of ccurt te shall prepare a statement of court-appointed

attorney's fees, the expense of a public defender and court
costs, which shall be premptiy provided to the presentence
investigator or submitted to the court at the time of

sentencing. ®Phese If these statements are provided to the

presentence investigator, they shall become a part of the

presentence report. If pecuniary damage amounts are not
available at the time of sentencing, the county attorney shall
provide a statement of pecuniary damages incurred up to that
time to the clerk of court. The statement shall be provided
no later than thirty days after sentencing. If a defendant

believes no person suffered pecuniary damages, the defendant
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shall so state. If the defendant has any mental or physical
impairment which would limit or prohibit the performance of a
public service, the defendant shall so state. The court may
order a mental or physical examination, or both, of the
defendant to determine a proper course of action. At the time
of sentencing or at a later date to be determined by the
court, the court shall set out the amount of restitution
including the amount of public service to be performed as
restitution and the persons to whom restitution must be paid.
Phits If the full amount of restitution cannot be determined at
the time of sentencing, the court shall issue a temporary
order determining a reasonable amount for pecuniary damages

incurred up to that time, any award by the crime victim
assistance programs, court-appointed attorney's fees or the

expense of a public defender, and court costs. At a later
date as determined by the court, the court shall issue a
permanent, supplemental order, setting the full amount of
restitution. The court shall enter further supplemental
orders, if necessary, pursuant to section 663A.5. These court
orders shall be known as the plan of restitution.
EXPLANATION
This bill contains a number of provisions relating to the

activities of the department of corrections.

Section 1 provides that in involuntary civil commitment
proceedings, respondent inmates in the custody of the
department may receive court-ordered alternative placements in

correctional programs.
Sections 2, 15, and 16 allow the director to establish a

violator facility for the short-term confinement of offenders
who have vioclated conditions of release pursuant to work
release, parole, or probation, or who are sentenced to the
custody of the director pursuant to provisions pertaining to
operating while intoxicated (OWI) offenders. Section 15 also
provides that the court may order probation violators to this
facility.
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Sections 3, 5, and 14 establish an inmate savings fund.

The director may deduct up to 10 percent of an inmate's
aliowances and deposit the money into the fund, uniess the
inmate reguests a larger amount to be deducted. Once the
inmate's deposits equal the amcunt of gate money that will be
due upon release pursuant to section 806.9, the inmate may
voluntarily withdraw from the fund. An inmate's deposits up
to the amount of gate money may be used to provide the gate
money funds. Deposits above the amount of gate money are
returned to the inmate upon release. The bill provides that
interest earned on the fund shall be placed in a separate
account to be used for the benefit of all inmates. Section 3
also provides that although the superintendent may place an
inmate's property in the inmate's possession upon entering the
institution in an interest-bearing account, the superintendent
need not return the interest to the inmate, Current law
requires the return of the interest upon discharge.

Section 4 of the bill relates to the assignment of
operating a motor vehicle while intoxicated {(OWI) offenders to
treatment facilities. Changes enacted during the 1990
legislative session prohibited the department from sending
these offenders to the Iowa medical and classification center
at Gasdale unless medical treatment is necessary or the
offender fails to satisfactorily perform in a treatment
program. The bill provides that if insufficient space is
available in a community-based correctional program, the court
may order the offender to bhe released con personal
recognizance, bond, to the supervision of the judicial
éistrict department of correctional services, or held in jail.
If the offender is ordered to the supervision of the district,
the district director may request, and the departmental
director may approve, the transfer of the offender to Oakdale
until space is available.

Section 4 also includes language pertalning to a continuum
of programming to be provided for OWI offenders. The section
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eliminates the provision that offenders assigned to a facility
under section 246.513 are not included in calculations used to
determine the existence ¢of a prison overcrowding emergency.
The section further provides for reimbursement to the counties
when OWI offenders are held in jail due to insufficient
program space after the first five days of confinement. The
counties are required to pay for the first five days. This
provision may include a state mandate as defined in section
25B.3, Finally, an outdated administrative rules provision in
the section is deleted.

Sections 6 and 8 establish an institutional work release
program in addition to the work release program administered
by the board of parole pursuant to section 246.901. The
institutional work release program operates in a similar
manner; however, a committee for each institution would be
established by the department of corrections. The committee
is provided authority to approve work release applications and
devise work release plans.

Section 7 permits the department to recover transportation
costs for returning OWI offenders who have absconded from a
treatment program. The department may seek reimbursement from
the offender.

Section 9 exempts department employees from chauffeur's
license requirements when transporting inmates, probationers,
parolees, or work releasees.

Section 10 relates to the payment of costs in
postconviction proceedings pursuant to chapter 663A. The bill
provides that all persons seeking such relief shall have
certain legal expenses made available, except applicants
proceeding with self-representation or through the services of
an inmate. The bill further provides that costs of
postconviction proceedings are processed as provided in
section 663A.5. Under current law, only cases involving
inmates proceeding pursuant to section 663.A.2, subsection 6,
relating to reduction of sentence, are included. The bill
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provides that initially these costs are paid by the county
where the application is filed, rather than where the
institution is located. The bill requires that applications
for payment must be submitted in a timely manner. The bill
also provides that any district judge, in addition to the
presiding judge, may approve the application. Alsc, the bill
provides that the applicant must pay restitution, if able, as
provided in chapter 912.

Section 11 permits correctional and peace officers to use
deadly force to prevent the escape of persons from custody.
Current law prohibits the use of deadly force if the officer
knows or should know the escapee is a misdemeanant.

Section 12 provides that an officer, employee, contractor,
vendor, volunteer, or agent of the department who engages in a
sex act with a person in the custody ¢f the department commits
an aggravated misdemeanor.

Section 13 establishes the crime of interference with
official correctional acts by a prisoner, and provides for
penalties for varying types of interference. The section is
similar to current Code section 719.1 as it relates to
interference with the official acts of peace officers and fire
fighters.

Section 17 pertains to the determination of the amount of
restitution. The section provides that the county attorney
and clerk of court must prepare statements relating to
restitution without the necessity of a court order. The bill
also provides the county attorney must include awards by the
crime victim assistance programs in the statement, in addition
to pecuniary damages. These statements must either be
submitted to the court at sentencing or be provided as part of
the presentence report. The section provides that if
pecuniary damages are not available at sentencing, the county
attorney must provide a statement of damages incurred up to
that point, no later than 30 days after sentencing. The
section also requires the court to enter a temporary order at
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sentencing if the full amount of restitution cannot be
determined at that time, with a permanent, supplemental order,
setting the full amount of restitution, to follow as
determined by the court.
BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY
Section l: A recent court case on involuntary civil
commitments limits authority to treat mentally 11l inmates as
outpatients in an institutional setting. Prior cases
recognized this authority. Involuntary mental health services
are provided at Oakdale. Once stabilized, the inmates can be
returned to the general population and function normally on
medication. Some inmates refuse medication, resulting in the
deterioration of mental health and the return of psychotic
episodes. The proposal restores the department's outpatient
treatment authority.
Sections 2, 15, and 16: Changes approved in the past two
years created a new class of facility for short-term placement

of program violators. The proposal codifies this type of
facility in a manner similar to other correctional facilities.
The proposal provides clear authority to hold probation
viclators in instituticnal facilities while maintaining their
probation status.

Sections 3, 5, and 14: Inmates have no effective savings

plan. The proposal helps inmates financially prepare for
release, partially or totally defrays gate money costs, and
benefits the inmate population collectively through interest
generated., Present language requires that interest be paid to
individual inmates. However, the funds are not in interest-
bearing accounts because administrative costs for many small
accounts (over 7,000 per year) exceed the interest generated.
Since financial institutions refuse to administer this many
small accounts collectively, the interest income is now being
lost.

Section 4: Changes approved during the 1990 legislative
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session had some negative impacts that the prcoposal corrects,
including a "standardized assessment criteria for the
assignment of offenders" that failed to provide program
flexibility for a range of offender programs. This proposal
permits a continuum of programs, to match treatment and
sanctions with individual needs, resulting in more effective
use of resources. The 1990 changes removed prison as an
option for holding offenders awaiting placement, with no
alternatives. The proposal gives the court options, and
authorizes county reimbursement when offenders are held in
jail awalting placement,

Sections 6 and 8: Many eligible inmates remain in prison
due to lack of available work-release placements. These
inmates need more meaningful opportunities, which would be
available if the department could permit conditional release

and supervision,

Section 7: The department may recover expenses incurred in
returning an escapee from work release, and the proposal
extends this to OWI absconders, saving taxpayers' money.

Section 9: The department operates many vans to transport
inmates and staff. It is costly to require chauffeurs'
licenses for all staff. The department has traditionally been
exempted from the requirement, and the proposal restores the
exemption,.

Section 10: Presently, court costs in postconviction cases
fall disproportionately upon counties with correctional
facilities. The proposal distributes these expenses more
equitably among the counties of original prosecution,

Section 1l: The provision relating to deadly force
unreasonably burdens correctional officers and exposes the
state to liability. Few misdemeanants are in prison, and they
are placed throughout the system. Misdemeanants receive the
same treatment, clothing, programming, and services as felons,
making them tough to disiinguish. All inmates should be
treated equally, even during escape. The state may be liable
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if a misdemeanant is injured or killed during an escape, due
to the "should know" provision. If an officer refrains from
deadly force and an escapee causes injury, the state may be
liable.

Section 12: Rarely, departmental employees become sexually
involved with offenders. This warrants criminal sanctions.

Section 13: 1In a recent year, inmates committed 270
assaults on staff. The proposed penalties are similar to
those for interference with police and fire fighters, will
help deter assaults, and assist in the management of dangerous
offenders.

Section 17: Chapter 910 produces uneven results in
identifyihg monetary damages to victims. The proposal assures
that the damages are included in court records.

LSB 1288DP 74
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SEWATE FILE 496

AN ACT
RILATING TO PERSCNS CONVICTED OF PUBLIC QFFENSES, RELATING
T0 THE DEPARTMINT OF CORRECTIONS AND ITS PROGRAMS AND
FACILITIES, RELATING TO TREATMENT, PREVENTION, PROSECUTION,
AND SENTENCING CONCERNING DOMESTIC ABUSE CASES, AND
ESTARLISHING ~DDITIONAL PURLIC OFFENSES AND CRIMINAL
PENALTIES.,

BE [T ENACTED BY THE GENERAL ASSFEMALY OF THE STATE OF L[OWA:

Section 1., Section BOE.1L, subsection 2, Code 1991, as
atended by 1991 owa Acts, Senate File 444, section 2, if
enacted by the L5921 Session of the Seventy-fourth General
Asserbly, is amerded to read as follows:

?. Minimom besic training cegquirerments lavw enforcement
officecs employed after July 1, 1968, must complete in order
to renain eligible for continued cmployment and the time
within which suchk basic training must be completed, Minimum
requitements shall mandate traianing devoted to the toplc of
dorestic abuse., The coungil shall submit an annual report to
the general assemoly by January 15 of each year relating to
the continuing education requitements devoted to the topic of
domestic abuse, including the mumbec of hours cequired, the

supstance of the classes offered, aod other related mat!

Tile 496,

Sec. 2. Secrlon 229.14. sunsecticr . Code 1991,
amendel to read as follows:

4. The resrondent 1s seriously mencaily tmpatred and in
need of full-:time custody 2-d care, but 1§ unlikely to nenefi;
from fucther treatment in 2 hospital. IE the report so
states, the chiel mecical c¢ificer shall recomnend an
altecrative piacement for -2 respondent and the court shalt
enter an order wnich may Jd.rect the respondent’s transfer to
the recommended placement. A respoadens who is an_inmate in
the custody of =he depariment of corrections may, az a courk-

ordered alternative placemernt, receive nental health services
in_a correctioral program. If the couri or the respondent's
attorney consider tne placesent inappropriate, an alternative
placement may be arranged upon consultetion with the chief
medical oEFficer and approva. of the court.

Sec. 3. Section 236.5, subsection 4, Code 1991, as amended
by 1991 Iowa Acts, Senate -.le 444, seciion 8, if enacted by
the 1991 Session of the Seventy-fourth General Assembly, is
amended to read as follows:

4, A certifiecd copy of a2ny order or approved consenc
ageoenent shall ze issued t> the plaintiff, the defendant and
the county sheriff bhaving jurisdiction to enforce the order or
consent agreemen:, and the twenty-four hour dispatcher for tne
county sheriff. Any subsec.ent amendment or revocation of an
order or consent agreement shall be forvarded by the cleck to
all individuals ard the county sheriff previously notified.
The c¢letk shall notify the county sheriff and tne twenty-four
hour dispatcher for the county sheriff by-telepnone-or

receive written notice within six hours

sheriff's dispatcner
of €iling the or<er, approved consent agreement, amendnent, o
tevocation. The county sheriff's dispatcher shall notify al?
law erforcement igencies ha'.ng jurisdiction over the maiter
and the twenty-2.:r hour d:i:patcher for the law enforcement

ageacies upon ro-ificar an oy the clere. Phe ¢leck shall sesd
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0: deliver a writtan copy of ary such dacunen:s to “he law
enforcenent ageacivs and tae tuenty-four hous dispatcher
Within twearty- four houes of tiling the document .

Sea. 4. Section 236,15, subsection 2, unearoered paragrapn»
1, Code 199), is amended te tead as follows:

Wher a person arcested for a domestic abuse assault, or
taken into custady for contempt proceedings parsuant to
snction 216,11, is brought before a magistrate and the
ragistrate finds probable cause to believe that domestic abuse
or a violation of an order or consent agreement has occurred
and toat the presence of the alleged abuser in the victim's
residence poses a threat to the vietimis safety of the alleged
victin, persons residing with the alleged vigtim, or merbers
of the alleged victim's immediate family, the magistrate shall
enter an order which shall require the alleged abuser to have
no contact with the alleged victim, persons residing witn the
alleged victim, or members of the alleged victim's icmediate
family, and to refrain from harassing the alleged victim,
persons cesiding with the alleged victim, or memoers of the

alleged victim's reta:ives imrediate family, in addition to
any othe: conditions of release determined and imposed by the
Dagistrate under section 81,2, Q_qpﬁgggjggg_gydgg_rQQ£@r{gg
the alleged sbuser to have no contact with the alleged

victim's children shall prevail over any existing order

awarding custody or visitation tights., which may be ia

conflict with tne no-contact ordec,
Sec. S5, Section 246.108, subsection 1, paragraph p, Code
1991, as enacted by 1991 lowa Acts, Senate File 444, section

18, if enacted by the L99L Session of the Seventy~fourth
Gencral Assembly, is amended to read as follows:

p. Adopt rules subject to the appzoval of the board,
requiring the establishment and inplementation of batterers’

Izppsct-groups programs in ail of the institutions undee thne

jutisdiction of the department,
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Sec. &, Sectiun 245,206, schsoci.na o, Code 1991, .5
rmended co read as follows:

L. The correctiona. ralmane centa- at Neweton srall ke
“iilized tor the pregaration of jarases 9! the correcticnal

for discharge, work_release, or parole. The

inscitutions
direcior may trarsfer an inmaze of & corcectional institution
Hithén—ninety-dara-oﬁ-:hevinmaﬁc's-re:eas:-érom—enatoay to tae
correctional release center for intersive training to assist
the inmate in the transition 0 civilian living. The statutes
applicable to an immate at thke correcilve institurion fFrom
which transferred shall -enain applicaole during the inrate’s
stay at the correctional release centetr.

Sec. 7. NEW SECTION.  246.207 VIOLATOR FACLLITY.

The divector shall establish a violator facility as a
freestanding facility, o:r designate a portion of arn existing
corcrectional facility, for the purpose. A violator facility
is for the confinement of offenders, for no longer than sixty
days, who have violated conditions of release uader work
release, parole, or probation, or whe are sentenced to the
custody of the director for assignmen: to a treatment facility
undér section 246.313. The director shall adopt rules
pursuant to chapter 17a, subject to the approval of the board,
to implement this section.

Sec. 8. Section 246.508, Code 1991, is amended to read as
follows:

246.508 PROPERTY Of INMATT -- INMATE SAVINGS FUND,

1. The superintendent of each institution snall receive
and care for any property an inmate fay possess on the
inmate’s person upon entering the institution, and on the
discharge of the inmate, return the property to the inmate or
the inmate’s legal representa’ives, unless the property has
been previously disposed of according to the inmate's written
designation cr policies presc:ibed by the board. The
swperintendent may place an inmate's money at in-erest,
keeping an account of the money aed retirning the remaining

noney and tnterest unor discoacqe.
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2. The director _shall establish and maintain an inoate

equal to the amount due the iomate upon discharge, pacole, or
placement on work release, as provided in section %06.9. [f

an inmate's deposits equal this amount, the iomate may
voluntacily withdraw €rom the savings fund. The director

the withdrawal. [If the inmate withdraws and the inmate's

deposits exceed the amount due as_provided in section 906,9,

the directcr shall disburse the excess amount as provided for
allowances under section 246.702, except the director shall

not deposit the exce3s amount in the inmate saviergs fund. 1€

the inmate chooses to continye to pacticipate in the savings

fund, the inmate's deposits shall be returned to the inmate

upon discharge, parole, or placement on wock release, as

tequired under section 306.3. Interest eacned from the
savings fund shall be placed in a separate account, and may he

used for purchases approved by the director to directly and

¢ollectively beaefit inmates.

3. Uopon the death of an inwate, the superintendent of the
institution shall immediately takxe possession nf the
decedent's propecty left at the iastitution, iacluding the
inmaze's depasits into toe inmate savings fund, and shall
deliver the property to the person desigrated by the inmate
he cortacted in case of an emecrgency. However, if the
propecrty left oy the decedent canrol be delivered 1o the

desigrated person, delivery may he nade to the sury:ving

posited into the savings fund, until the inmate’s deposit is

enate ©ile 496, p. 6

spouse ar an heir of the decedent., [[ the decedent's proper:y
caneot be delivered to the designated person and no sucviving
sSpouse or heir is known, tne superintendent shall deliver the
pioperty to the treasurer of state for disposition as
unclaired propecty pursuant to chapecer 556, after deducting
expenses incurcred in disposing of the decedent s body ot
oroperty.

Sec. 9. Sectlon 246.513, Code 1991, i3 amended to read as
follows:

296.513 ASSIGNMENT OF OWI VIOLATORS TO TREATMENT
PACILITIES.

L. a. The depactment of corcections in ccoperation with
judicial district departments of correctional services shall
establish in each judicial district bed-space a continuum of
programeing, including residential facllities aed
institutions, for the confinement supervision and treatment of
offenders convicted of violating chapter 321J who are
sentenced Lo the custody of the direccor. The department of
corrections shall develop standardized adsessment critecia for
the assignment of offenders to a facility established purscant
to this aeetion chapter. The-offendec-shati-be-asstgned-by
ehe-dicector-to-a-facttibty-purspant-Lo-sectran-32¢d-25
subseckion-2;-paragrapMi-Ypl-sr-Yel;-ynless-inttiat-medreat
trestmenk-ta-necessary-or-there-ts-itnspffictant-space-to
accammodate ‘the peranns--The-sffenders-ahali-be-asaigred-to
the-fowa-sedteal-clanstfication-facttiby-ab-Bakdate-For
ciassification-t€-medicat-teearment-ta-necessary-or-tf-she
offender-fatia-te-satrafacrortiy-parform-in-a-kreakment
program-condueted-in-a-residentink-facitity-opsrazed-by-a
judrerai-distrrct-deparkment-sf-correctionai-serviars:--¥he
offender shatl-he-assigned-te-an-tnstitnticn-fotinning
ctesazdézeations The facilities established shall neet all the
foilovwirg requirenents:

e: (-] [s a trecawment facility renting the licensure
standacds of the division Gf scbstancsa abuse of tne departae-:

of gunl e heaith.
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b= {2) Is a facility meeting appiicable stasdards of the
Anerican corrections association.

er (1) Is a facility which meets any others rule or
cequitement adopted by the department puesuant to chaptec Lia.

offender _shall
progren. It medical treatment is necessary, the offender nay
ba assiqned to the lowa medical and classification center at

health status peemits placement in a comrunity-based
correctional program.
c. 1f there is insufficient space in a community-based

correctional program to accommodate the offender, the court

ed to the supervision of the judicial distriet

department of corcectional secvices, or held in_jail, If the

depactaent of correctional services, the disteict director may
request, and the director of the depactment may approve. the
transfer of the offender to _the lowa medical and

classification center at Qakdale for_classification and
assignment, until space is available in a community-based

correctional program,

d. It an offender fails to satisfactorily perform_in a

program conducted by 2 commynity-based correctional program,
the offender shall be transferred to the lowa medical and

classification facility at Qakdale for classification and
assignment .

e. A progcam established uader this section shall operate
in accordance with the rules_and requirements adopted by the
depactment pursuant to chapter 17a.

2. The assignment of an offender pursuant to subsection 1
shall be for purposes of risk _managenent, substance abuse
treatment, and education, and may include wock programs for
the offender at times when the offender is not participating
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in s=sabance-ebuas-nressrerk-or sducssian otaer proc:am
comEr

31 -Dffencecs araigred-ro-a Facthicy pucanant-to-<aiy
sect-sa-shati-nok-se-tnainded-tn- estouiations-uasd- oo
detervineg-tar-mxratence-ci-a-prison-cvescranding-aketa-of
emergenay-

4 3. Upon request by the directar a county shall provide
temporary cenfinerent for offendecs aliegedly violating the
conditions of ass:gnment Lo a treaiment proqram if space is
available. The department shall regotiate a reimbursement
rate with each county for the temporary continement of
offendees allegedly violating the conditions of assignrent o
a breatment prograr: who are in the custody of the director o-
who are housed or supervised by the judicial distric:
department of correctional services. The amount to be
reimbursed shall be determined by multiplying the nurber of
days a person is confined by the average dally cost of
confining a person in tne county facility as negotiated witn
the departement. A county holding offenders ordered to jail
pursuvant to subsection 1 due to insufficient space in a

cormunity-based correctional progeram_shall be_reimbursed.

Payment shall oe made upon submission of a voucher executed oY
the sheriff and approved by the director.

5 4. The director departrment shall prepare-propssed
admintskrative adopt rules fsr-the-constderation-of-the
adnintrstrative-rutes-cevisn-commitkee for the funding of the

program by means of self-contribution by the offenders,

insurance reimbursenent on behalf of offenders, or other forss
of funding, program structure, criteria for the evaluation of
faclilities and offenders for participation in tne programs,
and all other issues the director shall deem appropriate,
Proposed-rutes-prepared-pursuant-ko-kthis-snabsectian-shati-be
submitted-to-ktrs-admintscrotive-rules-revren-comArteee-on-ar

before-Septennar-157-1985+
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Snc. 10, Section 246.702, Code 1991, is amended Lo read as
follows:

246.702  DEDUCTION TO PAY COURT COSTS, IHNDUSTRIES PROGRAM
COSTS, IRCARCERATION COSTS, OR DEPENDENTS -- DEVOSLTS --
SAVINGS FUND.

If allowances are paid oursuant to section 246.701, the
director may deduct an amount estaolished by the inmate's
restitution plan of payment or an amount sufficient to pay ail
or part of the court costs taxed as a result of the inmate's
commitment., The amount deducted shall be forwarded rto the
clerk of tne distrcict court or proper official., The directoe
may deduct an arount, not to exceed ten percent of the amount
of the allowance, unless the inmate requests a larger amount,

section 246.508. However, if the inmate's deposit in the

inmate savings fund is sufficient to pay the amount due_the

pursvant to section 906.9, and the inmate has voluntarily

vithdrawn from the savings fund. the director shall not make

further deposits from the inmate's allowances into the savings
fund unless the [nmate chooses to participate in the savings

fund. The director may deduct and disburse an amount
sufficient for industries® programs to qualify undet the
eligibility reguirements established in the Justice Assistance
Act of 1984, Pub. L, No. 98-473, including an amount to pay
all or part of the cost of the inmate's incarceratlion. The
dicector may pay all or any part of remaining zllowances paid
pursuant to section 246.701 divectly to a dependent of the
inmate, or may deposit the allowance to the account of the
inmate, or may deposit a portion and allow the inmate a
portion far the inmate's personal use,

Sec. 1L. Section 246.901, Ccde 1991, is amended to read as
follows:

246.9001 WORK RELEASE PROGRAM.

Senate Fiile 935, p. 10

Ure Towa department of corrections, in consulri-ioe ~inh
the ovoard of parole, shall establish a work releas? nrejram
vnes?r which the board of pacrole may grant innates senta-ced
an _~stitution under the jucrisdicuion of khe deparzimert the
privilege cf leaving actual confinement during neuessary and
reatonable hours for the purpose of working at gal-ful
erc.lovment. Under appropriate conditions the progrzar may also
include an out-of-state work or treatment placenen: or release
for the purpose of seeking employment and arterdarce at an
educational Institutjon. An iomate may be pleced oo work
release status in the 1nmate's cwn home, under appropriate
citcumstances, which may include child care and ho.sekeeping
in the inmate's own home. This work release progrem is in

adé.zion to the institutional work release progra:. established
ip_section 246,910,

Sec. L2. Section 246.909, Code 1991, is amendel to read as
follovs:

246.909 WORK RELEASE AND OWI VIOLATORS -- REIIMIUIASEMENT TO
THE DEPARTMENT OF CORKFECTIOHS FOR TRANSPORTATION COSTS.

The department of corrections shall arcange f{or the return
of 2 work telease client or offender convicted of viglating

chapter 321J who escapes o¢ participates in an act of
absconding €rom the facllity to which the cliert is assigned.
The client or offender shall reimburse the departmear of
corrections for the cost of transportation incurred because of
the escape or act of absconding. The amount of reimbursenent
shall be the actual cost incucred by the depacrtment and shall
be credited to the support account from which the billinag
occurred. The director of the department of corrections shal}
recornend cules pursuant to chapter 17A, subject to approval
by the board of corrections pursuant to secktion 246.105,
subsection 7, to implement this section,

S5ec. L. 246.919 [INSTITUTIONAL &ORX RELEASE
PROCRAAY.




Seaare Hile 196, p. )l

1. In addition to the wors release progean established in
section 245.90., the department of correctiors shall establisgs
an institutiorz! work release proqran for each ingtitution.
The program shall provide that the department may qrant
inmates seantenced to an institution undec its jurisdichtion the
privilege of leaving actual confinement during necessary and
reasonable hours for the purpose of woarking at gainful
employment. Under appropriate conditions, the program may
also include an out-of-state work or treatment placement or
release for the vurpose of seeking employment or attendance at
an educational institution. An inmate may be placed on work
release status in the inmate’'s own home, under aporopriate
circumstances, which may include child care and housekeeping
in the inmate's own hore.

2. A committee shall be established by the department for
the work release program at each institution to review
applications for participation in the program.

3. An inmate vwho is eligible to participate in the work
release program may apply to the superintendent of the
institution for permission to participate in the program. The
application shall include a statement that, if the application
is approved, the inmate agrees to abide by all terms and
conditions of the inmate's work release plan adopted by the
comnittee. In addition, the application shall state the name
and address of the proposed erployer, if any, and shall
contain other information as required by the committee. The
committee may approve, disapprove, or defer action on the
application. If the application is approved, the committee
shall adopt an institutional work release plan for the
applicant. The plan shall contain the elements vequired by
this section and other conditions as the committ«~ deems
necessary and proper. The plan shall be signed Ly the inmate
prior to pacticipation in the program. Approval of a plan may
be cevoked at any time by the sugerintendent or the cormittee.
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4. The d2pactment may CONLEACL wibh 2 judic.zl §ostrice
deparinent of correctiona’l services for the NoGsing and
supervision of an anmake in local facilities as nrov:ded in
section 246.904. The institutional wori release plas shatl
indicate the place where the inmate is to be housed when not
on work assigonent.  The plan shall not allow for placement of
an inmate on work release faor more than six months 1o any
twelve-month period without unanimous cormittee approval to do
30. Eowever, an inmate may be temporarily relerased o the
supervision of a responsible person to particivate in family
and selected cormunity, religious, educational, social, civie,
and recreational activities when the cotmittee determines that
ihe participation will directly facilitate the release of the
inmate €rom the institution ¢o the community. The depactmen:
shall provide a copy of the work release plan and & copy of
any restitution plan of payment to the judicial district
department of correctional services housing and supervising
the inmate,

5. An inmate employed in the commynity under an
institutional work release plan approved pursuant to tois
section shall surecender the inmate's total earnings less
payrol! deductions required by law to the superintendeat, or
to the judicial district department of correctional services
itf it i1s housing or supecvising the inmate. The
superintendent or the judicial district department of
¢orrectional services shall deduct from thne earnings in tne
priority established in section 246,905,

€. The department of corrections shall adopt tules for the

irplementation of this section.

Sec, 14. Section 321.1, subsection 43, unoumbered
varagraph 3, Code 1991, is amended to read as follows:

If authorized to transport inmates, probationers, parolees,
Cr worx releasees by the director of the lowa departrent of
corrections or ihe director's designee, an employee of the
iova department of corcections or a distrier departren: of
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coreectional services is not a cha:ifenr when transporting tre
inrates, probationecs, parolees, or work releasess a-anr
anksmokiie.

Sec. 15. Secrion 502.8103, subseczion i, pataqraph r, Code
1991, as amended by 1991 lowa Acts, Senate File 444, section
23, if enacted by the 1991 Session of the Seventy-fouren
General Assembly, is arended to tead as follows:

m. For filing an application foc a license to marry,
thirty dollars. Pha-cleck-of-tha-dissrict-courkb-shati-remzt
to-the-kreasprer-of-svate-twenky-dorzars-for-each-marriange
ticenae-application-Filedi--Pha-treasnrer-oFf-state-shaitl
denosivt-the-funds-received-en-the-geserat-fund-of-rne-skates
For issuing an application for an order of the district couct
authorizing the issuance of a license to marry prior to the
expiration of three days from the date of filing the
application for the license, five dollars. The court shall
authorize the issuance of a marriage license without the
payrent of any fees imposed by this paragraph upon a showing
that the applicant is unable to pay the fees.

Sec., 16. Section 6502.8105%, subsection 1, Code 1991, is
amended by adding the following new annumbered paragraph after
paraqtaph u:

NEW_UNNUMBERED PARAGRAPH. HNotwlithstanding any other
provision of law to the conttacy, Including but not limited to
the other provisions of this section, five dollars of the fees
imposed pursuwant to paragraph “a", the five dellar additional
fee loposed pursuant to pacvageapn "1", and fifteen dollars of
the fees imposed pursuant to paragraphs “m" and "n" shall be
cemitted to the treasurer of state for deposit into the
general fund of the state, and shall not be deposited in the
conet revenue distribution account, and shall not be deposited
in the judicial reticement fund.

Sec, 17. Section 602.810&, Code 1991, is amended by adding

the following new subsection:
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NLW SUBSZCTION. &, Notwiths-manding any &ihe: pravis.on of
lai: o whe contracy, including our act lim:ted td> <he othes
provisions of this section, [ive dollars of the fee for Fili-g
and docxetaing ol a complaint or -nfo mation for 2 simple
misdemeanor and (ive dollars of zhe fee for filing and
docketing of 2 complaint oc information for a nonscheduled
simple misdencanor imposed pursuant to subsection L shall be
remitted Lo the treasurer of state for deposit into the
genecal €und of the state, and snall not be deposited in the
court revenue distribution account, and shall not be deposited
in tne judicial retirement fund,

Sec, 18. Section 663A.5, Code 1991, is amended o read as
follows:

B63A.5 PAYMENT QF COSTS.

L. Tf the zpplicant is unable to pay court costs and
expanses of legal representatlon, including stenographic,

¢costs and expenses shall be madec available to the applicant in

the preparation of the application, in the trial court, and oa

teview,

to requive payment of expenses of legal representation,
Includi:g stenographic, printing, ocr other legal services ot

utilizing the secvices of an inmate.

2. If an applicant confined in a state institution seeks
telief undec section 663A.2, subsectlon 6, and the court findse
in favor of the applicant, or the-psstconviction-proceedings
fat} when relief is denied and costs and expenses referred to
in gnrumbered-parageaph subsection 1 cannot be collected fron
the apolicant, these costs and expenses ianitially snall be
paid by the county in which the state-inst:itotton-is located

The facis of payment and the
proceedings on wnich it is based, with a statement of the
arount of costs and cxpenses incurred, shall be submnitted to

the county in a tinely manner with approval in weiting by the
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presiding cr_district judge appencud to tne starement ot
endorsed on it, and skall oo cect.fied 5 tne cleck nf the
district court under seal 12 the s:ate execuiive council. Tne
execative courcil shall review the procsedings and authorize
reimbursement for the cos®s and exzenses or for that pars
which the executive council €inds justified, and shall notify
the dicector of revenue and finance to draw a warcant Lo the
county treasurer on the siate genecal f.ed for the amount
authorized.

Sec. 19. Section 208.24, subseccion 4, Code 1991, as
amgnded by 1991 lowa Acts, Senate File 444, section 27, if
enacted by the 1991 Session of the Severty-fourth General
Assembly, is amended to read as follows:

4. A person convicted of violazing this section shall
serve a minimum term of two days of the sentence imposed by
law, and shall not be eligible €or suspension of the minimum
sentence. The minimum term shall be setved on consecutive
days. This section does not prohibit the coutt from
sentencing and the defendant from serving the maximum term of
confinement or from paying the maximum fine pernitted pursuant
to chapters 902 and 903, and does not pronibit the court from
entering a deferred judgment or sentence pursuant to section
907.3, it the defendant has not previously received a deferred
sentence or judqment €or a violation of section 708.2 or
108.2A _which was issued on 2 domestic abuse assault. However,
once the defendant has received one deferred sentence or
judgment involving a violation of section 708.2 or 708.2A

which was issued on _a domestic abuse assault, the defendant

judgment for a violation of this section.

Sec. 20. Section 708.2A, subsection 6, Code 1991, as
amended by 1991 lowa Acts, Senate File 444, section 27, if
enacted by the 1991 Session of the Seventy-fourth General
Assemoly, is amended to read as follcws:

SEcane Pule 4%

. Inaddition 1o tae man€arory Tioomur kega ol
coritrenant 1nposed oy Lhis section, :se coure mAy
the defendant to pacticipate in a batterers' treat-:-c prograT
as required under section JO0B.2B.  Hewever In addi:_un, as a
condition of deferving judgment or sentence pursui-: o
seciion 907.3, the court shall order cho defendant <=
participate in a batterers® treatmeat program, The cleck of
the district court shall send a copy of the judgmer: or
defeoreed judgment to the judicial district departre-: of
correctional services.

Sec. 21. HNEW SECTION. 70%9.1% SENUAL MISCONDUCT WITH
QFFZNDERS,

An officer, employee, contractoc, vendor, volunt:er, or
agen: of the department of corrections, or an officz:,
emp:oyee, or agent of a judicial district departmer: of
correctional services, who engages in a sex act wi:: an
ind:vidual cormitted to the custody of the deparime-: of
corrections or a judicial district department of cc-rectional
services commits an aggravated misdemeanor.

Sec. 22. Section 719.1, Code 1991, is amended t: read as
follows:

719.1 INTERFERENCE WITH OFFICIAL ACTS.

L. A person who xnowingly resists or obstrucis inyane
“aown by the person to be a peace officet or fice f.snhter,
whetaer paid or wolunteer, in the perfocmance of an: act which
is within the scope of the lawful duty or authority =f that
offlcer or fire fighter, whether paid or volunteer, :r who
knowingly cesists or obstructs the service or e<ecu-ion by any
authorized person of any clvil or criminal process cr order of
any court, cormits a simple misdemeancr. Howewves, 7 a person
cormits an intecference with official acts, as defi~ad in this
sect:oan subsection, and in so doing inflicts bodily .ajucy
other than secious injury, that person corumits a se-.ous
nisdemeanor.  If a person corrits an interferencs w,:n

olf.cial acts, as defined in thig sect:on subsectie~. and in




™
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53 doing tnflici: or attempts to :~flict serious injury, =7
¢isplays a dangercus weapon, as d=7ined 1n secrion 102.7, =r
iz armed witn a {trearmr, that porsHn Commits an aggravatesd
m:sdemeanor .

2.__A person uader the cusiedy, control, or supervisicn of

the department of corrections who knowingly cesists,

obstructs, or Interferes with a correctional officer, agen:,

employee, or coriractor, whether paid or volunteer, in the

pe:formance of trhe person's official duties, commits a s¢rious

misdemeanor.  If a prrson vicolates this subsection and in so

deing commits an assault, as defined in scetion 708.1, the

person commits an aggravated misdereanor. If a person
viclates this subsecgtion and in_so doing inflictg or atternts

is arned
felony., 1€ a pe:son violates this subs

ith a ficeatrm, the persen commits a class *

and uses or

Q

attempts to use 3 dangerous weapon, as defined in section
202.7, or inflicts serious injury to another, the_ person

commits a class "¢" felony.
3. Thne terms "resist” and “obstruct”, as used in this

section, do not include verbal harassment unless the verbe!l
harassment is accompanied by a present abillty and apparen:
intention to execute a verbal threat physically.

Sec. 23. Section 901.3, subsection 7., Code 199}k, is
amended by striking the subsection.

Se¢., 24. Section 906.9, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

when an inmate is discharged, paroled, or placed on wotk
release, the wardea or superintendent shall furnish the
inmate, at state expense, appropriate clothing and
tcanspoctation to the place in this state indicated in the
vninace's discharae, parole, oc work reicase plan., When an
inmate is discharged, varoled. or pilaced on work release, 0o
warden or superintendent shall provide the inmate, at state
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expense or iarough inmdte :avirss as provided

in section

246.508, money in accordasce wiia the (Gllow:ing schedule:
Sec. 2%, Sectior 9CY.0, sudsactior L, Code 1991, :s
amended by acding the tolliwing new paragrapa:
HEN PARAGRAPH. h. ?riz: to the cenmissien of the offerse
the defendant had been granced a deferred judgment or defer:

sentence for a violation ¢ sec:tion 708.2 or 708.2A which wa:
issued on a domestic abuse assault, or was granted similar
telief anywhere in the Unized States cencerning that
jurisdiction's statutes wh.ch substantially correspond to
domestic abuse assault as provided in section 708,24, and the
current offense is a viola:ion of section 708.72A.

Sec., 26. Section 807.3, subsecticn 2, Code 1991, is
arended to read as follows:

2. At the time of or aiter pronouncing judgment and wite
the consent of thne defenda~i, tne court may ce¢fer the sentepnce
and assign the defendant t:c the judicial district department
of cotrectional services. However, the court shall not defe:
the _sentence for a viglation of section 708.2A i€ the
defendant has previously received a defecred judgment ot

sentence for a violation ol section 708.2 or 708.2A which was

issued on a domestic abuge assaylt, or if similar relief was

granted anywhece in _the Un

ed states concesning that
jurisdiction's statutes which substantially correspond to

dorestic abuse assauli as provided in sectlon 706.2A. Upon 2
showing that the defendant is not fulfilling the conditions of
probation, the court may revoke probation and impose any
sentence authorlzed by aw. Before taking such action, the
coucrt shall give the defencant an opportunity to be heard on
any mattec relevant to the ogroposed action, Upon vielation of
the conditions of probation, the court may procend as peovided
in chaptecr 9408.

Sec. 27. Section 307.9, unnunhered paragraph 2, Code 1990,

is amended to recd as follows:

96v 4S




A prob- tion oftice: ar <he dicezior of tpe judicial
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district depa:trent ¢f corrections. services who acks in
compliance with this section is ac:i.ag in the aourse ¢of the
pecson’'s official dGuty and ls not zersonaliy liable, either
civilly or criminally, for the acts of a person discharged
from probation by the ofticer atte: sucn dischacge, unless tre
discharge constitutes willful disrecard of the person’'s duty.

Sec. 28, Section 908.9, Code 199]1, is amended to read as
follows:

908.9 DISP0SITION OF VIOLATOR,

[f the parole of a pactole violator is revoked, the violator
shall remain in the custody of the lowa department of
corrections under the terms of the parolee's original
cormitment. The violator may be placed in a violator facility

revocation officer or board panel ceteimines that placement ir

a violator facility is necessary. If the parole of a parole

violator is not revoked, the parole revocation officer ot
board panel shall order the person's release subject to the
terms of the person's parole with any modifications that the
parole revocation officer or board vanel determines proper.

Sec. 29. Section 908.11, Code 1991, is amended to read as
follows:

508.11 VIOLATION QOF PROBATION.

A probation officer or the judicial district department of
correctional services having probable cause to believe that
any pecson teleased on probation has violated the conditions
of probation shall proceed by arrest or summons as in the case
of a parole violation. The functions of the liaison officer
and the board of parcle shall be performed by the judge or
magistrate who placed the alleged violator on probation if
that judge or magistrate 1s available, otherwise by anothecr
judge or magistcrate who would have n~ad jurisdiction to kry the
original offense. If the probation officer proceeds by

arrest, any magistrate ray recelve the complaiont, issue an

Sanace Fole 135, oo

Berest wavrant, o conduct the imitial agpearince iad prosan.e
cavie hearing af Lt is not convenient for th: udcs whe prace:l
~he ailezed violaror an provbation to do so. Tne ‘~.tial
Apoirance, prondvle cause hear.ay, and Drobriion Tavocarion
hear.ng, or any of them, way at the discretizn of :he courr o2
aerced into a single hearing when i: apoears that -ne allecged
violazor will not pe prejudiced =heseby. If the v olation 18
estanlisaed, the court may ¢ontinue the probation sith or
without an altecation of the conditions of probation. If ere
defendant is an adult the court may hold the defercan®. in
contempt of courc and sentence the defendant to 4 fail term
while continhuing the probation, order the defendant to be
placed in a violator facility established pursuan: to section

246.207 while continuing the probation, or ray revoxe tne

probation and require the defendant to servwe the seatence
irposed or any lesser sentence, and, if imposition of sentence
was deferred, way impose any sentence which night originally
have heen imposed.

Sac. 30. Section 910.3, Code 1991, is amended to read as
fallows:

910.3 DETERMINATION OF AMOUNT OF RESTITGTION.

Tne courk-shati-requice-the county attorney to-promphiy
shall prepare a statement of pecuniary damages to victims of
toe defendant and shati-requicve-tne, Lf applicable, any awa:d

statemeot to the presentence javestigator or submii the

statedent to the court at the time of sentencing. The clerk

of court ro shall prepare a statement of court-apoointed
attorney's fees, the expense of a wublic defender and court
costs, which shall be promptiy provided te the presentence
investigator o submitted to the cour: at the tiwe of
senteacing. %hese If these statements are provided to the
_they shal’ become a part of the

breseatence repgort. If pecuniary <danage amounts are not

ﬁggilahle_ﬁi_thq_;ng_of_§en5encing. the _county ailarney shal.
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provide 3 statemeny of pecunisry damages incurced up to thal
time to the clerk of court. The statement shail be provided
no later than thirty days after seqtencing. [f a defendant
believes no pecson suffered pecuniary damages, the defendant
shall so state. If the defendant has any menta! oc¢ physical
impairment which would limit or prohibit the pecformance of a
public service, the defendant shali so state, The court may
order a mental oc physical examination, or both, of the
defendant to dete:mine a proper course of action. A% the time
of sentencing or at a later date to be determined by the
court, the court snall set out the amount of restitution
including the amount of public service to be performed as
restitution and the persons to whom restitution must be paid,
Snhis If the Full amount of restitution cannot be determined at
the time of seatencing, the court shall issue a_temporacy
order determining o reasonable amount for pecuniary damages
Llncurred up to that time, any award by the crime victim

restitution. The court shall enter fucther supplemental

orders, 1€ necessary. These court orders shall be known as
the plan of restitution.

Sec. J1. NEW SECTION., 910,10 RESTITUTION LIEX,

1. The state ocr a person entitled to restitution under a
court order may file a restitution lien.

2. The restitution lien shall set forth all of the
foltowing infocmation, if known:

a. The name and date of birth of the person whose propecty
or other interests ace subject to the lien,

0. The present address of the residence and principeal
place of hus:iness of the person named in the lien.

¢. The criminal proceeding pursuant to which the lien is
filed, including the name of the couri, the title of the

action, and the coutt's file number.

Serare Tile

d.  The nama and nis.ner: address of the atiocney
represetting the state n 22 proceeding pursuant to which tr:
lien .5 tiled or the ~gve :-¢ residence and business address
of eacr person entitied to Iestitution pursuant to a chuck
order.

e. A statement thai the notice is being filted pursuant t-
this section.

f. The anmcunt of reszti::cion the person hes been ordered
to pay or is lLikely to be cridered to pay,

3. A cestitution lien rzy be filed by either of the
ftollowing:

a. A prosecuting at:zorrey in a criminal proceeding in
which cestitution is lixel:; to be scught after the filing of
an information or indicimer:. At the time of arraignment, =3
prosecucing attorney staill zive the defendant notice of any
regstitution lien filed.

b. A wvictim in a crimirezl proceeding after restitution is
vetermined and ordered oy t2e trial court following
proncuncement of the judgme-t and sentence.

4. The filing of a -estitution lien in accordance with
this section creates a lier in Favor of the state and the
victim in any pecsonal ¢r real property identified in the lie:
to the extent of the interes: held in that property by the
pecrson named in the lien.

$. This section does not limit the right of the state or
any other person entitied to cestitution to obtain any other
remedy authorized by law.

Sec. 32. Section 210A.1., subgsection 4, Code 1991, as
enacted by 1991 Iowa Acts, Senate File 444, section 32, if
enacted by tohe 1991 Session of the Seventy-fourth General
Assembly, is amended to read as follows:

4. An application mey be made pursuant to this section in
a criminal case, 2ard if macs, a disteict associaty judge of

magistrate having juris2:ci:xn of the highest offeanse charged

in the crirminal case or & <.strict judge shall have

a* o:ize under this section.




Sec. 31, 1230 Towa Acts, Senate File 34, sectiun 16, 1f
eracted by the )7L Session of the Sevenzy-fourthk General
Asserbly, is amexded to read as follows:

SEC. 16.  Niw SECTION. 236,17 DOMS$TIC R3USE TRAINING
REQU IPSHENTS .

The departmenz, in cooperation «ith victim service

providers, may shall work with various professional
orqanizations to encourage organizations =0 establish training
progec s for professionals who work in the area of dormestic
Abuse preventio~ and services. Domestic abuse training may
include, but is nor limited to, the folloving aceas:

1. The enforcement of both ¢ivil and criminal remedies in
domestic abuse rattees.

2. The nature, extent, and causes of domestic abuse.

3. The legal rights and remedies available to domestic
abuse victims, iacluding crime victim compensation.

4. Services available to domestic abuse victims and their
children, includirg the domestic abuse telephone hotline.

5. The mandatory arcest provisions of section 236.12, and
other duties of peace officers pursuant rto this chapter.

€. Techniques for intecvention in domestic abuse cases.

Sec. 34. 1991 Iowa Acts. Senate File 444, section 26, if
enacted by the 1991 Session of the Seventy-Ffourth General
Assembly, is ameaded to read as follows:

SEC. 26, Section 631.6, subsection 1, Code 1991, is
amended by adding the following new unnumbered paragrapn:

NEW UNNUMBERED PARAGRAPH. The clerk shall collect an
additional fee of five dollars upon docketing a small claims
action, and shall remit the fee to the treasurer of state for
deposit in the general Fund of the state, MNotwithstanding any
provision of law to the contrary., including but not Limited to

the other provisions of this section, the additional fee of

tive dollars inposed in this paragraph shall not be deposited

judicial retiremeat fund.

deposited i
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Sec. 39%. 1991 lowa Acts, Senate Sile 434, seg:z.on 24, of
enacted oy the 1991 Session of the Seventy fourtr Genesal
Assembly, 15 amended to tead as follows:

SEC. I8, NEW SECYION. 708.2R TREATMINT OF DOMRSTIC ABUSH
QFFENDT?S,

As uzed in Lhis section, "district depaztment” reans a
judicial district departnent of cotrectional services,
establisned pucrsuant to section 905.2. A gerson convicied of,
ot recelving a deferred judgmeat for, domestic abuse assaul:
shall report to the district departnent in otder o
participate in a batterers' treatrent program for domestic
abuse offendarsy~if-ardeved-to-do-so-by-the-coanct-surassnt-t=
sectian-788:24., Participation in the batrerers' ctreatrent
progranm shall not require a person to be placed on probation,
but a person on probation may patticipate in the program. Tre
district departments may contract for services in completing
the duties relating to the batterers' treaiment programs. Tre
district depacrtments shall assess tohe fees for pacticirvation
in the program, and shall either collect or contract for the
collection of the fees to recoup the costs of treatment, but
may waive the fee or collect a lesser amount upon a showing ¢f
cause. The fees shall be used by each of the district
departments ot contract service providers for the
establishment, administration, coordination, and provision of
direct services of the batterers® treatment programs.

Sec. 36. 1991 lowa Ackts, Senate Flle 443, section 136,
subsection 2, if enacted by the 1991 Session of tne Seventy-
fourth General Assenbly, is amended to read as follows:

2. From July 1, 1991, through December 31, 1992, the cou::
ray shall order a defendant who 1s convicted of, or who
receives a deferred judgmen*t for, a vielation of section
708.2A to participate in a battecers' treatoent program
through other treaktment or counseling services, until the
programs acre established by the judicial district depariments
of correctional services, to the extent Lhal tne court has t-e
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autnority uader existing sentencing procedures. The court
sn2ll onrdec the defendan. to pay for the treatment, unless
just cause is demonstrated for waiving the fee.

Sec., 17, 199) lowe Acts, Senate File 444, section 1, if
enacted by the 1991 Session of the Seventy-foureh General
Assembly, is repealed,

Sec. J8. PILOT PROGRAM FOR DOMESTIC ABUSE PROSECUTION
PLANS AND PROCEOURES.

l. The prosecuting attotneys training coordinator shall
establish a pilot program pertaining to the prosecution of
docmestic abuse assaults. For the purposes of this section,
"domestic abuse assault™ means an assault, as deflined in
section JO08.1 which is domestic abuse as defined in section
226.2. The prosecuting attorneys training coordinator, in
congsyltation with the criminal and juvenile justice planning
council, shall seleck county attorneys whose jurisdictions
have a high dismissal rate in domeatic abuse assault cases and
whete there are more than a de minimus number of cases. A
minimum number of five county attorneys shall participate in
the pilot progran,

2. The coordinatcer shall notify the county attorneys who
shall develop and inplement a written plan to expedite and
improve the efficiency and just disposition of domestic abuse
matters in their respective jutisdictions. The county
attorneys shall solicit input from the chief judge of the
judicial district in which their county is located and law
enforcement agencies within their jurisdictions in developing
the written plan., The program participants shall seek
assistance from domestic abuse advocates and other interested
memhers of the public in the development of a model plan and
in the development or adaptation of the plans in each of the
jurisdictions represented by the five county attorneys. Once
a nodel pian is developed, the prosecuting attorneys trainiag
coordinator shail make it availabie to all prosecuking

atzoeneys, regardless of whether the prosecuting attorneys are
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pacticivants 1o khe pilot progrem.  AlL plans must state goa.s
and contain policies and procedures 1o address the following
natters:

a. The early assigoment of a prosecuting attocney, who bas
the responsibil:ty of handling a dcmestic abuse assault matter
througn dispositinon, and who is also responsible for
establishing early contact with the victim,

L. The facilitation of the earliest nossible contact
between the prosecuting atterney's office and the victinm for
the putpose of acquainting the victim with the criminal
justice prccess, the use of subpoenas, the victin's cole as 2
witness in the prosecution, a victim's rights under chapter
236, and available domestic abuse and victim services,

¢, The conrdination of the prosecuting attorney's efforts:
with those of a domestic abise advocate or victim advocate,
where available, and to facilitate the early provision of
victim advocacy services.

d. WMethods that will be used to identify, gather, and
presecve evidence, in addition to the victim's testimony, the:
will enhance the abllity to prosecute a case when a vicktinm is
reluctant to assist, including, but not limited to, ohysical
evidence of the victim's injucy, evidence relating to the
scene of the crime, eye witness testirony, and statements of
the victim made at or neat the tine of injury.

e. The education of locel law enforcement agencies about
the contents of the plan and their role in assisting with its
implementation.

f. The use of subpoenas of victims and witnesses, where
appropiiate.,

g. Annual review of the plan to evaluate whether it is
meeting its goals effectively and wheither improvemenis are
needed.

h. A timetable for implementation.

1. A capy of ecach plan shall be filed «with the prosecutirs
attorneys training coordinator by July 1, 1992, The county




Senate File 496, p. 27

attorneys selected for the pilot program shall file a status ‘
report on the pilot program by July 1, 1993. The pilot

program shall terminate on July 1, 1994. The status report

must contain information on the number of prosecutions and

dismissals of domestic abuse cases in the county attorney's

office.
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