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1 An Act relating to the transfer of the regulatory authority of
the superintendent of savings and loan associatlons to the
director of the department of commerce ancd the superintendent
of banking.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

. SENATE FILE 494
s S-3177
1 Amend Senate Flle 494 as follcows:
2 1. By striking page 10, line 26, through page 1li,
3 line 1.
By GEORGE R. KINLEY
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Section 1. Section 527.3, subsection 1, Code 1991, is
amended to read as fcllows:

1. For purpcses of this chapter the superintendent of
banking only shati-have has the powver to issue rules
applicable to, to accept and approve or disapprove
applications or informational statements from, to conduct
hearings and revcke any approvals relating to, and to exercise
arl other supervisory authority created by this chapter with
respect to banks; the superintendent of savings and loan
associations only shall have and exercise such powers and
authority with respect to savings and lcan associations; the
superintendent of credit unions only sheii-have-and-exercise
has such powers and authority with respect to credit unions;
and the superintendent of banking or the superintendent's
designee only shati-have-and-exereise has such powers and
authority with respect to industrial loan companies.

Sec. 2. Section 534.102, subsection 12, Code 1991, is
amended to read as follows:

12. "Insured", when used in conjunction with the words
"assoclation", "state association", "foreign association", or
"federal association”, means an institution whose deposits are
insured in part by the federei-savings-ard-iean savings

assoclation insurance fund of che federal deposit insurance

corporation or another insurance plan approved by the
superintendent.

Sec. 3. Section 534.102, subsection 28, Code 1991, is
amended to read as follows:

28. "Superintendent” means the superintendent of savings

and loan assoclations wno is the director of the department of

commerce.

Sec. 4. Section 534.103, subsection 1, Code 1991, 1is
amended to read as follows:

1. GENERAL CORPORATE POWER. To sue and be sued, complain
and defend in any c¢ourt of law or equity; to purchase,

acquire, hold, and convey real and personal estate consistent

-1-
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with its objects and powers; to mcrtgacge, pledge., or lease any
real or personai estate owned by the assaciation and to
authorize sueh a pledgee to repledge seme the property; to
take property by gtts gift, devise, Or beguest; o have a
corporate seal, wnich may pe affixed by imprint, Zacsimile, or
otherwise; 0 appcint officers, agents, and emplovees as 1ts
business shati-require requires and allow them sultable
compensation; to provide £or life, health, and casualty
insurance for 1ts officers ané employvees and to adopt and
operate reasonable bonus ptans and retirement perefits for
aueh the officers and employees to enter into payroll savings
plans; to adopt and amend bylaws; to insure its accountis with

the federal-savings-ard-toan savings assoclation insurance

fund of the federsl deposit insurance corporation and qualify

as a member of a fzderal home lcan bank; to becoie a member
cf, deal with, or make contriputions to any organ.zation to
the extent that sueh the organization assists 1n furthering or
facilitating the association's purposes or powers and to
comply with conditions of membership; to accep:f savings as
provided in this chapter together with sueh other powers as
are otherwise expressly providea for in this chapter, togetner
with suen implied powers as are reasonably necessary for the
purpose of carrying out the express powers granted in this
chapter.

Sec. 5. Section 534.111, Code 1991, is amended to read as
follows:

534.11! RIGHTS OF FEDERAL ASSOCIATIONS -- RECIPROCITY.

Every federal savings and loan association incorporated
under the provrstenms-of Home Owners' Loan Act of 1933, 12
U.S.C. § 1461-14684, as now-or-hereafter amended, and the
holders of share accounts issued by any such association shaii
have all the rights, powers, and privileges and shati-be are
entitled to the same exemptions and immunities, as savings and
loan associations organized under the laws of this state and

members thereof are entitled.
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Every assocliation organizec¢ under this chapter nas all the
rights, powers, and privileges nof in conflict with the laws
of this state, which are conferred upon federal savings and
_ean associations by the Home Owners’ Lean Act of 1933, 12
U.S.C. § 1464, and conferred by regulations adcpted by the

federal hcome loan bank board and the federa: savingsa-gnd-iean
f anee-~corparatten office of thrift supervision.

anre

c. 6. Sectior 534.112, Cocde 199), is amended to read as

534.112 REGULATORY CAPITAL.
An association shall maintain regulatory capital in the
amount requirecd by reguiations of the federal savings-amd-tean

tnsuranee-corporatton office of thrift supervision. For the

purpose of this sec+tion, "regulatory capital" means the sum of
all reserve accounts {except specific reserves establishned to
offser actual or anticlpated losses), undivided profits,
surplus, capital steck, and any other noawlthdrawable
accouncs.

Sec. 7. Secticn 534.205, subsection 1, Code 1991, is
amended to read as follows:

1. APPRAISAL. A gualified perscn shall conduct an
inspection of the property securing the loan and submit a
signed appraisal of the market value of that propertysy

provrded-that. However, an appraisal 15 only required where

1f the loan :s secured by a first lien. An appraisal must

conform to the starndards promulgared by the federal office of

thrift supervision as mendated by Title XI of the federal

rinancial Institutions Reform, Recovery, and IZnforcement Act
of 1989,
Sec. 8. Sectionrn 534,213, subsection o1 Code

199:1, 1is amended by striking the paragrapnh.

Sec. 9. Sect:ion 534,213, subsection 1, paragraph g, Code
1991, 1s amended to read as follcws:

g. Savings accounts of anry savings and lcan association

the deposits of which are insured by the federal savings-an

_3_
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toan deposit insurance corporation,
Sec. 10, Section 534.214, subsection S, Code 1991, i3
amended to read as follows:

S. DEFINITIONS. For purposes of this section an "insured

bank" 1s a banx whose deposits are insured in part by the hban!

K
insurance fund of the federal deoosit insurance corporaticn; a

"bank service corporation" is as defined by, and in accordance
with, the laws of the United States, ancd the "superintendent
of banking" is the person appointed pursuant to section
524.201.

Sec. 11. Section 534.30L, subsection 6, Code 1991, is
amended to read as follows:

6. OPERATING UNDER FEDERAL RULES AS TO DEPOSITS AND
INTEREST. A savings and loan association operating under this
chapter may operate in a manner similar to federally chartered
savings and loan assoclatlions regarding the use of the terms
"deposit" and "interest" and with such other powers as have
been authorized to federally chartered associations under the
Homeowners Loan BAct of 1933, Preie 12;5;-seckron-1464;-Untrted
States-Eode U.S.C. § 1464, and as permitted under the rules

and regulations of the federal home loan bank system and

federat-savings-and-lecan-tnaurance-corporation the federal

office of thrift supervision, to the extent that similar rules

and reguiations have been adopted by the superintendent and
have been filed with the secretary of state. This subsection
shatt does not diminish or restrict the powers otherwise
granted to such association by the laws of Iowa.

The adoption and filing of such rules or regulations by the
superintendent shall not diminish or restrict the rights of
associations which do not make the above determination.

Sec. 12. Section 534.401, Code 1991, i1s amended to read as
follows:

534.401 DIVISION OF SAVINGS AND LOAN ASSOCIATIONS.

1, DIVISION OF SAVINGS AND LOAN ASSOCIATIONS CREATED -=-
SUPERINTENDENT. A savings and loan association division 1s

_4_
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of savings and loan assoclations 1s the chiel administrative
sfficer of the divigsion. Fhe-governor-ahazi-gppatne-the
waperintendent-gubject-ro-confirmabion-by-tne-senabec--ne
supertntendent-shati-serve-a-fenr-yvear-termr~-Fhne-term-peging
and-ends-aa-provided-in-secttor-69+-397--A-vaeanecy-itn-an
nnexpreed-term-ahati-be-ftttad-tn-the-same-manner-ge-g-fuli-
term-appotntrent-ts-mades--Fhe-superinrendent-snatri-have-at
teast-five-yeargt-practicat-experience-rn-savings-and-tean
managementy-examination;-or-superviatens-—-fhe-superintendenttia
satary-sheiti-be-set-by-the-governor-wirtiin-a-range-set-by-tne
gererai-aesemblys--Pae-superincencent-rs-entitied-te-actuai
expensesa-tneurred-rn-the-perfermance-of-the-guperintendencts
duttess

2. GENERAL SUPERVISORY POWER. The superintendent ras
general supervisicon over a..L supervised Organlizat.ons.

The superintendeni may appeint examiners and assistants
necessary to properly execute the duties of the office. An
examirer-shaltl-have-had-at-teast-cne-year-of-aenuai-experience
as-examiner;-oféicery~os-enpisyes;-cf-a-savirnga-and-lean
asseecratrons--Pre-examinerst-sataries-sprati-pbe-tixed-by-the
anperintendent-subjeck-to-the-apprevat-ef-the-diregiavr-af
management-and-goevernor;-whiteh-sarartes-shari-ba-commensgurate
with-those-in-the-range-sf-other-emptoyees-as-preseribed-by
cerearn-eipsaifreations-tn-accordance-wrth-therr-experience
and-quatificatiorsr--In-addstiton-the-examiners-anmglii-be
reimbuesed-for-their-acinel-anrd-necessary-expenses

Before entering upon thelr duties, the superintenden: and
each examiner appointed by the superintendent shall take an
oath of office and shali each give bond to the scate, signed
by a responsible surety company, in the penal sum of two
thousand dollars, conditiored upon faithful and impartial
discharge of the person's duty and con proper accounting for
all funds and other valuables which may come into the person's

hands. The bonds snall be apwroved by and filed with the
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auditor of state, together with paths of office of the
officers.

The superintendent may adopt further rules deemed necessary
to enable savings and loan asscclatlons to properly carry on
the activities authorized under this chapter.

3. DUTIES. The superintendent shall, at .east once each
year, cause examination and audit to be made of the affairs of
every association subject to this chapter. If an asscciation
is insured under Title IV of the National Housing Act, 12
U.S.C. ch. 13, the superintendent may, in lieu of examination
and audit, accept an examination or audit made by the federal

savings-and-ican-tnenrance-corporation office of thrift

supervision. Ar association may, in lieu of examinaticn and

audit by the superintendent, at the option of the
superintendent be audited by a certified public accountan:t, or
by a public accountant qualified and licensed to practice
accountancy under the Code of Iowa. At least two copies of
each examination or audit repcrt, signed and verified by the
accountant making it, shall promptly be fiied with the
superintendent. When, in the judgment of the superintendent,
the condition of an association renders it necessary or
expedient to make an extra examination or audit or to devote
extraordinary attention to its affairs, the superintendent
shall cause such work to be done. A copy of every examination
or audit report shall be furnished to the association
examined, exclusive of confidential comments made by the
examiner, and a copy of every report and comments and any
other information pertaining to an association may be
furnished to the federal home loan bank board, federal home
loan bank, and federal savings-and-leanr-tnsurance-corporatisn

office of thrift suypervision. A copy of an examinacion or

audit report shall be presented to the board of directors at
its next regular or speclal meeting, their action on it shall
be recorded in the minutes, and two certified copies of the

minutes shall be transmitted to the superintendent.

-6—
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4. SUPZRINTENDENT'S ANNUAL REPORT. The superintendent, as
of December 31 of each year, shall prepare ané pudblish a
report showing in generazl terms the condition cf all savings
and loanr assoclaticns doing business in this state, and
containing other general Information as in the
superintendent's ‘tdudgment seems desiraple. The repcrts shail
also list the names of all examiners and other assilstants
emptoyed appointed by the superintendent, tcgether with thelir
respective salaries and expenses, shall list ail receipts fron
savings and loan asscciations, and shall show all expenditures
made on account of the supervision and examination of the
associations.

Sec. 13. Section 534.403, subsecticns 2 and 3, Code 199,
are amended to read as follows:

2. EXPENSES, PZR DILEM, VACATION, AND SICK LEAVE. If the
examination is made under secticn 534.401, subsection 3, each
examiner shal: file with the superintendent an itemized,
certified, and sworn voucher 0f the examiner’'s expense for the
rime the examiner is actually engaged in an examination. On
the fifteenth ard las:z days of each menth each examiner shall
file in triplicate with the superintendent a certified
statement of the actual days encaged 1n examinations. The
salaries shall be included in a two-week payroll period. Upon
approval of the superintendent, the director of revenue and
finance 1s auvthorized to issue warrants for payment of the
vouchers and salaries, including a prorated amount for
vacation and sick leaves-frem-the-savinga-and-ear-reverving
fund. Repayment to the state shall be made as provided by
section 534.408, subsection 4. Savings and loan examiners
shall be paid salaries at rates commensurate with, and shall
be reimbursed for meals and lodglng at the same rate and 1n
the same manner as, that which is received by federal
examiners coperating under the federal home lcan bank bcard.

3. RECORD REQUIRED. A record of 211 examinations,

reports, and related information shall be kept in the

-7-



superintendent's office, showing in detail as to each
association all matters conrected with the conduct of its
business, 1ts financial standling, and everything touching its
solvency, plan of business, and integrity.

The examinations, reports, and information srail be kept
confidential in the office of tne superinterdent, and are not
subject to publication or disciosure t¢ others except &s

provided in this chapter. However, the superintendent ma
e

Y
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n
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furnish any examination, report, or information to the

savings-and-ioan-insurance-corporatien cffice of thrift

supervision, federal deposit insurance corporation, or a

successor deposit insurance instrumentality, federal home lcan
bank board, or financial Institution regulatory authorities of
any state. Any evidence of felonious acts on the part cf the
officers, directors, or employees of an association may be
referred by the superintendent to proper aiuthorities. Members
of associations, other than their officers and directors, are
not entitled to inspection of any such records cr information,
and are not entitled to ary information relative to the names i
of the members of an association, or the amounts invested by
them, as disclosed in the superintendent's office, or in the
records of an association.

Sec. 1l4. Sectlon 534.405, unnumbered paragraph 6, Code
1991, is amended to read as follows:

If the association has the insurance protection provided by
Title IV of the National Housing Act, 12 U.S.C. ch. 13, a
signed and sealed copy of each order and certificate mentioned
in this section shall be promptly sent by the superintendent
by registered mail to the federal savings-and-%ean-insurance

corporatton office of thrift supervision, Washington, D.C. If

the association is insured by the federal-savingu-and-roean

savings association insurance fund of the federal deposit

insurance corporation, that the resolution trust corporation

shall be named receiver if the superintendent has determined

the need for a receivership.
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Sec. 15. Section 534.408, subsections 1, 8, and 9, Ccde
1691, are amended to read as follows:

1. PAYABLE TO DIVISION. Asscciations shall pay fees by
delilvering to the superinterdent a check payable to the
savings and lcan division of the department of commerce. All
fees collected under this chapter shall pe depcsited with the
treasurer of state 1n a-separate-fund-to-be-raown-as-the
savings-and-isan-revoiving-fund;-except-eieven-thousand
detrars-each-fioeat-year-shati-be-trarnsferred-te the general
fund of the state. <Phe-amount-skatl-be-considered-as-one-of
the-ceats-of-the-aavings-and-ican-dtviatens--Ali-expenses
necessary-to-carry-oub-this-chapter-shalti-pe~patd-from-the
savings-and-loan-revoiving-fund-ard-appropriated-by-che
general-asvembly-from-the-funrnds

Phe-anthority-to-modify-atiotmenta-provided-in-seectton-8:3:
shatt-net-appiy-toe-funds-epproprrated-from-the-savings-and
tean-£fund-

Bs--ADMINISTRADIVE-SERVIEES-€952:--FPhe-savingu-and-1oan
asseciation-dtvision-shati-trarasfer-at-the-beginning-of-each
fraseat-gquarter-from-apprepriated-trust-fundae-to-the
adminigstrative-servicesa-trust-fund-gn-emouns-whicn-represents
the-divisteonta-share-of-the-eatimated-cost-of-consclidared
admsntstracttve-services-within-the-departrent-of-commercer
auch-share-to-be-in-the-same-proporeton-as-esrablished-by
ggreenent-in-the-fiaecai-yesr~beginning-duty-1;-19867-ard
endrng-dune-36;-1987;-wita-the-firsr-guarterty-transfer-te
eccur-between~JIuty-t-and-Juty-3i-annuatliys--ae-the-ctose-of
the-firsear-yeary-acrtuat-versus-eatimated-expendibures-anaii-pe
reconcired-and-any-overpayment-shatt-be-returned-te-the
diviston-or-any-underpayment-shati-be-patd-by-rthe-divisians

9---ADDIPIONAR-PUNDS-POR-EXAMINATIONGr--Phe-savingy-and
toan-assceiation-diviston-ray-expend-addictenat-frndar
tnetudtng-funds-for-additionat-personnei;-if-thoye~addicionag?
expenditures—are-actual-expenses-which-execed-tha-Sfunds

oudgeted-for-savings-snd-rogn-asaseintion-exarinariony-and

-
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directiy-resuit-from-examinasions-ef-savirgs-and-toan
&3soctationss--Before-the-divisten-expendy-or-encumbars-an
amount-itn-execess-of-the-funds-oudgered-for-examinations;-the
director-of-the-deparement-of-management-shalti-approve-the
expendtture-or-encumbrances--Before-approvat-t2-gtveny-tne
director-of-the-department-of-managemert-snatl-determine-tnat

the-examination-expengses-exceed-the-funda-budgeted-by-the

AW =3 A U b W N

generat-pesembiy-to-the-diviston-and-that-the-division-does
9 not-have-sother-fundas-from-whteh-examinatton-expenses-can-ne
10 patds--Ypon-approveai-of-the-director-of-the-department-of
11 management;-the-division-may-expend-and-ercumver-funds-for
12 excess-examination-expensesr--Phe-amcunts-necessary-to-fund
13 the-excess-examination-expenses-ghati-be-cottected-£frem-those
14 aavinga-and-ican-associatrons-being-regutated-whrich-caunsed-+the
15 excess-expendrtures;-and-the-cotiections-skhatt-be-treated-as
16 repayment-receipta-as-defirned-itn-3ection-8-2;-subseerron-5<
17 Sec. 16. Section 534.506, subsection 1, Code 1991, is
18 amended to read as follows:
19 1. An assoclation organized under this chapter as a
20 condition of maintaining its privilege of organization after
21 July 1, 1584, shall acquire and maintain lnsurance to protect
22 each depositor against loss of funds held on account by the
23 assocliation. The insurance shall be obtained from the federal
24 savrngs-and-tean deposit insurance corporation or another
25 insurance plan approved by the superintendent.
3/7726 Sec. 17. Section 535B.1, subsection 6, Code 1991, is
27 amended to read as follows:
28 6. "Administrator" means the superintendent of the
29 division of savings-and-teans banking of the department of
30 commerce,
327731 Sec. 18. Section 535B.13, subsection 1, paragraph a, Code
32 1991, is amended to read as follows:
33 a. For the purposes of this subsection, "administrator"
. 34 means either the superintendent of sgavinga-and-toans banking
35 or the official or agency charged with enforcing this chapter,

-10-.
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or parts tnereof, against the person under investigation.
EXPLANATION
This biil transfers the regulatory authcerity of the
superintendent of savings and loan associlations over savings
and loan institutions to the director of the department of
commerce and the regulatcry authority over mortgage bankers

and brokers to the superintendent of banking.
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An Act relating to the transfer of the regulatory authoriiy of
the superintendent of savings and lcan associations to the
director of the department of commerce and the superintendent
of banking.

BE IT ENACTED 3Y THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

hip 'S
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Section 1. Section 527.3, subsection 1, Code 1991, is
amended to read as follows:

1. For purposes of this chapter the superintendent of
banking only shat*i-have has the power to issue rules
applicable to, to accept and approve or disapprove
applications or informational statements from, to conduct
hearings and revoke any approvals relating to, and to exercise
all other supervisory authority created by this chapter with
respect to banks; the superintendent of savings and ioan
associations only shall have and exercise such powers anc
authority with respect to savings and loan associations; the
superintendent of credit unions only shaii-have-and-exeserse
has such powers and authority with respect to credit unions;
and the superintendent of banking or the superintendent's
designee only shati-have-and-exercise has such powers and
authority with respect to industrial loan companies.

Sec. 2. Section 534.102, subsection 12, Code 1991, is
amended to read as follows:

12. "Insured", when used in conjunction with the words
"association", "state association", "foreign association”, or
"federal association”, means an institution whose deposits are
insured in part by the federat-savings-end-*ean savings

assoclation insurance fund of the federal deposit insurance

corporation or another insurance plan approved by the
superintendent.

Sec. 3. Section 534.102, subsection 28, Code 1991, is
amended to read as follows:

28. "Superintendent™ means the superintendent of savings

and lcan associations who is the director of the department of

commerce,
S

[P

Sec. 4. Section 534.:03, subsecition 1, Code 1991,
amended to read as follows:

1. GENERAL CORPORATE POWER. To sue and be sued, complain
and defend in any court of law or equity; to purchase,

acquire, hold, and convey real and perscnal estaie consistent
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with its objects and powers; to mortgage, pladge, or lease any
real or personal estate cwned by the association and to

authorize such a pledgee to repledge same the property; to

take property by gtfes gift, devise, or bequest; to have a
corporate seal, which may be affixed by imprint, facsimile, or
otherwise; to appoint officers, agents, and employees as iis
business shaii-requise requires and allow them suitable
compensation; to provide for life, health, and casualty
insurance for its cofficers and emplcyees and to adopt and
operate reasonable bonus plans and retirement benefits for
such the officers and employees to enter into payroil savings
plans; to adopt and amend bylaws; to insure iLts accounts with

the federat-savings-and-tean savings assoclation insurance

fund of the federal deposit insurance corperation and gualify

as a member of a federal nome loan bank: to become a memper
of, deal with, or make contriputions to any organization o
the extent that such the organization assists in furthering or
facilitating the associaticen's purposes or powers and Lo
comply with conditions of membership; to accept savings &s
provided in this chapter together with sueh other powers asa
are otherwise expressly provided for in this chapter, together
with sweh implied powers as are reasonably necessary for the
purpcse of carrying out the express powers granted in this
chapter.

Sec. 5. Section 534.111, Code 1991, 1is amended to read as
follows:

534.111 RIGETS OF FEDERAL ASSOCIATIONS -- RECIPROCITY.

Zvery federal savings and lean association incorporated

%]
i

under the previstons-of Home Owners' Loan Act of 1932, <12
UJ.5.C. § 1461-1468%, as now-or-he=safees amended, and the
holders of share acccunts issued by any such assocciation shei:
have zall the rights, powers, and privileges and s=aati-be are
entitled to the sarme exemptions and immunities, as savings and
lean associations crganized under the laws of this state and

members thereof are entitled.
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Every association organized under this chapter has all the
rights, powers, and privileges not in conflict with the laws
of this state, which are conferred upon federal savings and
loan associations by the Home Owners' Loan Act of 1933, 12
U.S.C. § 1464, and conferred by regulations adopted by the
federal home loan bank board and the federal savingsa-and-iocan
tnanrance-corparation office of thrift supervision.

Sec. 6, Section 534.112, Code 1991, is amended to read as
follows:

534.112 REGULATORY CAPITAL.

An association shall maintain regulatory capital in the

amount required by regulations of the federal sav:ings-and-ican

frnsurance-corporatron office of thrift supervision. For the

purpose of this section, "regulatory capital" means the sum of
all reserve accounts (except specific reserves established tc
offset actual or anticipated losses), undivided profits,
surplus, capital stock, and any other nonwithdrawable

accounts.
Sec. 7. Section 534.205, subsection 1, Code 1991, is
amended to read as follows:

1. APPRAISAL. A qualified person shall conduct an
inspection of the property securing the loan and submit a
sigred appraisal of the market value of that propertys

provided-that. However, an appraisai is only required where

if the loan is secured by a first lien. An avpraisal must

conform to the standards prornulgated by the federal ocffice of

thrift supervision as mandated by Titie XI of the federal

Finarcial Institutions Reform, Recovery, and Enforcement Ac:t
of 1989.
Sec. 8. Section 534.213, subsection 1, paragraph c, Ccde

1991, 1is amended by striking the paragraph.

Sec. ¢. Section 534.213, subsecticn 1, paragraph g, Code
1991, is amended to read as follows:

g. Savings accounts of any savings and lcar association

the deposits of which are insured by the federal savings-anrd

-3-
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toam deposit insurance corporation.

Sec. 10. Section 534.214, subsection 5, Code 1991, is
amended to read as follows:

5. DEFINITIONS. For purposes of this section an "insured
bank” is a bank whose deposits are insured in part by the banx

insurance fund of the federal deposi:z insurance corporation; &

"bank service corporation™ is as defined by, and in accordance
with, the laws of the United States, and tne "superintendent
of banking" is the person appointed pursuant to section
524.201.

Sec. 1l. Section 534.301, subsection 6, Code 1991, is
amended to read as follows:

6. OPERATING JUNDER FEDERAL RCULES aS TO DIZPQOSITS AND
INTEREST. A savings and loan association cperating under this
chapter may opera:te in a manner similar :to federally chartere
savings and loan associations regarding tne use of the terms
"deposit" and "interest" and with such other powers as have
been authorized to federally chartered associations under the
Homeowners Loan Act of 1933, Picie L2j3-sectien-146ds-Hnimed
Statas-€ade U.S.C. § 1454, andé as permitted under the rulies

and regulations of the fecderal nome loan bank system and

fegderai-aavings-end-tean-+nazurence-corporasien the federal

office of thrift supervision, o the extent that simiiar rules

and regulations have been adcpted by the superintendent and
nave been filed with the secretary of state. This subsection
skat: does not diminish or restrict the powers otherwise
granted to such associaticn by the laws of Iowa.

The adoption and filing of such rules or regulations by the
superintendent shall not diminish or restrict the rights of
associations which o nct make the above determination.

Sec. 12. Section 534.401, Code 1991, is amendec to read
follows:

534.401 DIVISION OF SAVINGS AND ZOAN ASSOCIATIONS.

1. DIVISION OF SAVINGS AND LOAN ASSOCIATIONS CREATID --

SUPERINTZINDENT. A savings and loan asscciaticn division is
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created within the department of commerce. The superintendent
£ savings and loan associations is the chief administrative
officer of the division. ©%Phe-governor-shaii-appoinc-the
syperrntendent-subiect-to-confirmacion-by-the-senates—-The
suparintendent-shati-serve-g-four-year-term:--The-term-beging
and-ends-gs-provided-in-seection-69:-19:--A-vacanecy-tm-an
unexptrred-term-shalti-be-filled-+n-tne-same-marner-as-a-futi-
term-appointnent-ts-mades--Fhe-superintendent-ahgli-have-at
teast-frve-yearsl-practieat-experience-in-savings-and-ioan

managementy-examinationy-er-superviatons-~Fhe-auperintendent's

-

H O W o N b W

satary-shati-be-set-by-tne-governor-within-a-range-set-by-the
generatr-assembiys--Fhe-supesitnrendent-ia-enticted-to-actuai

expenses-racurred-tn-the-performance-cf-the-superintendentls

[ S S
[T VU %

dutieas
2. GENERAL SUPERVISORY POWER. The superintendent has

(]
un

general supervision over alil supervised organizations.
The superintendent may appoint examiners and assistants .

necessary to properly execute the duties of the office. An

16
17
18
19

exaniner-shaii-have-had-at-teast-one-year-of-aceuai-experience
as-examiner;-offtcer;-or-empieyeny-of-a-savings-and-toan

associatron:—-Phe-examinersi-aprartes-shaii-be-fixed-by-she

xS R S R 8 ]
2% I e B

superintendent-subtece-to-the-approvat-ef-the-director-of

8]
(ad

management-and-governery-which-3atarres-snail-be-commensuzate

3]
[

with-those-tn-che-range-cf-other-empitayees-as-preacribed-by
certarn-ciassrfreattons-in-aceordance-vitn-thate-exmerience
and-quaiificationas--In-addirtion-the-examin
retmbursed-£for-shete-achuai-and-necessa:

Before entering upon thei : ol rintendent and

each examiner appointed by tt iperi s srall take an

-

[SV I R S S S S
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oath of office and shall each

L)
e

by a responsiblie surety company,
thousand dollars, conditioned upon

discharge of the person's duty and on proper accounting for

[P OV B %
[ S PO 8 ]

all funds and other valuables which may ¢come into the person's

(Ve
U

hands. The bonds shalil be approved by and filed with the
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auditor of state, together with oaths of office of the
officers.

The superintendent may adopt further rules deemed necessary
to enable savings and loan associations to properly carry on
the activities authorized under this chapter.

3. DUTIES. The superintendent shall, at least once each
year, cause examination and audit tc be made of the affairs of
every association subject to this chapter. If an assoclation
15 1insured under Titlie IV of the National Housing Act, 12
U.S.C. ch, 13, the superintendent may, in lieu of examination
and audit, accept an examination or audit made by the federal

savings-and-ioan-insurance-corporatton office of thrift

supervision. A&n assoclation may, in lieu of examination and

audit by the superintendent, at the option of the
superintendent ve audited by a certified public accountant, or
by a public accountan: qualified and licensed to practice
accountancy uncder the Code of Iowa. At least two copies of
each examinaticr or audit report, signed and verified by the
accountant making it, shall promptly be €iled with the
superintendent. When, in the judgment of the superintendent,
the condition of an association renders Lt necessary or
expedient to make an exira examiraticn or audit or to devote
extraordinary attention to its affairs, the superintencen:
shall cause such worx to be dene. A copy of every examination
or audit report shall be furnished to the association
examined, exclusive of confidential comments made by the
examiner, and a copy of every report and comments and any
other information pertaining to an association may be
furnished to the federal home loan bank board, federal home
lcan bank, and fecderal savings-and-iean-insurance-cosperation

office of thrift supervisicn. A copy of an examinaticon or

audit report shall be preserted to the beocard of directors atb
1ts next reqular or special meeting, their action on it shall
be recorded in the minutes, ancd twe certified copies of the

minutes shall be transmitted to the superinzendent.

-fy-
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-reports, and related information shall be kept in the
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4. SUPERINTENDENT'S ANNUAL REPORT. The superintendent, as
of December 31 of each year, shall prepare and publish a
report showing in generai terms the condition of all savings
and loan associations doing business in this state, and
containing other general information as 1in the
superintendent's judgment seems desirablie. The reports shall
also list the names of all examinrers and other assistants
employed appointed by the superintendent, together with their
respective salaries and expenses, shall list all receipts from
savings and lcan associations, and shall show all expenditures
made on account of the supervision and examination of the
associations.

Sec. 13, Section 534.403, subsections 2 and 3, Code 1991,
are amended to read as follows:

2. EXPENSES, PER DIEM, VACATION, AND SICK LEAVE. If the
examination is made under section 534.401, subsection 3, each
examiner shall filie with the superinterndent an itemized,
certified, and sworn voucher of the examiner’'s expense for the
time the examiner is actually engaged in an examination. Cn
the fifteenth and last days ¢f each month each examiner shall
file in triplicate with the superintendent a certified
statement of the actual days engaged in examinaticns. The
salaries shall be included in a two-week pavroll period, Upon
approval of the superintendent, the director of revenue and
finance 1s authorized “c issue warrants for payment of the
vouchers and salaries, including a prorated amount for
vacation and sick leavey-from-tne-sgvings-and-itoan-revoiving
fund. Repayment to the state shall pe made as provided by
section 534.408, subsection 4. Savings and ican examiners
snall be paid salaries at rates commensurate with, and shall
be reimbursed for meals and lodging at the same rate and in
the same manner as, that which is received by fed
examiners operating under the federal home

3. RECORD REQUIRED. A record of all examination
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superintendent’'s office, showing in detail as to each
association all matters connected with the conduct of its
business, its financial standing, and everything touching 1its
solvency, plan of business, and integrity.

The examinations, reports, and information shall be kept
confidential in the office of the superintendent, and are not
subject to publication or disclosure to others except as
provided in this chapter. However, the superintendent may
furnish any examination, report, or information tc the federal

savings-and-iean-insurance-cerporation office of thrift

supervision, federal deposit 1nsurance corporation, or a

successor deposit insurance instrumentality, federal home loan
bank board, or financial institution regulatory authorities of
any state. Any evidence of felonious acts on the part of the
officers, directors, or employees of an association may be
referred by the superintendent to proper authorities. Members
of associations, other than their officers and directors, are
not entitled to inspection of any such records or information,
and are not entitled to any informaticon relative to the names
of the members of an assocliation, or the amounts invested by
them, as disclosed in the superintendent's office, or in the
records of an association.

Sec. 14. Section 534.405, urnumbered paragraph 6, Code
1991, is amended to read as follows:

If the association has the insurance protection provided by
Title IV of the Nat:ional Housing Act, 12 U.S.C. ¢h, 13, a
signed and sealed copy of each order and certificate mentioned
in this section shall be promptly sent by the superintendent

-~
I

by registered mail to the federal savings-and-isan-insurance

corporatron office of thrift suvervision, Wwashington, D.C. If

the assoclation is insured by the fedesai-savings-and-ioan

savings associatisn insurance fund of the federal cdepcsit.

r
lnsurance corporaticn, *hat the resolution trust cerporation

shall be named receiver if the superintendent has cdetermined

the need for a receivership.
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Sec, 15. Section 534.408, subsections 1, 8; and 9, Code
1991, are amended to read as follows:

1. PAYABLE TO DIVISION. Associaticns shall pay fees by
delivering to the superintendent a check payable to the
savings and loan division of the department of commerce. Ali
fees collected under this chapter shall be deposited withz the
treasurer of state in a-separate-fund-to-be-known-as-the
savinge-and-loan-seveiving-fund;-except-eteven-thousand
dettrara-each-frscat-year-shari-be-transaferred-+to the general
fund of the state. Fhe-ameunt-shali-pe-considered-as-one-of
the-costa-of-the-savings-and-tean-drvisrons—-Ail-expenses
necessary-to-carery-out-this-chapter-shati-be-patd-from-the
savings-and-tean-revetving-fund-and-approprieted-by-the
generat-assembiy-£rom-the-funds

Fhe-suthoriey-to-modify-atietmenta-provided-tn-seetion-8:3%
shati-net-appiy-to-funda-appropriated-£ron-the-savinga-and
toan-fund- .

8+--ADMINISPRAPIVE-SERVIEES-COST---Phe-savings-and-iocan
association-diviaton-shart-trancsfer-at-tne-veginning-of-each
fiscat-quarter-from-appropriaced-trust-funds-to-the
admintstratzve-serviees-teuse-fund-an-anogns~vhich-repregeney
the—-drvisteonte-share-of-rae-estimated-cost-of-corseiitdated
admintserative-aervices-within-rhe-deparerenc-of~comnerecesy

1

sueh-share-te-pe-in-the-sane-proportion-as-sstablisned-by
sgreement-irn-the-Sisest-year-bDegrantrg-Suiy-i7;-29865-und
endine-June-367~2908F ;s -with-sne~£Eipst-gquareeriy-sransfer-to
veeur-betveen~-Jduty-i-and-dniy-Ii-annzettys--At-cne-ciose-cs
cae-~fesepl-yeary-aceust-versus-estinared-penpandirures-shgii-be
recormried-and-any-ovarpaynent-3hgti-be-rebtuvrped-to-tine
€rvrsion-ar—any-sndarsaynent-shaltl-pe-vaid-by-the-divizsteons
97 --ABDITIONADL-PENDS-POR-EXAMINAPIOBNS -~ -The-savinge-an
taan-npssocration-divraion-may-expend-addrriongi-fundsy

inciuding-funds-£for-addivrronal-personnel;-té-thnose-addrtronal
expenditures-are-actuai-expenses-yhicn-exceed-+he-£funds .

budgeted-for-savings-and-ican-asssetaticn-examinationa-and

_.9_.
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directiy-resu}t—frem-exeminatiéns-of—savings—and-iean
associatienss--Before-the-divisien-expends-sr-encumbess-an
amount-in-excess-cf-the-fundas-budgeted-for-examinationsr-the
director-of-the-department-of-management-shati-approve-the
expenditure—or-encambrancer-—Befererapprova}—is—given:-the
director-of-the-department-of-managerenc-shail-determine-that
the-examtnaticon-expenses-exceed-the-funéds-budgeted-by-the
genergi-assembiy-te-che-divisron-and-that-the-diviston-does
not-pnave-other-funde-from-which-examinacton-expenses-can-oe
patds-~Hpen-epprovalt-ef-the-drrector-of-the-depascment-o¢
managements-the-divisien-mey-experd-and-encunber-funda-for
excesa-examinacion-expensess——Fhe-amounts-—necessgry—to-fund
the-excess-sxamtnaricn-expesses-shatl-be-colieccted-trom—those
savingz-and-iean-associattons-peing-reguitated-which-caused-the
axcesa-expendiburaa;-and-se-coliescrons-shati-he-created-aa
repayment-receipts-as-defined-tn-section-Br2y-aubseectton-5+

Sec. 16. Section 534.506, subsection 1, Code 1981, 1is
amended to read as follows:

1. An associatlion organized under this chapter as a
condition of maintaining its privilege of organization after
July 1, 1984, shall acquire and maintain insurance to protect
each depositor against loss of funds held on account by the
association, The insurance shall be obtained from the federal
savings-and-toan deposit insurance corporation or another
insurance plan approved by the superintendent.

S 494
-10- wi/cc/26
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A BILL FOR

An Act relating to the transfer of the regulatory authority of

the superintendent of savings and loan associations to the
director of the department of commerce and the superintendent
of banking. .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 527.3, subsection 1, Code 1991, is
amended to read as follows:

1. For purposes of this chapter the superintendent of
barking only shaii-have has the power to ilssue rules
applicable to, to accept and approve or disapprove
applications or informational statements from, to conduct
hearings and revoke any approvals relating to, and to exercise
all other supervisory authority created by this chapter with
respect to banks; the superintendent of savings and loan
associations only shall have and exercise such powers and
authority with respect to savings and lcoan associations; the
superintendent of credit unions only shali-have-and-exercise
has such powers and authority with respect to credit unions;
and the superintendent of banking or the superintendent's
designee only shati-have-and-exerctse has such powers and
authority with respect to industrial lcan companies.

Sec., 2. Section 534.102, subsection 12, Code 1991, is
amended to read as follows:

12, "Insured", when used in conjunction with the words
"association", "state association", "foreign association”, or
"federal association", means an institution whose deposits are
insured in part by the federai-savings-and-iean savings
association insurance fund of the federal deposit insurance
corporation or another insurance plan approved by the

superintendent.

Sec. 3. Section 534.102, subsection 28, Code 1991, is
amended to read as follows:

28. ”"Superintendent"” means the superintendent of savings
and lcan associations who is the director of the department of

comnerce.

Sec. 4. Section 534.103, subsection 1, Code 1991, is
amended to read as follows:

1. GENERAL CORPORATE POWER. To sue and be sued, complain
and defend in any court of law or equity; to purchase,
acquire, hold, and convey real and personal estate consistent

-1-
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with its objects and powers; to mortgage, pledge, or lease any
real or personal estate owned by the association and to
authorize suwek a pledgee to repledge same the property; to
take property by gifes gift, devise, or bequest:; to have a
corporate seal, which may be affixed by imprint, facsimile, or

otherwise; to appoint officers, agents, and employees as its
business shaii-require requires and allow them suitable
compensation; to provide for life, health, and casualty
insurance for its officers and employees and to adopt and
operate reasonable bonus plans and retirement benefits for
suek the officers and employees to enter into payroll savings
plans; to adopt and amend bylaws; to insure 1its accounts with
the fedesai-savings-and-tean savings association insurance

fund of the federal deposit insurance corporation and qualify

as a member of a federal home loan bank; to become a member
of, deal with, or make contributions to any organization to
the extent that sueh the organization assists in furthering or
facilitating the association's purposes or powers and to
comply with conditicns of membership; to accept savings as
provided in this chapter together with suech other powers as
are otherwise expressly provided for in this chapter, together
with sueh implied powers as are reascnably necessary for the
purpose of carrying out the express powers granted in this
chapter.

Sec. 5. Section 534.111, Code 1991, is amended to read as
follows:

534.111 RIGHTS OF FEDERAL ASSOCIATIONS -- RECIPROCITY.

Every federal savings and loan association incorporated
under the provisions-of Home Owners' Loan Act of 1933, +12
U.S.C. § 1461-14684, as mew-or-hereafter amended, and the
holders of share accounts issued by any such association shaii
have all the rights, powers, and privileges and shati-be are
entitled to the same exemptions and immunities, as savings and
loan associations organized under the laws of this state and
members thereof are entitled.
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Every association organized under this chapter has all the
rights, powers, and privileges not in conflict with the laws
of this state, which are conferred upon federal savings and
loan associations by the Home Owners' Loan Act of 1933, 12
U.S.C. § 1464, and conferred by regulations adopted by the
federal home loan bank board and the *federal savings-and-iean
imsurance-corperatron office of thrift supervision.

Sec. 6. Section 534.112, Code 1991, is amended to read as

follows:

534.112 REGULATORY CAPITAL.

An asscociation shall maintain regulatory capital in the
amount required by regulations of the federal savings-and-iean
insurance—corporatien office of thrift supervision. For the

purpose of this section, "regulatory capital" means the sum of
all reserve accounts (except specific reserves established to
offset actual or anticipated losses), undivided profits,
surplus, capital stock, and any other nonwithdrawable
accounts.

Sec. 7. Section 534.20%, subsection 1, Code 1991, is
amended to read as follows:

1. APPRAISAL. A qualified person shall conduct an
inspection of the property securing the loan and submit a
signed appraisal of the market value of that propertys
provided-that. However, an appraisal is only required where
if the loan is secured by a first lien. An appraisal must
conform to the standards promulgated by the federal office of
thrift supervision as mandated by Title XI of the federal

Financial Institutions Reform, Recovery, and Enforcement Act

of 1989.
Sec. 8, Section 534.213, subsection 1, paragraph c, Code

1981, is amended by striking the paragraph.

Sec. 9. Section 534,213, subsection 1, paragraph g, Code
1991, is amended to read as follows:

g. Savings accounts of any savings and loan association
the deposits of which are insured by the federal savings-and

-3
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tesan deposit insurance corporation.

Sec. 10. Section 534.214, subsection 5, Code 1991, is
amended to read as follows:

5. DEFINITIONS. For purposes of this section an "insured
bank" is a bank whose deposits are insured in part by the bank

insurance fund of the federal deposit insurance corporation; a

"bank service corporation"” is as defined by, and in accordance
with, the laws of the United States, and the "superintendent
of banking” is the person appointed pursuant to section
524.201.

Sec. 11. Section 534.301, subsection 6, Code 1991, is
amended to read as follows:

6. OPERATING UNDER FEDERAL RULES AS TO DEPOSITS AND
INTEREST. A savings and loan association operating under this
chapter may operate in a manner similar to federally chartered
savings and loan associations regarding the use of the terms
"deposit" and "interest" and with such other powers as have
been authorized to federally chartered associations under the
Homeowners Loan Act of 1933, Pitie l12;-section-14647-Bnzeed
States-code U.S.C. § 1464, and as permitted under the rules

and regulations of the federal home loan bank system and
federai-savings-and-ican-insurance-corporation the federal

office of thrift supervision, to the extent that similar rules

and regulations have been adopted by the superintendent and
have been filed with the secretary of state. This subsection
shatt does not diminish or restrict the powers otherwise
granted to such association by the laws of Iowa.

The adoption and filing of such rules or regulations by the
superintendent shall not diminish or restrict the rights of
associations which do not make the above determination.

Sec. 12. Section 534.401, Code 1991, is amended to read as
follows:

534.401 DIVISION OF SAVINGS AND LOAN ASSOCIATIONS.

1. DIVISION QF SAVINGS AND LOAN ASSOCIATIONS CREATED --

SUPERINTENDENT. A savings and loan association division is

-4-
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created within the department of commerce. The superintendent .

of savings and loan associations 1s the chief administrative
officer of the division. fhe-governer-shaii-appoint-the
superintendent-subject-to-confirmation-by-the-senates--Fhe
superintendent-shati-serve-a-four-year-term:--FPhe-term-begins
and-ends-as-previded-in-section-69-19---A-vacaney-in-an
unexpired-term-shati-be-£fitted-itn-the-seme-manner-as-a-futi-
term-apporntment-:a-made;--Fre-superintendent-shaii-have-at
tesast-five-yearsi-practitecai-axperience-tn-sevings-and-ioean
managementy-examination;-or-supervisions--Fhe-superintendentts
satary-shali-be-set-by-the-governor-within-a-range-set-by-the
generai-assembliys—-The-superintendent-ts-entitied-to-actuat
expenses-incurred-rn-the-performance-of-the-superintendentia
dutiea~

2, GENERAL SUPERVISORY POWER. The superintendent has
general supervision over all supervised organizations.

The superintendent may appoint examiners and assistants
necessary to properly execute the duties of the office. An
examiner-shati-have-had-at-ieast-one-year-of-aetuat-experience
as-exaniner;-officer;-or-empioyee;-of-a-savings-and-iean
assoctations--The-examinersi-saiaries-shati-be-£fixed-by-the
superintendent-subjecet-to-the-approvai-af-rhe-divrector-of
management-and-governory-which-sataries-shaii-pbe-commensarate
with-these-in-the-range-of-other-empioyees-as-preseribed-by
certasn-ciasstficarions-in-accordance-with-their-experience
and-qualtificationas-~-In-addition-the-axaminers-shari-be
reimbursed-for-their-aetuai-and-necessary-expenses

Before entering upon their duties, the superintendent and
each examiner appointed by the superintendent shall take an
oath of office and shall each give bond to the state, signed
by a responsible surety company, in the penal sum of two
thousand dollars, conditioned upon faithful and impartial
discharge of the person's duty and on proper accounting for
all funds and other valuables which may come into the person's
hands. The bonds shall be approved by and filed with the

-5~




W s i s W

W b W W W NN N RN R NN N R R R e 2 e B e
B W O W s WU W WO W S Y N B W R e O

35

auditor of state, together with oaths of office of the
officers.

The superintendent may adopt further rules deemed necessary
to erable savings and locan assoclations to properly carry on
the activities authorized under this chapter.

3. DUTIES. The superintendent shall, at least once each
year, cause examination and audit to be made of the affairs of
every association subject to this chapter. 1If an association
is insured under Title IV of the National Housing Act, 12
U.S.C. ch. 13, the superintendent may, in lieu of examination
and audit, accept an examination or audit made by the federal

savings-and-lean-insurance-corporation office of thrift

supervision. An assoclation may, in lieu of examination and

audit by the superintendent, at the option of the
superintendent be audited by a certified public accountant, or
by a public accountant gqualified and licensed to practice
accountancy under the Code of Iowa. At least two copies of
each examination or audit report, signed and verified by the
accountant making it, shall promptly be filed with the
superintendent. When, in the judgment of the superintendent,
the condition of an association renders it necessary or
expedient to make an extra examination or audit or to devote
extraordinary attention to its affairs, the superintendent
shall cause such work to be done. A copy of every examination
or audit report shall be furnished to the association
examined, exclusive of confidential comments made by the
examiner, and a copy of every report and comments and any
other information pertaining to an association may be
furnished to the federal home loan bank board, federal home
loan bank, and federal savings-and-ioan-irnsurance-corparation
office of thrift supervision. A copy of an examination or
audit repeort shall bhe presented to the board of directors at

its next regular or special meeting, their action on it shall
be recorded in the minutes, and two certified copies of the
minutes shall be transmitted to the superintendent.
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4. SUPERINTENDENT'S ANNUAL REPORT. The superintendent, as .

of December 31 of each year, shall prepare and publish a
report showing in general terms the condition of all savings
and loan associations doing business in this state, and
containing other general information as in the
superintendent's judgment seems desirable. The reports shall
also list the names of all examiners and other assistants
empioyed appointed by the superintendent, together with their
respective salaries and expenses, shall list all receipts from
savings and loan associations, and shall show all expenditures
made on account of the supervision and examination of the

associations.
Sec. 13. Section 534.403, subsections 2 and 3, Code 1991,
are amended to read as follows:

2. EXPENSES, PER DIEM, VACATION, AND SICK LEAVE. If the
examination is made under section 534.401, subsection 3, each
examiner shall file with the superintendent an itemized,
certified, and sworn voucher of the examiner's expense for the
time the examiner is actually engaged in an examination. On
the fifteenth and last days ¢f each month each examiner shall
file in triplicate with the superintendent a certified
statement of the actual days engaged in examinations., The
salaries shall be included in a two-week payroll period. Upon
approval of the superintendent, the director of revenue and
finance 1s authorized to issue warrants for payment of the
vouchers and salaries, including a prorated amount for
vacation and sick leaves-from-the-savings-and-ican-revoiving
fund. Repayment to the state shall be made as provided by
section 534,408, subsection 4. Savings and loan examiners
shall be paid salaries at rates commensurate with, and shall
be reimbursed for meals and lodging at the same rate and in
the same manner as, that which is received by federal
examiners operating under the federal home loan bank board.

3., RECORD REQUIRED. A record of all examipnations,
reports, and related information shall be kept in the
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superintendent’'s office, showing in detail as to each
association all matters connected with the conduct of its
business, its financial standing, and everything touching its
solvency, plan of business, and integrity.

The examinations, reports, and information shall be kept
confidential in the office of the superintendent, and are not
subject to publication or disclosure to others except as
provided in this chapter. However, the superintendent may
furnish any examination, report, or information to the federal
savings-and-ioan-insurance-corperatien office of thrift

supervision, federal deposit insurance corporation, or a

successor deposit insurance instrumentality, federal home loan
bank board, or financial institution regulatory authorities of
any state. Any evidence of felonious acts on the part of the
officers, directors, or employees of an association may be
referred by the superintendent to proper authorities. Members
of associations, other than their officers and directors, are
not entitled to inspection of any such records or information,
and are not entitled to any information relative to the names
of the members of an association, or the amounts invested by
them, as disclosed in the superintendent's office, or in the
records of an association.

Sec. 1l4. Section 534.405, unnumbered paragraph 6, Code
1991, is amended to read as follows:

If the association has the insurance protection provided by
Title IV of the Naticonal Housing Act, 12 U.S5.C. ch. 13, a
signed and sealed copy of each order and certificate mentioned
in this section shall be promptly sent by the superintendent
by registered mail to the federal savings-and-iecan-insurance
corporation office of thrift supervision, Washington, D.C. If

the association is insured by the federai-savings-and-iecan
savings association insurance fund of the federal deposit

insurance corporation, eha® the resolution trust corporation

shall be named receiver if the superintendent has determined

-

the need for a receivership.
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Sec. 15. Section 534.408, subsections 1, 8, and 9, Code
1991, are amended to read as follows:

1. PAYABLE TO DIVISION. Associations shall pay fees by
delivering to the superintendent a check payable to the
savings and loan division of the department of commerce. All
fees collected under this chapter shall be deposited with the
treasurer of state in a-separate-fund-to-be-known-as-the
savinge-and-tean-reveiving-fund;-except-eteven-thousand
dotiars-each-£firacat-year-shaii-ba-transferred-te the general
fund of the state. fhe-amount-shali-be-considered-as-one-of
the-costs-of-the-savings-and-ioan-divistens--All-expenses
necesaary-to-carry-out-this-chapter-shati-pe-paid-£roem-the
savings-and-toan-revoiving-fund-and-apprepriated-by-tire
genesai-assembiy-frem-che-funds

Phe-autherity-to-modify-atiatments-provided-in-section-8-31
shati-noet-appiy-+o-funds-apprepriated-from-the-savings-and
itcan-funds

87~ -ABMINISPRAPIVE-SERVIEES~€O5P---The-savings-and-iean
assocciatron-diviston-shalti-tranafer-at-the-beginning-of-each
fiaear-gquarter-£from-appropriated-trust-funds-to-the
admintstrative-services-trust-fund-an-amount-which-represents
the-divistonis-share-of-the-estimated-cost-of-consoiidated
admintatrative-services-within-the-department-of-commerces
such-share-to-be-in-the-same-propertion-as-estabtished-by
agreement-in-the-fiscal-year-beginning-duzy-17-19667-and
ending-June-3685-198F7-with-the-£frrat-guarterty-transfer-teo
eecur-beatwean-Juiy--and-duty-3i-annueiiys--At-the-ctose-of
the-fiseai-year;-actuai-versus-estimated-expenditures-shati-be

-

reconeried-and-any-overpayment-shati-be-returned-to-the
divisron-or-any-underpayment-shaii-be-patd-by-the-divisions
9+--ABBfFIONAB-FPUNBS-POR-EXAMINATIONS - -Fhe-savings-and
toan-asseeration-diviston-may-expend-additionat-funds;
tnetuding-funds-for-addirtionat-persennet;-tf-those-addreional
expendttures-are-actuai-expenses-which-exceed-the-£funds
budgeted-for-savings-and-ican-associasiton—examinations-and

-9~
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directiy-resuit-from-examinations-of-savings-and-tean
associstionsc--Before-the-division-expends-or-encumbers-an
amount-in-excess-of-she-funds-budgeced-for-examinatrons;-the
direcror-sfé-she-department-of-managemens-shati-appreve-she
expendisgse-or-encumbrances--Before-approvai-is-given;-the
director-of-the-department-of-management-shalii-determine-that
the-examinsation-—expenses-exceed-the-funds-budgeted-by-the
generat-assembiy-to-the-diviaton-and-that-the-division-does
not-have-other-funda-fram-which-examsnacron-expenses-can-be
peidr--Spen-approvali-of-the-director-of-the-department-of
managementy-the-divisien-may-expend-and-encumber-funds-for
excess-examination-expensess--The-amounts-necessary-to-£fund
the-excrws-axamination-expenses-shati-be-cottected-£from-those
savings-anéd-loan-asssciations-being-reguiated-which-caused-the
excess-expenditures;-and-the-cotiections-shaii-be-treated-as
repayment-receipts-as-defined-in-seection-gr27-subsection-5=

Sec. 16. Section 534,506, subsection 1, Code 1991, is
amended to read as follows:

1. An association organized under this chapter as a
condition of maintaining its privilege of organization after

July 1, 1984, shall acquire and maintain insurance to proteot
each depositor against loss of funds held on account by the
association. The insurance shall be obtained from the federal

savings-and-tean deposit insurance corporation or another
insurance plan approved by the superintendent.

Sec. 17. Section 535B.1, subsection 6, Code 1991, is
amended to read as follows:

6. "Administrator" means the superintendent of the
division of savings-and-ioans banking of the department of
commerce.

Sec. 18. Section 535B8.13, subsection 1, paragraph a, Code
1991, is amended to read as follows:

a. For the purposes of this subsection, "administrator®
means either the superintendent of savings-and-icans banking
or the official or agency charged with enforcing this chapter,

-10-




or parts thereof, against the person under investigation. .
EXPLANATION
This bill transfers the regulatory authority of the
superintendent of savings and loan associations over savings
and leoan institutions to the director of the department of
commerce and the requlatory authority over mortgage bankers
and brokers to the superintendent of banking.
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SENATE FILE 494

AN ACT
RELATING TO THE TRANSFER OF THE REGULATORY AUTHORITY
OF THE SUPERLNTENDENT OF SAVINGS AND LOAMN ASSOCIATIONS
TO THE DIRECTOR QF THE DEPARTMENT OF COMMERCE
AND THE SUPERINTENDENT OF BANKING.

BE IT EMACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I[OWA:

Section L. Sectlon 527.3., subsection L, Code 1991, is
amended to read as Eollows:

1. FPor purposes of this chapter the supecrintendent of
banking only shati-have has the power to issue rules
applicable to, to accept and approve or disapprove
applications or informational statements from, to conduct
hearings and revoke any approvals relating to, and to exercise
all other supervisory authority created by this chapter with
cespect to banks; the superintendent of savings and loan
associations only shall have and exercise such powers and
authority with respect to savings and loan associations: the
superintendent of credit unions only shett-have-and-execcise
has such powers and authority with tespect to credit unions;
and the superintendent of banking or the superintendent's
deslignee only shall-have-and-exercise has such powers and
authority with respect to industcial loan companies.

Sec. 2. Section 534.102, subsection 12, Code 1991, is
amended to read as follows:

12. "“Insured”, when used in conjunction with the words
nasgociation”, "state associatiomn"., "foreign association”, or

"federal assoclation”, means an institution whose deposits are

ingsured in part by the federat-savings-and-koan savings

association insurance fund of the federal deposit imsurance
corporation ot another insurance pltan approved by the
superintendent.

Sec. J. Section 533.102, subsection 28, Code 1991, 1is
amended to read as follows:

Senate File 494, p. 2

28. "Superintendent” means the superintendent of savings
and loan associations who is the director of the department of

commerce.

Sec. 4. Section 534.103, subsection 1, Code 1991, is
amended to read as follows:

L. GEMERAL CORPORATE POWER., To sue and be sued, complain
and defend in any court of law or equity: to purchase,
acquire, hold, and convey real and personal estate consistent
with its objects and powers: to noctgage, pledge, or lease any
real or personal estate owned by the assoclation and to
authorize such a pledgee to repledge same the propecty; to
take property by gifts gift, devise, or bequest: to have a
corporate seal, which may be affixed by imprint, facsimile, ot
otherwise; to appoint cfficers, agents, and employees as its
business shati-require raqguites and allow them suitable
compensation; to provide for life, health, and casualty
insurance for tts officers and employees and to adopt and
operate reasonable bonus plans and retirement benefits for
such the officers and erployees to enter into payroll savings
plans; to adopt and amend bylaws; to insure its accounts with
the federat-savings-aad-ieen savings assoclation ingurance

fund of the Federal deposit insurance corporation and qualify

as a member of a federal home loam bank: to become a member
of, deal with, or make contrlbutions to any organization to
the extent that swch the ocganization assists in furthering or
facllitating the association's purposes or powers and to
comply with conditions of membershlp; to accept savings as
provided in this chapter togethecr with sweh other powers as
are otherwise expressly provided for in this chapter, together
with sueh implied powers as are reasonably necessary for the
purpose of carcying out the express powers granted in this
chapter. i

Sec. 5. Section 534.111, Code 1991, is arended to read as
follown:

§34.111 RIGHTS OF FEDERAL ASSOCIATIONS -- RECIPROCITY.

Every federal savings and loan association incorpocated
uader the provistens-of Home Owners® Loan Act of 1933, $12
U.S.C. § 1461-1468%, as now-or-hereafter amended, and the
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holders of share accounts issued by any such association sheit
have all the rights, powaers, and privileges and shait-be are
entitled to the same exemptions and irmunities, as savings and
loan associations organlzed under the laws of this state and
members thereof are entitled.

Every association organized under this chapter has all the
cights, powers, and privileges not in conflict with the laws
of this state, which are conferred upon federal savings and
loan associations by the Home Owners' Loan Act of 1933, 12
U.8.C. § 1464, and conferred by regulations adopted by the
federal home loan bank board and the €ederal savings-and-toan
tnsurance-corporatien office of thrift supervision.

sec. 6§, Section 534.112, Code 1991, is amended to read as
follows:

534.112 REGULATORY CAPITAL.

An association shall maintain requlatory capital in the

arount tequired by regulations of the federal savings-snd-ican
tnsurance-eorporation office of thrift supervision. For the

purpose of this section, "regulatory capital” means the sum of
all ceserve accounts {except specific reserves established to
offset actual or anticipated losses), undivided profits,
sucplus, capital stock, and any other nonwithdrawable
accounts.

Sec., 7. Section S14.205, subsection 1, Code 199L, is
ameaded to read as follows:

1. APPRAISAL. A gualified pecson shall conduct an
inspection of the propetty securing the loan and submit a
signed appraisal of the nacket value of that propertys
provided-that. However, an appraisal is only required where
if the loan is gsecured by a Cicst lien. An appraisal must
conform to the standards prorulgated by tne federal office of

thrifr supecrvision as nandated by Title XI_of the tederal

Finaancial Institutions Reform, Recovery, and Enforcement Act

Sec. £. Section 534.213, subsection !, paragraph ¢, Code
1991, is amended by steciking the paragraph.

Sec. 9. Sectien 534.213, subsection 1, paragraph g, Code
1991, ended te read as follows:

Senate Flle 494, p. 4

g. Savings accounts of any savings and loan association
the deposits of which are insucred by the federal savings-and
tean deposit insurance corporation.

Sec, 10, Section 534.214, subsection 5, Code 1991, is
amended to read as follows:

5. DEFINITIONS. For pucrposes of this section an "insured
bank" is a bank whose deposits acre insuted in part by the bank
ingurance fund of the fedaral deposit Insurance corporation; a
“bank secvice cocrporation” is as defined by, and in accordance
with, the lawa of the United States, and the "superintendent
of banking" is the person appointed pursuant to section
$24.201.

Sec. ll. Section 534.301, subsection 6, Code 1991, ia
anended to read as fOllows:

6. OPERATING UNDER FEDERAL RULES AS TO DEPOSITS AND
INTEREST. A savings and loan association operating under this
chapter may operate in a manner similar to federally chartered
savings and loan associations regarding the use of the terms
"deposit" and "interest" and with such other powers as have
been authocized to Eedecally chartered associations under the
Hemeowners Loan Act of 1933, Fikie 127-section-i4647-Unived
States-Bode U.5.C. § 14564, and as permitted under the rules
and regulations of the federal home loan bank system and
tederal-savinga-and-ioan-insurance-corporation the fedecral
office of thrift supervision, to the extent that similarc rules
and regulations have been adopted by the superintendent and
have been filed with the seccretary of state. This subsection

sha}t does not diminish or restrict the powers otherwise
granted to such assoclation by the laws of lowa.

The adoption and filing of such rules or requlaticons by the
superintendent shall not diminish or restrict the rights of
associations which do not make the above determination.

Sec, 12. Section 534.401, Code 1991, is amended to read as
follows:

534,401 DIVISION OF SAVIRGS AND LOAN ASSOCIATIONMS.

1. DIVISION OF SAVINGS AND LOAN ASSOCIATIONS CREATED --
SUPERINTENDENT. A savings and lcan associatlon divislon is
created within the department of cormerce. The superinte nt
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of savings and loan associations is the chief administrative
offlcer of the division. %The-gevernor-shati-appoint-the
superintendent-subject-ta-confirmation-by-the-aenates--Fhe
soperintendent-shati-serve-a-fonr-year-tarms--Fhe-term-degina
and-enda-as-provided-in-section-69:19:--A-vacaney-ta-an
unexpieed-vteem-shati-be-fitded-in-the-same-ranner-as-a-fuil-
term-appaintment-ta-madesr—-Fhe-superintendent-shati-have-at
teast-étve-yoarat-practical-expecience-tn-savinga-and-toan
manegemant; -exaninattony ~oc-supeevistonr--Fhe-superincendentts
satacy-shati-be-ser-by-the-govarnor-within-a-cange-set-by-the
genernl~assenbiyr~-Phe-superintendent-ta-entitied-to-actuai
erpenses-incurced-tn-the-performance-of-the-saperintendentts
dutiess

2. GENERAL SUPERVISORY POWER. The superintendent has
general supervision over all supervised organizations.

The superintendent may appoint examiners and assistants
necessary to properly execute the duties of the office. An
examiner -shati-have-had-at-teast-one-year-of-acktual-expecience
as-axaminer;-officerr-or-employee -of-a-savings-and-tean
essaciatianr--FThe-examinersi-satacies-sheti-be-€ixed-by-the
superintendent-subject-to-the-approvet-of-the-director-of
management -and-governory-which-satartes-shati-be-commensarave
with-those-in-the-range-of-other-enployess-as-preiceibed-by
cectain-ctassifireations-in-accordance-with-thetr-expecience
end-gqeatificattons:—-in-addition-the-exaniners-shati-be
ceimburasd-for-their-actuai-and-necessary-expenser

Before entering upon theitr duties, the supecrintendent and
each examiner appointed by the superintendent shall take an
oath of office and shall each give hond to the state, signed
by a tesponsible surety company, in the penal sum of two
thousand dollars, conditioned upon faithful and impartial
discharge of the persen’'s duty and on proper accounting fot

all funds and other valuables which may come into the person's

hands, The bonds shall be approved by and filed with the
auditor of state, together with oaths of office of the
officers.

The superintendent ray adopt further tules deemed necessary
to enable savings and loan associations to properly carry on

Senate File 494, p. 6

1. DUTIES. The superintendent shall. at least once each
year, cause examination and audit to be made of the affairs of
every association subject to this chapter. 1IE an assoclatlion
is insured under Title IV of the Mational Housing Act, 12
U.5.C. ch. 1], the superintendent may, in lieu of examination
and audit, accept an examination or audit made by the federal
savings-and-tean-tnsurance-corparation office of thrife
supervision. An association may, in lieu of examination and
audit by the superintendent, at the option of the
superintendent be audited by a certified public accountant, or
by a public accountant qualified and licensed to practice
accountancy under the Code of Iowa. At least two copies of
each examination or audit report, signed and verified by the
accountant makiang Lt, shall promptly be filed with the
superintendent. Hhen, in the judgment of the superintendent,
the condition of an assoclation renders it necessary or
expedient to make an extra examination or audit or to devote
extraocrdinary attention to its affaics, the superintendent
shall cause such work to be done, A copy of every examination
or audit report shall be futrnished to the association
examined, exclusive of confidential comments made by the
examiner, and a copy of every report and comments and any
other infocrmation pertaining to an associatlon may be
Eurnished to the fedecal home loan bank board, federal home
loan bank, and federal savings-and-iocan-itnsanrance-cocporation
oftice of thrift supervision. A copy of an examination or
audit report shall be presented to the board of directors at
its next regular or special meeting, their action on it shall

be recorded in the minutes, and two certified copies of the
minutes shall be transmitted to the supecintendent.

4. SUPERINTENDENT'S ANNUAL REPORT, The superintendent, as
of December 3l of each year, shall pcepate and publish a
report showing in general terms the condition of all savings
and loan assoclations doing business in this state, and
containing other genecal information as in the
superintendent's judgment seems desirable. The reports shall
algo list the names of all examiners and other assistants
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respective salaries and expenses, shall list all receipts fcom
gavings and loan associations, and shall show all expenditures
made on account of the supervision and examination of the
assocliations.

Sec, 13. Section 534.403, subsections 2 and 3, Code 1991,
are amended to read as follows:

2, EXPENSES, PER DIEM, VACATION, AND SICK LEAVE. If the
exanination is made under section 534.401, subsection 3}, each
examiner shall file with the superintendent an itemized,
certified, and sworn voucher of the examiner's expense for the
time the examinetr ia actually engaged in an examination. On
the fifteenth and last days of each month each examiner shatl
file in triplicate with the superintendent a certified
statement of the actual days engaged in examinations, The
salaries shall be included in a two-week payroll period. Upon
apptoval of the superintendent, the director of revenue and
finance is authorized to issue warrants for paynent of the
vouchers and salacies, lncludiag a prorated amount for
vacation and sick teaves-frem-the-savings-end-toan-revalving
$und. Repayment to the state shall be made as provided by
section 534.408, subsection 4. Savings and loan examiners
shall be paid salacies at rates commensurate with, and shall
be reimbursed for ceals and lodging at the same rate and in
the same manner as, that which is received by federal
cxaminers operating under the federal home loan bank board.

3. RECORD REQUIRED, A tecord of all examinations,
teports, and related information shall be kept in the
superintendent's office, showing in detail as to each
assoclation all matters connected with the conduct of its
business, its financial standing, and evecrything touching its
solvency, plan of business, and integrity.

Tne examinations, reports, and information shall be kept
confidential in the office of the supecrintendent, and are not
subject to publication or disclosure to others except as
provided in this chapter., However, the supecrintendent nay
furaish any examination, repoct, or information to the federal
zevinga-and-toan-insurance-toeporation office of thrift
supe ., federal deposii insurance corpocation, or a

Senate File 494, p. 8

successor deposit insurance instrumentality, federal home loan
bank board, or financial lastitution tegulatory authorities of
any state. Aay evidence of felonious acts on the part of the
officers, directors, or employees of an assocliation may be
referred by the supecrintendent to propet authorities, Members
of associations, other than their officers and directors, are
not entitled to inspection of any such records or information,
and are not entitled to any information relative to the names
of the members of an association, or the amounts invested by
them, as disclosed in the superintendent's office, or in the
cecords of an assocliation.

Sec. 14. Section 534,405, unnumbered paragraph 6, Code
1991, is amended to read as follows:

If the association has the insurance protection provided by
Title IV of the Mational Housing Act, 12 U.S.C. c¢h. 13, a
signed and sealed copy of each ocrder and certificate mentioned
in this section shall be promptly seant by the superintendent
by registered mail to the federal savings-and-}san-tasucance
corpoacation office of thrifr supecvision, Washington, p.Cc. 1f
the association is insured by the federai-savings-and-tean

savings assoclation insurance fund of the federal deposit

insurance corporation, that the resolution trugst cocporation
ahall be named receiver i€ the superintendent has determined
the need for a receivership.

Sec. 15. Section 534,408, subsections 1, 8, and 9, Code
1991, are amended to read as follows:

1. PAYABLE TO DIVISION. Associations shall pay fees by
delivering to the superintendent a check payable to the
savings and loan division of the department of commerce. All
fees collected under this chaptet shall be deposited with the
treasurer of state in a-separate-fund-to-be-kaswn-as-the
9avings-and—!oan—raveiving—!undr—except-e&even-thousand
dotiars-each-fiacat-year-sheti-be-transfecred-to the general
fund of the state. Fhe-arount-shatl-be-constdered-as-one-of
the-costa-of-the-savings-and-loan-divtsionr--Ati-expenaes
neceseary—to—caery—euQchis-chapter—shat!-be-paid-érom-ehe
savings-and-togn-cevotving-fund-and-appropriated-by-the
qeneral-assembiy-from-the-funds
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fhe-authority-to-rodify-attotments-provided-in-section-873%
ahali-not-apply-to-funds-appropriated-frem-the-savings-and
toan-Eunds:

87 --ABMINESFRAZIVE-SERVIGHG-EO5¥:~-FThe-savinga-and-loan
o9ssciation-division-shati-transfec-at-the-beginning-sf-each
fiscal-quarter-from-appropriated-troae-fonds-ro-the
administrative-servicas-truak-fond-an-amonnt-wvhich-represents
the-divisionla-ahare-sf-the-estimoted-cost-of-conacitdated
administrative-sesvices-within-the-depactment-of-commercer
sych-share-ta-he-tn-the-seme-peoportion-as-eskabiished-by
aqreement-tn-the—iiscai-rear—bcqinning—&n*y-tz—t9867-und
endinq-aune—aer-k98?r—wieh—the-Eirst—quarteriy-teansfer-te
eecur—bétween—&aly-&—and—&n}y—a!~annuaiEyr--At—the—eiose-ot
the-fiscal-yearr-actuak-versus-estimated-expenditnres-shati-be
teconcited-and-any-overpayment-shati-be-ceturned-to-the
divésion-or—any-underpayment—sha!i—be—paid~b7—the—d}vision:

9y --ABRIPEONAR-PUNDS - FOR-ENANINATIONS 7 - -Fhe-savinga-and
toan-assoctation-divisten-may-expend-addittonai-faondse;
ine&udiag-Eunds-Gor~additionat—persennetr—iE—those-udditiena*
expenditures-are-actual-expenses-nhich-enceed-the-funds
budgeted-far-savings-and-toan-assoctation-examinsttona-and
directiy-resnte-from-examinations-of-savings-and-toan
assoctarionsz--Bafore-the-divinton-expends-or-encumbers-an
amoont-in-excesa-of-the-funds-bndgeted-for-examinarions;-the
director-of-tha-departrent-of -manaqement-shatl-approve-the
expenditure-or-encnmbrances--Before-approvai-is-gtvenr-the
divector-of-the-department-af-management-shatl-determine-that
the-examination-axpenses-axceed-the-funds-budgeted-bhy-the
generat-assembly-to-the-diviston-and-that-the-divisron-does
not-kave-other-Fonds-Ffrom-which-axamination-expenses-can-pe
patd:--Upon-approvat-of-the-director-of-the-department-of
manngesenty-the-division-mey-expend-and-encamber-funds-for
excess-expgmination-expensess--Fhe-amannks-nacesaary-to-£fund
Lhe-exceas-examingtion-expanses-shati-be-cottecrad-€rom-rhase
savings-and-tean-asscctatisns-betng-cequiared-which-cansed-the
excess-expenditureay-and-the-cottecttons-shati-be-trented-as
repayment-recetpta-29-defined-in-secetton-f-27-subsectron-S+
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Sec. 16. Section 534.506, subsectlon 1, Code 1991, is
arended to read as follows:

1. An association organized under this chaptet as a
conditlon of maintaining its privilege of otganization after
July 1, 1984, shall acquire and maintain insurance to protect
each depositor against loss of funds held on account by the
assoclation. The insurance shall be obtained from the fedetral
savings-and-ieen deposit lnsurance corporation or another
insurance plan approved by the superintendent.
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