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A BILL FOR 

1 An Act relating to the transfer of the regulatory authority of 

2 the superintendent of savings and loan assoclatiorls to the 

3 director of the department of co~~erce and the super:r.tendent 

4 of banking. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 494 
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1 Amend Senate File 494 as follows: 
1. 8y striking page la, line 26, 

line 1. 
2 
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through page 1:, 
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S.F. 

1 Section 1. Section 527.3, subsection 1, Code ~9~1, is 

2 amended to ~ead as follows: 

1 1. Fo~ purpcses of this chapte~ the superintendent of 

4 ba~i<ing 0:11y er,a'!::r-I'lalfe ha.s. :he pO',ver to lSSl.:e rL!les 

5 applicable to, to accept and approve or disapp~ove 

6 applications or informational statements from, to conduct 

7 hearings and revoke any approvals relating to, and to exercise 

8 a:l other supervisory authority created by this chapter with 

9 respect to banks; the superintendent of savings and loan 

10 associations only shall have and exercise such powers and 

11 authority with respect to savings and loan associations; the 

12 superintendent of credit unions only el'la:rl-I'lalfe-and-exere±ee 

13 has such powers and authority with respect to credit unions; 

14 and the superintendent of banking or the superintendent's 

15 designee only el'latl:-I'la'fe-and-exere:i:se has such pOHers and 

16 allthority with respect to industrial loan companies. 

17 Sec. 2. Section 534.102, subsection 12, Code 1991, IS 

18 amended to read as fOllows: 

19 12. "Insured", when used in conjunction with the words 

20 "association", "state association", "foreign association", or 

21 "federal association", means an institution whose deposits are 

22 insured in part by the £ederai-ealfin9s-and-'!:ean savings 

23 association insurance fund of che federal deposit insurance 

24 corporation or another insurance plan approved by the 

25 superintendent. 

26 Sec. 3. Section 534.102, subsection 28, Code 1991, is 

27 amended to read as fOllows: 

28 28. "Superintendent" means the superintendent of savings 

29 and loan associations who is the director of the department of 

30 commerce. 

31 Sec. 4. Section 534.103, subsection 1, Code 1991, IS 

32 amended to read as folloHs: 

33 1. GENERAL CORPORATE POWER. To sue and be sued, complai~ 

34 and defend in any court of law or equity; to purchase, 

35 acquire, hold, and convey real and personal estate cor.sister.t 
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1 with its objects and powers; to mortgage. pledge. or lease any 

2 real or personal estate owned by the association and tel 

3 authorize etteh a pledgee to repledge ee1f'.!:! the orooerty; t:J 

4 take property by 9±f~e glft. devise. or bequest; "0 :cave d 

5 corporate seal. WhlCh May oe affixed oy imprint. 

6 otherwise; to appoint officers, agents, and erllployees as its 

7 business ehe!i-pe~tt~re requires and a!low tne8 su~table 

8 compensation; to provide for life. health. and casualty 

9 insurance for i:s officers and e~ployees and to adopt and 

10 operate reaso~able bonus p~ans and retire~ent benefits Eor 

12 

13 

14 

15 

16 

17 

18 

11 e"eh the officers and employees to enter into payroll savings 

plans; to adopt and amend bylaws; to insure its acco~nt5 wi:h 

the federe!-e8.±Mge-8Md-~eeM ~avings assoclation insurallce 

fund of the federal deposit insuran=e corporation and q~dlify 

as a member of a federal home loan bank; to becomt' a member 

of. deal with. or make contrib~[ions to any Q[gdr:_zatlo~ to 

the extent that etlen the organization ass:'sts in furthering Qr 

facilitating the association's purposes or powers and to 

19 comply with conditions of me~bership; to accep~ savings as 

20 provided in this chapter together with etten other powers 8~ 

21 e~e otherwise expressly provided for in this c~apcer. together 

22 with 5"en implied powers as e~e reasonably necessary for the 

23 purpose of carrying out the express powers granted in this 

24 chapter. 

25 Sec. 5. Seccion 534.111. Code 1991. is amended to read as 

26 follows: 

27 534.111 RIG~TS OF FEDERAL ASSOCIATIONS -- RECIPROCITY. 

28 Every federal savings and loan association incorpora~ed 

29 under the pro~ie±o~~-oE Home Owners' Loan Act of 1933 L t12 

30 U.S.C. § 1461-1468+. as Mow-or-nereaf~er amended. and the 

31 holders of share accounts iss~ed by any such association enelt 

32 have all the rlghts. powers. and privileges and eh8+~-be are 

33 entitled to t:ce same exemptions and i~~unities. as savi~gs and 

34 loan associations organized under the laws of this state alld 

35 members thereof are entitled. 
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1 Every association organized under th~s chapter has all the 

2 rights, po\,.,ers, and privileges not in conflict 1 .. /ith ttH? Id~';s 

3 of this state. which are conferred Lpon Eedera: 5avi~gs and 

4 ':'oan aS50ciatio:1s by tr.e Home O\';;;ers' Loan Act of 1..933, 12 

5 U.S.C. § 1464. a~d co~ferred by rcgulat:ons adcpted by the 

6 federal home loan ban~ board and t~e ~ede[ai eev~"ge-a~d-~ee~ 

7 -i-M~Hr"ttr'!ee-eOf"~~r8t±on of: i ce o_~_~0_~ i ~_~ ___ ,~~~~s i C:l. 

fl Sec. 6. Section 534.112. Code 1991. is amender:: to read as 

10 534.112 REGULATORY CAPITAL. 

It An association shall naintain regulatory capital in the 

12 amount required by regulations of t~e federai ~8W±"9~-8"d-ieH~ 

For the 

14 purpose of this sec~ion. "regulatory capital" mea~s the su~ of 

15 all reserve accounts (except specific reserves estahlist.ed to 

16 offse~ actual or anticipated losses). undivided profits. 

17 sllrplus. capital stoc~. and any other no~withdrawable 

18 accounts. 

19 Sec. 7. Sectlcn 534.205. subsection 1. Code 1991. is 

20 amended to read as follows: 

21 1. APPRAISAL. A q~a1ified person shall conduct an 

22 inspectiorl of the property securing the loan and Sllbmit a 

23 signed appraisal of the market value of that propertY7 

24 "t"e"ided-thet_._ Ho::.:ev er_ •. an appraisal is Q:C:y required whe .. e 

75 if the loan is secured by a firs: lie~. An appraisal must 

26 conform to the standards promu1gaced by tr.e :ederal office of 

27 thrift supervis~on as mandated b.Y...ILt}.,=-_X~= .. 9L_t£1_~ ~(O'd_erill 

28 Financial Institutions Reform. Recovery. and Enforcement Act 

29 of 1989. 

10 Sec. 9. Section 534.213. subsection 1. paragraph c. Code 

31 1991. is amended by striking tr.e paragrap~. 

32 Sec. 9. Section 534.213. subsection c. paragraph g. Code 

33 1991. is amended to read as follows: 

34 g. Savings accounts of any savings and loan association 

35 the deposits of whiCh are insured by the :ederal ~a"tng~-a~d 
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1 "ottn d~Eosit insurance corpord~ion. 

2 Sec. 10. Section 534.214, subsection 5, Code 1991, is 

3 amended to read as follows: 

4 5. DEFINITIONS. For purposes of this sectioIl an "i~s~:ed 

5 bank" is a ban~ whose deposi~s are insured in pa~t by .s.C":e __ ~Clr,k 

6 insurance fund of the federal deposit insurance corpora~io,~; a 

7 "bar.k service corporation" is as defined by, and in accordance 

8 with, the laws of the United States, ar.d the "supetintendent 

9 of banking" is the person appointed pursuant to section 

10 524.201. 

11 Sec. 11. Section 534.301, subsection 6, Code 1991, is 

12 amended to read as follows: 

13 6. OPERATING UNDER FEDERAL RULES AS TO DEPOSI~S AND 

14 INTEREST. A savings and loan associatior. operating ur.der this 

15 chapter may operate in a manner similar to federally cha~tered 

16 savings and loan associations regardir.g the use of the ter~s 

17 "deposit" and "interest" and with such other powers as have 

18 been authorized to federally chartered associations under the 

:9 Homeowners Loan Act of 1933, ~~t1:e 127-seet~en-t4647-8~~~eci 

20 Sttttes-eede U.S.C. § 1464, and as permitted under the rules 

21 and regulations of the federal home loan bank system and 

22 fede~8r-s8vin9s-8nd-l08n-tnSa~8nee-ee~pe~8tien the federal 

23 office of thrift supervision, to the extent that similar rules 

24 and regulations have been adopted by the superintendent and 

25 have been filed with the secretary of state. This subsection 

26 she!r does not diminish or restrict the powers otherwise 

27 granted to such association by the laws of Iowa. 

28 The adoption and filing of such rules or regulations by the 

29 superintendent shall not di~inish or restrict the rights of 

30 associations which do not make the above determination. 

31 Sec. 12. section 534.401, Code 1991, is amended to read as 

32 follows: 

33 534.401 DIVISION OF SAVINGS AND LOAN ASSOCIATIONS. 

34 1. DIVISION OF SAVINGS AND LOAN ASSOCIATIONS CREATED 

35 SUPERINTENDENT. A savings and loan association division 15 
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1 created \-/ithir. the departmecot of COI1merce. 'l'hp s~perintende~:: 

2 of savings and loan associations is th~ ch~e~ ad~inistrativp 

J officer of the division. ~~e-~~~~rMer-~~ft~i-8??ei~~-~h~ 

4 ~ttperiMte"de"~-~ttbjeet-to-eonf~rrea~~eM-by-the-~enate7--~n~ 

5 stlper~"~ende"t-shal~-ser¥e-8-fetlr-year-~erm~--~he-ter~-be9t"~ 

6 8"d-e"d~-a3-pre¥~ded-!"-~ee~ie~-69~~9~--A-¥aea"~y-i"-e~ 

7 tl"e~?ired-terre-~hal±-be-E~±±~d-i"-the-sa~e-ffle~~er-a~-a-~tl±t-

8 terffl-eppe±"tree"t-i~-ffiade7--~he-~~peri"~e~cie~t-~heI~-hewe-at 

9 ±ee~t-~t¥e-years~-praetteet-e~perieftee-r~-~8W!~g~-and-tean 

10 manageffien~7-ex8~tnatten,-er-~~per¥t~~On7--?he-~~pertnte"dent~~ 

11 ~atary-~htl±±-be-~et-by-the-ge¥erner-~~thin-a-range-~et-by-~ne 

12 gefte~8~-e~~embIy.--9~e-~tlpe~~~eeftee~e-~s-entttred-te-eet~ai 

13 expe"ses-inetlrred-tM-t~e-perferffie~ee-e~-~~e-~~perrMte~de~~~~ 

14 dtttre:'!7 

15 2. GENERAL SUPERVISORY POWER. The SLlperintendent has 

16 general supervision over al~ supervised organiZations. 

l7 The superintendent may appoint examiners and assistants 

18 necessary to properly execute :he duties of the office. Aft 

19 examtfte~-s~aii-~a~e-~ed-at-±ee~~-efte-yetlr-~E-ae~~a~-e~?e~~eMee 

20 a~-e~6mt"er,-~ffteer7-er-effip±eyee,-ef-B-eav±~~~-~~d-~een 

21 asseeia~~8ft~--~he-exaffl±~er~~-~alaries-~~ft~±-~e-E~xed-by-~~e 

22 ~tl?erinte"de"t-~tlbjee~-~e-the-apprewat-ef-the-d~~eeter-ef 

23 m8negeme"t-aftd-ge¥erner,-w~~e~-~a~erte~-~hB~~-be-eereree~~tlrete 

24 ~ith-the~~-i"-t~e-~aftge-ef-e~her-e~?~e7eee-ae-pre~ertbed-b7 

2S eer~8ift-eta~~tf±eetie~e-i~-aee~rdenee-~rt~-tr,eir-e~per~eMee 

26 and-qtlatifieatie"~~--f"-8ddtt~eft-t~e-e~ftmi~ere-eha!t-be 

27 re±ffibtlr~ed-fer-~~eir-eettlel-aftd-neee~sery-e~penee. 

28 Before entering ~pon their duties, the supec.intendent and 

29 each examiner appointed by the superintendent shall take an 

10 oath of office and shall each give bond to the scate, signed 

31 by a responsible surety company, in the penal sum of two 

l? thousand dollars, cond'tioned upon fai~hf~l and impartial 

33 discharge of the person's duty and on proper accou~ting fur 

34 all funds and other valuables which may come into the person's 

35 hands. ~he bonds shall be approved by and filed with the 
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1 auditor of state, together with oaths of office of the 

2 officers. 

3 The superintendent may adopt ~urther rules deemed ~ecessary 

4 to enable savings and loan asscciatio;ls to p~Q?erly ca~ry on 

S the activities autho~ized under this chapter. 

6 3. DUTIES. The superintendent shall, at :east once each 

7 year, cause examination and audit to be made of the affairs of 

8 every association subject to this chapter. If an association 

9 is insured under Title IV of the National Housing Act, :2 

10 U.S.C. ch. 13, the superintende~t may, in lieu of exam~natio~ 

11 and audit, accept an examination or audit made by the federal 

12 gev±ngg-an~-Ieen-±ngtt~enee-ee~~e~atien office of thrift 

13 supe~~ision. An association may, in lieu of exami~ation and 

14 audit by the superintendent, at the option of the 

15 superintendent be audited by a certified public accountant, or 

16 by a public accountant qualified and licensed to pract:ce 

17 accountancy under the Code of Iowa. At least two copies of 

18 each examination or audit report, signed and verified by the 

19 accountant making it, shall promptly be filed with the 

20 superintendent. When, in the judgment of the superintendent, 

21 the condition of an association renders it necessary or 

22 expedient to make an extra examination or audit or to devote 

23 extraordinary attention to its affairs, the superintendent 

24 shall cause such work to be done. A copy of every examination 

25 or audit report shall be furniShed to the association 

26 examined, exclusive of confidential comments made by the 

27 examiner, and a copy of every report and comments and any 

28 other information pertaining to an association may be 

29 furnished to the federal home loan ba~k board, federal home 

30 loan bank, and federal ~av±ngg-a~~-loeft-~Mgtt~enee-eo~~o~et!oM 

31 office of thrift supervision. A copy of an examination or 

32 audit report shall be presented to the board of directors at 

33 its next regular or special meeting, their action on it shall 

34 be recorded in the minutes, and two certified copies of the 

35 minutes shall be transmitted to the superintendent. 
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1 4. SUPER:NTENDEN~'S ANNUA~ REPORT. The superin~ende~t, a~ 

2 of December 31 of each year, shall prepare a~d Pllblish a 

3 report showing in genpral terms the conditio~ cf all savirlqs 

4 and loa~ associations doing business 1n this sta:e, a~d 

5 containing other ge~eral information as in the 

fi superintendent's judgme~t seems desirable. 7he repcrts shall 

1 also list the names of all examiners and other assista~ts 

8 empteyed aDpoi:1ted by the s,;perintendenc, tcqether with their 

9 !:"pspective salaries and expe~ses, shall ~':'st all :-eceipts :ron 

10 savings and loan associations, and shall show all expenditures 

11 made on account of the supervision and examinatio~ of the 

12 associations. 

1] Sec. 13. Section 514.403, subsectio~s 2 and J, Code 199:, 

14 are amended to read as fo!lows: 

lS 2. EXPENSES, PER DIEM, VACATiON. AND SICK LEAVE. If the 

16 examination is made under section 534.401, s~bsec~ion 3, each 

17 examiner shall file with the superintende~t a~ itemized, 

18 certified. and sworn voucher o~ the examiner's expense for the 

19 time the examiner is actually engaged in an examination. On 

20 the fifteenth and las~ days of each month each examiner shall 

21 file in triplicate with the superintendent a certified 

22 statement of the actual days engaged in examinations. The 

23 salaries shall be included in a two-week payroll period. Upon 

24 approval of the superi:1tendent, the director of :evenue and 

25 Elnance is authorized to issue warrants for payme:1t of the 

26 vouchers and salaries, jrlcludl:1g a prorated amount for 

27 vdcation and sick lea'1p,-f~effi-the-~evi~9~-end-~~6~-reveivi~9 

28 ftl~d. Repaymen~ to the state shall be ~ade as provided by 

29 section 534.408, subsection 4. Savings alIa loan examiners 

]0 shall be paid salaries at rates commensurate With. and shall 

11 be reimbursed for meals and lodging at the same rate and in 

32 the same manner as, that which is received by federal 

33 examiners operating under the federal home loan bank board. 

34 3. RECORD REQUIRE~. A record of all exaloirlarions, 

35 reports, and related inEormation shall be kept in the 
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1 superintendent's office, showing in detail as to each 

2 association all matters con~ected with the conduct of its 

3 business, its financial standing, and everyth~ng touching Its 

4 solvency, plan of business, and integrity. 

5 The examinations, reports, a~d info:mation sr.dll be kept 

6 confidential in the office of the superilltendent, and are not 

7 subject to publication or disc"osure to others except clS 

8 provided in this chapter. However, the superintendent may 

9 furnish any examination, report, or infor~ation to the Eede~al 

10 ~a~~n9~-and-~ean-~nstlranee-ee~~erae~en office of thrift 

11 supervision, federal deposit insurance corporation, or a 

12 successor deposit insurance instrumentality, federal home loan 

13 bank board, or financial ~nstitution regulatory authorities o~ 

14 any state. Any evidence of felonious acts on the part of the 

15 officers, directors, or employees of an association may be 

16 referred by the superintendent to proper authorities. Members 

17 of associations, other than their ofEicers and directors, are 

18 not entitled to inspection of any such records or information, 

19 and are not entitled to ar.y information relative to the names 

20 of the members of an association, or the amounts invested by 

21 them, as disclosed in the superintendent's office, or in the 

22 records of an association. 

23 Sec. 14. section 534.405, unnumbered paragraph 6, Code 

24 1991, is amended to read as follows: 

25 If the association has the insurance protection provided by 

27 

28 

29 

30 

31 

32 

33 

34 

35 

26 Title IV of the National Housing Act, 12 U.S.C. ch. 13, d 

signed and sealed copy of each order and certificate mentioned 

in this section shall be promptly sent by the superintendent 

by registered mail to the federal sa~i~g~-aftd-~e6n-in~tl~anee 

eorper6~ion office of thrift supervision, Washington, D.C. If 

the association is insured by the fede~a±-sa~~ng~-8ncl-~ee~ 

savings association insurance fund of the federal deposit 

insurance corporation, ~nae the resolution trust corporation 

shall be named receiver if the superintendent has deter~ined 

the need for a receivership. 
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1 Sec. 15. Sectio:1 534.408, sllbsections 1, 8, and 9, Code 

2 1991, are amended to read as follows: 

3 1. PAYABLE TO DIV~SIO~. Associatio:1s shal: pay fees by 

4 delivering to the superinte~dent a chec~ payable to the 

5 savings and loan division of the depar~Dent of com~erce. All 

6 fees collected under this chapter shall be deposited with :he 

7 treasurer of state in 8-~epe~eee-ftlnd-te-be-~~ewn-eg-t~e 

8 ~B~±nq~-eMd-l~en-~e~el~ing-ftlnd,-e~eept-e~eve~-t~etl~e~ci 

9 del±e~~-eeeh-fi~eel-7ee~-5he±±-be-tra~~fe~~ed-ee the general 

10 fund of the state. Phe-a~etlnt-~~e~~-be-een5±de~ed-e5-ene-ef 

II the-ee5t~-ef-the-5evings-and-Iean-divt~teM~--A±i-e~pen~e~ 

12 Meee~~ery-te-ee~~y-etlt-tht~-ehepee~-~ha±~-be-paid-frem-the 

13 ~e~tng5-eMd-±eeft-~e~ei~iMq-Etlnd-a~d-epprepr±eted-by-~he 

14 qeMera=-B~~e~b±y-fre~-the-ftlnd~ 

15 ~he-atltherit7-ee-ffiedif7-e±tetmeM~~-prev~ded-~n-~eetten-673= 

16 ghBr±-net-eppty-ee-ftlftd~-epprep~ieted-freffi-the-eav±Mg~-and 

17 leal'l-!'tlIHh 

18 8.--ABM~NfS~RA~tVE-S2RVfEES-EeS~.--Phe-5evi~g~-8~d-iee~ 

19 a~5eeiatien-di~i~te~-gh8l±-t~e~gf~~-at-the-beg,n~~~q-er-e8eh 

20 fi~eBl-qtlarter-Ereffi-app~eprieted-trtl~t-Etl~ds-te-the 

21 admi~istratt~e-5erviee~-trtlgt-ftl~d-e~-e~etlftt-whieh-rep~eseMt~ 

22 the-di~isieftLg-5he~~-oE-the-e5ti~eted-ee8t-e~-een~e~id8ted 

23 adffi~fti~trati~e-gerviee~-wtthtM-the-depareffle~t-ef-eem~eree, 

24 ~tleh-5hare-te-be-ift-the-~effie-prepertien-ag-e8tebl~8heci-by 

25 ag~eemeftt-il'l-the-fiseei-yebr-~eqi~~~"g-atlly-~,-t986,-e~d 

26 eMdiMq-dtlne-30,-}987,-W*th-the-first-qtlerter~y-t~aft~Eer-te 

27 oeetl~-betwee~-dtllY-±-Bnd-dtl!y-3±-tl"Mtle±ly.--At-the-ete5e-ef 

28 the-Eise8l-year,-aettl~i-ver~tlg-e~tiffitlteci-e~peneittlre~-ghait-be 

29 ~eeone±~ed-ene-tlny-o~erpayment-~hall-be-rettlrfted-te-the 

30 divistoM-er-a"y-tlncierpa7me~t-s~e}i-be-paid-by-the-cl~vi~ien~ 

31 9~--A9BfPfeNAn-Fo~9S-?e~-E*AMfNAPfeNS7--?he-ee~±"~g-end 

32 ±eBn-eg~oe~etten-d±vi~ie~-~ay-e~pe~d-ecid±t±ena~-fhnd~, 

33 ±Meitlcii~g-Etlndg-fet-eddittena±-persenne±T.-if-thege-edd±t±o"ft~ 

34 e~pe~e~t~~ee-&re-aettl8t-e~per.ee~-w~ich-exeeeci-t~~-~~~d~ 

35 btldgeted-~~r·-gev±n9s-8nd-~ee"-aggee~fftie~-exaretna~ie"~-8nd 
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1 d~~ee~iy-~estllt-from-exa~i~atio~s-of-se~i~qs-end-±oen 

2 assoeietions.--Before-the-d±~isio~-expends-or-ene~rebe~s-en 

3 amotl~t-~~-exeess-of-the-ftl~ds-btldgeted-fo~-exem±net±one,-the 

4 d±~eeto~-o€-the-depertment-of-menege~ent-eha±r-e??ro~e-the 

5 expendittlre-or-enetlmbrenee.--Before-eppre~e±-is-9i~en,-the 

6 direetor-or-the-depertment-of-manegement-shett-deeermiMe-thet 

7 the-examinetton-expeneee-exeeed-the-ftlncis-btldgeted-by-the 

8 gene~a±-aesemb±y-to-the-d±vision-e~d-that-the-d±~ision-does 

9 ~ot-heve-other-ftlnds-from-wh±eh-exeminetion-ex?enses-een-~e 

10 ?eid.--Bpo~-epprovet-of-the-d±ree~or-of-the-depertment-of 

11 me~egement7-the-d±v±sion-may-expend-end-enetlmber-Etlnds-for 

12 exeess-exeminetion-expenses.--Phe-emotlnts-neeessery-to-ftlnd 

13 the-exeess-exeminat±on-expenses-she~t-be-eoi=eeted-Erem-these 

14 savings-and-ioan-assoeietions-being-regtlteted-whieh-eetlsed-the 

15 exeess-ex?endittlreS7-end-the-eet=eetions-sha~i-be-treeted-as 

16 re?eyment-reee±pts-es-defined-in-seet±on-8.2,-stlbsee~ion-5. 

17 Sec. 16. Section 534.506, subsection 1, Code 1991, is 

18 amended to read as follows: 

19 1. An association organized under this chapter as a 

20 condition of maintaining its privilege of organizatjon aEter 

21 July 1, 1984L shall acquire and maintain insurance to protect 

22 each depositor against loss of funds held on account by the 

23 association. The insurance shall be obtained from the federal 

24 sa~~ng~-a"d-toe" deposit insurance corporation or another 

25 insurance plan approved by the superintendent. 

311126 Sec. 17. Section 535B.l, subsection 6, Code 1991, IS 

27 amended to read as follows: 

28 6. "Administrator" means the superintendent of the 

29 division of ~avi"9S-a"d-ioa~s banking of the department of 

30 commerce. 

Sec. 18. Section 535B.13, subsection 1, paragraph a, Code 

32 1991, is amended to read as follows: 

33 a. For the purposes of this subsection, "administrator" 

34 means either the superintendent of sav%"gs-e"ci-toans banking 

35 or the official or agency charged with enforcing this chapter, 
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1 or parts thereof, against the person under investigation. 

2 EXPLANATION 

3 This bill transfers the reg~latory authority of the 

4 superintendent of savings and loan associatiolls ove: savings 

5 and loan institutions to the director of the depart~e~t of 

6 commerce and the regulatory authority over ~ortgage bankers 

7 and brokers to the superintender.t of banking. 

8 

9 

10 

11 

12 

13 

14 
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1 Section 1. Section 527.3, subsection 1, Code 1991, is 

2 amended to read as follows: 

3 1. For purposes of this chapter the superintendent of 

4 banking only ~l'!atl:-l'!a.,e has the pOvler to issue rules 

5 applicable to, to accept and approve or disapprove 

6 applications or informational statements from, to conduct 

7 hearings and revoke any approvals relating to, and to exercise 

8 all other supervisory authority created by t~is chapter with 

9 respect to banks; the superintendent of savings and loan 

10 associations only shall have and exercise such powers and 

11 authority with respect to savings and loan associations; the 

12 superintendent of credit unions only ~l'!ail-ha.,e-and-exe~e~~e 

13 has such powers and authority with respect to credit unions; 

14 and the superintendent of banking or the superintendent's 

15 designee only ~l'!a%i-ha.,e-Bnd-exe~eise has such powers and 

16 authority with respect to industrial loan companies. 

17 Sec. 2. Section 534.102, subsection 12, Code 1991, is 

18 amended to read as follows: 

19 12. "Insured", when used in conjunction with the words 

20 "association", "state association", "foreign association", or 

21 "federal association", means an institution whose deposits are 

22 insured in part by the fede~ai-sa¥ings-Bn~-~oan savings 

23 association insurance fund of the federal deposit insurance 

24 corporation or another insurance plan approved by the 

25 superintendent. 

26 Sec. 3. Section 534.102, subsection 28, Code 1991, lS 

27 amended to read as follOWS: 

26 28. "Superintendent" means the superin~endent of savings 

29 and loan associations who is the director of the depa=tment of 

30 comme~ce. 

31 Sec. 4. Section 534.!03, subsection 1, Code :991, is 

32 amended to read as follows: 

33 1. GENERAL CORPORATE Po;~ER. To sue and ':Je sued, comp~a':'n 

34 and defend in any court of law or equity; to p~rchase, 

35 acquire, hold, and convey real and persona! estate consistent 
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1 with its objects and powers; to mortgage, pledge, or lease any 

2 real or personal estate owned by the association and to 

3 authorize !!It1el-! d pledgee to repledge !!lame the property; to 

4 take proper:y by gift!!! gift, devise~ or bequest; to have a 

5 corporate seal, which may be affixed by imprint, facsimile, or 

6 otherwise; to appoint officers, agents, and employees as its 

7 business !!Il-!a±±-~eq~~~e reguires and allow them suitable 

8 compensation; to provide for life, health~ and casualty 

9 insurance for its officers and employees and to adopt and 

10 operate reasonable bOllUS plans and retirement benefi:s for 

11 ~~eh the officers a~d employees to enter into pay~o~: savi~gs 

12 plans; to adopt and amend bylaws; to insure its accounts wit~ 

13 the fe~e~e~-ga~~~q~-ane-~oeft savings association :nSi!~ance 

14 fund of the Eederal deposit insurance corporation and qua:iEy 

15 as a member of a federal home loan bank; to become a me~ber 

16 of, deal with, or make contributions to any organization :0 

17 the extent that 3~ch the organization ass:sts i~ f~rthering or 

18 facilitating the association's purposes or powers and :0 

19 comply with conditions of membership; :0 accept savings as 

20 provided in this chapter together with stleh other powers a~ 

21 are otherwise expressly provided for in this chapter, together 

22 with ~~e" implied powers as ere reasonably necessary for the 

23 purpose of carrying out the express powers granted in this 

24 chapte::. 

25 Sec. 5. Section 534.111, Code 1991, is ame~ded to read as 

26 Eollovls: 

27 534.l11 RIGHTS OF FEDERAL ASSOCIATIONS -- REC=PROCI~Y. 

28 Every federa~ savings and loan association i~co~porated 

29 under the provi~ion~-of Home Owners' Loan Act of 1933L L12 

30 U.S.C. § 1461-l468f, as now-o~-hereaf~er amended, and the 

31 holders of share accounts issued by any such associat:on !!!hei± 

32 have all the r:ghts, powers, and privileges and ~he±±-be are 

33 entitled to t!1e sarr:e exemptions and :rru11unities, as sa'/ings a~,d 

34 loan associations organized under the :aws of th:s state and 

35 members thereof are entitled. 
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1 Every association organized under this chapter has all the 

2 rights, powers, and privileges not in conflict with the laws 

3 of this state, which are conferred upon federal savings and 

4 loan associations by the Home Owners' Loan Act of 1933, 12 

5 U.S.C. § 1464, and conferred by regulations adopted by the 

6 federal home loan bank board and the federal savin~s-and-loan 

7 instlranee-eor~oration office of thrift supervision. 

8 Sec. 6. Section 534.112, Code 1991, is amended to read as 

9 follows: 

10 534.112 REGULATORY CAPITAL. 

11 An association shall maintain regulatory capital in the 

12 amount required by regulations of the federal savi~~s-and-~oan 

13 inSttranee-eorporaeion office of thrift supervision. For the 

14 purpose of this section, "regulatory capital" means the sum of 

15 all reserve accounts (except specific reserves established to 

16 offset actual or anticipated losses), undivided profits, 

17 surplus, capital stock, and any other nonwithdrawab1e 

18 accounts. 

19 Sec. 7. Section 534.205, subsection 1, Code 1991, is 

20 amended to read as follows: 

21 1. APPRAIS.l\L. A qualified person shall conduct an 

22 inspection of the property securing the loan and submit a 

23 signed appraisal of :he market value oE that proper~Y7 

24 ~rovided-that. However, an appraisal is only required where 

25 if the loan is secured by a Ei~st lien. An aopraisa1 ~ust 

26 conform to the standards promulgated by the Eederal office of 

27 thrift supervision as mandated by Title Xc of the federal 

28 Financial Institutions ~eEorm, Recovery, and E~forcement Ac: 

29 of 1989. 

30 Sec. 8. Section 534.213, subsection 1. paragraph c, Cede 

31 1991, is amended by striking the paragraph. 

32 Sec. 9. Section 534.213, subsectie~ 1, paragraph g. Code 

33 :991, is amended to ~ead as :ollows: 

34 g. Savings accounts oE any savings and loar. association 

35 the deposits of which are insured by the federal ~awin~s-and 
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1 ~oa~ deposit insurance corporation. 

2 Sec. 10. Section 534.214, subsection S, Code 1991, is 

3 amended to read as follows: 

4 5. DEFINITIONS. For purposes of this section an "insure~ 

5 bank" is a bank whose deposits are insured in part by the ban~ 

6 insurance fund of the federal deposi: insurance corporation; a 

7 "bank service corporation" is as defined by, and in accordance 

8 with, the laws of the United States, and the "superintendent 

9 of banking" IS the pe~son appointed pursuant to section 

10 524.20l. 

11 Sec. 11. Sect~on 534.301, subsection 6, Code 1991, is 

12 amended to read as follows: 

13 6. OPERATI NG uNDER FEDERAL RULES .A.S TO DE?OS ITS AND 

14 INTEREST. A savings and loan association operating under this 

15 chapter may Qpera:e in a manner similar ~o Eedera:ly chartered 

16 savings and loan associations regard:ng the use of the terms 

17 "deposit" and "interest" and with such other powers as have 

18 been authorized to federally char~ered associations under the 

19 Homeowners Loan Act of 1933, ~itle 12T-~eetio~-1464T-H~ited 

20 5tate~-Eede U.S.C. § l46~, and as permitted under the ~ules 

21 and regulations of the federal home loan bank system and 

22 federa~-~av±~g~-a~d-=eaM-±M~~raMee-eerperatie~ :he federal 

23 office of thrift supervision, to the extent that similar rules 

24 and regulations have been adopted by the superintendent and 

25 have been filed w~th the secretary of state. ~his subsection 

26 ~~a~~ does not dicin~sh or restrict the powers otherwise 

27 granted to such assoc~ation by the laws of :owa. 

28 The adoption and filing of such rules or reg~lations by the 

29 s~per:ntendent shall not dimin:sh 0: restrict the rights oE 
30 associations which do not make the above determination. 

31 Sec. 12. Section 534.401, Code 1991, :s a~ended to read as 

32 foLlows: 

33 534.401 DIV:SIO~ OF SAVI~GS AND ~OAN ASSOC:AT:O~S. 

34 ~. DIVISION OF SAVINGS AND ~OAN ASSOCIATIONS CREATED 

35 SUPER:NTENDEN~. A savings and loan associat:cn division is 
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1 created within the department of commerce. The superintendent 

2 of savings and loan associations is the chief administrative 

3 officer of the division. ~"e-90ve~nor-5haii-appoint-the 

4 ~tlperintendent-5tlbjeet-eo-eonE±rmation-by-the-senaee.--~he 

5 ~tlperineendene-5haii-~erve-a-~o~r-year-eerm.--~he-term-be9ins 

6 and-end5-a5-prov±ded-in-seeeion-69.l9.--A-vaeaney-in-an 

7 tlnexp±red-eerm-5haii-be-f±iieo-in-ehe-same-manner-a5-a-Etlii-

8 eerm-appoine~ent-is-made.--~he-stlperintendenr-shaii-have-ae 

9 iease-E~ve-year5L-praetieai-experienee-in-5avin95-and-loan 

10 management,-examinat±on,-Or-5tlpe~V±5ion.--~he-5tlper±ntendent L 5 

11 5aiary-5hatt-be-5ee-by-the-90vernor-wieh±n-a-~ange-5ee-by-ehe 

12 generai-a55embty.--~he-5tlperineendene-i5-ene±tied-eo-aeetlai 

13 expen5e5-±netl~red-in-the-perEormanee-of-the-5tlpe~ineendentL 5 

14 dtltie5':" 

15 2. GENERAL SUPERVISORY POWER. The superintendent has 

16 general supervision over all supervised organ:zations. 

17 The superintendent may appoint examiners and assistants 

18 necessary to properly execute the duties of the office. An 

19 examiner-5haii-have-had-ae-ieast-one-year-oE-aertlai-exper±enee 

20 a~-examiner/-ofEieer,-or-empioyee,-of-a-5av±n95-and-ioan 

21 as~oe±at±on.--~he-exeminer5L-5eiaries-shai±-be-fixed-by-the 

22 stlper±ntendene-atlbjeer-to-ehe-epp~ovai-oE-the-direetor-of 

23 ~~nagemeM~-e~d-gove~~e~7-wh~eh-gaye~±~~-~~8±!-be-eo~~e~~~~a~e 

21 ~±t~-those-±~-the-~an~e-ef-othe~-effl~~oyees'-a~-?rese~ibe~-by 

25 eertai~-eiassifiea~io~s-±n-eeee~da~ee-~ith-thei~-e~?erienee 

26 an~-~tlai±fieaeio~a.--fn-aedieio~-the-e~a~i~er~-shai~-be 

27 ~ei~btl~ged-€o~-the±~-eet~er-~~d-neee9ae=y-eX?e~ge~ 

28 Before entering upon their duties, :he superin:e~dent and 

29 each examiner appointed by the supe=intenden~ stall take an 

30 oath of office a;.C 5~all eac~ give bond co the sta~e, signed 

31 by a responsible surety company, in the pe~a: s~~ o~ two 

32 ~~ousand dollars, conditioned ~pon Ea:thf~l a~d i~pa(~i~~ 

33 discharge of the person's duty and on proper accounting for 

34 all funds and othe: valuables which may corne into the perso~'s 

35 hands. The bonds shall be approved by and filed ~ith the 
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1 auditor of state, together with oaths of office of the 

2 officers. 

3 The superintendent may adopt further rules deemed necessary 

4 to enable savings and loan associations to properly carryon 

5 the activities authorized under this chapter. 

6 3. DUTIES. The superintendent shall, at least once each 

7 year, cause examination and audit to be made of the affairs of 

8 every association subject to this chapter. If an association 

9 is insured under Title IV of the National Housing Act, 12 

10 U.S.C. ch. 13, the superintendent rr.ay, in lieu of exa~ination 

11 and auditL accept an examination or audit made by the federa~ 

12 ~evinq~-~nd-ioa~-in~tl~a"ee-eo~por~t~on office of thrift 

13 supervision. An association may, in lieu of examination and 

14 audit by the superintendent, at the option of the 

15 superintendent be audited by a certified public accountant, 0, 
16 by a public accountant qualified and licensed to practice 

17 accountancy under the Code of Iowa. At least two copies of 

18 each examination or audit report, signed and verified by the 

19 accountant making it, shall promptly be filed with the 

20 superintendent. When, in the judg~ent of the superintenden~, 

21 the condition of an association renders it necessary or 

22 expedient to ma~e an extra examination or audit or to devote 

23 extraordinary at~ention to its affairs, the superintendent 

24 shall cause such worK to be done. A copy of every exa~ination 

25 or audit report shall be furniShed to the association 

26 examined, exclusive of confidential CO~Eents made by the 

27 examiner, and a copy of every report and co~~en:s and any 

28 other information per:aining to an association may be 

29 furnished to the federal home loan ban~ board, fede,al home 

30 loan bank, and federa: ~avi~9~-a~d-%ea~-i"~~~a"ee-ee~peration 

31 office of thrif: supervision. A copy of an exam:nation or 

32 audit report shall be preserted to :he board of directors a: 

33 its nex: regular or spec:al ~eeting, their act:on on it shal: 

34 be recorded in tne minutes, and two certified copies of the 

35 minutes shall be tra~s~itted to the superin:e~dent. 
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1 4. SUPERINTENDENT'S ANNUAL REPORT. The superintendent, as 

2 of December 31 of each year, shall prepare and publish a 

3 report showing in general terms the condition of all savings 

4 and loan associations doing business in this state, and 

5 containing other general information as in the 

6 superintendent's judgment seems desirable. The reports sr.a11 

7 also list the names of all examiners and other assistants 

8 ~fflp%oy~a appointed by the superintendent, together with their 

9 respective salaries and expenses, shall list all receipts from 

10 savings and loan associations, and shall show all expenditures 

11 made on account of the supervision and examination of the 

12 associations. 

13 Sec. 13. Section 534.403, subsections 2 and 3, Code 1991, 

14 are amended to read as follows: 

15 2. EXPENSES, PER DIEM, VACATION, AND SICK LEAVE. If the 

16 examination is made under section 534.401, subsection 3, each 

17 examiner Shall file with the superintendent an itemized, 

18 certified, and sworn voucher of the examiner's expense for the 

19 time the examiner is actually engaged in an examination. On 

20 the fifteenth and last days of each month each examiner shall 

21 file in triplicate with the superintendent a cerci:ied 

22 statement of the actual days engaged in examinations. The 

23 salaries shall be inCluded in a two-week payroll period. Upon 

24 approval of the superintendent, the director of revenue and 

25 finance is authorized ~o issue warrants for payme~t 0: the 

26 vouchers and salaries, including a prorated arr.our.t tor 

27 vacation and sick leave7-E~effl-e~~-~e~±~9~-ene-~ee~-~e~ei~±n9 

28 ~~nd. Repayment to the state shall be made as provided by 

29 section 534.408, subsection 4. Savings ar.d lear. examir.ers 

30 shall be paid salaries at rates c'J:Ilf!I,ens~rate ;"l:th, and sr.all 

31 be reimbursed for mea:s and lodging at the same rate and in 

32 the same manner as, chat which is received by federal 

33 examiners operatir.g under the federal home loan ban~ beard. 

34 3. RECORD REQU:RED. A record of all examinations, 

35 -reoorts, a!1c related :!1formation shall be keot in ';:he . · 
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1 superintendent's office, showi~g in detail as to each 

2 association all matters connected with the conduct of its 

3 business, its financial standing, and everything touching its 

4 solvency, plan of business, and integrity. 

5 The examinations, reports, and information shall be kept 

6 confidential in the office of the superintendent, and are not 

7 subject to publication or d~sclosure to others except as 

8 provided in this chapter. However, the superintendent may 

9 furnish any examination, report, or i~fo:mation to the federal 

10 ~a~~~99-a~~-~oan-±n9tl~anee-eerpe~a~±o~ office of thrift 

11 supervision, federal deposit i~surance corporatio~, or a 

12 successor deposit ins~rance instrumentality, :ederal home loan 

13 bank board, or financial institution regulatory authorities oE 
14 any state. Any evidence of felonious acts on the part of the 

15 officers, directors, or employees of an association may be 

16 referred by the superintelldent to proper authorities. Members 

17 of associations, other than their officers and directors, are 

18 not entitled to inspection of any such records or information, 

19 and are not entitled to any information relative to the names 

20 of the members of an association, or the amounts invested by 

21 them, as disclosed in the superintendent's office, or in the 

22 records of an association. 

23 Sec. 14. Section 534.405, u~nu~bered paragraph 6, Code 

24 1991, is amended to read as follows: 

25 I: the association has the insurance 

26 Title IV of the National Housing Act, 12 

protec~ion provided 

U.S.C. ch. 13, a 

by 

27 signed and sealed copy of eac~ order and certificate mentioned 

28 in this section sha:l be pro~ptly sent by the superintendent 

29 by registered mail to the federal 9av~ng~-a~d-~oa~-~~stl~anee 

30 eorporat±oft office of thrift s~Dervision. ~ashington. D.C. If 

31 the aSSOCiation is insured by :he fe~e~a~-~a~~ft99-aft~-=oaft 

32 savi~qs association i~sura~ce E~~d of the :ede:al deocsi~ 

33 insu~ance corporation, ~hat the reso:~tion trust corporation 

34 shall be named receiver i~ t~e s~perintendent has determined 

35 :he need for a receive~ship. 
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1 Sec. 15. Section 534.408, subsections 1, 8, and 9, Code 

2 1991, are amended to read as follows: 

3 1. PAYABLE TO DIVISION. Associations shall pay fees by 

4 delivering to the superintendent a check payable to the 

5 savings and loan division of the department of commerce. A'~ 

6 fees collected under this chapte~ shall be deposited with the 

7 treasurer of state in a-~@pa~a~e-€~nd-~o-be-~no~n-a~-~~@ 

8 3a~in~3-and-loan-~e~elvin9-Etlnd,-exe@p~-e~even-~hotl3and 

9 do~~a~3-eaeh-€i~eal-year-~ha~~-be-~~an~€erred-to the genecal 

10 fund of the state. Phe-amOtln~-3hali-be-eon~id@red-a3-one-of 

11 ~h@-eo3~~-oE-~he-3avin9s-and-~ean-di~i3ion~--AI!-exp@n3e~ 

12 neee33ary-~o-earry-Otl~-~hi~-ehap~e~-3hali-be-pa±d-rrom-~he 

13 ~a~in93-and-iean-re~oivin9-Etlnd-and-ap~ropriated-by-~~e 

14 generai-a33embiy-from-the-ftlnd~ 

15 Phe-atlthori~y-to-modify-aiiotments-provided-in-3ee~ien-8~3i 

16 5hali-net-a~ply-~o-Etlnd3-ap~ropria~ed-€~em-~he-sa~in95 -and 

17 loa!'l-ftlnd~ 

18 8~--AaMfNfS~RA~fVE-SERVfeES-eeS~~--Phe-ga~in~5-and-loan 

19 ag~oeie~ion-division-~haii-t~anater-a~-~he-~e9~nnin9-o t-eaeh 

20 fiseai-~tlar~e~-r~em-app~opriaeed-trtlg~-Etlnds-te-~he 

21 adrninistra~ive-se~viee3-tr~st-rtlnd-an-arnotlnt-whieh-~eprege~eg 

22 ~he-di~ision~s-sha~e-ef-the-egtiffia~ed-eest-eE-ee!'lgoiidcted 

23 admi~±s~~at±ve-3~~~~ee~-with±n-~~e-eepBrt~e~t-d~-eo~~e~ee, 

2~ 9tleh-5Ma~e-~e-be-~~-t~e-~affle-p~opo~~±"n-ds-e5tabliBhed-b7 

25 eqree~e~~-±n-~he-~~gea!-ye6r-~e~±"~~~9-dtliY-~7-~9867-~~d 

26 end~M~-~~~e-367-~98?7-W~~h-~he-£iret-q~or~@r~y-~=e~9fe r-to 

27 oee~~-bet"ee~-dtiiy-i-enri-d~i7-3i-enn~e~iy~-·-At-the-ei~~e-e~ 

28 the-f~5eBl-ye8~7-act~e~-¥erSct9-est±~3t~d-e~pend±t~~ee-s~~i~-be 

29 ~eeo~~i~ed-e~d-a~y-o~~~parffle~t-~h&;;-be-~et~~ned-~e-t~ e 

30 ~~y±~~o~-e~-A"W-~~~4r_D~~~~~_"~~~1_~c_~a~~_b~_~~e_~~v~~~e~-~ oJ'" oj - .... '1 ""', 0:::; i:-'<,.(.I"I\,...,"'" .;J ...... ~ ... LJ'~ c-'~ ... a .4 "., ""' ... ... .,J ... ••• 

31 9~--AB9iPfeSA~-?BN9S-peR-E*~~=SA~=8NS7--~he-5evin~5-and 

32 ~"an-es~oeia~±o~-div~~±o~-ma7-e~pend-edd~e±o~ei-ftl~e3, 

33 ~~eitldin9-Etlnd3-fo~-additio~a~-~er~e~~e~,-~~-the~e-6ddi~iena~ 

34 expendi~tlre3-a~e-aet~ai-expe~~e3-wh±eh-e~eeed-the-ftl~d~ 

35 ettdgeted-for-~e~in9~-and-ioan-a~seeiation-e~a~in6tion~-and 
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1 d~~eeeiy-~e~~±t-freffl-exeffli~8eio~s-o=-s8vin98-8nd-re8n 

2 e88oeiaeien8~--Before-ehe-d±v~5ien-e~pends-or-enetlffibers-an 

3 affie~ne-in-exees~-of-the-ftlnds-btldgeeed-for-exam~nar.±oft8,-the 

4 direetor-ef-the-depare~ent-of-ffi8nageffient-5he~~-epprove-the 

5 e~pendietlre-or-enetlfflbranee.--BeEere-Bpprovar-±8-9iven,-the , 
6 direeter-ef-the-departffient-of-fflanagereent-eheil-dete~ffline-ehae 

7 the-eXaffiination-eXpen5eS-exeeed-the-ftlnde-b~dgeeed-by-the 

8 genersr-assembiy-eo-ehe-divieien-and-that-the-division-does 

9 noe-heve-oeher-Etlnde-Erom-whieh-exBmineezon-expenses-ean-be 

10 paid.--Hpon-approvar-of-the-direeeor-·of-ehe-deper~ffiene-of 

11 mansgemene,-ehe-d±visien-m8y-expend-end-enetlffiber-ftlnds-for 

12 exeess~exaffiinaeion-expenses~--~he-affiOtlneS-neee5sery-eo-ftlnd 

13 ehe-exeese-exaffiinat±on-expen~es-sha~l-be-eo!lee~ee-trom-eho~e 

14 ~aviM9S-Bnd-%oan-e~~oeiaeioM~-beiM9-regtllaeed-whieh-eatl~ed-the 

15 exee~~-ex~e~dit~re~,-and-~he-co~leetioM~-~ha!r-be-treateci-a~ 

16 repaYffient-reeeipts-a~-de~ined-iM-eee~ton-e~~,-~tlb5eetion-5~ 

17 Sec. 16. Section 534.506, subsection 1, Code :991, is 

18 amended to read as follows: 

19 1. An association organized under this chapter as a 

20 condition of maintaining its privilege of organization after 

21 July 1, 1984~ shall acquire and maintain insurance to protect 

22 each depositor against 10s5 of funds held on account by the 

23 association. The insurance shall be obtained from the federal 

24 sB~in95-aMd-toan deposit insurance corporation or another 

25 insurance plan approved by the superintendent. 

~26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

-l0-

Sf 494 

:c:/cc/26 



· , , 

Passed Senate, Date __________ _ 

'0;/ 
SENATE/HOUSE FILE LfffT 
BY (PROPOSED GOVERNOR'S BILL) 

Passed House, Date __________ __ 

Vote: Ayes Nays _______ Vote: Ayes ______ 'Nays 
Approved __________________________ _ 

A BILL FOR 

1 An Act relating to the transfer of the regulatory authority of 

2 the superintendent of savings and loan associations to the 

3 director of the department of commerce and the superintendent 

4 of banking. 

5 BE IT ENACTED BY 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1597XL 74 

mj/jj/8 



S.P. H.F. 

1 Section 1. Section 527.3, subsection 1, Code 1991, is 

2 amended to read as follows: 

3 1. For purposes of this chapter the superintendent of 

4 banking only shall-ha~e has the power to issue rules 

5 applicable to, to accept and approve or disapprove 

6 applications or informational statements from, to conduct 

7 hearings and revoke any approvals relating to, and to exercise 

8 all other supervisory authority created by this chapter with 

9 respect to banks; the superintendent of savings and loan 

10 associations only shall have and exercise SUCh powers and 

11 authority with respect to savings and loan associations; the 

12 superintendent of credit unions only shall-have-ane-exe~e~se 

13 has such powers and authority with respect to credit unions; 

14 and the superintendent of banking or the superintendent's 

15 designee only shall-have-ane-exe~e~se has such powers and 

16 authority with respect to industrial loan companies. 

17 Sec. 2. Section 534.102, subsection 12, Code 1991, is 

18 amended to read as follows: 

19 12. "Insured", when used in conjunction with the words 

20 "association", "state association", "foreign association", or 

21 "federal association", means an institution whose deposits are 

22 insured in part by the feee~al-sav~"~s-a"e-loa" savings 

23 association insurance fund of the federal deposit insurance 

24 corporation or another insurance plan approved by the 

25 superintendent. 

26 Sec. 3. Section 534.102, subsection 28, Code 1991, is 

27 amended to read as follows: 

28 28. ·Superintendent" means the superintendent of savings 

29 and loan associations who is the director of the department of 

30 commerce. 

31 Sec. 4. Section 534.103, subsection 1, Code 1991, is 

32 amended to read as follows: 

33 1. GENERAL CORPORATE POWER. To sue and be sued, complain 

34 and defend in any court of law or equity; to purchase, 

35 acquire, hold, and convey real and personal estate consistent 
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1 with its objects and powers: to mortgage, pledge, or lease any 
2 real or personal estate owned by the association and to 
3 authorize ~~e~ a pledgee to repledge ~ame the property: to 
4 take property by ~~te~ gift, deviseL or bequest: to have a 
5 corporate seal, which may be affixed by imprint, facsimile, or 
6 otherwise: to appoint officers, agents, and employees as its 

7 business ~ha~~-~eq~~~e requires and allow them suitable 
8 compensation: to provide for life, health, and casualty 
9 insurance for its officers and employees and to adopt and 

10 operate reasonable bonus plans and retirement benefits for 
11 ~tte~ the officers and employees to enter into payroll savings 
12 plans: to adopt and amend bylaws: to insure its accounts with 
13 the £ede~a~-~a~~~~~-a~d-~oa~ savings association insurance 
14 fund of the federal deposit insurance corporation and qualify 
15 as a member of a federal home loan bank; to become a member 
16 of, deal with, or make contributions to any organization to 
17 the extent that ~aeh the organization assists in furthering or 

18 facilitating the association's purposes or powers and to 
19 comply with conditions of membership; to accept savings as 
20 provided in this chapter together with ~~eh other powers a~ 
21 a~e otherwise expressly provided for in this chapter, together 
22 with s~eh implied powers as are reasonably necessary for the 
23 purpose of carrying out the express powers granted in this 

24 chapter. 
25 Sec. 5. Section 534.111, Code 1991, is amended to read as 

26 follows: 
27 534.111 RIGHTS OF FEDERAL ASSOCIATIONS -- RECIPROCITY. 
28 Every'federal savings and loan association incorporated 
29 under the pro~isio~~-ot Home Owners' Loan Act of 1933L t12 

30 U.S.C. § 1461-1468+, as ~ow-or-he~eatee~ amended, and the 
31 holders of share accounts issued by any such association ~~a%% 
32 have all the rights, powers, and privileges and sha%%-be ~ 
33 entitled to the same exemptions and immunities, as savings and 

34 loan associations organized under the laws of this state and 

35 members thereof are entitled. 
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1 Every association organized under this chapter has all the 

2 rights, powers, and privileges not in conflict with the laws 
3 of this state, which are conferred upon federal savings and 

4 loan associations by the Home Owners' Loan Act of 1933, 12 

5 U.S.C. S 1464, and conferred by regulations adopted by the 

6 federal home loan bank board and theofederal ~a~±n9~-and-~ean 

7 ±n~aranee-eerporae±en office of thrift supervision. 

8 Sec. 6. Section 534.112, Code 1991, is amended to read as 

9 follows: 

10 534.112 REGULATORY CAPITAL. 
11 An association shall maintain regulatory capital in the 

12 amount required by regulations of the federal ~a~±n9~-and-:ean 

13 in~Mranee-eerperaeien office of thrift supervision. For the 

14 purpose of this section, "regulatory capital" means the sum of 

15 all reserve accounts (except specific reserves established to 

16 offset actual or anticipated losses), undivided profits, 

17 surplus, capital stock, and any other nonwithdrawab1e 

18 accounts. 

19 Sec. 7. Section 534.205, subsection 1, Code 1991, is 

20 amended to read as follows: 

21 1. APPRAISAL. A qualified person shall conduct an 

22 inspection of the property securing the loan and submit a 

23 signed appraisal of the market value of that property, 

24 pro~ided-ehae. However, an appraisal is only required where 

25 if the loan is secured by a first lien. 

26 conform to the standards promulgated by 

27 thrift supervision as mandated by Title 

An appraisal must 

the federal office of 

XI of the federal 

28 Financial Institutions Reform, Recovery, and Enforcement Act 

29 of 1989. 

30 Sec. 8. Section 534.213, subsection 1, paragraph c, Code 

31 1991, is amended by striking the paragraph. 

32 Sec. 9. Section 534.213, subsection 1, paragraph g, Code 

33 1991, is amended to read as follows: 

34 g. Savings accounts of any savings and loan association 

35 the deposits of which are insured by the federal ~av±n9~-and 
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1 ~ea" deposit insurance corporation. 
2 Sec. 10. Section 534.214, subsection 5, Code 1991, is 
3 amended to read as fOllows: 
4 5. DEFINITIONS. For purposes of this section an "insured 
5 bank" is a bank whose deposits are insured in part by the bank 
6 insurance fund of the federal deposit insurance corporation; a 
7 "bank service corporation" is as defined by, and in accordance 

8 with, the laws of the United States, and the "superintendent 

9 of banking" is the person appointed pursuant to section 

10 524.201. 
11 Sec. 11. Section 534.301, subsection 6, Code 1991, is 

12 amended to read as follows: 
13 6. OPERATING UNDER FE~ERAL RULES AS TO DEPOSITS AND 
14 INTEREST. A savings and loan association operating under this 
15 chapter may operate in a manner similar to federally chartered 

16 savings and loan associations regarding the use of the terms 

17 "deposit" and "interest" and with such other powers as have 

18 been authorized to federally chartered associations under the 

19 Homeowners Loan Act of 1933, ~itie 12,-seetien-i464,-8nited 

20 States-€ede U.S.C. § 1464, and as permitted under the rules 

21 and regulations of the federal home loan bank system and 

22 fede~ai-sav±n9S-a"d-iean-±ns~~anee-ee~~e~atien the federal 
23 office of thrift supervision, to the extent that similar rules 
24 and regulations have been adopted by the superintendent and 
25 have been filed with the secretary of state. This subsection 

26 s~aii does not diminish or restrict the powers otherwise 

27 granted to such association by the laws of Iowa. 

28 The adoption and filing of such rules or regulations by the 

29 superintendent shall not diminish or restrict the rights of 

30 associations which do not make the above determination. 
31 Sec. 12. Section 534.401, Code 1991, is amended to read as 

32 follows: 
33 534.401 DIVISION OF SAVINGS AND LOAN ASSOCIATIONS. 

34 1. DIVISION OF SAVINGS AND LOAN ASSOCIATIONS CREATED 

35 SUPERINTENDENT. A savings and loan association division is 
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1 created within the department of commerce. The superintendent 

2 of savings and loan associations is the chief administrative 

3 officer of the division. ~he-90vernor-~ha%%-appoint-the 

4 ~oper1nteneent-~o~;eet-~o-eonfirmation-~y-the-~enate~--~he 

5 ~ttper±"teneent-~haii-serve-a-~ottr-year-term~--~he-term-~e9i"~ 

6 and-e"ds-a~-provided-i"-~eetio"-69~i9~--A-vaeaney-in-an 

7 ttnexp±ree-term-~hai:-be-~i::ed-in-~he-~ame-man"er-a~-a-fttii-

8 term-appointment-is-made~--~he-sttperin~enden~-~haii-have-at 

9 ieas~-five-years~-praetieai-experienee-in-savin9s-and-loan 

10 management7-examination,-or-~ttpervis±on~--~he-sttperin~e"dent~~ 

11 sa%ary-sha:i-be-~et-by-~he-90vernor-within-a-range-~e~-by-the 

12 generai-assemb%y~--~he-sttperin~ende"t-is-entit%ee-to-ae~tta% 

13 expense~-inettrree-in-ehe-performanee-o~-~he-sttper±neenden~~s 

14 dtteies~ 

15 2. GENERAL SUPERVISORY POWER. The superintendent has 

16 general supervision over all supervised organizations. 

17 The superintendent may appoint examiners and assistants 

18 necessary to properly execute the duties of the office. An 

19 examiner-shaii-have-had-ae-ieast-one-year-of-aetttai-experienee 

20 as-examiner7-offieer7-or-empioyee7-of-a-~avin9s-ane-:oan 

21 as~oe±ation~--~he-examiners~-saiar±e~-sha%%-be-f±xed-by-~he 

22 sttperineendent-sttb;eee-to-ehe-approvai-of-the-direetor-0£ 

23 management-a"d-90vernor7-whieh-sa%arie~-~haii-be-eommen~ttrate 

24 wieh-ehose-in-the-range-of-other-emp%oyees-a~-pre~eribed-by 

25 eereain-eia~s±fieation~-i"-aeeoreanee-with-their-experienee 

26 and-~ttaiifieaeion~~--!n-aeeition-the-examiner~-~haii-be 

27 reimbttr~ed-£or-their-aee=a%-and-neee~~ary-expense~ 

28 Before entering upon their duties, the superintendent and 

29 each examiner appointed by the superintendent shall take an 

30 oath of office and shall each give bond to the state, signed 

31 by a responsible surety company, in the penal sum of two 

32 thousand dollars, conditioned upon faithful and impartial 

33 discharge of the person's duty and on proper accounting for 

34 all funds and other valuables which may come into the person's 

35 hands. The bonds shall be approved by and filed with the 
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1 auditor of state, together with oaths of office of the 

2 officers. 

3 The superintendent 

4 to enable savings and 

may adopt further 

loan associations 

rules deemed necessary 

to properly carryon 

5 the activities authorized under this chapter. 

6 3. DUTIES. The superintendent shall, at least once each 

7 year, cause examination and audit to be made of the affairs of 

8 

9 

10 

11 
12 

13 
14 

15 

16 
17 

18 

19 

20 

21 

every association subject to this chapter. If an association 

is insured under Title IV of the National Housing Act, 12 

U.S.C. ch. 13, the superintendent may, in lieu of examination 

and audi t!. accept an examination or audit made by the federal 

~a~in9~-and-%oan-in~~~anee-eo~~o~a~ion office of thrift 

supervision. An association may, in lieu of examination and 

audit by the superintendent, at the option of the 

superintendent be audited by a certified public accountant, or 

by a public accountant qualified and licensed to practice 

accountancy under the Code of Iowa. At least two copies of 

each examination or audit report, signed and verified by the 

accountant making it, shall promptly be filed with the 

superintendent. 

the condition of 

When, in the judgment of the superintendent, 

an association renders it necessary or 

22 expedient to make an extra examination or audit or to devote 

23 extraordinary attention to its affairs, the superintendent 

24 shall cause such work to be done. A copy of every examination 

25 or audit report shall be furnished to the association 

26 examined, exclusive of confidential comments made by the 

27 examiner, and a copy of every report and comments and any 

28 other information pertaining to an association may be 

29 furnished to the federal home loan bank board, federal home 

30 loan bank, and federal ~a~±ng~-and-%oan-*n~~~anee-eor~ora~±on 

31 office of thrift supervision. A copy of an examination or 

32 audit report shall be presented to the board of directors at 

33 its next regular or special meeting, their action on it shall 

34 be recorded in the minutes, and two 
35 minutes shall be transmitted to the 
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1 4. SUPERINTENDENT'S ANNUAL REPORT. The superintendent, as 

2 of December 31 of each year, shall prepare and publish a 

3 report showing in general terms the condition of all savings 

4 and loan associations doing business in this state, and 

5 containing other general information as in the 

6 superintendent's judgment seems desirable. The reports shall 

7 also list the names of all examiners and other assistants 

8 emp:oyed appointed by the superintendent, together with their 

9 respective salaries and expenses, shall list all receipts from 

10 savings and loan associations, and shall show all expenditures 

11 made on account of the supervision and examination of the 

12 associations. 

13 Sec. 13. Section 534.403, subsections 2 and 3, Code 1991, 

14 are amended to read as follows: 

15 2. EXPENSES, PER DIEM, VACATION, AND SICK LEAVE. If the 

16 examination is made under section 534.401, subsection 3, each 

17 examiner shall file with the superintendent an itemized, 

18 certified, and sworn voucher of the examiner's expense for the 

19 time the examiner js actually engaged in an examination. On 

20 the fifteenth and last days of each month each examiner shall 

21 file in triplicate with the superintendent a certified 

22 statement of the actual days engaged in examinations. The 

23 salaries shall be included in a two-week payroll period. Upon 

24 approval of the superintendent, the director of revenue and 

25 finance is authorized to issue warrants for payment of the 

26 vouchers and salaries, including a prorated amount for 

27 vacation and sick leave7-from-e~e-~a¥~"g~-a"d-ioa"-revoi¥~ng 

28 f~"d. Repayment to the state shall be made as provided by 

29 section 534.408, subsection 4. Savings and loan examiners 

30 shall be paid salaries at rates commensurate with, and shall 

31 be reimbursed for meals and lodging at the same rate and in 

32 the same manner as, that which is received by federal 

33 examiners operating under the federal home loan bank board. 

34 3. RECORD REQUIRED. A record of all examinations, 

35 reports, and related information shall be kept in the 
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1 superintendent's office, showing in detail as to each 
2 association all matters connected with the conduct of its 
3 business, its financial standing, and everything touching its 
4 solvency, plan of business, and integrity. 
5 The examinations, reports, and information shall be kept 

6 confidential in the office of the superintendent, and are not 
7 subject to publication or disclosure to others except as 

9 
10 

11 

12 
13 

14 

15 
16 
17 

18 
19 
20 

21 

8 provided in this chapter. However, the superintendent may 
furnish any examination, report, or information to the federal 

~a¥i"~~-a"e-%ea"-i"~~ra"ee-eerperatie" office of thrift 
supervision, federal deposit insurance corporation, or a 
successor deposit insurance instrumentality, federal home loan 

bank board, or financial institution regulatory authorities of 
any state. Any evidence of felonious acts on the part of the 
officers, directors, or employees of an association may be 
referred by the superintendent to proper authorities. Members 
of associations, other than their officers and directors, are 
not entitled to inspection of any such records or information, 
and are not entitled to any information relative to the names 
of the members of an association, or the amounts invested by 
them, as disclosed in the superintendent's office, or in the 

22 records of an association. 
23 Sec. 14. Section 534.405, unnumbered paragraph 6, Code 
24 1991, is amended to read as follows: 
25 If the association has the insurance protection provided by 
26 Title IV of the National Housing Act, 12 U.S.C. ch~ 13, a 
27 signed and sealed copy of each order and certificate mentioned 
28 in this section shall be promptly sent by the superintendent 

29 by registered mail 
30 eerporatien office 

31 the association is 

to the federal ~a¥±"~~-a"d-%ea"-i"~~ra"ee 
of thrift supervision, Washington, D.C. 
insured by the federai-~a¥i"~~-a"d-%ean 

32 savings association insurance fund of the federal deposit 

33 insurance corporation, t~at the resolution trust corporation 
34 shall be named receiver if the superintendent has determined 

35 the need for a receivership. 
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1 Sec. 15. Section 534.408, subsections 1. 8. and 9. Code 

2 1991. are amended to read as follows: 

3 1. PAYABLE TO DIVISION. Associations shall pay fees by 
4 delivering to the superintendent a check payable to the 

5 savings and loan division ot the department of commerce. All 

6 fees collected under this chapter shall be deposited with the 

7 treasurer of state in a-~@~a~at@-ftt"d-to-~e-~"own-a~-~~@ 

8 ~a~~n9~-a"d-~oa"-r@~oi~~"9-ftt"d7-@Xe@p~-@~e~e"-t"ott~a"d 

9 do:%ar~-eae"-f±~eai-y@ar-~"ai%-~e-~re"~f@rred-to the general 

10 fund of the state. ~"e-amotl"~-~"ai%-be-eon~idered-a~-o"e-of 

11 ~"e-eo~~~-of-~"@-~aY±n9~-and-:oan-d±~i~±on~--A~~-expen~e~ 

12 neee~~ary-~o-earry-otl~-~ni~-e"ap~er-~naii-b@-pa±d-from-tn@ 

13 ~a~in9~-a"d-ioa"-reYoi~±n9-fttnd-and-appropr±ated-~y-~ne 

14 9@"era=-a~~@m~~y-from-~"e-ftl"d~ 

15 ~~@-atltnori~y-~o-modif1-aiio~me"t~-pro~id@d-±"-~@e~±on-e~3i 

16 ~~ai~-"o~-appiy-to-ftlnd~-apprepriat@d-€rom-tne-~aYin9~-and 

17 ioa"-ftlnd~ 

18 e~--ABMiN!S~RA~!VE-SERV!E2S-EeS~~--~~@-~a~±n9~-and-iean 

19 e~~oei6~ion-diYi~ion-~"aii-~ran~fer-at-t"e-begi""±"g-of-eaen 

20 fi~eai-qtlar~er-from-appropriated-trtt~t-ftl"d~-~o-t"e 

21 admini~~ra~ive-~ery±e@~-trtl~t-ftlnd-a"-amotl"t-w"ie~-repr@~@"t~ 

22 tn@-diyi~io"~s-~nar@-of-t~@-e~timated-eest-of-ee"~oiidated 

23 admi"i~trati~e-servie@s-witnin-the-d@partm@nt-of-eeMmere@, 

24 ~tle"-share-to-~e-±"-the-same-propertio"-as-e~ta~ii~hed-by 

25 a9reem@"t-i"-t"e-fi~eai-year-b@9i"ni"9-Jtl:Y-%7-ige67-and 

26 @ndin9-atlne-36,-19877-wit"-the-fir~t-~tlarter%y-transfer-to 

27 eeetlr-~@twee"-atliy-i-a"d-atl~y-3:-anntta~iy~--At-t"@-eiese-of 

28 t"e-fiseai-year,-aettlai-ver~tl~-estimat@d-exp@nd±ttlr@s-~hai:-be 

29 reeoneiied-and-any-ov@rpayment-snaii-be-retttrned-to-the 

30 di~is±on-or-any-ttnderpayment-~haii-~e-paid-by-t~e-d~vision~ 

31 9.--AeB£~ieNAB-PeNBS-PeR-E*AMiNA~!9NS~--~he-savin9~-and 

32 ioan-a~~oeiat±on-div~s±on-may-expend-addftionai-ftlnds, 

33 ineitldin9-f~nds-for-addi~ionai-p@~~onnei7-if-~~ose-addi~iona% 

34 @x~endittlr@s-ar@-aettla%-ex~en~es-whieh-exeeed-t"e-ftlnds 

35 ~tld9@ted-for-savin9~-a"d-ioan-assoe~ation-@xam~nations-and 

-9-
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ei~ee~ry-~e~~~~-f~em-exam~~at~e~~-ef-~a¥~~~~-a~e-~ea~ 

a~~oeia~io~~.--Befe~e-t"e-e~¥~~io~-expe~e~-o~-e~e~mbe~~-a~ 

amec~~-i~-exee~~-o£-~"e-fe~e~-b~e~etee-fe~-exami~a~ie~~T-~he 

ei~ee~e~-e£-~"e-eepa~~me~~-ef-ma~a~eme~~-~"a%%-app~e¥e-~"e 

expe~ei~~~e-e~-enettmb~enee.--Befe~e-epp~e¥ei-i~-~i¥e~T-~"e 

ei~ee~er-ef-~he-aepa~~men~-ef-manegemen~-~heii-ae~erm%ne-~he~ 

~he-exemi~e~ien-expen~e~-exeeed-~"e-fttnd~-bttd~e~ed-by-~"e 

~enerai-e~~embiy-~e-~"e-a%¥t~ien-end-~"a~-~"e-di¥i~ien-aee~ 

ne~-ha¥e-e~"e~-fend~-f~em-whie"-exem%ne~ien-expense~-een-be 

paid.--ope~-app~e¥e~-er-~he-di~ee~e~-er-~he-depe~~men~-er 

mana~e~e~~T-~he-di¥i~ie~-may-expend-and-enecmber-funds-fer 

exee~~-exami~a~~en-expense~.--~"e-amee~~~-neee~~ary-~o-fend 

~he-exc~~~-exam%na~ion-expenses-sheii-be-eoiiee~ed-f~om-~"o~e 

~a¥i~~~-and-~oa~-a~~oeieeio~~-bein~-regeia~ed-whieh-eatlsed-ehe 

exee~s-expend%eCre~T-and-ehe-eoiieee%ons-shaii-be-e~eeeed-e~ 

~epaymen~-~eeeipe~-es-def~~ed-±~-~ee~ie~-8'~T-~tlb~eeeion-5. 

17 Sec. 16. Section 534.506, sUbsection 1, Code 1991, is 

18 amended to read as follows: 

19 1. An association oiganized under this chapter as a 
20 condition of maintaining its privilege of organization after 

21 July 1, 1984, shall acquire and maintain insurance to proteot 

22 each depositor against loss of funds held on account by the 

23 association. The insurance shall be obtained from the federal 

24 ~e¥t~~s-e~d-ioe~ deposit insurance corporation or another 
25 insurance plan approved by the superintendent. 

26 Sec. 17. Section 535B.l, SUbsection 6, Code 1991, is 

27 amended to read as follows: 

28 6. "Administrator" means the superintendent of the 
29 division of ~e¥tn~s-and-ioen~ banking of the department of 

30 commerce. 
31 Sec. 18. Section 535B.13, subsection 1, paragraph a, Code 

32 1991, is amended to read as follows: 
33 a. For the purposes of this subsection, "administrator" 

34 means either the superintendent of ~a¥in9~-end-ieens banking 

~ 35 or the official or agency charged with enforcing this chapter, 
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1 or parts thereof, against the person under investigation. 

2 EXPLANATION 

3 This bill transfers the regulatory authority of the 

4 superintendent of savings and loan associations over savings 

5 and loan institutions to the director of the department of 

6 commerce and the regulatory authority over mortgage bankers 

7 and brokers to the superintendent of banking. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 494 

AN ACT 
RELATING TO THE TRANSFER OF THE REGU[,ATORY AUTHORIT'i 

OF THr. SUPERINTENDENT OF SAVINGS AND LOAN ASSOCIATIONS 
TO TnE DIRECTOR OF 1'IIE DEPARTMENT 01-' COMMERCE 

AND THE SUPERINTENDENT OP BANKING. 

BE IT EllACTED BY THE GENERAL ASSBN.BL'i OF THE S'I'A1'E OF IOWA: 

Section 1. Section 527.3, subsection 1, Coda ~991, is 

amended to read as follows: 
1. Por purposes of this chapter the superintendent of 

banking only 8haH:-ha"e has the power to issue rules 
applicable to, to accept and approve or disapprove 
applications or informati.onal statements fran, to conduct 
hearin9s and revoke any approvals relating to, and to exercise 
all other ~mperv1sory authority created by this chapter with 
respect to banks. tha supel'lntendent of savin9s and loan 
associati.ons only shall have and exercise such po\.,·ers and 
authority wi.th respact to savin9s and loan associations; the 
superintendp.nt of credit unions only ~~a~~-ha¥e-and-exe~ei~e 
~;! sllch po .... (>rs and authOrity with respect to credit u·nions; 
and the superintendent of banking or the superintendent's 
desi9nee only !lhaH:-~a"e-and-exe~eise ~as such powers and 
authority ~ith respect to industrial loan companies. 

Sec. 2. Section 534.102. subsection 12. Coda 1991, is 

a~ended to r~ad as follows: 
12. "lnSllred". '.-lhen used in conjunction with the words 

"associe'll.: ion", "state a!)sociat ion". "foreign association", or 
"federal as!>ocl,H. ion", means oln institotion ~t\05e deposits elre 
insured in part by the fedeTl!tt-s~"tp\q!t-ar.d··toafl sa ... ip''3~ 

~_~.'?C;_~~~~~uranE~ J!:I!~~?_~~e_~~£~!,) ~~120S~! inslHancc 
corporat ion or another insurance plan approved by tht.' 

super intendent. 
Sec. 3. Section 5H.102, sub~ection 28, Code 1991, is 

a~ended to read as follow!); 

Senate File 494, p. 2 

2B. "Superintendent" means the superintendent of savin9s 

and 1.oan associatiolls who is ~~~~or of t~e department of 

cOlMlerce. 
Sec. 4. Section 5J~.103, subsection I, Code 1991, is 

al"lended to read as follows: 
1. GENERAL CORPORATE pa~[R. To ~ue and be sued, complain 

and defend in any court of 1" .... or equi.ty. to purchase, 
acquire, hold, and convey real and personal estate consistent 
.... ith its objects and powers. to nort9age, pled9s, or lease any 
real or personal estate owned by the association and to 
authorize sueh ~ pledgee to repledge aa~e the pro2!!ll: to 
ta~e property by ~ifta gift, deviseL or bequest I to have a 
corporate seal, which may be affixed by imprint, facsimile, or 
otherwise; to appoint officera, agents, and employees as its 
business shail-req~iTe re~~ and allow them suitable 
compensati.on: to provlde for life. health L and casualty 
insurance for its officers and employees and to adopt and 
operate reasonable bonus plans and retirement benefits for 
a~eh the officers and e~ployees to enter into payroll savings 
plans; to adopt and amend bylaws, to insure its accounts with 

the tederai-S4"t"qs-and-ioan sav~_n9~. associati.on insurance 
fund o~_ the federal .2~ insurance corporation and qualify 
as a ~ember of a federal home loan ban~: to become a ~ember 

of, deal ..... ith. or make contributions to any organization to 
the extent that stteh the or9aniution assists in furtherin9 or 
facilitatin9 the association's purposes or powers and to 
comply with conditions of tt'embershlp. to accept saving9 as 
provided in this chapter together with stieh other po .... ers as 
ftTe otherwise expressly provided for in thls chapter, together 
with s~eh implied powers as are reasonably necessary for the 
purpose of carrying out the express powers qranted in this 

chapter. 
Sec. 5. Section 534.111. Code 1991. is ac.ended to read as 

follows: 
534.111 RIGHTS OF rEDERAL ASSOCIATIONS RECIPROCITY. 

Every federal savings and loan association incorpocate~ 
under the pro.~stcn9-ef Home Owners' Loan Act of I9l3 L f12 
U.S.C. S l461-l~68t, a9 now-cr-hereafter aMended. and the 

C/I 
TI 
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holders of share accounts issued by any such asaociation ~heii 
have all the riqhts, po~ers. and privileg~s and ~haii-be are 
entitled to the same exemptions and inmunitl~s. as savings and 
loan associations orqanized under the la~s of this stat~ and 

members th~reof ar~ entitled. 
Ev~ry association organized und~r thi~ chapter has all the 

rights. powers, and privil~gcs not. in confl ict with the la .... s 
of this state, which are conferred upon federal savings and 
loan associations by the Hort'e Owners' Loan Act of 19H, 12 
U.S.C. S 1464. and confp.rred by r~qulations adopted by the 
federal home loan ban~ bOded and the federal ~awi~9~-a"d-ioe" 

t"~tlu"ee-eot'pot8Ho" ~!..£~ .. _'?:f thr i.~~_ superv~~.~9_r"!' 
Sec. 6. Section S34.112. Code 1991, is amended to read as 

fol10''''8: 
S14.112 REGUI.AT<)R'l CAPl"tAl .. 
An aasociati.on shall maint.ain regulatory capital in the 

a"ount reqltlred b'i regulations of the federal !'ItI\"i"9~-a\'ld-ioftn 

tM"c!!'I'I"ee-eorpot'aHo~ off!c~._~E_rif~ .. supp.rvi_s~9.,!. f'or t.he 
purpose of this section. "requlatory capital" means the ti\lm of 
all ceserve accounts {excp.pt spe~ific reserves ~stablished to 
offset actual or anticipated losses), undivided profits. 
surplus. capital slock, and any other nonwithdrawable 

accounts. 
Sec. 7. Section S14.20S, subsection 1. Code 1991. is 

amended t.o read as tollows: 
1. APPRA[SAI.. A gualifip.d person shall conduct an 

inspection of the property secucinq th~ loan and submit a 
siqned appr~isal of thp. Macket value of that propcrtYl 
pl'oYtded-~;"at.!....-.~~,:,·ever,_ an appraisal is only required 'Where 
!..! thp. loan is secllred by a first lien_ ~~pr~i.~!,,!!. must 

£"<?f.!.~.'?r~_t~. the sta£l.~a~~,?!:~~g~t~~~~1! ~ederal otfi<;e.9~ 
!.~.!.!..!! .. supP.~!,~.!!,.i?~ ~s nary~c\t.~ Tit Ie ~[ __ of thl! .!.~_~.rd!! 
~_,!~~~cial_ !~s.t. i t.u~ ~ons ~.!..form._.~~~S'..,e~y.~...!=.f!f,?_r .. ~~~~'1.~ Act 

2L}~_~9 . 
Sec, 8. Section S34.213, s\lbsection 1. parag:raph c, Code 

1991. is amended by striking the paragraph. 
S~c_ 9_ Sect~on S31.213, subsection 1, paraqraph q. Code 

1991, to read as follows: 
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g. Savings accounts of any savings and loan association 
the deposits of .... hich are insured by the federal ~eY~"9~-e"d 
toe" dnposit lnS\lrance corporation. 

Sec. 10. Section S34.214. subsnction 5. Code 1991. is 

amended to read as fo110· .... s: 

S. DEFINITIONS. For purpo!;es of this section an "insured 
bank" is a hank whose deposits are insured in part by the bank 
insurance fun~_9! the federal deposit Insurance corporation; a 
"bank service corporation" i.s as defined by, and in accordance 
with. the law!!. of t.he United States. and the "superintendent 
of bankinq" is the person appointed pursuant to section 

S24.201. 

Sec. 11. Section 534.301, subs~ction 6, Code 1991, i!!. 

anp.nded to read as fo110' .. '9: 

6. OPERATING UN[)ER FEDERAL RULES AS to DEPOSITS AND 
INTEREST. A savinqs and loan associ.ation operating under this 
chapter may op~ratp. in a manner similar to federally chart~red 
savinqs and loan associations reqardinq the use of the terms 
"deposit" and "interest" and .... ith such other powers as have 
been authorized to federally chartered associations under the 
Hcmeo~ners Loan Act of 1933. ~t~ie 121-~ee~to"-i46.,-ij"ited 

State~-eodp. U.S.':..~!. .. S. . .!i64, and as permitted under tbe rules 
and I·equlations of the federal home loan bank system and 
federe.-eaYi"9S-e"d-ioe"-i"5~ra"ee-eerpo~atto\'l ~~~~edera1 

office of _~t).r~rt .. _~.1?~!:'yislon, to the extent that similar rules 
and rcg:ulations have be!'!n adopted by the auperintendent and 
have been filed ~ith the secretary of state. This subsection 
shail does not diminish or restrict the pow~rs otherwise 
granted to such association by thp. laws of Iowa. 

The adoption and filing of such rules or requlations by the 
superintendp.nt shall not diminish or reutrict the rights of 
assoclatlons · .... hich do not make the above dutermination. 

Sec. 12. Section S34.401, Code 1991. is amended to r~ad as 
follows: 

5H,4(}l DIVISION OF SAVINGS AND LOAN ASSOCIATIO~IS. 
1. OIVISION or SAVINGS AND LOAN ASSOCIATIONS CREATED 

SUPERINTENDENT. A gavinqs and loan association division 1S 

created within the department of conmerce, the 
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of savings and loan as~ociations is the chief administrative 
offIcer of the division. 'he-~over"or-shftik-8~roi"t-t"e 

s~perintendent-s~b;eet-to-ec"ftr~8tion-by-the-3enate.--~"e 

3aperintendent-shail-aerve-a-!o"p-year-ter~.--~"e-ter~-he~.na 

ftnd-end~-as-rroytded-in-3eet~on-69.l9.--A-yfte8ney-t"-sn 

~"exp~red-ter~-shftii-be-f~i!ed-in-the-38~e-.an"er-8S-ft-fail­

ter~-appointM~"t-~a-~de~--~"e-~ap~rt"~e"de"t-3"aii-"~.~-nt 

iea3t-ftye-,eftrsL-ptftetteal-expettenee-t"-sft¥t"q~-ft"d-loan 

Manege~ent1-exa~infttton7-or-saper~ist¢nT--'he-saperintendent'e 

s8kary-s"ftll-be-set-by-the-~ov~pnop-withtn-ft-rftn1e-set-by-tne 

~ener.l-asse~biYT--'he-supertntendent-is-entit!ed-to-ftetas! 

expe"3es-tne~rred-tn-t"e-performft"ee-of-tne-saperinte"dent's 

dab eST 
2. GENERAL SUPERVISORY POWER. The superintendent has 

qeneral supervision over all supervised or.ganizat ions. 
'The superintendent ru.ay appoint examinp.rs and assistants 

necessary to properly execute thp. duti(>s of the office. An 
elCal'fttl'ler"st'teii-nftve-had-at-ieast-one-year-of-ae+::ua!-el(perienee 
ft!l:-exal'l'lt ner ,-0' fteerT-or-e:'l'lployee .. -of ··a -sa.,t IHJs-ftnd-loan 
assoetati"nT--?ne-exaNiners~-sa'ertes-s"ali-be-fixed-by-the 

saperintendent-s~b;~et-to-the-8ppro.,ai-of-tne-direetor-of 

IIIftnaqellleftt -ft1"ld··qoYerno't7 -.n~ el'i-!laia'ties -~hfti I -be -eOIll!'lleI'lS'drftt-f'! 
d th - t-nol'le'! - t 1'1- t he - r anq e -of -ot-ne r -el'\p ioyee !I-a s -pr e." er ~b ~d·· by 
ee~tain-ekas!lifteatiol'l!l-in-eeeordal'lee-M;'th-thet't-experienee 

and-q'd~lifieat;'oft!l.--tn-add;.~to"-th~-e~a~ifte'ts-3nftii-be 

retl!'bar!l:ed-fo't- the i r-aettuli-al'ld-neee!l3ft'ty - expense T 
Before entering upon thei.r duti.es. the superintendent and 

each examiner appointed by thE.> supecintendent shall take an 
oat.h of office and shall each .give l)ond to the state, si.gned 
bV a cesponsible !llIrety company. in the penal sum of two 
thou~and dollars, conditioned upon faithful and impactial 
dischar.gp. of th(' perscn's duty and on proper accollntin.g fQr 
all funds and other valu"bles which moly cn:ne into the pecson's 
h,\nd!i.. The bonds shall be .. ppro,,~d by and filed with the 
audit.or of st.ate, together \o'ith oaths of office of the 
officers. 

'1he supel" intendp.nt nay adopt furthl'l t\ile~ deemed IH!Ce!iSclry 
to p.n<lhle s('.'Ii:l<)s and lQan assoc:'.,tionl> to prc)pl!'rly carr, 01\ 
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3. DUTIES. The superintendent shall, at least once each 
year. cause examination and audit to be made of the affairs of 
every association subject to t.his chapter. If an asaociatlon 
is insured under Title IV of the National !Iousing Act, 12 

U.S.C. ch!. 1.1, the superintendent may, in lieu of examination 
and audit.!. accept an eXdmination or audit m.,dp by the fp.dp.ral 

snvt nq!l-a"d -ioftn-tnsttt"ane~-et)pp~raHo" of qc~ .~.!. ... ~.I!.! ill. 
!.~pervision. An a~sociation may, in lieu of examination and 
audit by the superintendent, at the option of the 
superintendent be audited by a c(>rtified public accountant, or 
by a public accountant qualified and licensed to practice 
accountancy under the Code of Iowa. At least two copies of 
each examination or audit report, signed and verified by the 
accountant making it, shall promptly be filed with the 
superintendent. When, in the judqRtunt of the 9uperintendent, 
the condition of an assoclation renders it necessary or 
pxpedient to make an extra examination or audit or to devote 
extraordinary attention to its affairs, the superintendent 
shall cause such work to be done. A copy of every examination 
or audit report shall be furnished to the association 
examined, exclusive of confidential comments made by the 
examiner, and a copy of every report and co~ent9 and any 
other infornation pertaining to an association may be 
furnished to the fedpral home loan bank hoard, federal home 
loan bank, and federal ea.,in1s-and-ica"-rnsQ'tanee-eorporattcn 
office £.L~!lrift supervision. A copy of an examination or 
audit report shall be presented to the board of directors at 
its next rpgular or special meeting. their action on it shall 
be recorded in the millute9, and t ... o certified copies of the 
minutp.s shall he transmitted to the superintendent. 

4. StJPP.RH1TF.NOENT'S ANNUAl, REPORT. 'the superintendent, as 
of Decemher 11 of each year, shall prepace and publish a 
report showin.g in genecal terms the condition of all savings 
and loan associations doing business in this state. and 
containin.g other .general information 49 in thp. 
superintendent's judgment se(>ms desirable. The reports ahall 
alao list the names of all examiners and other assistants 
err.pioyed ~.EE~~!..!~ by the superi.ntendent. together ~.:ith t.h~ir 

III 

'" ~ • 

.-



Senate File 494, p. 1 

respective salaries and expenses, shall list all receipts from 
savings and loan associ.ations, and shall show all expendittlres 
made on account of the supervision and exa~ination of the 

associations. 
Sec. 13. Section 534.403, subsections 2 and l, Code 1991, 

are amended to read as follo~s: 

2. EXPENSES, PER DIEM, Vr.CA1'lOtJ, AND SICK I.EAVE. If the 
exa:t'lination is made tinder section 5.14.401. subsection J, each 
examiner shall file with the supel'intendent an itemized. 
certified. and sworn voucher of the examiner's expense for the 
time the examiner is actually enqaged in an exaMination. On 
the fifteenth and last days of each mont:h pach examiner shall 
file in triplicate with the superintendent a certified 
statement of the actual days engaged in examinations. The 
salaries shall be included in a two-week payroll period. Upon 
approval of the superintendent. the director of revenue and 
finance is authorized to issue warrants for paynent of t.he 
vouchers and salaries, including a prorated amount for 
vacat i on and sick 1 eavp., - f rOI'!l.··t:h~-sa.t ngs-and-l Otllr\ -r~Yoi''; ' 141 
fund. Repayment to the state shall be made as provided by 

section 534.408, subse~tion 4. Savings and loan examiners 
shall be paid salaries at rates commensuratp with, and shall 
be reimlhlrf;ed for r..ec\ls and lodging at the same rcltp and 1n 
tne same """lnner as. that wtlich is received by federal 
examiners ope-relt in<] under t.he federal home loan bank board. 

1. RECORD RtOUHH:O. A record of all exa:nin.1tions, 
reports. and related information snaIl be kept in ttle 
superintendent's office, showing in detail as to each 
association all matters connected wi.th the conduct ot lts 
businpss, its financial standinq, and everything touching its 

solvency, plan of b~f,in~ss, and integrity. 
ThE! p.xaminc'lt, ions, reports, and information shall be kept 

confidentic"ll in t.he office of the supe-rintenJent, clnd are not 
sub~ect to publication or disc1o~urp to ottlers except as 
provided in this chapter. Howe'Jer, the supedntendent nay 
furnish any examination, rep:)rt. or inforlllation to tlle federal 

1'1- iMtJrenet-eorpof't!lHon Q.~.!~.£!.....£!........!:..!!..!:~ 

federal dt"poSit lnsurance corporatlon, or a 
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successor deposit insurance instru~entality, federal hOMe loan 
bank board, or financial institution re9ulatory authorities of 
any state. Any evidence of felonious acts on the part of the 
officers. directors, or employees of an association nay be 
referred by the superintendent to proper authorities. Members 
of associations, other than their officers and directors. are 
not entitled to inspection of any such records or inforc:'lation, 
and ate not elltitled to allY information relative to the names 
of the members of an association, or the anounts invested by 
the~, as disclosed in the superintendent's office, or in the 

records of an associc'ltion. 
Sec. 14. Section 534.40~, unnumbered paragraph 6. Code 

1991. is amended to read as follows: 
If the association has the insurance protection provided by 

Title IV of the National Housing Act. 12 U.S.C. ch~ 13, a 
signed and sealed copy of each order and certificate mentioned 
1n this section shall be promptly sent by t~e superintendent 
by registered mail to the federal 8sYinq5-and-ioan-tnstJf'anee 

eOl"pOof'aHon Q..f~.~ce oC._.thrift .. ~uperv.~!!ion, washin9ton, D.C. If 

the association is insured by the fedet'lIi-~a'tinqe-lI"ti-ielll't 

!."!.~.~~s!>.2.c1ati0f' .. i.nsu~~.nce fuD4....£!......!~~. feder~l_ depos~t:. 
insurance corporation, thet ~~~L~esolut.i.9n tru.!i.t:. corporation 
shall be naMed receiver if the superintendent has determined 

the need for a receivership. 
Sp.c. IS. Section SH.408. subsections l, 8, and 9. Code 

1991, are amended to read as follows: 
1. PA~ABLE TO DIVISION. Associations shall pay fees by 

deliverinq to the superintendent a check payable to the 
savings and loan division of the depart~ent of co~~erce. All 
fees collected under this chapter shall be deposited with the 
treasurer of state in a-s~pel"att-fund-to-be-kno.n-es-tne 
sllvin9S-al'ld-loan-reyoiYtI'l9-ftJ~d7-exeept-~ieyen-thea5a"d 

dolial"s-eaeh-fisee.-yeal"-shllii-be-tI"II1'I5fef'red-to the general 
fund of the state. 9he-all'.otJl'lt-shaii-be-eotl!idet'ed-as-one-of 

the-eost5-of-the-savtnqs-and-io~n-di'tisionT--Aii-~xpe"5t5 

l'IeeeS!lIl"l-to-eal"rl-eut-thi~-e"epter-!hail-be-paid-El"o~-the 

sevin98-end-ioan-f'eyoiYt~q-fu"d-el'ld-appropl"tattd-bl-the 

genel"al-a5St~bly-ff'o~-the-ftJ"dT 
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~he-aut~ortty-to-rodtfy-alTo~~e~t~-pro¥tded-t~-seet.on-8.3t 

3"all-"ot-app11-to-fand~-ep~r"priated-fre~-t~~-sa.i"93-and 

ioel'l-fand'f 

9T--ABMiNI9'RA~fVB-SERYfeHS-eeS'T--'he-~eyi"qe-a"d-ioe1'1 

e!30eiotiol'l-divrstol'l-anoli-t.ransfer-ftt-tne-be~tn"r"q-of-eoen 

£iseal-q~arter-fto~-apptoptiot~d-tt~st-ftl"d~-~o-the 

adlll.ttlt!!it 1'81 t iye - se 1' ... 1: ee!ll - t r a.!' ~ .. fa tid - en - eJ'l'lo rtl'l t -tin te h- repr esen t s 

tn~-di.,*s*O"le-fthate-of-~he-estiJ'l'leted-eost-of-eo"soi*riseed 

adJ'l'lin;sttot* ... e-set ... ie~5-witht"-tne-depe:ttJ'l'le"t-of-eo~ereeT 

!aen-!hftte-to-~e-*"-the-!ame-rtOport*o"-o!-esta~l*!ned-by 

ft9reeJ'l'lent-*"-the-fiseal-reor-beq*n"tI'l9-dttiy-tl-kge67-and 
end~nq-aan&-3e7-t96~r-w.tn-tne-ftr~t-qaarteriy-transfer-te 

oeedr-betwee"-dttly-i-and-daiy-3i-a"ncfti~YT--At-tne-eie~e-of 

the-fi8eel-ye$rT-aet~al-yer~d~-e~ttmated-e~pe"d~t"re~-~hail-be 

reeenetied-and-any-o.erp~y~e"t-s~a11-be-retcrned-to-the 

d i."~ .on-o r -a n y-n 1\ de rpaylfte nt - "ha41- be - pa t d·· by - t he -d i.,;'l'I r nn 0 

9T--Aa9J'feNAh-PUND5-EeR-EM~JNA?fONSo--~ne-$a.t"ql'l-ftnd 

ioan _ a~ $oeta t;' on ··d t., t~ ton -IIIlt y-e)( pe"d - a dd t t t ~na 1- f n"d., 1 

ineiadtnq-f~nds-for-$ddi-tto"ai-per~o""eil-tf-tno~e-addittonal 

expend~tcres-ftre-aetdal-expe"ses-~hteh-exeeed-the-fands 

bddge t ed - £0 r - ~a 't tnq ~ ··and - t08n -Assoe t II. t ten - exftlllt n8 t tons - 0 I\d 

direet1y-resait-frolft-exalftil\at-ion,,-of-l'Ia'til\qs-and-loan 
aasoetatton"T--Before-the-dt.,i~tol\-~xpends-or-el\ealftber!!I-an 

a~oal\t-tn-exees"-of-tne-fande-endgeted-fer-examt,,atiol\sl-tne 

aireetor -of -the - depat't~~l\t"(')f "lMnaqelftel\t-snni t -aprro.,e- tne 
e~pel\d;'tar~-ot'-enen~brft"ee.--Before-appreyftl-ie-~tveI\7-the 

direetor-of-t"e-depart",e"t-of-",a"aqeMent-shail-det-er~tne-that 

t l'Ie - exel'!'l;' I\a t- to 1\ "e)( pe n~e s - ~:oee e e d - t!<te - fttnds- b~dge t ed -by- tne 

qenerai-al'lse",bly-to-tne-d;vtl'lton-and-thftt-the-diyi-ston-doel'l 

"ot -!<t8ye- other - ftll\d!t-froll'l-wh ieh" exftl"lt fllltton -~xpe""el'l -e$n -b~ 

patriT--Hpon-appro.ftl-of-~he-dtreetor-of-tl'le-oepftrt~e"t'~f 

II'Ie1\ I!I:qerr.e"t: 7 - t:h~-d ty is tOft -I!'ay "elltpel\li: -ftnd- enen:ll'lher - ftlnt!!!: - f~r 

I!)(ee~e - ~lCare i "Atton- expen~e~ T - - 'hI'! -alft~an~s-"~el!sftat",.·· to- fttnd 

the-e~ee~s-~wnMt"a~iol\-e~r~nl'le!!:-Shftli~be-eoiieeted-fro~-t:"es~ 

eA.tl\qs-ftnd-koal\-as$eetetton~-beil\q-req~iftt~d-wht~n-eenSl!d-th~ 

I!xee~~-e~peftdi-t:nte"1-and-the-eolil!ettol\~-shel.-be-treftted··ftl'l 

tepftr~ent-reeetpt,,-ee-deftned-i~-seetion-8rrT-sttbseetion-So 
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Sec. 16. Section 534.506, subsection 1, Code- 1991, is 

a~ended to read as follows: 
1. An association organized under this chapter as a 

condition of maintaining its privilege of or~anization after 

July 1. 19B4.~ shall acquire and It'ai.nt.ain insurance to prot.ect 
pach depositor against loss of funds held on account by the 

association. The insurance shall be obtained from the federal 

stlytn<Js-and-iean ~.~P?~ insurance corllQration or another 

insurance plan approved by the superintendent. 
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