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1 Section 1. NEW SECTION. 5160.1 TITLE. 

2 This chapter shall be ~nown and may be cited as the "Iowa 

3 Car Rental and Collision Damage Waiver Act". 

4 Sec. 2. NEW SECTION. 5160.2 SCOPE. 

5 This chapter applies to 

6 relating to vehicle rental 

7 state. 

8 Sec. 3. NEW SECTION. 

advertising and business practices 

agree~ents entered into in this 

5160.3 DEFINITIONS. 

9 As used in this chapter, unless the context requires 

10 otherwise: 

11 1. "Authorized driver" means any of the following: 

12 a. A customer to whom a vehicle is rented. 

13 b. A person expressly listed by a rental company on a 

14 rental agreement 6S an authorized driver. 

15 c. A customer's spouse, if the spouse is a licensed dr:ver 

16 and satisfies the rental company's minimum age requirement. 

17 d. A customer' 5 employer ':r coworker, if the employer or 

18 cowor~er 1S engaged in a busi~~~~ activity with the customer 

19 to whom the vehicle 1S rented, is a licensed driver, and 

20 satisfies the rental company's minimum age requirement . 

. 1'·f'·-/21 2. "Col.lision damage waiver" means a contract or 

22 contrac~~a, provision, whether separate from or a part of a 

23 rental agreement, whereby t;:2 rental company agrees, for a 

24 charge, to waive any and all c:aims aga1nst an authorizp.c 

25 driver for any damages :0 the rental vehicle, loss due :u 
26 theft of the rental vehicle, or damages resulting E~om the 

27 loss of use of "he rental vehicle. 

28 3. "Customer" means a person ent2rlng into a rental 

29 agreeme:l~ and obta~ning the ~se of a rental ~e~icle from a 

30 rental company ~~de. the terms ~f the rental agreement. 

31 4 . ItEsti~ated time for :epa~r" mea~s a gocd fa~~h estireaLe 

32 at the reasonable number oE hcnfs of labor, or ::-ac:10r. ot an 

33 hOl:t, neede(i to re9air a damaged vp~icle or oaredged vehicle 

34 pares. 

35 ) . 
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1 hours of labor, or fraction of an hour, needed to replace 

2 damaged vehicle parts as set forth in collisioll damage 

3 estimating guides generally used in the vehLcle repair 

4 business and co~~only known as crash books. 

5 6. "Mandatory charge" means any charge, fee differential, 

6 or surcharge that all or a majority of customers must pay ill 

7 order to obtain or operate a rental vehicle except as follows: 

8 a. Mandatory charge does not inclilde an optional a1rport 

9 imposed fee if the existence and amount of the fee are clearly 

10 and conspicuously disclosed i~mediate:y adjacent to any 

11 advertised rental price. The advertisement ~ust clearly a~d 

12 conspicuously state the method oE avoiding the airport access 

13 fee arId the customer must be informed ?f the a~ount of :~e fee 

~4 when Lhe reservation is made. When an aQve,tiseffie~t 

15 encompasses more than one rental locatio~, the ~ee may be 

16 expressed as the maximum fee or range of Eees. 

11 b. Mandatory cha,ge does not 1nclude taxes imposed 

18 directly upon the rental transaction by an authorized taxing 

19 authority. An airport imposed fee on gross receipts or an 

20 airport access fee is not such a tax. 

21 c. Mandatory charge does not include mileage fees as long 

22 as ~he existence of a~y mileage limitation and cost per mile 

23 for excess mileage 1S clearly a~d conspicuously disclosed 

24 immediately adjacent to the adve,tised price. 

25 7. "Material r~3triction" ~eaI1S ~ restriction, lim~tation, 

26 or other requirement which significantly af:ec:s :he price of, 

27 normal anticipated use of, Or a co~suwer's financial 

28 responsibEity for, a rental ver,icle. Restrictions agai."st 

29 any or all of the followi~g act .• v~ties in connection With t~e 

30 acquisition or use of d rental vehicle are net material 

31 restrictions: 

32 d. Obtaining d rental vehicle by use of false or 

33 misleadillg informa~io~. 

34 b. Operating d cental vehicle whi'o intoxicated or under 

35 the infl~ence of a~y drug. 

-2-



1 c. Using a rental vehicle to transport pe~sons or property 

2 for hire. 

3 d. Using a rental vehicle to training 

4 activity, contest, or use ~or an 

engage to a race, 

:';'legal purpose. 

5 e. 

6 other 

Using a 

object. 

rental vehicle to push or tow a vehicle Or 

7 E. Operating a rental vehicle in an abusive or reckless 

8 manner. 

9 g. Operating a rental vehicle ocher than on regGlarly 

10 ma~ntdined hard surface roadways, including private d~iveways 

11 and parkIng lots. For purposes of -.r.is chapter, "hard surface 

12 roadways" inc:udes, but is Ilot limired to, all regularly 

13 maintained gravel-covered surfaces. 

14 h. Operating a rental vehicle outside the con:i~enta~ 

15 United States unless spec~fically authorized by the rente: 

16 ac;rf>ement. 

:"7 R. "PlacIng a block" means any procedure or mecha~:'sm 

18 which reserves d specified amount of the custome~'s otherwise 

19 available credit on the cus""me, 's credit or charge card 

20 account so that the amount is not available for f::ture credit 

21 purcilases. 

72 9. "Rental aqree:nent." :neans a y.;::"tte~ con~ract con~aining 

)3 the terms 2~d conditions for ~he ~se of a ~enta~ ·/eh~cie by a 

24 customer Ear a ~erm of SlXty days or less. 

lO. ·!Renta: company" ;n2a~5 a pe:son l~ the busi~ess of 

26 providing rental. ve~icles t~ c~s!.ome(s. 

27 1:' . "Rental vehic:E~" mea~s a private passe~ger :ype 

28 vehlcle which, upon the execut~on o~ a re~tal agree~e~t, :s 

29 ~ade available to a customer ~or the customer'~ .;se or other 

30 aut~o~i~ed drlver's 'Ise. 
3; 

J2 

SPC:. 
, 
" . CO~::S~ON JAXAGS AND f,OSS. 
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1 rental company offers the customer a collision damage waiver 

2 under the terms and conditions described in sllbsection 2 of 

3 this section, or unless one or more 

4 a. The damage or loss is ca~sed 

of the fo,lowi~g 

intentionally by 

al?piies: 

an 

5 authorized driver or is a result of the auttorized dr:ver's 

6 willful, abusive, reckless, or wanton misconduct. 

7 b. The damage or loss arises out of the author.ized 

8 driver's operation of the rental vehicle while intoxicated or 

9 under the influence of a drug. 

10 c. The damage or loss is caused while the authorized 

11 driver is engaged in a race, training activity, contest, or 

12 use of the rental vehicle Ear an illegal purpose. 

13 d. The rental agreement is based on false or misleading 

14 information supplied by the customer or an authorized driver. 

15 e. The damage or loss is caused by operatlng the rental 

16 vehicle other than on regularly maintained hard surface 

17 roadways, including private driveways and parki~g ~ots. 

18 f. The damage or loss arises out of the use ot the rentai 

19 vehicle to transport persons or property Ear hire or to pusn 

20 or tow anything. 

21 g. The damage or ~oss occurs while the :ental veh:cle is 

22 operated by a dr:ver other than an authorized driver. 

23 h. The damage or loss arises out of the use o~ the rental 

24 vehicle outside the continental united States unless such use 

25 is specifically authorized by the renta: agreement. 

26 1. The damage or loss is at~;ibutable tc th2Et which 

27 occurs with the prior knowledge or knowing participation of an 

28 authorized driver, or which ~s attributable to the authorized 

29 driver leaving the rental vehicle ~nattended with the ~eys in 

30 the rental vehic~e. 

31 This section does not alter the liability oi a custome: or 

32 authorized driver for bodily injury or ~he death of another 

33 and for property damage other ~han to :he ~en:al vehicle :n 

34 accordance with the rental agreement. :his section does not 

35 pro~ibit a rental ccmpar.y from 2CC7.ptl~g ~r negotiating maste~ 
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1 contracts with companies or gove~nment entities :n adva~ce of 

2 need whereby the companies or government entities specificalLY 

3 agree to assume liability in exchange for rate concessions. 

4 This section does not orohibit a rental company fro~ entering 

5 into written agree~en:s with insurance companies to provide 

6 rpplacement vehicles to insurance company customers whereby 

7 the insurance company agrees to assume the risk of loss. 

8 If the rental vehicle is not repaired, damages shall not 

9 exceed t~e fair market value of the vehicle, as determined in 

10 the customary market for that vehicle, less salvage or actual 

11 sale value, pl~~ add:tional lice~se and tax fees incurred 

12 because of the sale, plus administrative fees. • claim shall 

13 not be made for loss of use if the rental vehicle is not 

1.4 repaired. 

2. A re~tal company may o~<er a collision damage waiv~r 

15 unrier the fol~owinq terms and conditions: 

JI a. The rental company agrees to waive any and all claims 

18 against the customer for any damages to or loss of :he rental 

19 vehicle during the term of the rental agreeme~~ up :0 five 

20 hundred dollars for a cost not to exceed three dollars per 

21 day; up to th~ee thousa~d dollars for a cost not to exceed 

22 Eive dollars ~2r day; and up ~o t':~ full value oE the rent~l 

23 vehicle for a cost not to exceed six dollars per day. 

2.>'"24 The cost of the collision danage >:aiver for the full valu€' 

25 of the vehicle nay be ad~us:ed on an annual basis by an amount 

26 equal to the current allowable charce for the collision damage 

27 waiver multiplied by the perce~t of ~ncrease ~~ t~e consumer 

28 price index ~or the preceding calendar year. ~he attorney 

29 general shall publish by r~le at leas~ thirty days prior to 

10 :an:Jdrj of ~acr. 'lear I .... he ;:laXlm~m amo:..:nts wr.~c~ Cd:1 be cr:.:.!rged 

31 for a CQllisio~ damage waive~. 

32 b. The relltal company x~st 0~fer the cus:smer :~e Opt:0~ 

11 Q~ purchasing any ~f the :~lree options and the r~~tal 

14 agreesent must c~::ta~n :~e ter~s cf t~e coll~5;.o~ danage 

35 waive~ i~ sirepl~ an(~ readable ~ords ~l:~ cc~m~l' mea0lngs. 



S. F. '-19/ H. ? 

1 c. All restrictions, conditions, and exclusions must be 

2 prlnted in the rental agreement, or on a separate sheet or 

3 document, in ten-point type, or larger; or written in per. and 

4 ink or typewritten in or on the face of the rental agreement 

5 in a blank space provided for such restrictions, conditions, 

6 and exclusions. The rental agreement may provide that the 

7 collision damage waiver may be voided under the conditions set 

8 forth in subsection 1, paragraphs "a" through ai"~. 

9 d. The rental agreement, separate sheet, or document mllst 

10 clearly and conspicliously state both the daily and estimated 

11 total charge for the collision damage waiver. 

12 e. The rental agreement, separate sheet, or aocllment given 

13 to the customer prior to entering into the rental agreement 

14 must display in ten-point type, or larger, the following 

15 notice: 

16 NOT:C£: THIS CONTRACT O[,PERS, POR AN I'.DDITIONAS CHARGE, A 

17 COLLISION DAMAGE WAIVER TO COVER ALL OR PART OF YOUR 

18 RESPONSIBILITY POR DAMAGE TO TH:: REN'rAL VEHICLE. 

19 BEFORE DECID!NG WHETHER '10 PURCHASE THE COLLISION DAMAGE 

20 WAIVER, YOU MAY WISH TO DETERMINE WHETHER YOUR 0\1N ACiTOMOBlc,2 

21 INSURI'.l\CE AFFORDS YOU COVERAGE FOR DAMAGE TO THE RENTAL 

22 VEHrCLE AND THE Alo\OJi,~' OF THE DEDUCTIBLE UNDER YOUR OWN 

23 INSURANCE COVER.!\GE. THE PURCHASE OF THIS COLL I S ION DA!~AG::' 

24 WAIVER IS NOT MANDATORy AND MY BE DSCLINED. 

25 The customer must separately acknowledge that the cllstomer 

26 received the above notice, that the customer desires to 

27 purchase the collision damage waiver, and the ter~s of che 

28 collision damage waiver to which :he customer agrees. 

29 f. The car rental company shall not pay commlssions to a 

30 :ental counter agenc or rep(esentat~ve for se::lng col~i~ion 

31 damage waivers and is prohibiced from considerl~g volume of 

32 sales of coicisior. carnagE waivers in an employee evaluation or 

33 determination oE ?romotion. 

34 However, notwithstanding whether a rental company ofEers a 

35 c~llision da~age waiver under :he provisIons of this 
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1 subsection, the rental company shall not hold an a~thorized 

2 driver liable for damage or loss due to theft except where 

3 subsection I, paragraph "i" appiles. 

4 Sec. 5. NEW SECTION. 5160.5 RECOVERY FOR ::lAMAGE OR LOSS. 

5 A claim against an authorized drivec resulting from da~age 

6 to a cental vehicle, loss due to theft of a rental vehicle. or 

7 damages resulting from the loss of use of a rental vehicle, 

8 must be reasonably and rationally related to the actual loss 

9 incurred. A rental company shall mitigate damages where 

10 possible and sha:! not assert or collect any claim for 

11 physical damage which exceeds the actual cost of the repair, 

12 including all disco~,lts or price reductions. Administrative 

13 fees shall be limited to the reasonable administrative cos~s 

i4 associated with processing the darr.age claim. A claim made for 

15 loss of use shall ~ot exceed the da!ly renLal rate stated ~n 

16 the customer's contract, excluding optional charges, 

L7 multiplied by the totaL of the estimated time fnr replacement 

18 and the estimated time for re?air, divided by eight. 

L9 Sec. 6. NEW SECTION. 516D.6 DISCLOSURES. 

20 1. All material cestrictions on an advecrised rate or on 

21 the use of the rental vehicle mUSt be clearly and 

22 conspicuously disclosed in any price advertisement. 

?J ? A rental ccmparv shall only advertIse, quote, and 

24 charge a rental rate that inc"udes all mandato~y charges. A 

2S rentac company shall not impose any mandatory charges in 

26 addition to the advertised or quoted renta: ra:e. 

27 

28 

29 or 

Sec. 7. NEW SECTION. 

Unfair or deceptive acts or practices i~ the adve~tisemer~t 

rental of vehic~es are prohibited. Ur.Eair Jr deceptive 

3{) acts Qr p~actices inClt:de, bet are not ~i,mited e8, the 

11 follcwing: 

32 •. A represen~ation connec:ed wi:h the advec:isemen: or 

33 re~l.al of d vPhicip :~at :~e pl!~chase of a c~llision damag0 

].: waIVer :5 ~anciato~y. 

lS 
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1 chapter. 

2 3. Failure to disclose in a manner likely to be noticed 

3 and comprehended in an advertisement, as defined in seetio!l 

4 714.16, subsection 1, paragraph "a", the availabili~y of a 

5 collision damage waiver, and the cost of the ~aiver. 

6 4. Misrepresentation of a customer's need :or a collision 

7 damage waiver, personal accident insurance, or personal 

8 effects insurance. 

9 S. Misrepresentation of the characteristics or 

10 availability of a reserved rental vehicle in order :0 rent a 

11 customer a more expensive vehicle than the one reserved. 

12 6. Failure to provide a vehicle in the class reserved, or, 

13 if t~e reserved vehicle is out of stock, failure :0 provide 

14 another vehicle in the class reserved or a more expensIve 

IS vehicle. A replacement vehicle for an out of stocK reserved 

16 vehicle may be provided from the stock of the rental company 

'.;.7 or from another rental company but, :'n any ever.t, m'.lst be 

18 provided at t~e rate quote~ for the vehicle reserved. 

19 7. Failure to disclos~ the following material 

20 restrictions, where applicable, in response to direct consumer 

21 inquiries regarding the price of renting a vehicle, when the 

22 rental company discloses a vehicle rental rate, and at the 

23 time the reservation is accepted: 

24 a. Specific geographic restric·ions and limitations, other 

25 than travel outslde the cont~nental United States. 

26 b. Advance reservation and pay~e~t requirements. 

27 c. The existence of penalties or higher rates that may 

28 apply 

29 d. 

for early or late returns. 

Cost of an additional driver fee. 

30 e. Credit or cash deposit :equirements. 

31 f. Extene o~ l~ability for d~mage or loss and price range 

32 of collision damage waiver. 

33 

34 

g. ~ileage :imitatio~s and char~es. 

8. Placement ~f a ~lock aga~~s: a customer's credit l:mi~ 

35 or charge against a c~s[omer's credit card in :~e ~ollowinq 

-8-
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1 manner: 

2 a. Placing a block or charge against a cus~ome!'s credit 

3 limit without disclosing in the rental agreeme~t in a clear 

4 and conspicuous manner the fact that a bloc~ or charge will be 

5 placed against the customer's credit card, and the amount of 

6 the block or charge. Such disclosure shall also be made 

7 orally whenever possible. 

S b. Placing a block or charge against a portion or the 

9 entirety of the credit limit of the card or otherwise placing 

10 a blc)ck or charge against the card i~ excess of the estimated 

11 total daily or weekly charges. including taxes and charges of 

12 optional services accepted by ~he customer, stated in :he 

13 rental agreemellt multiplied by the number of days of the 

14 estimated rental if rented on a daily basis or, if re~ted on a 

15 weekly basis, multiplied by the number of wee~s of the 

16 estimated ~ental. 

17 c. Pldc~~g a blcck or charge agains~ a c~:stcrn~r's credlt 

18 card and then failing to clear the unused amo~~t of the bloc~ 

19 or charge against the consumer's credit card a~ter the 

20 customer returns the rental vehicle in the same amOIIII: of 

21 time, subject to credit ca~d company or charse car1 c~mpany 

22 availability, as :t took the [e~tal company to place the bl~ck 

23 or charge against tne customer's card when the c~stc~er rented 

24 the vehicle. 

25 d. Placing or :nreatenlng to place a bLOCK or charge on a 

26 customer's credit card wte:l seeking to recover any porticn of 

27 a claim ari5i~g cut of damage to, or :055 of ~s~ of, the 

28 re!ltal vehicle, un~ess, after the rental vehi,c~.e i.s damaged Qr 

29 lost, the rental company determlnes the exact amo~nt of 

30 repair or replace~:2~t costs a~d the custc~er authCr~2es t~e 

31 charoe, 

32 e. Charg:n<.:; dr' a.:nOL!l1t ::c· a. c:..!stomer IS crcdl~ care: :cr 

33 damage :0, or lC):-j:'; uf :lse cf, cJ re~1t".a::' \;er:ic':"p. Lift-er tr~e 

-~-
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1 charge, in a specific amount, to be charged ~o the custo~er's 

2 credit card. Thi~ subsection does not apply to cl block in the 

3 amount of one dollar obtained for authorized charge amOllnts. 

4 9. Assessment of additionol driver fees for licensed 

5 drivers who are spouses or business associates engaged in 

6 business activities with the customer to whom the vehicle 1S 

7 rented, other than charges Eor a person who does not satisfy 

8 the rental company's minimum age requirement, if applicable. 

9 Sec. 8. NEW SECTION. 516D.8 RU~ES. 

10 The attorney gene~al shall prescribe forms and adopt rules 

11 pursuant to chapter 17A as necessary to admin1ster this 

12 chapter. 

13 Sec. 9. NEW SECTION. S16D.9 ENFORCEMENT. 

l4 A violation of this chapte~ or any r~les adopted by the 

15 attorney general pursuant to this chapter is a viO~2:ion oE 
16 sectic~ 714.16, subsection 2, paragraph "a". The prov!sions 

17 of section 714.16, including, but not limited to, provisions 

18 relating to investigation, injunct1ve relief, and penalties, 

19 apply to violations of this chapter. 

20 Sec. 10. Chapter 516C is repealed. 

21 EXPLANATION 

22 This bill regulates persons in the business of renting a 

23 motor vehicle for a period of Slxty days or less from a 

24 10cat1on within this state. Chapter 516C, which requires 

25 certain disclosures relating to the sale of collision damage 

26 waivers as part of motor vehicle rental transact~ons, is 

27 repealed. 

28 Section 1 establishes the title of new chapter 516D. 

29 Section 2 defines the scope of the new chapter as applying 

30 to advertising and business practices relating to vehic!e 

31 rentai agreements entered into i~ t~is state. 

32 Section 3 def1nes the terms ~sed in :his cnapter. 

33 Section 4 establishes restrictions relating co the sale oE 

34 a collision damage waiver. A rental company sl1a':':' not hoid, 

35 or at:empt to ho"d an author:zed d~:ver liable for dny damages 

-lO-
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to a rental vehicle except under certain circumsta~ces 

2 primarily involving damage resulting from a breach of the 

3 rental agreement or except whe~e a collision damage waiver is 

4 oEfered in accordance with the provisions of this ohapter. 

S The section also provides that a rental company may offer 

6 three collision damage waiver options including waivers 1n the 

7 amounts of $500, $3,000, and the full value of the ve~icle. 

8 The cost of each is capped at $3, $5, and $6 respectively. 

9 The terms of the collision damage waiver must be explai~ed in 

10 the rental agreement, and all restrictioJ1S must be set Eorth 

11 in ten-point type. The customer must separately ac~nowledge 

12 the desire to purchase the COllision damage waiver. A 

13 customer must also be provided a disclos~re statemellt which 

14 advises the customer that the collision damage waiver IS 

15 optional and that the customer should chec~ to see if coverage 

16 is provided under the customer's personal autcmobile 

i7 'nsurance. If the rental company does not offer t~e three 

18 collision damage waiver options to the customer, :t may ~ot 

19 shift liability for damage to the customer. 

20 Sections 5 and 6 requlre the rental company to disclose all 

21 material [est~ictlons on an advertised rate or on ~hu use of 

22 the rental vehicle. 

23 Section 7 prohibits unfai: or deceptive ac~' or practlces 

24 in the advertisement or rental of vehicles, and llSts a number 

25 of items deemed to be unfair or deceptive ac:s or practices. 

26 Section 8 authorizes the attorney general tn adopt rules :0 

27 enforce the prevlsions of chapter 516D. 

28 Sect~on 9 relates to the enforcement of chapter 516D. 

29 Section 10 repeals chapter 516C. 

30 

31 

32 

33 

.14 

35 
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1 Section 1. NEW SECTION. 516D.l TITLE. 

2 This chapter shall be known and may be cited as the "Iowa 

3 Car Rental and Co1:ision Damage Waiver Act". 

4 Sec. 2. NEW SECTION. 5160.2 SCOPE. 

5 This chapter applies to 

6 relating to vehicle rer.tal 

7 state. 

advertis~ng ar.d business practices 

agreements entered into in this 

8 Sec. 3. NEW SECTION. 516D.3 DEFINITIONS. 

9 As used in this chapter, unless the context requires 

10 otherwise: 

11 1. "Authorized dr iver" means any of the following: 

12 a. A customer to whom a vehicle is rented. 

13 b. A person expressly listed by a rental compa:1y on a 

14 rental agreement as an auth0rized driver. 

15 c. A customer's spouse, if the spouse is a lice:1sed driver 

l6 and satisfies the rental company's minimum age ,equireme~t. 

17 d. A customer's employer or coworker, if the employer or 

18 coworker is engaged in a business activity with the cus~omer 

19 to whom the vehicle is rented, is a licensed driver, and 

20 satisfies the rental company's minimum age requirement. 

21 2. "Collis~on damage waiver" means a contract or 

22 contractual provision, whether separate from or a part of a 

23 

.-.24 

rental agreement, whereby the rental company agrees, for a 

charge, to waive claims against an authorized driver for 

25 or any portion of, damages to the re~tal vehicle, loss due to 

26 theft of the rental vehicle, or damages resulting from the 

27 loss of use of the rental vehicle. 

28 3. "Customer" means a person entering into a re~tal 

29 agreement and obtaining the use of a rental vehic~e from a 

30 rental compar.y under the terms of ~he rental agreement. 

31 4. "Estimated tiree for repair" ~eans a good !a~:h estinate 

32 of the reasonable number of ho~rs of !abor, or fract~on o~ an 

33 hour, needed to repai~ a camaged veh:cLe 0: da~aged vehicle 

34 parts. 

35 S. "Estimated ~ime ~or replacene~t" mea~s :~e n~mDe: of 
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1 hours of labor, or fraction of an hour, needed to replace 

2 damaged vehicle parts as set forth in collision damage 

3 estimating guides generally used in the vehicle repair 

4 business and co~~only known as crash books. 

5 6. "Mandatory charge" means any charge, fee differeiltial, 

6 or surcharge that all or a majority of customers must pay in 

7 order to obtain or operate a rental vehicle except as follows: 

8 a. Mandatory charge does not include an optional airport 

9 imposed fee if the exis~ence and amount of the fee are o:early 

:0 and conspicuously disclosed :mr..ediately adjacent to any 

11 advertised rental price. The advertisement ~ust clearly and 

12 conspicuously state che method of avoiding the airport access 

13 fee and the customer ~ust be iilformed of the amount of the Eee 
14 when the reservatioil is made. When ail adver~isement 

15 encompasses more than one rental location, the fee may oe 

16 expressed as the maximum fee or range of fees. 

:7 b. Mandatory charge does no: include taxes i~posed 

18 direotly upon the rental transaction by an author!2ed taxi~g 

19 authority. An airport imposed fee on gross receipts or ~n 

20 airport access :ee is not such a tax. 

21 c. Mandatory charge does not include mileage fees as long 

22 as the existence of any mileage limitation and cost per mile 

23 for excess mileage is clearly and conspicuously disclosed 

24 immediately adjacent to the advertised price. 

25 7. "Material restriction" means a restriction, limitatio~, 

26 or other requirement which significantly affects the price 0:, 

27 normal anticipated use 0:, or a consumer's financ!a~ 

28 responsibility Ear, a rental vehiCle. Restrictions against 

29 any or all of the following ac~ivicies in connection with tr.e 

30 acq~isition or use of a rentai vehicle are not material 
31 restrict:"ons: 

32 a. Obtaining a rental vehicle by use of false or 

33 misleadiilg information. 

34 b. Operating a rental vehic:e while intoxicated or ~nder 

35 the inf:uence of any drug. 
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1 c. Using a rental vehicle to transport persons or property 

2 for hire. 

3 d. Using a rental vehicle to engage in a race, training 

4 activity, contest, or use for an illegal purpose. 

5 e. Using a rental vehicle to push or tow a vehicle or 

6 other object. 

7 f. Operating a rental vehicle in an abusive or reckless 

8 manner. 

9 g. Operating a rental vehicle other chan on regularly 

10 maintained hard surface roadways, including private driveways 

11 and parking lots. For purposes of this chapter, "ha~d surface 

12 roadways" includes, but is not limited to, all regularly 

13 mai~tained gravel-covered surfaces. 

14 h. 

15 United 

Operating a rental vehicle outside the continental 

States unless specifically authorized by the rental 

16 agreement. 

l7 8. "Placing a block" means any procedure or mechanism 

18 which reserves a specified amount of the customer's otherw~se 

19 available credit cn the customer's credit or charge ~ard 

20 account so that the amount is not availaole for future credit 

21 purchases. 

22 9. "Rental agreement" means a written contract containing 

23 the terms and conditions for the use of a rental vehicle by a 

24 customer for a term of sixty days or ~ess. 

25 10. "Rental company" means a person in the business of 

26 providing rental vehicles to c~stomers. 

27 11. "Rental vehicle" means a private passenger type 

28 vehicle which, upon the execution of a rental agreement, is 

29 made available to a customer for the customer's use or other 

30 authorized driver's use. 

31 Sec. 4. NEW SECTION. 516D.4 COL~ISrON D&~AGE ANJ LOSS. 

32 1. A rental company shall not hold, or at:e~p: to hold, an 

33 autho~ized driver liable Eor physical da~age to a ren:al 

34 vehicle, loss due to thei: of a rental vehicle, or da~ages 

35 resu:ting from ~he loss of ~se cf a ren~a: ve~icle, unless the 
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1 rental company offers the customer a collision damage wa~ver 

2 under the terms and conditions described in subsection 2 of 

3 this section. or unless one or more of the followi~g applies: 

4 a. The damage or loss is caused intentionally by a~ 

5 authorized driver or is a result of the authorized driver's 

6 willful. abusive, reckless. or wanton misconduct. 

7 b. The damage or loss arises out of the authorized 

8 driver's operation of the rental vehicle while intoxicated or 

9 under the influence of a drug. 

10 c. The damage or loss is caused while the authorized 

Ii driver is engaged i~ a race. training activity. contest, or 

12 use of the rental vehicle for an illegal purpose. 

13 d. The rental agreement is based on false or ~isleading 

14 information supplied by the customer or an authorized driver. 

15 e. The damage or loss is caused by operati~g the rental 

16 vehicle other than on regularly maintained hard sut~ace 

17 roadways. including private driveways and parking lots. 

l8 f. The damage or loss arises o~t of the use 0: the ~e~ta: 

19 vehicle to transport persons or property for hire or to push 

20 or tow anything. 

21 g. The damage or loss occurs while the rental vehicle ~s 

22 operated by a drive~ other than an authorized driver. 

23 h. The damage or loss arises out of the use of the rental 

24 vehicle outside the continental Gnited States unless such use 

2S is specifically authorized by the rental agreement. 

26 i. The damage or loss is attributable to theft which 

27 occurs with the prior knowledge or knowing participation of a~ 

28 authorized driver. or wnich is attributable to the authoriz~d 

29 driver leaving the rental vehicle u~attended with the ~eys i~ 

30 the rental vehicle. 

3l Th:s section does not alter the liability 0: a customer or 

32 authorized driver for bodily injury or the death of another 

33 and Eor property da~age other than to the rental vehic:e l~ 

34 accordance with the rental agreement. This sectior. does .. ~. 

35 prohibit a rental company from accepting or negotiating master 
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1 contracts with companies or government entities in advance of 

2 need whereby the companies or government entities specifically 

3 agree to assume liability in exchange for rate concessions. 

4 This section does not prohibit a rental company from entering "5 into agreements with insurance companies to provide 

6 replacement vehicles to insurance company customers whereby 

7 the insurance company agrees to assume the risk of ioss. 

8 If the rental vehicle is not repaired, damages shall not 

9 exceed the fair market value of the vehicle, as determined in 

10 the customary market for that vehicle, less salvage or actual 

11 sale value, plus additional license and tax fees incurred 

12 because of the sale, plus administrative fees. A claim shall 

13 not be made for loss of use if the rental veh~cle :s not 

14 repaired. 

15 2. A rental company may offer a collision damage waiver 

~/ ~1 16 
"~?l7 

under the following terms and conditions: 

All restrictions, conditions, and exclusions must be a. 

18 printed in the rental agreement, or on a separate sheet or 

19 document, in ten-point type, or larger; or written in pe~ and 

20 ink or typewritten in or on the face of the re~tal agreement 

21 in a blank space provided for such restrictions, conditions, 

22 and exclusions. The rental agreement may provide that the 

23 collision damage waiver may be voided under the conditions set 

24 forth in subsection 1, paragraphs "a" through "i". 

b. The rental agreement, separate sheet, or document must 

26 clearly and conspicuously state both the daily and estimated 

27 total charge for the collision damage walver. 

28 c. The rental agreement, separate sheet, or document given 

29 to the customer prior to entering into the rer.tal agreeme~c 

30 must display in te~-point type, or larger. the following 

31 notice: 

32 NOTICE: THIS CONTRACT OFFERS. FOR AN ADDITiONAL CHARGE. A 

33 COLLISION DA.'IAGE IIAIVER TO COl!2R ALL OR PART OF YO:JR 

34 RESPONSiBILITY <OR D;'~'!AGE 'TO T:iE RENTAL 'JEH!C:'2. 

35 BEFORE DECI::JING WHETHER TO ?U"CHAS£ TEE COLLISlml DP.~"'Jl.G::: 

-5-
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1 WAIVER, YOU MAY WISH TO DETERMINE WHETHER YOUR OWN AUTOM03ILE 

2 INSURANCE AFFORDS YOU COVERAGE FOR DAMAGE TO THE RENTAL 

3 VEHICLE AND THE AMOUNT OF THE DEDUCTIBLE UNDER YOUR OWN 

4 INSURANCE COVERAGE. THE ?URCHASE or THIS COLLISION D~~GE 

5 WAIVER IS NOT MANDATORY AND MAY BE DECLINED. 

6 The customer must separately acknowledge that the cuStomer 

7 received the above notice, that the customer desires to 

8 purchase the collision damage waiver, and the terms of the 

9 collision damage waiver to which the customer agrees. 

10 d. The car renta~ company shall not pay CO~~i5sions to a 

11 rental counter agent or representative for selling collision 

12 damage waivers and is prohibited fcom considering volume of 

13 sales of collision damage waivers in an employee evaluation or 

14 determination of promotion. 

15 However, notwithstanding whether a rental company offers a 

16 collision damage waiver under the provisions of this 

17 subsection, the rental company shall not hold an aut~orized 

18 dr.iver liable for damage or loss due to theft except where 

19 subsection 1, paragraph "i" applies. 

20 Sec. 5. NEW SECTION. 5l6D.5 RECOVERY FOR D~~GE OR LOSS. 

21 A claim agains~ an authorized driver resulting from damage 

22 to a rental vehicle, loss due to theft of a rental vehicle, or 

23 damages resulting from the loss of use of a rental vehicle, 

24 must be reasonably and rationally related to the actual loss 

25 incurred. A rental company shall mitigate damages where 

26 possible and shal: not assert or collect any claim for 

27 physical damage which exceeds the actual cost of the repair. 

28 including all discounts or price reductions. Administrative 

29 fees shall be limited to the reasonable administrative costs 

30 associated with processing the damage c:aim. A claim made for 

31 loss of use shall not exceed the daily rental rate stated in 

32 the customer's contract, excluding cptional charges, 

33 multiplied by the total of the estimated time for replaceme~t 

34 and the estimated time for 

35 Sec. 6. NEW S£C~:ON. 

repair. div~ded by eight. 

516D.6 DISCLOSURES. 
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1 1. All material restrictions on an advertised rate or on 

2 the use of the rental vehicle must be clearly and 

3 conspicuously disclosed in any price advertisement. 

4 2. A rental company shall only advertise, q~ote, and 

5 charge a rental rate that includes all mandatory charges. A 

6 rental company shall not impose a~y mandatory charges in 

7 addition to the advertised or quoted rental rate. 

8 Sec. 7. NEW SECTION. 516D.7 PROHI3ITIONS. 

9 Unfair or deceptive acts or practices in ~he advertisement 

10 or rental of vehicles are prohibited. Unfair or deceptive 

11 acts or practices include, but are not limited to, the 

12 following: 

13 1. A representation connected with the adve~tisement or 

14 rental of a vehicle that the purchase of a collision damage 

15 waiver is mandatory. 

16 2. Failure to provide disclosures as requir.ed by this 

17 chapter. 

18 3. Failure to disclose in a manner likely ~o be noticed 

19 and comprehended in an advertisement, as defined in section 

20 714.16, subsection 1, paragraph "a", the availability of & 

21 collision damage waiver, and the cost of the waiver. 

22 4. Misrepresentation of a customer's need for a collision 

23 damage waiver, pe~sonal accident insurance, or personal 

24 effects insurance. 

25 5. Misrepresentation of the characteristics or 

26 availability of a reserved rental vehicle in order to rent a 

27 customer a more expensive vehicle than the one reserved. 

28 6. Failure to provide a vehicle in the class reserved, or, 

29 if the reserved vehicle is out of stock, Eail~re to provide 

30 another vehicle in the class reserved or a ~ore expensive 

31 vehicle. A replacement vehiCle ~or an out of stock reserved 

32 vehicle may be provided fro~ the stoc~ of the rental company 

33 or :rom another rental company but, i~ any eve~t, ~~st be 

34 provided at the rate quoted for the vehicle reserved. 

35 7. Failure:o disclose :he :ol:owing ~aterial 
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1 restrictions, where applicable, in response to direct consu~er 

2 inquiries regarding the price of renting a vehicle, whe~ the 

3 rental company discloses a vehic~e rental rate, and at the 

4 time the reservation is accepted: 

5 a. Specific geographic restrictions and limitations, ot~er 

6 than travel outside the continental United States. 

7 b. Advance reservation and payment requirements. 

8 c. The existence of penalties or higher rates that may 

9 apply for ear:y or late returns. 

10 d. Cost of an additional driver fee. 

11 e. Credit or cash deposit requiremer.ts. 

12 f. Extent of liability for damage or loss and price range 

13 of collision damage waiver. 

14 g. Mileage limitations and charges. 

15 8. Placement of a block agair.st a customer's credit :~mit 

16 or charge against a customer's credit card in the 

17 manner: 

f: , - • 
I.... OJ.':'Ot-J1.ng 

18 a. Placing a block or charge against a cus,o~er's credit 

19 limit without disclosing in the rental agreement in a clear 

20 and conspicuous manner the fact that a block or charge wiil be 

21 placed against :he customer's credit card, and the amount o~ 

22 the block or Charge. Such disclosure shall also be made 

23 orally whenever possible. 

24 b. Placing a block or charge against a portion or t~e 

25 entirety of the credit limit of the card or otherwise p:acir.g 

26 a block or charge against the card in excess of the estimated 

27 total daily or weekly charges, inc~uding taxes and charges oE 

28 optional services accepted by the customer, stated in the 

29 rental agreement ~ultip1ied by the number of days of the 

30 estimated rental if rented on a daily basis or, if rented on a 

3: weekly basis, multiplied by the number of weeks of the 

32 estimated rental. 

33 c. PlaCing a block or charge agai~s: a customer's credit 

34 card and then failing to clear the unused amount of the block 

35 or charge againSt the consumer's credit card after the 
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1 customer returns the rental vehicle in the same amount of 

2 time, subject to credit card company or charge ca~d company 

3 availability, as it took the rental company to place :r.e bloc~ 

4 or charge against the customer's card when the c~stomer rented 

5 the vehicle. 

6 d. Placing or threatening to place a block or charge on a 

7 customer's credit card when seeking to recover any portion of 

8 a ' . c~alm arising out of damage to, or loss of use of, the 

9 rental vehicle, unless, after the rental vehicle is damaged 

:0 lost, the rental company determi~es the exact a~ount of the 

11 repair or replacement costs and the customer authorizes the 

12 charge. 

13 e. Charging an amount to a customer's credit card for 

14 damage to, or loss of use of, a rental vehicle aEter the 

15 customer has left the location where the rental vehicle was 

16 returned, unless the customer has authorized the specific 

or 

17 charge, in a specific amount, 

18 credit card. This subsection 

19 amount of one dollar obtained 

to be charged to the custoiller's 

does not apply to a block in the 

for authorized charge amounts. 

20 9 . Assessment of additional driver fees for licensed 

21 drivers who are spouses or business associates engaged in 

22 business activities with the customer to whom the vehicle is 

23 rented, other than charges for a person who does not satisfy 

24 the rental company's minimum age requirement, if applicable. 

25 Sec. 8. NEW SECTION. 516D.8 RULES. 

26 The attorney general shall prescribe forms and adopt rules 

27 pursuant to chapter 17A as necessary to administer this 

28 chapter. 

29 Sec. 9. NEW SECTION. 516D.9 ENFORCEMENT. 

30 A violation of this chapter or any rules adopted by the 

31 attorney general pursuant to tr.is chapter is a violation o~ 

32 section 714.16, subsection 2, paragrapr. "a". Tr.e provisio~s 

33 of section 714.16, including, but not limited to, provisior.s 

34 relati~g to inve5tigatio~, inju~ctive relief, and penalties, 

35 apply to violations of this chapter. 
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- 1 Sec. 10. Chapter 516C is repealed. 
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SENATE FILE 491 
8-3659 

1 Amend Senate File 491, as amended, passed, and 
reprinted by the Senate, as follOWS: 2 

3 
4 
5 
6 
7 
8 
9 

1. Page 5, by inserting after line 16, the 
following: 

"a. The rental company agrees to waive any and all 
claims against the customer for any damages to or loss 
of the rental vehicle during the term of the rental 
agreement for an amount less than or equal to the full 
value of the rental vehicle for a cost not to exceed 

10 six dOllars per day. 
II The allowable cost for the collision damage waiver 
12 may be adjusted on an annual basis by an amount equal 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

to the current allowable cost for the collision damage 
waiver multiplied by the percentage increase in the 
consumer price index for the preceding calendar year. 
The attorney general shall publish by rule at least 
thirty days prior to January of each year, the maximum 
amounts which can be charged for a collision damage 
waiver." 

2. Page 5, by inserting after line 25, the 
following: "contain the terms of the collision damage 
waiver in simple and readable words with common 
meanings and must". 

3. Renumber and reletter as necessary. 
By HALVORSON of Webster 



SENATE CLIP SHEET APRIL 25, 1991 

BOUSE AMENDMENT TO 
SENATE FILE 491 

S-3581 
1 Amend Senate File 491, as amended, passed, and 

reprinted by the Senate, as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

1. Page 5, by inserting after line 16, the 
following: 

"a. The rental company agrees to waive any and all 
claims against the customer for any damages to or 1055 

of the rental vehicle during the term of the reneal 
agreement for an amount less than or equal to the full 
value of the rental vehicle for a cost not to exceed 
six dollars per day. 

The allowable cost for the collision damage waiver 
may be adjusted on an annual basis by an amount equal 
to the current allowable cost for the collision damage 
waiver multiplied by the percentage increase in the 
consumer price index for the preceding calendar year. 
The attorney general shall publish by rule at least 
thirty days prior to January of each year, the maximum 
amounts which can be charged for a COllision damage 
waiver." 

20 2. Page 5, by inserting after line 25, the 
21 following: "contain the terms of the collision damage 
22 waiver in simple and readable words with common 
23 meanings and must·'. 
24 3. Renumber and reletter as necessary. 

RECEIVED FROM THE HOUSE 
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Passed Senate, Date __________ _ 

Vote: Ayes ____ _ Nays ______ _ 

Approved 

A BILL FOR 

SENATE/HOUSE FILE )/9/ 
BY (PROPOSED ATTORNEY 

GENERAL BILL) 

Passed House, Date __________ __ 

Vote: Ayes Na ys ______ _ 

I An Act relating to the rental of motor vehicles for a period of 
sixty days or less from a location in this state, and 

providing civil and criminal penalties. 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 12530P 74 
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1 Section 1. NEW SECTION. 5160.1 TITLE. 
2 This chapter shall be known and may be cited as the "Iowa 

3 Car Rental and Collision Damage Waiver Act". 

4 Sec. 2. NEW SECTION. 

5 This chapter applies to 

6 relating to vehicle rental 

7 state. 

5l6D.2 SCOPE. 

advertising and business practices 

agreements entered into in this 

8 Sec. 3. NEW SECTION. 5160.3 DEFINITIONS. 

9 As used in this chapter, unless the context requires 

10 otherwise: 

11 1. "Authorized driver" means any of the following: 

12 a. A customer to whom a vehicle is rented. 

13 b. A person expressly listed by a rental company on a 

14 rental agreement as an authorized driver. 

15 c. A person who operates a rental vehicle with permission 

16 of the customer during an emergency situation. 

17 d. A customer's spouse, if the spouse is a licensed driver 

18 and satisfies the rental company's minimum age requirement. 

19 e. A customer's employer or co-worker, if the employer or 

20 co-worker is engaged in a business activity with the customer 

21 to whom the vehicle is rented, is a licensed driver, and 

22 satisfies the rental company's minimum age requirement. 

23 2. "Collision damage waiver" means a contract or 

24 contractual provision, whether separate from or a part of a 

25 rental agreement, whereby the rental company agrees, for a 

26 charge, to waive any and all claims against an authorized 

27 driver for any damages to the rental vehicle, loss due to 
28 theft of the rental vehicle, or damages resulting from the 

29 loss of use of the rental vehicle, during the term of the 

30 rental agreement. 

31 3. "Customer" means a person entering into a rental 

32 agreement and obtaining the use of a rental vehicle from a 

33 rer.tal company under the terms of the rental agreement. 

34 4. "Estimated time for repair" means a good faith estimate 

35 of the reasonable number of hours of labor, or fraction of an 
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1 hour, needed to repair a damaged vehicle or damaged vehicle 
2 parts. 
3 5. "Estimated time for replacement" means the number of 
4 hours of labor, or fraction of an hour, needed to replace 

5 damaged vehicle parts as set torth in collision damage 
6 estimating guides generally used in the vehicle repair 

7 business and commonly known as crash books. 
8 6. "Mandatory charge" means any charge, fee differential, 

9 or surcharge that all or a majority of customers must pay in 
10 order to obtain or operate a rental vehicle except as follows: 

11 a. Mandatory Charge does not include an optional airport 
12 imposed fee if the existence and amount of the fee are clearly 

13 and conspicuously disclosed immediately adjacent to any 
14 advertised rental price. The advertisement must clearly and 

15 conspicuously state the method of avoiding the airport access 
16 fee and the customer must be informed of the amount of the fee 

17 when the reservation is made. When an advertisement 

18 encompasses more than one rental location, the fee may be 

19 expressed as the maximum fee or range of fees. 
20 b. Mandatory charge does not include taxes imposed 

21 directly upon the rental transaction by an authorized taxing 
22 authority. An airport imposed fee on gross receipts or an 

23 airport access fee is not such a tax. 
24 c. Mandatory charge does not include mileage fees as long 

25 as the existence of any mileage limitation and cost per mile 
26 for excess mileage is clearly and conspicuously disclosed 

27 immediately adjacent to the advertised price. 

28 7. "Material restriction" means a restriction, limitation, 

29 or other requirement which significantly affects the price of, 
30 normal anticipated use of, or a consumer's financial 

31 responsibility for, a rental vehicle. Restrictions against 
32 any or all of the following activities in connection with the 

33 acquisition or use of a rental vehicle are not material 

34 restrictions: 

35 a. Obtaining a rental vehicle by use of false or 
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1 misleading information. 
2 b. Operating a rental vehicle while intoxicated or under 

3 the influence of any drug. 
4 c. Using a rental vehicle to transport persons or property 

5 for hire. 

6 d. Using a rental vehicle to engage in a race, training 

7 activity, contest, or use for an illegal purpose. 

8 e. Using a rental vehicle to push or tow a vehicle or 

9 other object. 
10 f. Operating a rental vehicle in an abusive or reckless 

11 manner. 

12 g. Operating a rental vehicle other than on regularly 

13 maintained hard surface roadways, including private driveways 

14 and parking lots. 

15 h. Operating a rental vehicle outside the continental 

16 United States unless specifically authorized by the rental 

17 agreement. 

18 8. "Placing a block" means any procedure or mechanism 

19 which reserves a specified amount of the customer's otherwise 

20 available credit on the customer's credit or charge card 

21 account so that the amount is not available for future credit 

22 purchases. 

23 9. "Rental agreement" means a written contract containing 

24 the terms and conditions for the use of a rental vehicle by a 

25 customer for a term of sixty days or less. 

26 10. "Rental company" means a person in the business of 

27 providing rental vehicles to customers. 

28 11. "Rental vehicle" means a private passenger type 

29 vehicle which, upon the execution of a rental agreement, is 

30 made available to a customer for the customer's use or other 

31 authorized driver's use. 

32 Sec. 4. NEW SECTION. 5160.4 COLLISION DAMAGE AND LOSS. 

33 1. A rental company shall not hold, or attempt to hold, an 

34 authorized driver liable for physical damage to a rental 

35 vehicle, loss due to theft of a rental vehicle, or damages 
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1 resulting from the loss of use of a rental vehicle, unless the 

2 rental company offers the customer a collision damage waiver 

3 under the terms and conditions described in section 5160.5, 

5 

6 

7 

4 subsection 2, or unless one or more of the following applies: 

a. The damage or loss is caused intentionally by an 

authorized driver or is a result of the authorized driver's 

willful, abusive, reckless, or wanton misconduct. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

b. The damage or loss arises out of the authorized 

driver's operation of the rental vehicle while intoxicated or 

under the influence of a drug. 

c. The damage or loss is caused while the authorized 

driver is engaged in a race, training activity, contest, or 

use of the rental vehicle for an illegal purpose. 
d. The rental agreement is based on false or misleading 

information supplied by the customer or an authorized driver. 

e. The damage or loss is caused by operating the rental 

vehicle other than on regularly maintained hard surface 

roadways, including private driveways and parking lots. 

f. The damage or loss arises out of the use of the rental 

vehicle to transport persons or property for hire or to push 

or tow anything. 

22 g. The damage or loss occurs while the rental vehicle is 

23 operated by a driver other than an authorized driver. 
24 h. The damage or loss arises out of the use of the rental 

25 vehicle outside the continental United States unless such use 

26 is specifically authorized by the rental agreement. 

27 1. The damage or loss is attributable to theft which 

28 occurs with the prior knowledge or knowing participation of an 

29 authorized driver, or which is attributable to the authorized 

30 driver leaving the rental vehicle unattended with the keys in 

31 the rental vehicle. 
32 This section does not alter the liability of a customer or 

33 authorized driver for bodily injury or the death of another 

34 and for property damage other than to the rental vehicle in 

35 accordance with the rental agreement. This section does not 
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1 prohibit a rental company from accepting or negotiating master 
2 contracts with companies or government entities in advance of 

3 need whereby the companies or government entities specifically 
4 agree to assume liability in exchange for rate concessions. 

5 This section does not prohibit a rental company from entering 

6 into written agreements with insurance companies to provide 

7 replacement vehicles to insurance company customers whereby 

8 the insurance company agrees to assume the risk of loss. 

9 If the rental vehicle is not repaired, damages shall not 

10 exceed the fair market value of the vehicle, as determined in 

11 the customary market for that vehicle, less salvage or actual 

12 sale value, plus additional license and tax fees incurred 

13 because of the sale, plus administrative fees. A claim shall 

14 not be made for loss of use if the rental vehicle is not 

15 repaired. 

16 2. A rental company may offer a collision damage waiver 

17 under the following terms and conditions: 

18 

19 

20 

21 
22 

a. 

against 

vehicle 

hundred 
day; up 

The rental company agrees to waive any and all claims 

the customer for any damages to or loss of the rental 

during the term of the rental agreement up to five 

dollars for a cost not to exceed three dollars per 

to three thousand dollars for a cost not to exceed 

23 five dollars per day; and up to the full value of the rental 
24 vehicle for a cost not to exceed six dollars per day. 

25 The cos~ of the 

26 of the vehicle may 
collision damage waiver for the full value 

be adjusted on an annual basis by an amount 

27 equal to the current allowable charge for the collision damage 

28 waiver multiplied by the percent of increase in the consumer 

29 price index for the preceding calendar year. The attorney 

30 general shall publish by rule prior to January of each year, 

31 the maximum amounts which can be charged for a collision 
32 damage waiver. 

33 b. The rental company must offer the customer the option 
34 of purchasing any of the three options and the rental 

35 agreement must contain the terms of the collision damage 
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1 waiver in simple and readable words with common meanings. 
2 c. All restrictions, conditions, and exclusions must be 

3 printed in the rental agreement, or on a separate sheet or 

4 document, in ten-point type, or larger; or written in pen and 

5 ink or typewritten in or on the face of the rental agreement 

6 in a blank space provided for such restrictions, conditions, 

7 and exclusions. The rental agreement may provide that the 
8 collision damage waiver may be voided under the conditions set 

9 forth in subsection 1, paragraphs "a" through "in. 

10 d. The rental agreement, separate sheet, or document must 

11 clearly and conspicuously state both the daily and estimated 

12 total charge for the collision damage. waiver. 

13 e. The rental agreement, separate sheet, or document given 

15 

16 

14 to the customer prior to entering into the rental agreement 

must display in ten-point type, or larger, the following 

notice: 

17 

18 

19 

20 
21 

22 

23 

NOTICE: THIS CONTRACT OFFERS, FOR AN ADDITIONAL CHARGE, A 

COLLISION DAMAGE WAIVER TO COVER ALL OR PART OF YOUR 

RESPONSIBILITY FOR DAMAGE TO THE RENTAL VEHICLE. 

BEFORE DECIDING WHETHER TO PURCHASE THE COLLISION DAMAGE 

WAIVER, YOU MAY WISH TO DETERMINE WHETHER YOUR OWN AUTOMOBILE 

INSURANCE AFFORDS YOU COVERAGE FOR DAMAGE TO THE RENTAL 

VEHICLE AND THE AMOUNT OF THE DEDUCTIBLE UNDER YOUR OWN 

24 INSURANCE COVERAGE. THE PURCHASE OF THIS COLLISION DAMAGE 

25 WAIVER IS NOT MANDATORY AND MAY BE DECLINED. 
26 The customer must separately acknowledge that the customer 

27 received the above notice, that the customer desires to 

28 purchase the collision damage waiver, and the terms of the 

29 collision damage waiver to which the customer agrees. 

30 f. The car rental company shall not pay commissions to a 

31 rental counter agent or representative for selling collision 

32 damage waivers and is prohibited from considering volume of 

33 sales of collision damage waivers in an employee evaluation or 

34 determination of promotion. 

35 However, notwithstanding whether a rental company offers a 
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1 collision damage waiver under the provisions of this 

2 subsection, the rental company shall not hold an authorized 

3 driver liable for damage or loss due to theft except where 

4 subsection 1, paragraph "i" applies. 

5 Sec. 5. NEW SECTION. 516D.5 RECOVERY FOR DAMAGE OR LOSS. 
6 A claim against an authorized driver resulting from damage 

7 to a rental vehicle, loss due to theft of a rental vehicle, or 

8 damages resulting from the loss of use of a rental vehicle, 

9 must be reasonably and rationally related to the actual loss 

10 incurred. A rental company shall mitigate damages where 

11 possible and shall not assert or collect any claim for 

12 physical damage which exceeds the actual cost of the repair. 

13 including all discounts or price reductions. Administrative 

14 fees shall be limited to the reasonable administrative costs 

15 associated with processing the damage claim. A claim made for 
16 loss of use shall not exceed the daily rental rate stated in 

17 the customer's contract, excluding optional charges, 

18 multiplied by the total of the estimated time for replacement 

19 and the estimated time for repair, divided by eight. 

20 Sec. 6. NEW SECTION. 5160.6 DISCLOSURES. 

21 1. All material restrictions on an advertised rate or on 

22 the use of the rental vehicle must be clearly and 

23 conspicuously disclosed in any price advertisement. 
24 2. A rental company shall only advertise. quote, and 

25 charge a rental rate that includes all mandatory charges. A 
26 rental company shall not impose any mandatory charges in 

27 addition to the advertised or quoted rental rate. 

28 Sec. 7. NEW SECTION. 5160.7 PROHIBITIONS. 

29 Unfair or deceptive acts or practices in the advertisement 

30 or rental of vehicles are prohibited. Unfair or deceptive 

31 acts or practices include, but are not limited to, the 
32 following: 

33 1. A representation connected with the advertisement or 
34 rental of a vehicle that the purchase of a collision damage 

35 waiver is mandatory. 
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2. Failure to provide disclosures as required by this 
chapter. 

3. Failure to disclose in a manner likely to be noticed 
and comprehended in an advertisement, as defined in section 

714.16, subsection 1, paragraph "a", the availability of a 
collision damage waiver, and the cost of the waiver. 

4. Misrepresentation of a customer's need for a collision 
damage waiver, personal accident insurance, or personal 

effects insurance. 
5. Misrepresentation of the characteristics or 

availability of a reserved rental vehicle in order to rent a 
customer a more expensive vehicle than the one reserved. 

6. Failure to provide a vehicle in the class reserved, or, 
if the reserved vehicle is out of stock, failure to provide 

15 another vehicle in the class reserved or a more expensive 

16 vehicle. A replacement vehicle for an out of stock reserved 

17 vehicle may be provided from the stock of the rental company 
18 or from another rental company but, in any event, must be 

19 provided at the rate quoted for the vehicle reserved. 
20 7. Failure to disclose the following material 

21 restrictionsr where applicable, in response to direct consumer 
22 inquiries regarding the price of renting a vehicle, when the 

23 rental company discloses a vehicle rental rate, and at a 
24 rental company's counter when the rental agreement is made: 

25 a. Specific geographic restrictions and limitations, other 
26 than travel outside the continental United States. 
27 b. Advance reservation and payment requirements. 
28 c. The existence of penalties or higher rates that may 

29 apply for early or late returns. 
30 d. Cost of an additional driver fee. 

31 e. Credit or cash deposit requirements. 
32 f. Extent of liability for damage or loss. 

33 g. Mileage limitations and charges. 

34 8. Placement of a block against a customer's credit limit 

35 or charge against a customer's credit card in the following 
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1 manner: 

2 

3 

a. 

limit 

Placing a block or charge against a customer's credit 

without disclosing in the rental agreement in a clear 

4 and conspicuous manner the fact that a block or charge will be 

5 placed against the customer's credit card, and the amount of 

6 the block or charge. Such disclosure shall also be made 

7 orally whenever possible. 

8 b. Placing a block or charge against a portion or the 

9 entirety of the credit limit of the card or otherwise placing 

10 a block or charge against the card in excess of the estimated 

11 total daily or weekly charges, including taxes and charges of 

12 optional services accepted by the customer, stated in the 

13 rental agreement multiplied by the number of days of the 

14 estimated rental if rented on a daily basis or, if rented on a 

15 weekly basis, multiplied by the number of weeks of the 

16 estimated rental. 

17 c. Placing a block or charge against a customer's credit 

to clear the unused amount of the block 18 card and then failing 

19 or charge against the consumer's credit card after the 

20 customer returns the rental vehicle in the same amount of 

21 time, subject to 

22 avai labi Ii ty, as 

23 or charge against 

24 the vehicle. 

credit card company or charge card company 

it took the rental company to place the block 

the customer's card when the customer rented 

25 . d. Placing or threatening to place a block 

26 customer's credit card when seeking to recover 

or charge on a 

any portion of 

of, the 27 a claim arising out of damage to, or loss of use 

28 rental vehicle, unless, after the rental vehicle is damaged 

29 lost, the rental company determines the exact amount of the 

30 repair or replacement costs and the customer authorizes the 

31 charge. 

32 e. Charging an amount to a customer's credit card for 

33 damage to, or loss of use of, a rental vehicle after the 

34 customer has left the location where the rental vehicle was 

35 returned, unless the customer has authorized the specific 

-9-

or 



-

S.F. ________ H.F. 

1 charge, in a specific amount, to be charged to the customer's 
2 credit card. This subsection does not apply to a block in the 

3 amount of one dollar obtained for authorized charge amounts. 
4 

5 
6 

7 
8 

9 
10 
11 
12 

13 
14 

15 

16 

17 
18 

19 
20 

21 
22 

23 
24 

9. Assessment of additional driver fees for licensed 

drivers who are spouses or business associates engaged in 

business activities with the customer to whom the vehicle is 

rented, other than charges for a person who does not satisfy 

the rental company's minimum age requirement, if applicable. 

Sec. 8. NEW SECTION. 5160.8 RULES. 
The attorney general shall prescribe forms and adopt rules 

pursuant to chapter 17A as necessary to administer this 
chapter. 

Sec. 9. NEW SECTION. 5160.9 ENFORCEMENT. 
A violation of this chapter or any rules adopted by the 

attorney general pursuant to this chapter is a violation of 
section 714.16, subsection 2, paragraph "a". The provisions 

of section 714.16, including, but not limited to, provisions 
relating to investigation, injunctive relief, and penalties, 

apply to violations of this chapter. 
Sec. 10. Chapter 5l6C is repealed. 

EXPLANATION 
This bill regulates persons in the business of renting a 

motor vehicle for a period of sixty days or less from a 
location within this state. Chapter 5l6C, which requires 

25 certain disclosures relating to the sale of collision damage 

26 waivers as part of motor vehicle rental transactions, is 

27 repealed. 
28 Section 1 establishes the title of new chapter 5160. 
29 Section 2 defines the scope of the new chapter as applying 
30 to advertising and business practices relating to vehicle 

31 rental agreements entered into in this state. 
32 Section 3 defines the terms used in this chapter. 

33 Section 4 establishes restrictions relating to the sale of 

34 a collision damage waiver. A rental company shall not hold, 

35 or attempt to hold an authorized driver liable for any damages 
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1 to a rental vehicle except under certain circumstances 
2 primarily involving damage resulting from a breach of the 

3 rental agreement or except where a collision damage waiver ~s 

4 offered in accordance with the provisions of this chapter. 

5 The section a~so provides that a rental company may offer 

6 three collision damage waiver options including waivers in the 

7 amounts of $500, $3,000, and the full value of the vehicle. 

8 The cost of each is capped at $3, $5, and $6 respectively. 

9 The terms of the collision damage waiver must be explained in 

10 the rental agreement, and all restrictions must be set forth 

11 in ten-point type. The customer must separately acknowledge 

12 the desire to purchase the collision damage waiver. A 

13 customer must also be provided a disclosure statement which 

14 advises the customer that the collision damage waiver is 

15 optional and that the customer should check to see if coverage 

16 is provided under the customer's personal automobile 

17 insurance. If the rental company does not offer the three 

18 collision damage waiver options to the customer, it may not 

19 shift liability for damage to the customer. 

20 Sections 5 and 6 require the rental company to disclose all 

21 material restrictions on an advertised rate or on the use of 

22 the rental vehicle. 

23 Section 7 prohibits unfair or deceptive acts or practices 

24 in the advertisement or rental of vehicles, and lists a number 

25 of items deemed to be unfair or deceptive acts or practices. 

26 Section 8 authorizes the attorney general to adopt rules to 

27 enforce the provisions of chapter 5160. 

28 Section 9 relates to the enforcement of chapter 5160. 

29 Section 10 repeals chapter 516C. 

30 BACKGROUND STATEMENT 

31 SUBMITTED BY THE AGENCY 

32 The attorney general's office has been involved in the 

33 investigation of car rental industry advertising and business 

34 practices, at both the state and national levels, since March 

35 1988. The legislation being proposed is intended to address 

-11-



. ~ 
I~ 

~. ,~ 

S.F • _______ H.P. 

1 the abuses identified in that investigation. Among others, 
2 these abuses include: 

3 1. The failure to include mandatory charges such as add-on 
4 fuel charges, surcharges, and airport fees in the advertised 
5 price; 

6 2. The failure to clearly and conspicuously disclose 

7 material restrictions at the point of reservation and at the 
8 point of rental; and 

9 3. The use of deceptive, unfair, and unconscionable 

10 business practices in the sale of collision damage waivers. 

11 In March 1989, the national association of attorneys 
12 general adopted the final report and recommendations of the 

13 task force on car rental industry advertising and practices. 
14 The Iowa attorney general's office played a key role in the 

15 formulation and adoption of this report. The proposed 

16 legislation is consistent with the recommendations made in 

17 association's final report. 

18 The attorney general's office has entered into a settlement 

19 agreement with a significant number of Iowa car rental 

20 agencies on the issue of failure to include mandatory 

21 surcharges (in this case, ranging from $2.00 to 5.2% of the 
22 rental price) in the advertised and quoted rental rate. The 

23 agreements regulate, in addition to mandatory surcharges, the 
24 sale of collision damage waivers, repair charges, advertiSing 

25 artd reservation disclosures, and rental practices. This 
26 legislation would extend these requirements to the remainder 

27 of the car rental industry. The car and truck renting and 
28 leasing association of Iowa supports the proposed legislation. 

29 

30 

31 

32 

33 

34 

35 
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AN ACT 

REf.ATING TO TH~ ~!:N':';'.L Of' MOTOR Vf.HICLt:S fOR A PERIOD or 
SIXTY DAYS OR LESS fROM A LOCATION Hl THIS STATE. ANO 

PROVIOU~G CI'/IL I\N[) CRIP.INAr. PENALTII:S. 

RE IT ENACTED BY THE GENERAL ASSt:MBl,\' or TilE STATE or IOh'A: 

SPction 1. ~E~. SECT_lOlL S160.1 TITl.E. 

This chapter shall be ~nown and may be ci.ted as the "Iowa 

Cat R~ntal and Colli ~i.on Oan,lqe Waiver Act". 

Sec. 2. NE~_._~£C~.]O_~. 5t6D.2 SCOPE. 

T:'is chapt.er a~p~ies to advertisinq clnd bU$iness practices 

relatinq to vehlcl~ rental aqrecMents pnter~d into in this 
stat>!. 

Sec.). Nt.,.,' SECTIOn. 5160. J DEfINITIONS. 

A~ u~ed i.n th~s chapter, unless the context requires 
oth!~r .... i.s~: 

1. "Authoriz€-d ~riv('r" means any of the followi~q: 

J.. A c\Jstorne~ to ..... ho:n a vehicle is rp.nted. 

b A person ~xprf!s!'>ly li.sted by a rcntal comp,lny on a 

('ntal <l.grp.p.r:'ent ,\S an authol'i?ed drivl"C'. 

c· A c\Jstome~' s spouse, it thp spouse is a licensed dc ivec 

and s-ltisfics t.hp. rrntal company's minimum agc requ~rern("!;"lt. 

d, A cu!)tor,e~'s e:nploypr or co· .. ·orker, if thp. employer cr 

('ot,JorkE'r is eng~~cd in el busincss activity vith thp. C'Jstomer 

to t,Jhom the veh~cle is rented. is a lic~nsed driver, and 

satisfies the re~tal company's ninimu~ age r~qulrcme~t. , "Coilisio~ damage ~aiver" means a contract or 

contra(·tu~l prov.;ion, whether sE'parat~ from or a pa:t of a 

rent.ll a9(eem(~nt, .... het"t!b·' UIL~ ,entdl ~,?m')i1ny (!gr~e$. to: <! 

C~flrqe, to ~·di\lc cliums .:qctin:.: a:1 J.uthO!iZf,d dri·JO>~ for 'l!l., 

or <l:ly pOt: .. or", o~. d;~!I1'?o;('!; to tho> '·erlt:al · .. et~il·lf!, l:~ .. ; d'.J~ t.o 
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theft of the rt~lltdl vet\lc)~, or ol.:lrn~lC)Ps rl!s.llting from th~ 

loss of u~e of the rp.lltal ve~icl~. 

1. "C\Jstom~c" meJIl5 a pcrson entering into d rental 

agreernent ,1nd obtai.ning the us'~ o( a cental vehicle from a 

rental comp,lOY ur"\der t.he tcrrr,s of ttle rentdl aqreclllenl. 

4, "~still'atl~d timl" (or repair" means ,'good faith estimate 

of the reasQn~ble numbcr of hours of labor, or traction of an 

hour, needed to repelil· a danaqed vehicle or dam .. \q~d vChicle 

parti; . 

S. "rstimated time for r~pl'lcpment" means the nunbl"r of 

hours of labor, or fraction of d/\ hour, nt-!'eded to replace 

damaged vPhicle parts as set forth in collision dart!.age 

estimatinq quhh~s generally used in the vehicle repalr 

business dnd cocnm:.>nly known .15 crash books, 

6. "Mandatory charqc" means ,lny charge, fee di.f((>rential, 

or stlrchargc th,'t all or a r.:'.ajority of customers must pay in 

order to obtain or operate a rental vehicle except as follows: 

a, Hand"tory Charge does not includp an option"l airport 

imposed tee if the existence and amount of the fee ,He clearly 

and conspicuously disclos@d ~""ncdiately adjacent to any 

"dvertised renLll pnc('. The advertiselllent must clearly dnd 

conspicuously state the mp.thod of avoiding the airport ;lccess 

fpl! clnd the cU!'It()mer rr-ust be informed of the amount of the fre 

vn@1l the rC5crv,lliOil 19 :naci~. When an advprtiscMent 

encomp,isses ~ore ttlan one rental loc,ltion. the fpe rt!.ay be 

pXIlressed as th~ rnaxi~um fec or r~nge of fees. 

b. Mandatoty charqe dops not include taxes 1l1\posrd 

dicp.ctly upon thl~ re:1t,ll transaction by elf) authorized t,lxinq 

authority. An ,'irpcrt imposed fee on gross receipts or an 

alcport access fee is not sl.:ch a t<!x, 

c, Man~atory charge does not Include mileagc fecs as lonq 

as thp. ~xlstenc~ of a:1Y nile~ge Li~it~tion and co~t per lIIile 

for excess miieage is clcdr~! and conspi(:~()usiy disclosed 

i!l\l"'lpdi,\~ely .~djacen~ ~::-: th!:' .:.oi.V(!:t:;:.ed prict:, 

7. "M.lt~rial rt~!>t:·:>""7t.i()'··· IIlCd:'!'.> i.l rt~~tricti01l, l:mit"'cion, 

01 ot..r)(>r :·cquir,>mp.nt ·~·:'.ich s.:jnif:cantly ,~(t(~c:s :')~ price of, 

CJ) 
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norma. ln~icipa~ed us~ of. oc a con3L-'~:·S financia! 

resf0r.::bi.lity fo~, a rental vehi.cle. Re3trictions dqainst 

any or dll of ~~e following activities :n conn~clion ~ith thc 

acquis::lon or use of a rental vc~ic~e are not ~aterial 

restrictl0ns: 

a. Obtainin9 a rental vehicle by use of f;ll!H'! or 

rnisl~acin9 infor~ation. 

h. operatir.g a rental vehicle whi:'e intoxicated or under 

the in~luence of any drug. 

c. Using a rental vehicle to transport persons or property 

for hi:e. 

d. :Jsin9 a rental vehiclc to enqaqe In • r,lce, training 

activi:y. contest, or us~ for an i lle<?al purpose. .. :lsi.ng a :E"ntal vehicle to push ':Ir tow a vehi.cle or 

other ::'ject. 
f. Operating a rental vehicle in an abusive or reckless 

manne~ . 

g. Operating a rental vehicle other than on regularly 
mainta>ed hard surface roadways, including private driveways 

and pa~<inq lots. E'or purposes of th~s ch,'pter. "hard surface 

rO'ldw~:;:;." incluces, but is not limited to. all requl,uly 

mainta~~ed grav~l-covered surfac~s. 

h. Operating a rental vehicle outside the continental 

llnited States u~iess specifically authoriz~d by the rental 
ag reC(l",.;-;,t. 

8. ··Placinq.1 blOCk" means ani· procedure or mechanis:"l 

which :eserves a specified a~O'lnt of t~e custo~er'5 other~ise 

avail.l:lle C:1·edit on the CU!ltomer's credit or charge card 

,)ccou:-.: so th<lt the Cl.mount is not cl"'d:~able for futlHe credit 

purChil5£,!; . 
9. ··Rpntal aqr~ement" ~eans a ~~l::cn contract containLnq 

the t~:-'s and con,Jilions for t.h~ C.".I~ 0: a rcntcll vehicl~ by ,1 

ClistOr.''::-: for a "_ern of si.xty d.1YS ~ ,~t>$ . 

10 ··Rental r:onp:tny" rreans a ?-~:f,O.-. :~ the jusine5~ of 

pro ... i~.~~ r~nla: v.llicl~!l tc custt-ec~. 

e • 
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\1. ~~~"tdl v.hicle·· m~ans a priva~e pas~~nger typ~ 

vchicle ~~~ch, up~n t~e execution of a rent~: agreeMent. 1$ 

m.1dp avai ldbie to a cust.om~r for the custc!ne: 's use or other 

~uthorized driver's use. 

Sec. ~. ~F.'''/ Sf:C.'~IOlL S16D.4 COLliSION DAMAGE: ANO LOSS. 

1. A rental conp,lny 5),<\11 not hold, or ,ntenpt to hold, an 

authorized driver liable for physical damage to a rental 

vehicle, loss du~ to theft of a rental vehicle. or danages 
resultinq from the loss of use of a rental vehicle, unless the 

rental company offers the customer a collision danagp. .... aiver 
under the terms and conditions d~scribed in subsp.ctiorl 2 of 

this section. or unless one or more of the followinq applies: 
a. The camage or loss is caused intp.ntionally by ,1n 

authorizpd driver or is a result of the aUl~orized driver's 
willful. abUSive, reckless, or wanton misco~~uct. 

b. The danage (lr 1055 arises out of the duthorizl!d 
driver's operation of the rental vehicle ~hi~e intoxicated or 

under th~ influence of a drug. 
c. The ~an'lqe or loss is cau!;l:':d ' • .-hile tne- author i-:ed 

drivcr is engaged in a race, traininq activity. contest or 

use of the r~ntal v~hicle for an illegal purpose. 

d. The rental ,lqree:nent is haseri on false or mislpadi:1q 
informatio:'l 5upplied by thp' C\lsto('ler or an aL.thorized driver. 

e. The damaqe or loss is cftuspd hy operatinq th~ rcntal 

vehicle ot~er than on rpgularly maintained hard surface 

road·R·ays, Including private driV"-R·,lY!'> ,1nd pd:'·dng lat.!;. 

f. The damage or loss arises out of tHe ~se of the rental 

vehi~le to transport persons or property for hirE" or to pUSh 

or tow,lnj:ninq. 

q. The damage or loss occurs ~hile th' rental vehicle LS 

operated by d drivcr other lhan an ilutMorize~ driver. 

h. "The dam<lge or loss iui:;e5 :)\!t of the .:~';I:': <)t tile rent,ll 

v(~hl.cl~ 01..;:5)de :.t-.~ continental t.:nir.o?d St.lt,,~ uoles:; ''>IIC(' \l:~t~ 

IS sp~(:if!=~lly au~horiz~J by ttl:': rental agreement. 

I. r~e damaq~ or loss is att=lb~table ~~ :hl:':ft ~~Ich 

()ccurs ""I·.~ tt,e pr~or kllo-R·ledge ...... r i<no·R·lnq ;':"'.~ticlpati()n ot an 
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authorized drive:. or which is attributable to th~ authorized 

deiver l~avin9 thp rental vehicl~ un~ttended ~Lth tho keys in 

the rental vehicle. 

This section does not alter the liabili:y of a customer or 
authori2ed driver for bodily injury or the d~ath of another 

and ror property damage othl!r than to the rent.al vehiclp. in 

accordance with the rental aqree~ent. This sp.ction does not 

prOhibit a rent.ll cO:TIpany frotll accepting or negotiating IT'aster 

contracts with compani~s or governnent entities in advanc~ of 

need whereby the companies or qovernment entitip.s specifically 

agree to assume liability in exchange for rate concp.ssions. 

Ihis section does not prohibit a rental cORpany from enterinq 

into a9reements with insurance companies to provide 

re!>lacement vehicles to insurance company customers whereby 

the inStlrance corrpany "9rees to assume the risk of loss. 

It the rental vehicle is not repaired. damages shall not 

exceed the fair market value of the vehicle, as determined in 

the customary market for that vehicle. Ipss salvage or actual 

sale value, plus additional license clnd tax fees incurred 

because of the sale, plus administrative fees. A cl~im sh~ll 

not be made f"or loss of lise if the rental verdele is not 

[epa i r~d. 

'1. A rental cOrTI9an, may offer a collision darr,aqe w<"\iver 

ender the followi~q te,ns and conditions: 

a. All reRtrictions. conditions, clnd exclusion~ must be 

printer! i.n the rental agreement. or on a separate sheet or 

docul'le!lt. in tPn-p:)int :ype, or larger; or written in pen and 

~~k or typewritten in or on the face of the rental a9r~pment 

~:) a bl,!nk space providpd for such restric:,ions, conditions, 

a;:r! ~xclusions. ':'he re:\tal agreement ntay provide that the 

r::>llision d,lmaqe · ... aive~ ffol!,! be voiJeu und~r t.he conJitions set 

!~rth in subsccti~n 1, p~tagraphs "a" thro~qh "i". 

b. The (E."ntal .vJre~.,p.nt.. 5eparate sh('el,. or docum.ent fRust 

c:~early and r.o(lsp~CUO\'s~y 5t.He both th~ dad,! and estimar:p.d 

-:)tdl charqe f(lr ~~e c,~lisLo~ damaqe wai~@:. 

S('r~ • .He fi.I.~ 4')1, p. 6 

c. The ,'PIll"ll .1gre(·ment. Sep,H.:l.: e S.~'-'L~t, or document q i lien 

to the Clistomer prior to entering into the rentaL a9:~eMent 

must display in ten-point type. De Iaeger, the following 

not ice: 

NOTICE: THIS CONTRACr OFFERS. fOR AN ,'\DDITIONAL CItARGE, A 

COLLISION Di\M,\Gf. WAIVEH 1'0 COVF.R ALL OR PART OF ,{OUR 

RESPONSIBILI1''i FOR DAMAGE TO 'rHE RENTAl. VBl{[CLF.. 

nEFORE DECIDING wnETIiER 1'0 PURCH,\SF. TUB COI.I.ISIOl'J DAMAGE 

WA[VER, 'iOlJ riA'i ',nSH TO OETERMINE WH(:1'!-if.R YOUR O',o/N AUTOMOBILE 

INSURANCE AFFORDS YOU COVERAGE FOR OA.4AGF. TO THE REtJTAL 

VEHICI.E AND THF. AMOUNT or THf. DEDUCTISl.C: UNDER YOUR Oh'N 

INSURANCP. COVERAGE. THF: PURCHASE or THIS COLLISION D~..v.AGE 

WAIVER IS NOT MANDATORY AND HAY Sf. OF.CLINlO. 

The customer must separately ackno· ... ledge that the customer 

received the above notice, that the custolt',,( desires to 

purchase the collision dam,lge waiver, and the terms of the 

collision dJ.m,lqe · ... aiver to .... hich the customer agrees. 

d. The car rental COlT'pany shall not pay cor:vnissions to a 

rental counter clgent or representative for selling co~lision 

damaqe IJaivers and is prohibited from considering volume of 

sales of collision dar.lilqe · ... aivers tn an employee evaluation or 

determination of" promotion. 

However, notwithst.1nJinq whethpr " rer~tal cOrr'lpany offers a 

collision damage waiver under the pecvisions of this 

subsection. t:he- rental COm.P,lOY s;,,,11 not hold an auth-:;.cized 

driver liable for damage or loss due to theft except .. ·here 

subse-ction 1. paragraph "i" applies. 

Sec. S. NE'~ .. ~_t::CTION. S16D.S RI::COV£RY FOR DAMAG£ OR tOSS. 

A claim against an cluthol'ized drivet' e~sultinq fro:n damage 

to a rental vehicle, loss du~ to theft of a rental veticlp. or 

d,lmaqps resultinq from the losz of use of a rent.,11 v~:-:~r:le. 

Must be re.lson"bly ,lnd rationall,. rc.l.Hed t.o thp. ,lct .... .;i. los5 

lnc1)t'red. A r(';nl:,"\1 con~any :;tlr.!l mltlc:ate darr.Clge$ '.Ir.e:p. 

possible and shall not ~ssprt u, coilec: any claim for 

ptlysic,\l d.1tf';HJ~~ · ... hich r~.<c~cda ~h(' ,l<:"tua~ cost of t.he ;I)pair, 

inc!uding all discO'.lnl:~ O( prk,> re-Juct.'::-,!;. A,bioi:::~c\t)lIe 

In 
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fe~~ 5~al1 be !i~itcd ~o the reasonable 3d~lni~trat,i';e costs 

associated wi~h processing the d~maqe cl~in A clal~ madp (0: 

loss ()( use ~hall not exceed the daily rental r~te stated in 

th~ CIJstomec's contract, excluding optional charges, 

~ultlp!icd by the lotdl of the esti~ated time for replac~ment 

and the psti~atcd tine for repair, divided by eight. 

Sec. 6. »£W_S[CTI2~. 5160.6 OISCL05UR~S. 

1. All m3terial restrictions on an advertised rate or on 
the use of the rental vehicle must be clearly and 

conspicuously disclosed in any price advertis.ment. 
2. A reoLl1 comp<lny shall only advertise, quote. and 

chacqe a rental rate that includps all nandatory charges. A 

rental company shall not impose any mandatory charges in 
additicn to tne advertised or quoted rental rat~. 

Sec. 7. ~.~'o:". ~~~-:r.IQ...!.~. Sl60.7 PROHlnITIONS. 

Unfair or deceptive acts or practices in the advertisement 
or rental of vehicles are prohibited. Unfair or deceptive 

acts or practices include, but are not limited to, the 
follolo'it!q: 

1. A repr~5!!'ntdtion connected Io'ith th!!' advl~rtisp.Ment or 

renlal of do vehicle that the purchase of a collision damage 
... aiver is man<!ato(y. 

2. failure to provide disclosures as required by this 
chapter. 

3. :ailure to disclose in a manner likely to be noticed 

and co:;",prphende-d in <In ddvpctisetnent, as defined in section 

114.16, subsection 1, paraqraph ·'a". the av~ilability of a 

col I i::.i-Jn d,lmaqe · ... aivE'r. and the cost of the '.laiver. 

4. Mi3rl!pr~sp.ntation of a custorer's ne~d for a col1i~ion 

da~aqp. ~aiver. personal dccid!!'nt iosurance. or per50nal 
p.ff~c:s insu~ance. 

5. ~i5rep:~sentati0~ of the characteristic~ ()I 

a~allab;lity ~~ ~ reserv!!'d :ental vehicl~ it! order to rent il 

custo~e: a More expen9lv~ 'e~icle ~han th~ one reser~~d. 

6. :~Illlre to provid~ a vchicl~ Ln the clas~ reserved. cr. 

i~ t~o? :"seC"J,?': ve<"":~(:IE' is out. of !>tocl.-., fc~ll:l"l~ to P(:),Jl<!P. 

e 
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another vphicle i.n Uw cL'~;s I·t>:s~:, .... pd or .t m.:;rc (~xp~~n~i'le 

I/ehicl(~. A replacClt.ent; 'lL~{liclo? tor ~~ out o[ stock reserved 

vehicl~ M~y be providerl trc~ th~ stoc~ of t~e rental company 

or from anot.her rental Company but. in nny event, must b~ 
provided at the rate quoted for the v!!'hicle reserverl, 

7. Failur~ to disclose the following ~aterial 
rp.strictions, .... here applicable. in reSpOll9!? to direct consumpr 

inquirie5 r~qardinq the prlce of rentinq a vchiclp, when the 

rental company discloses a vehicle rental rAte. and at the 
time the reservation is accp.pted: 

a. Specific geographic r~Rtriction5 and limitations. other 
than trav~l outsidp the continental United States. 

b. Advanc,! reservation and p~yrnent. reqllirements. 

c. The existence of penalties or higher rates that may 
apply for early or late returns. 

d. Cost of an additional oriver fee. 

e. Credit or cash deposit requirements. 

f. Ext!!'nt. of liability ior damage or loss and price range 
of collision damage ~aiver. 

g, Mileaqe limitations and charg~3, 

A. Placp.rr.ent of a block again~t a customer':i credit limit 

Ot· charge <lqainst a cust:orr.er·s credit card in the follo'Jinq 
manner: 

d. Placing a block or charq,~ <lgdinst a cU!'ltom~r's credit 
limit without disclosing in the rental agreement in a cleA~ 

and conspicuous mann!!'! the fact that a block or charq~ will be 

placed against th~ custoner's credit card, and the a~ount of 

the block or charqe. Such d:'sclost,.;re shall .,lso be rr.ade 
or~l1y .... he;"l!!'·;e-: possible. 

b. Placinq a block or chacqe aqainst a p~rtion or the 
entirety of the credit limit of thp c~rd or othp:wise placing 

a bluck or c~arqe ~qAinst the card in ~xcp.s~ ,f th~ e!timated 

total daLly ?f ~eekly charges, IncLuJi~~ tax~s and cndrge~ of 

optiotlal s<'!r·;ir.e5 aco.:eptl~::' by the- cllsto~!!'r, :,:,\t.~~ Itl ~~e 

r~ntal a9!e~rent Multiplied hy the nrJ~bpr (:f days ot the 
estlmatt:c re·l: . .:.l If rentpd on a (lAlly basi~ i l' re;')te~J or. d 
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wp.~x.ly basis, rr"u~~ip:i(l<! by th~ numbp.r o~ .... el?)(,s cf the 

P.!;t ir,lto:-d rl!'ntal 

c. Placing a 010(.'1( or Ch<Hg£' against a Clistort'er's credit 

card dnd then fa~li.t"\--; to clear thp. 'Hlt.lS(>d amount of tht.' block 

or charge 39Ains: th~ consumer'~ credit card after the 

cu!>tom~r returns :he rental vehlcl~ in the sal-'C J:lrtlQtlnt. of 

time. sub,l"ct to crecit card COmp,lIlY or charql" card cort'_p<\ny 

<wailability. as it to:;.\( the rcnt"l COrnpM\y 1;0 place the block 

or chdrqe aqain5~ the C\lstOI11Cr's card when the customur rented 

the vehi.cle. 

d. Placing or thr~atpnin9 to place a block or charge on a 

custorrer 's credi t c.l:d when seek i"9 to recover any por t i on of 

a claim arising o~t of damage to. or loss of use of. the 

rental ~ehi.cle, ~'less, after the r~ntal vehicle is damaged or 
lO!'lt, the rental <.:on;:>any determines the exar.t drt\ount of the 

repai r or replace-._en: costs and the custo:ner ,luthorizes the 

charge, 

e, Ch,Hqing an aoount to cl customer's credit card tor 
damage to, or loss of use of, a rental vehicle aeter the 

customer has left the location where th~ rental vehicle '.las 

returne~. unles~ :he customer has authorized the specific 

charge. in a 

credi.t card, 

&p~cific amount, 

Th:'s sLbscction 

to be Charged to the Cllstomer's 

does not ap?ly to a block in the 

amount of one dolLH obt.1ined for authorized charge amounts, 

9. Assessmen'; of additional drivp.r fees for li.censed 

drivers who are ~pouses or business a~sociates engaged in 

business activit~es with the customer to whom the vehicle lS 

r~nted, other tha~ charges for a person who does not satisfy 

th~ rental compa~y's minimum age requirement. if ilpp1icahle. 

Sec. tL ~F.W .S~C.!!.Q~. 5160.8 RULES. 

TIle ,\ttorncy Cj('net<'ll Shilll prescribe for:ns .and adopt. rules 

purslJilnt tc r.hap;:<!r ~7A as necess,uy to administer t",~s 

chap:(>: . 

Sec. 9. ~J::,~ S::C?~9N. 5160.9 ~IJFORCE!,\EN'i', 

A ~:olat!on c! :h:s C~dPt~r or any :lll~s adQPt~d ~! tn~ 

a~tcr~~y qe'~ra: =~r~Jdr: to this (:h~,)te: ~~ il viQi~ :(~n ~~ 
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s~ction 114,16, Hu~~ect.ion 2. paf~graph "a". The prOYiS10n~ 

of section )14.16, Including. but not limited to, provisions 
relatinq to invpstigat1on, injunctive relief, and penaltL~s, 

~pply to v1olat.ion3 of this chapt~r, 

S~c. 10. Chapter Sl6C is rep~al~d. 

JOf: J. 't1r.r.SH 

Pr(>sLdent oi the Senate 

. -------------
ROBf.R7 C. ARNOULO 

Spo?3'<p.r of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senat~ rile 491. S~venty-fourth General Ass(>mbly. 
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rEltRY I:. BRANS'i'AO 

Gover nor 

,J()El~ f, D'NYE:R 

Ser.retary of the Senate 
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