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A BILL FOR

An Act relating to the enforcement of civil
individual rights, and establishing penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF TEEZ STATEZ OF IOWA:
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Scctiorn 1. Section 601Aa.2, subsection 1:i, unnumbered
paragraph 1, Code 199i, is amended by adding the following new
unnunbered paracraph:

NFEW UNNUMBERED PARAGRAPE. "Public aoecommodation' includes

a zervice club, asscciation, or scciebty which hasgs as cone of
ize primary purposes the furtherance of thne business or
professional careers of 1ns members whether or not 1t i3 a
place, establishment, or facility.

Sec. 2. Section 60LA.5, sabsecticn 2, Code 13991, i

o0

amended tc read as follows:
2. To receive, investigate, and flnally determine the

nmerits of cocmplaints alleging unfalr or discriminatory

pracrices. During the course of the investigaticn of a

complaint, the commission may issue a subpoena o coipel a

person to appear, give sworn testimony, or produce document:s

and any other reai evidence relatiang fto any matter invoived n

:hg_complaznt. The commissien, its direcktor, investigators,

and adwnirnistrative law judges may administer catns to persons

giving testimony before them., Il 2 witness falls to cbey a

suppoena issued by the commission, the commission may petiltion

the district court for an order directing obedience to the

subpcena. If the court finds thart the subpcena should be

obeyed, the court shall enter an order requiring obecience to

the suvpoena. Refusal to cbhey the order 1is subject tc

punishment for contempt of court,

Sec. 3. Section 601Aa.7, subsection 2, paragraph b, Code
1591, 1s amended to read as follows:

b. The rental ¢r leasing to transient individuials of less
than sxr» {cur rooms within a single housing accommodation by
the ocoupant or cwner ¢f such houslng accomnodat.on if the
occupant or cowner Or members of that person's family reside
therei:,

Sec. 4, Section 601R.9, subsection 1, Code 199), 1s
amended to read as foilows:

1. Exclusion of a perscn or persons from participation in,
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denial of the berefits 0f, or subjection o discrimiraticn in
any academic, extracurricular, reseavrch, cccupaticral

tralining, or other program or activity except participatisn

e

Sec, 5. Seciion 601A.12, subsection 3, Code 19%31, isg
amended to read as follcws:

3. The rental or leasing of less than =ix four rooms
within a single housing accommodation by the occupant or owner

of such housing accommodation, 1f the occupant or owner or

accommodation.

Sec. 6. Section 601A.12, subsection 6, paragraph a, Code

1991, is amended to read as follgws:

a. For mrmecy eighty percent occupancy by at least one

person tifty-five vears of age or older per unit, and
providing significant facilities and services specificaily
designed to meet the physical or social needs of such persons.

Sec. 7. Section 601A.16, subsection i, Code 1991, is
amended to read as follows:

1. A person claiming to be aggrieved by an unfair or
discriminatory practice must initially seek an administrative
reiief by filing a complaint with the commission in accordance
with section 601A.15. This provision also applies to persons
claiming to be aggrieved by an unfair or discriminatory
practice committed by the state or an agency or politica:l
. subdivision of the state, notwithszanding the terms of the
Iowa administrative procedure Act. A complainant after the
proper filing of a complaint with the commission, may
subsequently commence an action for reilef in the district

court, triable as an ordinary civil actlon, if all of the

following condizions have been satisfied:

Sec. 8. Section 601A.16, subsection 4, Code 1891, is
amended by striking the subsection and inserting in lieu
thereof the following:

4. Notwithstanding the provisions of section 601A.2,
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county in which the respondent resides or has :ts principal

place of business, or in the county In which the alleged

unfair or discriminatory practice occurred. 1

wrong county ska’l not be grounds for dismissal for lac< of

juriséienion.
Sec. 9. Sectlon 601A.16, subsecticn 5, Code 1391, 1s

amended to read as follows:

5. The district ccurt may grant any relief in an action

under this section which 1s authorized by section GU0LA.LS,

subsection 8 to pe issued by the commission. The districs

court may also award the respondent reasonabie altorney's fees

and court costs when the ccurt finds that the complalinant's

action was frivolous. In an acriion under thls sectiorn, the

district court retaing all the powers of & cours in addition

to_ary spec:al powers conferred on the court 2y this chapier,

Ar action under tnlg sectlon may be tried to a jury on che

same basis as an ordirary ¢ivil aciion.

Se¢. 10, Section 729.%, sabsection %, Code 991, is
amended to read as focllows:

5., A victim who nras suffered physical, emctional, or

a vigiacion of this section 1s

™m

financial harm as a resclt o
et

; general and¢ special damages,

entitled to injunctive reli
reasonable attorney fees, and costs.  Hewevers-a-vichimr-mho-is
[

g-meser-of re-protestaed-elass -und-who-has-guffured-ph

(2.3

y
enotronat;-er-finareiat-rarm-asra-resnre-af-a-yvroiagkian-o
thra-seecron-whien- ovcurred-necange-~cf-thne-vrerimts-gratus-as
a-mepber-oaf-a-~protecred-clasa;-shatt-not-be-ennttled-to-any
retref-or-damages -pursgant-to-thig-supgsechisn-nateaa-—the
viertm-has-exhausted-aii-pdmintatsgtive-reyiamonravided- for
ander-chupter-64TA<

Spen-a-findrag-thar-e-disertminarery-or-urnéatr-preecce
prohrbited-under-ehapter-60:rh-ras-osceurred;-the-remedias
provided-under-that-chapter-ace-che-exelugive-ronediey

avarraeble-ro-the-vievim-
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An action brought pursuant to this subsecticn must Do
brought within two years after the date of the violiation of
this section. Heweverj;-the-filting-eft-a-compiatnc-under
ehapter~68tA-totig-she-statuyre-ef-Iimrrat-ons-£fsr—bhe-purpsses
of-the-commencerent-of-an-getion-—unger-this-subseetrons

EXPLANATION

This bill alters the definiticn of public accommgdation to
include service ciubs, asscoclations, or socleties under
certa.n circumstances. The bill also provides that the
commission may subpoena testimony in lavestigating a complaint
and that individuals who fail to obey a subpoena may be
punished for contempt of ccurt. Additiona.lv, the bill maxes
section 601A.7, subsection 2, paragrapn "b" and section
601A.12, subsection 3, consistent with each other and changes
the complaint process by providing the rignt to a jury triatl,
removing a restriczion on wnhere a "right 2o sue" action may be
brought, and providing that the district court's jurisdiction
is not limited to the commission's jurisdiction. The bill
provides that persons may not be excluded from athletic
programs except on the basis of sex. Further, the bill
changes the percent of occupancy used in the definitior of
"housing for older persons.” Finally, the bill extencs the
coverage of the individual rights infringement iaw s that
individuals covered by section 729.5 do not lose coverage
under that section because they are also covered under chapter
601A.
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1 An Act relatirg %o the snivrogmant Of civil cights law,
individual rights, and establishing panalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IUWA:

2
3
4
5
1]
7
]
9

T TS NS P R v il ol el o ol ol
G e B W NN e W N D




[T I -SRI - SV AN L B

0

follewing conditions have been zatisfied:

S=2c. 8. Section 601A.16, subsection 4, Ccde 1921, is
amended by striking the subsection and inserting in lieu
therecf the following: '

4. ¥Notwithstanding the provisions of section 601A.2,
subsection 3, an action under this section may be filed in the
ccunty in which the respondent rasides or has its principal
place of business, or in the county in which the 3llieged '
unfair or dlscriminatory practicz occurred. Filing ian the
wrong county zhall not be grounds for dismissal for lack of
jurisdiction. ' .

Sec. 9. Secticn 601A.16, subszection §, Code 1991, i3
amended to read a3 follows:

5. The district court may grant any relief in an acticn
under this section which i{s avthcrized by section 50iA.15,
subsection 8 1o be lssued by tic commission. “the giztrict
court may aiso award the respondent reasonable attorrey's faes
éard court ccsts when the court finds that the compiainant's
action was frivolous. In an actica under this seckion. the
district court retains all the powazs of a court in addition
to any special pewers conferred on the court by this chaoter.
An acticn under this section mav te tried to a jurv on the
same basis as an ordinary civil actien,

Sec. 10. Section 729.5, sybsaction §, Code 1991, is
anended to rz2ad as follows: ~

S. & victin who has suffered chvsical, emot.cna,, or
financial harm a3 a result of a violation of this gecticn is
entitled to injunative rell=f, genoral and sgeclal damages,

reasonable attorney fees, and costs., Heweverz-a-vizsim~who-is

g-zemper-gf-a-prezcsted-class-and-rho-has-sufifzrad-phyatenty
epotisnal;-se-3inareigi-Raen-ss-a-sesule-of-a-viatarian-of
thta-seckion-wnici-zeeurred-beeaung-af-the-vierinig-sentus-20
g-menber-sf-a-pratected-2ia997-shail-net-he-satitied-2o-any

reiios-gr-damages-gursvant-to-this-supsserion-2ntegs-zhe

v%ct:n-aas-czaaazteé—aii-eémfnés

grative-review-provided-£oo
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undec-shanter-503ar

Upan-s-ttnding-that-n-discriminatory-or-gnfeir-praceice
prenibited-under-caapter-68iA-has-seenrredy-thr-rapedies
provided-ander-thav-shapter-are-the-enciustve~remedios
avgiiabis~-tp-sthecyictins

&n action brought pursuant tc this subsection must ke
brougnt within two years ~Zter the date of the viclation of
this secticn. Howevary-tha-Siting-eof-a-campictne-ender
eaepecr-68ta-tolts-ehe-at tute~ef-Iiwitations-Sor-Sihe-zurooses
af-the-coonencenent-of-an-actien-ynder-shis-sebsectiens

EXPLANATION

This 2ill alters the definition of pudblie accummodation to
uge the statutory definition of “person.® The bill 2ls0
provides that the commiasion may subgoena tastinceny in
investizating a complaint and that individuals who fail to
obey a gsufro=na aay ce putigshed for ccntempt of ccurt.
Additionally, the bill make. zection S02A.7, subscctics
paragraph "t* and sectica 6014,12, subsection 2, coasistaatg

with cach othes and chang-s the coaplaint procass by - i
the richt o 2 Jury trial, removing a rostriction con wharn a
“right to sue" acsion Zay be breught, and providing thayr the
district court's jurisdicticn i3 not limited t¢ the
comaission's jurisdiction. The blil sroviies that perscons 2ay
not be 2xcluded frem athletic proqrams except ¢n the hazia of
sex. Further, the bill changes the fercent &f cccuganc:
altion of “heousing for older peracnz.® 7T

Liil nutands the covtiage of the irdividual rigazs
infringemant law 3o that Lndlvicduals cowarad by section 725.5

o]

4

o

t leosa csverage und °r that secticn decause -hey ars 3130
ceverz2d under chapter &CGLA.
BATIGRCUND STATEIMENT
SUMITTED BY THE AGIMCY
This 2111 nakes sevi -1l changes to lIewa civil rightz law.

Secticn 1 elarifies the definition of public acccamedzzinn by
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using the ztatutory gdefinizion of “persen.™ This will srovide
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the commission a clearzr definition of public accomeodations
upon which to base its decisiors.

Section 2 adds the pewer to codpel testim&ny to the
commission’s current power to subpoena real evidence in the
investigatory stage. Thg n2w language is modzled on the
subpcena power giver the citizen aide/cabudsman in secticn lg
601G.9, subsection 4. This will reduce the amount of time

investigators spend trying to obtain information frea
reluctant witnhesses.

Secticn 2 rexmoves an incconsistency within chapter 6ClA.

Secticn 4 changes section 801A.9(1l) kecause the subsccticn
currzntiv would allew diserimination in partiecipation in
athletic prcgréﬁs becausz of any perscnal characteristic. The
intention cf the excepticn was conly to be on the personal
characteristic of sex and this emcondment accoemplishes this
Thz inpacs on the Icowa civii :iéhts ccrmisdion would be
clarify the inteat of this gecticn.

-

O

\J

o o

[£]

Sacticng 3, 7, arnd 8, 2rd 9 involve the complaint 35.
e
-

<
A civii rignts cemplainant iz given the right te a ju tria
the techinical restricticn on wh2re an actien on a "richt-to-
sue® =ay be breught is elizinated, and it is assurzd that the
distric® court's jurisdiccion will not e limited by the fact
that thz cummission’s power may be more limited thkan thoet of
the court’'s.
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Section 5 ¢orregts an srror in 3ecﬁicn S01A.312{35¢a)
ragarding h
for this exceptica. Tho federal raguirenmant is 39 purcant and

2 yo be zmora restrictive. The
izpact cn th2 Igwa ¢ivil risghis cownission would be

Al

the
completion of a acrticn of the Unitad States degpar:imant of
Bousing and urtan develerment’s reguizenent that the Icwa falc
ncusing law b2 subst antially eguivalent to the 1383
amendzents. |
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